
Board of Education Regular Meeting

Wednesday, September 10, 2025 6:30 PM

East Butler School
212 South Madison Street
Brainard, NE 68626-0036

 

Brandon Jisa:   Present   

Megan Kozisek:   Present   

Ryan Pekarek:   Present   

Laurie Smaus:   Present   

Dylan Spatz:   Present   

Sarah Strizek:   Present   

 

1. Call Meeting To Order

2. Roll Call

3. Flag Salute/Open Meetings Act Statement

4. Celebration of #EvenBetter

5. Mission & Vision Statement

6. School Board Goals

7. Patron's Comments

8. Discussion/Informational Items



8.1. 2025-2026 Budget Information

8.2. Baseball Information
Motion to approve the consent agenda as presented Passed with a motion by Brandon Jisa 
and a second by Dylan Spatz.
Brandon Jisa: Yea, Megan Kozisek: Yea, Ryan Pekarek: Yea, Laurie Smaus: Yea, Dylan 
Spatz: Yea, Sarah Strizek: Yea

9. Consent Agenda

9.1. Approval of Minutes

9.2. Treasurer's Report

9.3. Approval of Resignations and Hires

9.4. Appointment of Foundation Board Members

10. Regular Agenda

10.1. Discuss, consider, and take all necessary action on the proposed contract with BCDM 
architecture.
approve BCDM contract as presented Passed with a motion by Ryan Pekarek and a second 
by Laurie Smaus.
Brandon Jisa: Yea, Megan Kozisek: Yea, Ryan Pekarek: Yea, Laurie Smaus: Yea, Dylan 
Spatz: Yea, Sarah Strizek: Yea

10.2. Discuss, consider, and take all necessary action on the policy revisions.

11. Administrative Comments

12. Adjournment
Motion to adjourn at 7:39 PM Passed with a motion by Dylan Spatz and a second by Ryan 
Pekarek.
Brandon Jisa: Yea, Megan Kozisek: Yea, Ryan Pekarek: Yea, Laurie Smaus: Yea, Dylan 
Spatz: Yea, Sarah Strizek: Yea
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Executive Summary 
 
The purpose of this document is to assist the school board and the patrons of the East Butler 
school district in assessing the financial condition of the district. The district utilizes the following 
funds and an explanation of each is included. 
 
GENERAL FUND - Is the account that is used for the regular operations of the school district.  
This fund receives revenue from property tax (levy), various county taxes, state 
reimbursements, net-option, and federal program support.  The expenditure limit for this account 
is called budget authority and set through the TEEOSA formula established by the Nebraska 
Legislature and managed by the Nebraska Department of Education.  The General fund has a 
levy limit of $1.05. 
 
SPECIAL BUILDING FUND - Is the account used for new construction or building 
improvements.  This account generates revenue from property tax (separate levy) and/or bond 
funds.  Expenditures should not include unplanned repairs; it is designed for specific 
improvement projects.  The building fund has a levy limit of $0.14. 
 
DEPRECIATION FUND - Is the account established in order to facilitate the eventual purchase 
of costly capital outlay by reserving such monies by transferring unused funds from the general 
fund.  The purpose of this fund is to spread replacement costs (by accumulation of funds over 
time) in order to avoid disproportionate tax effort in a single year to meet such an expense.  
Typical expenditures include buses, vans, technology, HVAC equipment, and IT equipment. 
 
BOND FUND - Is the fund that is used to accumulate property tax funds that are levied in order 
to pay back general obligation bonds that are taken out by the school district to make 
improvements to a building(s) or certain infrastructure needs.  There is no limit on the amount 
that can be levied, as long as it does not substantially exceed the annual bond obligation 
payments. 
 
SCHOOL NUTRITION FUND - This was formerly called the lunch fund.  The fund is designated 
to take receipts and make payments for the operation of the school nutrition program.  Any 
deficit that would occur becomes the responsibility of the General Fund. 
 
ACTIVITIES FUND - is required to account for the fiscal operations of student organizations, 
inter-school athletics, and other self-supporting or partially self-supporting activities.  The fund 
does not count toward the annual expenditure limits established in the budget authority. 
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EMPLOYEE BENEFIT FUND – An employee benefit fund may be established in order 
to specifically reserve General Fund money for the benefit of school district employees. 
This is typically used to manage a 125 plan, unemployment compensation, early 
retirement, or HSA contributions. 

CONTINGENCY FUND – A contingency fund is authorized by statute and may be 
used to fund uninsured losses and legal fees incurred by the district for the defense 
against public losses. This fund may not exceed 5% of the total budgeted general fund 
expenditures. 

QUALIFIED CAPITAL PURPOSE UNDERTAKING FUND (QCPUF) – This fund may 
be established for the removal of environmental hazards and the reduction or 
elimination of accessibility barriers to schools. The tax levy for and duration of this fund 
is restricted to $0.03 over five years. 

COOPERATIVE FUND – The Cooperative Fund may be used by the school district 
acting as the fiscal agent for any cooperative activity between two or more political 
subdivisions. All school districts, including the school district acting as fiscal agent, shall 
show the payment for services to the cooperative in their General Fund. 

STUDENT FEES FUND – as authorized by statute, is a separate fund not supported by 
tax revenue. Includes all moneys collected from students pursuant to the Public 
Elementary and Secondary Student Fee Authorization Act. Included are the fees for 
Extracurricular Activities, Postsecondary Education, and Summer/Night School. 

Tax Valuation of District 
When taxing, the District uses the certified valuations of all property established by the 
Assessors Office(s) in Butler County, Saunders County, and Seward County. East 
Butler Public Schools does not have influence or input on the decisions regarding 
property valuation. The tax asking for each fund is determined by the valuation 
multiplied by the levy, with $0.01 of levy accounting for $10 per $100,000 of property 
valuation. 

District Valuation History 
Year Butler  Saunders Seward Total % Change 

11-12 $281,689,813 $159,978,419 $36,233,045 $477,901,277 13% 

12-13 $329,651,994 $182,784,045 $46,571,319 $559,007,358 17% 

13-14 $399,816,601 $244,248,865 $55,536,649 $699,602,115 25% 

14-15 $433,661,066 $257,996,658 $76,993,604 $768,651,328 10% 

15-16 $484,915,362 $286,902,585 $80,684,984 $852,502,931 11% 
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16-17 $521,927,859 $311,210,230 $82,122,091 $915,260,180 7.36% 

17-18 $522,290,268 $314,981,408 $82,935,418 $920,207,094 0.54% 

18-19 $524,110,623 $311,404,444 $83,267,023 $918,782,090 -0.15% 

19-20 $500,594,248 $315,779,996 $80,518,784 $896,893,028 -2.4% 

20-21 $496,797,085 $314,779,754 $77,639,718 $889,216,557 -1% 

21-22 $499,279,948 $313,071,389 $79,039,715 $891,391,052 +1% 

22-23 $512,087,243 $331,103,279 $82,786,931 $925,977,453 +3.88% 

23-24 $584,779,673 $353,928,549 $89,261,552 $1,027,969,774 +11.01% 

24-25 $612,907,834 $400,946,371 $97,944,217 $1,111,798,422 +8.15% 

25-26 $741,751,912 $450,071,220 $110,974,246 $1,302,797,378 +17.18% 

 

District Revenue  
 
East Butler receives minimal state aid.  State aid for the purposes of this chart includes 
revenue received for teacher allocation aid, state income tax, and net-option funding. 
 
A Historical Chart for State Aid Revenue 
 
Year State Aid % Change 

09-10 $18,507.36  

10-11 $49,524.11 167.59% 

11-12 $35,219.04 -28.8% 

12-13 $46,747 32.73% 

13-14 $112,169.17 139.95% 

14-15 $73,422 -34.54% 

15-16 $19,379 -73.60% 

16-17 $0.00 -100% 

17-18 $43,057 10,000% 
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18-19 $42,012 2.43% 

19-20 $46,091 9.71% 

20-21 $50,068 8.63% 

21-22 $49,965 - 0.99% 

22-23 $53,932 7.93% 

23-24 $486,010 801% 

24-25 $512,723 5.21% 

25-26 $543,718 6.04% 

 
Additional revenue for the General Fund comes in the form of State or Federal Program 
Grants (qualifications and limitations apply), county taxes, and local property tax.  All 
other funds receive their revenue from direct property tax or general fund transfers. 
 
A historical chart for Property Tax Asking to support the General Fund. 
 
Year GF Levy GF Tax Asking % Levy Change % Tax Change 

11-12 $0.9649 $4,611,576   

12-13 $0.9500 $5,310,568 -1.5% 15% 

13-14 $0.6274 $4,389,589 -34% -17% 

14-15 $0.5703 $4,383,838 -9% -.13% 

15-16 $0.5906 $5,035,056 4% 15% 

16-17 $0.5373 $4,917,375 -9% -2.33% 

17-18 $0.5604 $5,157,129 4.30% 4.87% 

18-19 $0.5684 $5,222,459 1.43% 1.26% 

19-20 $0.54052 $4,847,906 -4.90% -7% 

20-21 $0.615326 $5,471,581 -13.83% 13% 

21-22 $0.649895 $5,793,105 -5.62% 6% 

22-23 $0.670867 $6,212,080 -3.22% 3% 
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23-24 $0.623942 $6,413,936 -7% 3.25% 

24-25 $0.588162 $6,542,341 -6% 2% 

25-26 $0.507249 $6,608,425 -13.75% 1% 

 

Factors that impact Tax Asking include State Aid, State/Federal Program Grants, and 
SPED Reimbursements. The tax asking is the difference between that total and the total 
anticipated expenditures from the General Fund. In 2013-2014 the district had a Cash 
Reserve that was calculated into the formula for necessary revenue. The District 
attempts to carry enough Cash Reserve to operate for three-four months to offset the 
delayed timeline for receipts from Property Tax and the State of Nebraska. 

  
General Fund 
The General Fund cash balance on August 31, 2025 was $2,764,508 compared to $1,804,378 at the 
end of the 2024 fiscal period. This is considered a required cash reserve and is not factored into the 
2025-2026 fiscal year revenue. 

Below is a comparison of annual budgeted expenditures by year and actual expenditures and 
transfers by year. The percentage change will show the budget expenditure (planned and actual) 
increase or decrease by year. 
 
Year GF Planned Budget % Change GF Actual Expenditures % Change 

11-12 $5,107,668  $4,833,645  

12-13 $5,418,482 +6% $4,779,625 -1.11% 

13-14 $5,620,900 +3.73% $4,769,404 -0.21% 

14-15 $5,892,136 +5% $5,264,302 +10.38% 

15-16 $5,961,835 +1% $5,505,601 +4.58% 

16-17 $6,062,579 +1.68% $5,485,955 -0.36% 

17-18 $6,145,599 +1.36% $6,202,397 +13.05% 

18-19 $6,486,336 +5.54% $6,173,895 -0.46% 

19-20 $6,707,665 +3.41% $6,490,132 +8.41% 

20-21 $7,218,148 +7.61% $7,070,808 +6.41% 

21-22 $7,534,692 +4.38% $7,154,405 +1.18% 
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22-23 $7,735,352 +2.66% $7,174,415 +0.28% 

23-24 $7,988,118 +3.26% $7,620,310 +6.22% 

24-25 $8,217,916 +4% $7,778,332 (Estimated) +2.07% 

25-26 $8,579,684 +4%   

 
General Fund Expenses 

 

 
 

The above chart shows you the breakdown of expenses in the East Butler Public Schools 
general fund on an annual basis. These are areas where the expenses from year to year 
continue to increase.  You will notice that the expenses for regular and SPED instruction make 
up 70% of the total general fund expenses.  The remaining expenses consist of maintenance, 
transportation, support services, and administration. 
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Special Building Fund 
The District will levy $0.110375 for the Special Building Fund for the 2025-2026 fiscal period. The 
current balance of the building fund is $791,762 as of August 29, 2025. The fund will be used to 
make the payments on the lease purchase of $365,000 per year through 2026 ($186,000 - 
December and $186,000 - June). Additionally, the district is preparing for a facility project, including a 
parking lot on the east side of the Brainard building. 

In prior years, tax asking for the Special Building Fund was used for land acquisition, land 
development, excavation/demolition, and large construction/repair projects. Below is a historical 
chart of tax asking by year for the Special Building Fund. 

Special Building Fund 
  

Year Tax Asking Levy 

11-12 $477,901.22 $0.10 

12-13 $559,006.40 $0.10 

13-14 $600,000 $0.083692 

14-15 $303,030 $0.038522 

15-16 $464,646.46 $0.054504 

16-17 $129,494.95 $0.014148 

17-18 $92,020 $0.01 

18-19 $90,909 $0.009895 

19-20 $454,545 $0.050608 

20-21 $662,731 $0.074353 

21-22 $824,488 $0.092495 

22-23 $856,048 $0.092419 

23-24 $875,240 $0.085190 

24-25 $906,989 $0.081539 

25-26 $1,437,967 $0.110375 
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Depreciation Fund 
The balance at the end of the 2024-2025 fiscal year (August 31, 2025) was $576,353. Annually the 
increase in the account comes from the sale of surplus equipment that is depreciated out, interest, 
and General Fund transfers. 

Expenditures are anticipated for the 2025-2026 fiscal period. The goal of the account balance is to 
address any two items (if needed) from the anticipated expenditure item list below. 

●​ Technology 
○​ Laptops ​ ​ ​ $150,000 
○​ Infrastructure ​ ​ ​ $25,000 

●​ Transportation 
○​ Bus​ ​ ​ ​ $120,000 
○​ Micro Bus​ ​ ​ $100,000 
○​ Van​ ​ ​ ​ $60,000 

●​ Equipment 
○​ Maintenance​ ​ ​ $25,000 
○​ Industrial Technology​ ​ $50,000 

●​ Renovations 
○​ Classroom Renovations​ $200,000 

Bond Fund 
The district currently does not have a bond fund.  

School Nutrition Fund 
The District’s Food Program received approximately $50,000 in federal funds to reimburse free and 
reduced-price lunch-qualified students. In addition to this revenue, a transfer is made from the 
general fund to support the program's costs. The program is self-sufficient, with all expenditures, 
including staffing, benefits, supplies, and equipment, being paid from program receipts. Meal prices 
are set by formula from the Federal Program based on student meal participation. 
 

Activities Fund 
Annually, the District transfers funds from the General Fund to balance out expenses from school 
activities that do not generate revenue. At the end of the 2024-2025 school year, the General Fund 
transferred $50,000.00 to activities. The end of the fiscal period balance (August 31, 2025) for the 
Activity Fund was as follows: 

Cash Balance       ​ $173,681 
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Employee Benefit Fund 
The District uses this fund to manage the 125-plan for certificated employees. Funds are withheld 
from monthly paychecks and deposited here. The expenditures equal claims made by participating 
employees.  
 

Contingency Fund 
Is not used by the District. 

 
Cooperative Fund 
Is not used by the District. 
 
Qualified Capital Purpose Undertaking Fund (QCPUF) 
Currently, the district utilizes the QCPUF fund to pay the loan taken out for the HVAC, roof, and 
window renovations in 2010.  Currently, there is $872,954 left on this debt.  Annually, the district 
pays approximately $188,000 towards principal and interest. 

 

Student Fee Fund 
Has a balance of $20,000 that is collected and distributed back into the Activities Fund 
if no expenditures are required. 

Inter-Fund Loans 
Currently, the District does not have any inter-fund loans outstanding. 

Total Levy of District - Historical 
The total levy is the combined tax asking for all the above funds.  For the 2025-2026 school year, the 
total tax levy will be approximately $0.634740, a 8% reduction. 
 

Year Valuation Total Levy Total Tax 
Asking 

% Levy Rate 
Change 

% Tax 
Change 

12-13 $559,007,358 $0.6861 $5,498,388  -11% 

13-14 $699,602,115 $0.6855 $4,989,898 -0.08% -9% 

14-15 $768,651,328 $0.5739 $5,699,290 -16.28% +14% 

15-16 $852,502,931 $0.5739 $5,252,999 0% -7.83% 

16-17 $915,260,180 $0.5912 $5,441,068 +3% +3.58% 
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17-18 $920,207,094 $0.599 $5,503,756 +1.32% +0.23% 

18-19 $918,782,090 $0.612178 $5,490,583 +2.2% -0.24% 

19-20 $896,893,028 $0.612178 $5,490,583 0% 0% 

20-21 $889,216,557 $0.701646 $6,239,147 +14.6% +13.63% 

21-22 $891,391,052 $0.754151 $6,722,428 +7.48% +7.75% 

22-23 $925,971,453 $0.775160 $7,177,810 +2.79% +6.77% 

23-24 $1,027,969,774 $0.726913 $7,472,439 -6.22% +4% 

24-25 $1,111,798,422 $0.690083 $7,672,321 -5.07% +2.67% 

25-26 $1,302,797,378 $0.634740 $8,269,383 -8% +7.78% 

 
The significant increase in 2020-2021 and 2015-2016 resulted from lower-than-average 
tax requests in the years preceding. Cash reserves were depleted over several years, 
2012-2020. To build up the cash reserves, larger-than-normal tax requests have had to 
be made. The school district is much better financially than it was five years ago. 
Additionally, the school district is preparing to undergo a facilities project that includes a 
parking lot on the east side of the Brainard building. 



Board of Education Regular Meeting 

Wednesday, August 13, 2025 6:30 P.M. 

East Butler School - Brainard, NE 

 

1. Call Meeting To Order at 6:30 P.M. 

 

2. Roll Call - Present:  Brandon Jisa, Megan Kozisek, Ryan Pekarek, Laurie Smaus, 

Dylan Spatz, and Sarah Strizek.  Also present:  Mr. Michael Eldridge, Superintendent, 

Mr. Mark Cidlik, Secondary Principal, and Mr. Shawn Biltoft, Elementary Principal.   

 

3. Flag Salute/Open Meetings Act Statement 

 

4. Mission & Vision Statement - East Butler Public Schools will develop respectful, 

responsible, and productive citizens. Vision Statements - Create a safe environment of 

respect and mental well-being for students and staff; Continue the pursuit of 

commitment, collaboration, and communication among students, staff, and community 

members; and Construct a curriculum that is rigorous, adaptable, utilizes technology, 

and aligns with recognized standards.  

 

5. School Board Goals - These include:  Focus on Academic Excellence and Well-Being 

for All; Facility Planning to Address Short-Term and Long-Term Needs; Prioritize 

Responsible Budgeting and Tax Request Protocols; and Enhance Communication and 

Engagement 

 

6. Celebration of #EvenBetter - Students that attended the National Skills USA 

Conference in Atlanta, GA, shared their experiences. 

 

7. Patron's Comments 

 

8. Discussion/Informational Items 

 

8.1. Baseball Discussion - Mr. Eldridge shared with the school board that a parent had 

approached the administrative team about the desire to add Baseball as an athletic event 

for East Butler.  The school board listened to feedback from those in attendance. The 

next steps for the school district will be to gather cost projections of adding a program, 

inquire about the level of interest from our student body, and conversations with the 

Nebraska Schools Activities Association (NSAA). 

 

 

 



8.2. Summer Projects Update - Mr. Eldridge provided the board with a final update on 

the summer projects. Projects completed this summer were: 2nd & 3rd - grade 

classroom - Brainard renovation, Biology Classroom,  and Madison Street Drainage - 

Brainard. 

 

8.3. Work Session Recap - The school board discussed the recent work session that was 

on  July 28th. Annually the school board conducts a work session that focuses on 

budgeting and facility. This work session included representatives from BCDM 

architects, who recently conducted a facility assessment and master planning process 

with the school district.  Items that were shared with the board: 

●​ The East Butler facilities are in excellent condition. 

●​ Plans are being made to address any infrastructure needs that should be 

addressed (HVAC, etc.) 

●​ Discussion regarding possible projects - the need for a larger weight/fitness 

facility, auxiliary gym space, track, etc. 

No decisions have been made about future projects, all of the above items were for 

discussion. 

 

8.4. 2025-2026 Budget Information - Mr. Eldridge shared with the school board the 

work that has been done to prepare for the new budget and tax asking.  

 

9. Consent Agenda 

 

9.1. Approval of Minutes 

9.2. Treasurer's Report 

9.3. Approval of Resignations (Brenda Janak, Rebecca Matthews, & Kathy Strizek) and 

        Hires (Danielle Hicks, Hayleigh Larsen, & Erin Roh) 

9.4. Appoint School Board Treasurer - Karen Sousek 

9.5. Authorization of Transfers 

9.6. Appoint New Foundation Board Members 

 

Motion to approve the consent agenda as presented passed with a motion by Brandon 

Jisa and a second by Dylan Spatz. 

 

Brandon Jisa: Yea, Megan Kozisek: Yea, Ryan Pekarek: Yea, Laurie Smaus: Yea, Dylan 

Spatz: Yea, Sarah Strizek: Yea 

 

10. Regular Agenda 

 

 

 



10.1. Discuss, consider, and take all necessary action on the policy revisions 

 

Policies 3027 through 3036 were reviewed.  No action was taken since there were no 

changes to these policies. 

 

10.2. Discuss, consider, and take all necessary action on the proposed capacity numbers 

for the 2026-2027 school year.  

 

Approval of capacity numbers for the 2026-2027 school year as presented by 

administration passed with a motion by Ryan Pekarek and a second by Laurie Smaus. 

 

Brandon Jisa: Yea, Megan Kozisek: Yea, Ryan Pekarek: Yea, Laurie Smaus: Yea, Dylan 

Spatz: Yea, Sarah Strizek: Yea 

 

10.3. Discuss, consider, and take all necessary action to approve the Resolution to 

increase the district's base growth percentage by up to an additional seven percent or 

other maximum amount as permitted by law. 

 

Approval of the Resolution to increase the district's base growth percentage by up to an 

additional seven percent passed with a motion by Dylan Spatz and a second by Ryan 

Pekarek. 

 

Brandon Jisa: Yea, Megan Kozisek: Yea, Ryan Pekarek: Yea, Laurie Smaus: Yea, Dylan 

Spatz: Yea, Sarah Strizek: Yea 

 

11. Administrative Comments - Mr. Biltoft reported on:  RAMP Session; Tiger Kids Club; 

Projected Elementary Enrollment Numbers/New Student Enrollment Information; Staff 

Professional Learning Schedule/Student Schedule; and Administrator Days.  Mr. Cidlik 

reported on:  Administrator Days; 7th Grade Orientation; Professional Learning Days; 

and Student Update. 

 

12. Adjournment 

 

Motion to adjourn at 8:21 P.M. passed with a motion by Dylan Spatz and a second by 

Ryan Pekarek. 

 

Brandon Jisa: Yea, Megan Kozisek: Yea, Ryan Pekarek: Yea, Laurie Smaus: Yea, Dylan 

Spatz: Yea, Sarah Strizek: Yea 

 

Kim Fuehrer 

Recording Secretary 















PAID IN AUGUST 2025

PRE-APPROVED BILLS (GENERAL FUND)

8/6/2025

Capital One/ Walmart Chk# 44134 Class Supplies

First National Bank CC Chk# 44135 Pest Control

8/11/2025

Butler Public Power District Chk# 44185 Dwight electricity

Joshua Pelan Chk# 44186 Auto Detailing Vehicle Fleet

Saddleback Educational Publishing Chk# 44187 Paperback Books

8/13/2025

EB Activities Chk# 44195 GF Transfer to Athletics

EB Depreciation Chk# 44196 GF Transfer 

EB Hot Lunch Chk# 44197 GF Transfer

8/19/2025

Emanuel Printing, Inc Chk# 44198 Purchase orders

JME Lawn Care Chk# 44199 Bus Cleaning

US Bank Chk #44200 Acadience Renewal

Walmart - Visa Chk #44201 Ag Classroom Supplies

Cash Chk #44202 Petty Cash - Postage

8/27/2025

Doug Hayek Chk #44203 Bus - Skills Test

8/29/2025

Nationwide Chk #44204 Surety Bond Fee

Husker Bar 3 Chk# 44205 Bookkeeper Dinner



TOTAL



                                     

105.18

$51.12

$953.71

$1,860.00

$55.80

$50,000.00

$300,000.00

$100,000.00

$346.04

$200.00

$1,283.38

$96.95

$18.58

$300.00

$100.00

$76.43



$455,447.19                          

                      



                                                 







$&AIA Document 8133'- 2019

Standard Form of Agreement Between Owner and Architect, Construction

Manager as Constructor Edition

AGREEMENT made as of the Twelfth day of August in the year Two
Thousand Twenty-Five
(In words, indicate day, month and year.)

BETWEEN the Architect's client identified as the Owner:
(Name, legal status, address, and other information)

East Butler Public Schools
212 S. Madison Street
Brainard, NE 68626

and the Architect:
(Name, legal status, address, and other information)

Beringer Ciaccio Dennell Mabrey, Inc. (BCDM Architects)
l0l5 North 98fr Street, Suite 300
Omaha, NE 68114

for the following Project:
(Name, location, and detailed description)

East Butler Public Schools
Addition and Renovation BCDM No. 5554-01

The Construction Manager (if known):
(Name, legal status, address, and other inJbrmation)

ADDITIONS AND DELETIONS:

The author of this document may

have revised the text of the original

AIA standard form. An Additions

and Deletions Reporf that notes

revisions to the standard form text
is available from the author and

should be reviewed. A vertical line

in the left margin of this document

indicates where the author has

added to or deleted ftom the

original AIA text.

This document has important legal

consequences. Consultation with

an attorney is encouraged with

respect to its completion or
modification.

This document is intended to be

used in conjunction with AIA
Documents A2O1 -2017 

N, General

Conditions of the Contract for

Construction; A1 3!201 9rM

Standard Form of Agreement

Between Owner and Construction

Manager as Constructor where the

basis of payment is the Cost of the

Work Plus a Fee with a

Guaranteed Maximum Price; and

4134-2019w Standard Form of

Agreement Between Owner and

Construction Manager as

Constructor where the basis of
payment is the Cost of the Work

Plus a Fee without a Guaranteed

Maximum Price.

AIA Document A201 rM-2017 is

adopted in this document by

reference. Do not use with other
general conditions unless this

document is modified.

I reo

The Owner and Architect agree as follows.
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ARTICLE I INITIAL INFORMATION

$ 1.1 This Agreement is based on the Initial Information set forth in this Section l.l.
(For each item in this section, insert the itormation or a statement such as "not applicable" or "unknown at time
ofexecution.")

S 1.1.1 The Owner's pro$am for the Project:
(Iryse\t the Owner's progrqm, identifu documentation that establishes the Owner's program, or state the manner in
which the programwill be developed.)

Final Program to be developed through input and collaboration with client and other stakeholders identified by
client.

S 1.1.2 The Project's physical characteristics:
(Identify or describe pertinent information about the Project's physicql characteristics, such as size; location;
dime,nsions; geotechnical reports; site boundqries; topographic surveys; trffic and utility studies; availabitity of
public and private utilities and services; legal description o/'the site, etc.)

Additions and renovations and site improvements to Brainard School.
Additions and renovations to Dwight School.

S 1.1.3 The Owner's budget for the Cost of the Work, as defined in Section 6. I :

(Provide total and, if lonwn, a line item breakrlown.)

Anticipated construction budget: S I 2-$ I 4 Million

$ 1.1.4 The Owner's anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:

TBD

.2 Constructioncommencementdate:
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TBD

.3 Substantial Completion date or dates

TBD

.4 Other milestone dates:

$ 1.1.5 The Owner intends to retain a Construction Manager pursuant to the following agreement:

(Indicate agreement type.)

AIA Document A133,2019, Standard Form of Agreement Between Owner and Consffuction Manager as

Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum

Price.

S 1.1.6 The Owner's requirements for accelerated or fast-track design and construction, or phased construction are

set forth below:
(List number and type of bid/procurement packages.)

S 1.f .S The Owner identifies the following representative in accordance with Section 5.4:

(List name, address, and other contsct information.)

Michael Eldridge, Superintendent
East Butler Public Schools
212 S. Madison Sheet
Brainard, NE 68626

$ 1.1.9 The persons or entities, in addition to the Owner's representative, who are required to review the

Architect's submittals to the Owner are as follows:
(List name, address, and other contact inJbrmation.)

I rne Board of Education

$ ,l.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1 ConstructionManager:
(The Construction Manager is identified on the cover page. If a Construction Manager has not

been retained as of the date of this Agreentent, state the anticipated date of retention. If the

Architect is to assist the Owner in selectittg the Construction Mannger, complete Section 4.I.l.l)

TBD

,2 Land Suweyor:

TBD

.3 GeotechnicalEngineer:

TBD
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.4 Civil Engineer:

TBD

.5 Other consultants and contractors:
(List any other consultants and contractors retained by the Owner.)

$ 1.1.1 1 The Architect identifies the following representative in accordance with Section 2.4:
(List name, address, and other contqct information.)

Casey Painter
Beringer Ciaccio Dennell Mabrey, Inc. (BCDM Architects)
l0l5 North 98th Street, Suite 300
Omaha, NE 68114

S 1.1.12 The Architect shall retain the consultants identified in Sections Ll.12.l and 1.1.12.2:
(List name, legal status, sddress, and other contact information.)

$ 1.1.12.1 Consultants retained under Basic Services:

.1 Structural Engineer:

Lange Structural Group, LLC
1919 S. 40th Street, Suite 302
Lincoln, NE 68506

,2 MechanicalEngineer:

Morrissey Engineering
4940 N. l l8th Street, #100
Omaha, NE 68164

.3 ElectricalEngineer:

Morrissey Engineering
4940 N. I lSth Street, #100
Omaha, NE 68164

$ 1.1.12.2 Consultants retained under Supplemental Services

$ 1.1.f 3 Other Initial Information on which the Agreement is based:
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$ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the

initial Information may materially change and, in that event, the Owner and the Architect shall, when appropriate,

adjust the Architect's services, schedule for the Architect's services, and the Architect's compensation. The

Owner shall adjust the Owner's budget for the Cost of the Work and the Owner's anticipated design and

construction milestones, as necessary, to accommodate material changes in the Initial Information.

$ 1.3 The parties shall agree upon protocols goveming the transmission and use of Instruments of Service or any

other information or documentation in digital form.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

$ 2.1 The Architect shall provide professional services as set fbrth in this Agreement. The Architect represents

that it is properly licensed in the jurisdiction where the Project is located to provide the services required by this

Agreement, or shall cause such services to be performed by appropriately licensed design professionals. The

Architect will provide all professional services necessary for the complete design and construction documentation

of the Project (excluding surveys, geo-technical services, material testing, and commissioning). The Architect

agrees that the Basic Services Fee, as stated in Article I 1, represents adequate and sufficient compensation for its
timely provision of all professional Basic Services (including those of its consulting structural, mechanical,

electrical, plumbing, and civil, and other consulting engineers) necessary to completely design the Project and

prepare Construction Documents that fully indicate the requirements for construction of the Work, whether or not

ihose Services are individually listed or referred to in this Agreement, the only excetions to this being: (1) the cost

ofthose services that are provided by third parties and that are expressly designated herein as being "the Owner's
responsibility" or "Owner-provided"; and (2) the cost of thos engineering or consulting services that become

neCessary as a result ofan Owner-directed change in Project scope affecting the Architect (and that are the subject

of a written agreement for Additional Services between the Owner and the Architect).

$ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by

architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall

perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress

of the Project. The Architect agrees that its designs, Construction Documents, and Services shall conform to all
federal, state, and local statutes and regulations governing its Services, the Pro-ject, and the Work. The Architect

agrees and acknowledges that this duty is non-delegable - and that the Architect, by signing drawings or preparing

Construction Documents to submit for purposes of obtaining building and other governmental permits, shall be

deemed to cer it has taken every reasonable measure to ascertain what codes apply to the Project and has applied

them accordingly. Nothing in this Agreement shall be construed to eliminate or diminish the Architect's
responsibility for compliance of its design, its Construction Documents, and its Services provided with local, state,

and federal statutes and regulations, including but not limited to those that relate to hazardous materials,

restrictions on development of wetlands, and accessibility for the physically challenged.

$ 2.3 The Architect shall provide its services in conjunction with the services of a Construction Manager as

described in the agreement identified in Section 1.1.5. The Architect shall not be responsible for actions taken by
the Construction Manager.

$ 2.4 The Architect shall identify a representative authorized to act on behallof the Architect with respect to the

Project. This designation shall be submitted in writing for the Owner's approval. Once approved, the designated

representative shall not be changed without the Owner's written authorization.

$ 2.5 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept

iny employment, interest or contribution that would reasonably appear to compromise the Architect's professional
judgment with respect to this Project.

$ 2.6 lnsurance. The Architect shall maintain the following insurance until termination of this Agreement. The

Architect shall submit proof of insurance to the Owner before submittal of the first invoice to the Owner, at the

anniversary date(s) of the submittal, and at any time when a material change in coverage, carriers, or underwriters

occurs. The maintenance of such coverage shall be a condition precedent to the Owner's obligation to pay under

this Agreement. Insurance coverage shall be written on an occunence basis (except professional liability, which

shall be on a claims made basis) and shall be maintained for benefit of the Owner without intem.rption from the

date of commencement of this Agreement until at least through any warranfy period covering the Project but in
case for less than thirty-six (36) months after the Date of Substantial Completion fo the Project or after the date of
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I fermination of this Agreement, whichever period ends later

$ 2.6.1 Commercial General Liability with policy limits of not less than Two Million Dollars ($ 2.000,000 ) fbr
each occurrence and Four Million Dollars ($ 4,000,000 ) in the ag$egate for bodily injury and properry damage.
On behalf of itself and its commercial general liability insurer, the Architect waives subrogation in favor of the
Owner; and further, the Architect shall cause such waiver of subrogation provision to be included in its
commercial insurance policies to memorialize the same.

S 2.6'2 Automobile Liability insurance covering vehicles owned, and hired and non-owned vehicles used, by the
Architect, its employees, and agents with policy limits of not less than One Million ($ 1,000,000 ) combined single
limit for bodily injury, death of any person, and property damage arising out of the ownership, maintenance and-
use of those motor vehicles, along with any other statutorily required automobile coverage. One behalf of itself
and its automobile liability insurer, the Architect waives subrogation in favor of the Owner; and further, the
Architect shall cause such waiver of subrogation provision to be included in its automobile insurance policies to
memorialize the same.

$ 2.6'3 The Architect may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella liability insurance policies result in the same or greater coverage aithe coverages
required under Sections 2.6.I and 2.6.2, and in no event shall any excess or umbrella liability insurance provide
nalrower ooverage than the primary policy. The excess policy shall not require the exhaustion of the unclerlying
limits only through the actual payment by the underlying insurers. One behalf of itself and its commercial
umbrella/excess liability insurer, the Architect waives subrogation in favor of the Owner; and further, the
Architect shall cause such waiver of subrogation provision to be included in its commercial umbrella./excess
liability insurance policies to memorialize the same.

$ 2f:4 Workers' Compensation at statutory limits. One behalf of itself and its workers compensation insurer, the
Architect waives subrogation in favor of the Owner; and further, the Architect shall cause such waiver of
subrogafion provision to be included in its workers compensation insurance policies to memorialize the same.

S 2:6.5 Employers' Liability with policy limits not less than Five Hundred Thousand Dollars ($ 500,000 ) each
accident, Five Hundred Thousand Dollars ($ 500,000 ) each employee, and Five Hundred Thousand Dollars ($
500,000 ) policy limit. One behalf of itself and its employers' liability insurer, the Architect waives subrogarion in
favor of the Owner; and further the Architect shall cause such waiver of subrogation provision to be included in its
employers' liability insurance policies to memorialize the same.

$ 2.6.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than Three Million Dollars ($ 3,000,000 ) per claim and Thiee Million
Dollars ($ 3,000,000 ) in the aggregate. The coverage required in this section shall be maintained for at least 5
years following termination of the contract.

$ 2.6.7 Additional lnsured Obligations. To the fullest extent permitted by law, the Architect shall cause rhe primary
and excess or umbrella policies for Commercial General Liability and Automobile Liability to include the Ownei
as an additional insured for claims caused in whole or in part by the Architect's negligent acts or omissions. The
additional insured coverage shall be primary and non-contributory to any of the Owner's insurance policies and
shall apply to both ongoing and completed operations.

S 2.6.8 The Architect shall provide written notification to the Owner no less than 30 days prior to the cancellation
or expiration of any insurance required by this Agreement. The Architect shall provide such written notie within
three (3) business days of the date the Architect is first aware of the cancellation or expiration, or is first aware that
the cancellation or expiration is threatened or otherwise may occur, whichever occurs first.

$ 2.6.9 Among other grounds to withhold payment, the Architect's fbilure to fully comply with all insurance
requirements in this Section 2.6 provides the Owner sufficient grounds to withhold some or all payments
otherwise due to the Architect. The Owner has the right, but not necessarity the obligation, to deciare the
Architect's failure to fully comply with the insurance requirements in this Section2.6 amaterial breach of the
Architect's obligations under this Contract.
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$ 2.6.10 All of the coverage limits stated in this Section2.6 are minimum insurance limits and shall not be

construed in any way to limit the liability of the Architect.

S 2.6.11 The Architect's insurance, whether or not specified above, shall be primary to any insurance maintained

by the Owner.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

$ 3.1 The Architect will provide all professional services necessary for the complete design and construction
documentation of the Project (excluding surveys, geo-technical services, material testing, commissioning, civil,
acoustics, and kitchen consultant). The Architect agrees that the Basic Services Fee, as stated in Article I 1,

represents adequate and sufficient compensation for its timely provision of all professional Basic Services
(including those of its consulting structural, mechanical, electrical, plumbing, low voltage, audio/visual, and other

consulting engineers) necessary to completely design the Project and prepare Construction Documents that fully
indicate the requirements for construction of the Work, whether or not those Services are individually listed or

referred to in this Agreement, the only exceptions to this being: (l) the cost of those services that are provided by

third parties and that are expressly designated herein as being "the Owner's responsibiliry" or "Owner-provided";
and (2) the cost of those engineering or consulting Services that become necessary as a result of an Owner-
directed change in Project scope affecting the Architect (and that are the subject of a written agreement for
Additional Services between the Owner and the Archtiect).

$ 3.1.1 The Architect, among other duties, shall manage the Architect's services, research applicable design

criteria, attend Project meetings, communicate with members of the Project team, and report progress to the

Owner.

$ 3.1.2 The Architect shall be fully responsible for coordinating all Architect's Basic and all other services

required under this Agreement regardless of whether performed by its own employees or its consultants. The

purpose of such coordination is to ensure that the services required are performed in a reasonably efficient, timely
ind economical manner. The Architect shall be responsible to the Owner for the services furnished to the

Architect by any of its consulants to the same extent as if the Architect had fumished the servise itself. The

Architect also agrees to coordinate and resolve any inconsistencies in its work and the work of its consultants. All
of Architect's contracts with is consultants shall be in writing, signed by both parties, and shall include the

following provision: "The Owner is intended to be a third parry beneficiary of this agreement."

S 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit, for the Construction
Manager's review and the Owner's approval, a schedule for the performance of the Architect's services. The

schedule shall include design phase milestone dates, as well as the anticipated dates for the commencement of
construction and for Substantial Completion of the Work as set forth in the Initial Information. The schedule shall

include allowances for periods of time required for the Owner's review, for the Construction Manager's review,
for the performance of the Construction Manager's Preconstruction Phase services, for the performance of the

Owner's consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once

approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded

by the Architect or Owner. With the Owner's approval, the Architect shall adjust the schedule, if necessary, as the

Project proceeds until the commencement of construction.

$ 3.1.4 The Architect shall submit information to the Construction Manager and participate in developing and

revising the Project schedule as it relates to the Architect's services. The Architect shall review and approve, or

take other appropriate action upon, the portion ofthe Project schedule relating to the performance ofthe
Architect's services.

$ 3.1.5 The Architect shall not be responsible for an Owner's directive or substitution, or for the Owner's
acceptance of non-conforming work, made or given without the Architect's written approval, provided that the

Architect notifies the Owner of its disapproval prior to or within a reasonable amount of time after the directive or
substitution.

S 3.1.6 The Architect represents that it is f'amiliar with, and experienced in the interpretation and implementation

of, laws, codes, and regulations applicable to the Architect's services and the Project in general. Accordingly, the

Architect shall be subject to a standard of care consistent with industry standards in its execution of the work of
this Project and as applicable to such laws, codes, and regulations. The Architect shall, in coordination with the

Construction Manager, respond in the design of the Project to requirements imposed by governmental authorities
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having jurisdiction over the Project and shall comply with the directives of such authorities. Where necessary for
the successful completion of the Project, the Architect shall meet with all appropriate governmental officiats in the

1ari.ou9 design stages hereunder to apprise such officials ofthe specifics ofthe Projecfin order to avoid any
deviations from such laws, codes, and regulations and in order to expedite all permitting procedures. The Architect
acknowledges that Owner is relying on the Architect's expertise in laws, codes, and regulations concerning
projects of this lype. The Architect agrees that all work performed by the Architect and any consultants ofthe
Architect shall fully comply with all such laws, codes, and regulations in a manner consistent with industry
standards. In the event that the Project fails to comply with any law, code, or regulation in a manner consiitent
with industry standards. and such failure is not due to the Construction Manager's failure to comply with the
Contract Documents. then the Architect shall be responsible to
the Owner for any damages, including costs of replacement, lost income, and all other direct and indirect costs
associated with such failure.

S 3.1.7 The Architect shall assist the Owner and Construction Manager in connection with the Owner's
responsibility for filing documents required for the approval of governmental authorities having jurisdiction over
the Project.

$ 3'1.8 Prior to the Owner's acceptance of the Construction Manager's Guaranteed Maximum Price proposal, or
the Owner's approval of the Construction Manager's Control Estimate, as applicable, the Architect shali consider
the Construction Manager's requests for substitutions and, upon written request of the Construction Manager,
provide clarification or interpretations pertaining to the Drawings, Specifications, and other documents submitted
by the Architect. The Architect and Construction Manager shall include the Owner in communications related to
substitution requests, clarifications, and interpretations.

$ 3.2 Review of the Construction Manager's Guaranteed Maximum Price Proposal or Control Estimate
S 3.2.1 At a time to be mutually agreed upon by the Owner and the Conshuction Manager, the Construction
Manager shall prepare, for review by the Owner and Architect, and for the Owner's acceptance or approval, a
Guaranteed Maximum Price proposal or Control Estimate. The Architect shall assist the t)wner in riviewing the
Construction Manager's proposal or estimate. The Architect's review is not for the purpose of discovering e.orr,
omissions, or inconsistencies; for the assumption of any responsibility for the Construction Manager's proposed
means, methods, sequences, techniques, or procedures; or for the verification of any estimates of iost or eitimated
cost proposals. In the event that the Architect discovers any inconsistencies or inaccuracies in the information
presented, the Architect shall promptly notify the owner and construction Manager.

S 3'2:2 Upon authorization by the Owner, and subject to Section 4.2.1.14, the Architect shall update rhe Drawings,
Specifications, and other documents to incorporate the agreed upon assumptions and clarifications contained in ihe
Guaranteed Maximum Price Amendment or Control Estimate.

$ 3.3 Schematic Design Phase Services

$ 3.3.1 The Architect shall review the program, and other information furnished by the Owner and Construction
Manager, and shall review laws, codes, and regulations applicable to the Architect's services.

$ 3.3.2 The Architect shall prepare a preliminary evaluation of the Owner's program, schedule, budget for the Cost
of the Work, Project site, and other Initial Information, each in terms of the other, to ascertain the requirements of
the Project. The Architect shall notiS, the Owner of (l) any inconsistencies discovered in the information, and (2)
other information or consulting services that may be reasonably needed for the Project.

$ 3.3.3 The Architect shall present its preliminary evaluation to the Owner and Consffuction Manager and shall
discuss with the Owner and Construction Manager alternative approaches to design and construction of the
Project. The Architect shall reach an understanding with the Owner regarding the requirements of the project.

S 3.3.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, to
the Owner and Construction Manager, for the Owner's approval, a preliminary design illustrating the scale and
relationship of the Project components.

S 3.3.5 Based on the Owner's approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for Construction Manager's review and the Owner's approval. The Schematic Design Documents shall
consist of drawings and other documents including a site plan, if appropriate, and preliminary building plans,
sections and elevations; and may include some combination of study models, perspective sketches, or digital
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representations. Preliminary selections of major building systems and construction materials shall be noted on the

drawings or described in writing.

$ 3.3.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner's program, schedule and budget for thc Cost of thc Work.

$ 3.3.5,2 The Architect shall consider with the Owner and the Construction Manager the value of altemative

materials, building systems and equipment, together with other considerations based on progmm and aesthetics, in

developing a design for the Project that is consistent with the Owner's program, schedule, and budget for the Cost

of the Work.

$ 3.3.6 The Architect shall submit the Schematic Design Documents to the Owner and the Consfruction Manager

The Architect shall meet with the Construction Manager to review the Schematic Design Documents.

$ 3.3.7 Upon receipt of the Construction Manager's review comments and cost estimate at the conclusion of the

Schematic Design Phase, the Architect shall take action as required under Section 6.4, and request the Owner's
approval of the Schematic Desigrr Documents. I[revisions to the Schematic Design Documents are required to
comply with the Owner's budget for the Cost of the Work at the conclusion of the Schematic Design Phase, the

Architect shall incorporate the required revisions in the Design Development Phase.

$ 3.3.8 In the further development of the Drawings and Specifications during this and subsequent phases of
design, the Architect shall be entitled to rely on the accuracy of the estimates of the Cost of the Work, which are to

be provided by the Construction Manager under the Construction Manager's agreement with the Owner.

$ 3.4 Design Development Phase Services

$ 3.4.1 Based on the Owner's approval of the Schematic Design Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare

Design Development Documents for the Construction Manager's review and the Owner's approval. The Design
Development Documents shall be based upon information provided, and estimates prepared by, the Construction
Manager and shall illustrate and describe the development of the approved Schematic Design Documents and shall

consist of drawings and other documents including plans, sections, elevations, typical construction details, and

diagrammatic layouts of building systems to fix and describe the size and character of the Project as to
architectural, structural, mechanical and electrical systems, and other appropriate elements. The Design
Development Documents shall also include outline specifications that identify major materials and systems and

establish in general their quality levels.

S 3.4.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design
Development Documents to the Owner and the Construction Manager. The Architect shall meet with the

Construction Manager to review the Design Development Documents.

S 3.4.3 Upon receipt of the Construction Manager's information and estimate at the conclusion of the Design
Development Phase, the Architect shall take action as required under Sections 6.5 and 6.6 and request the Owner's
approval of the Design Development Documents.

$ 3.5 Construction Documents Phase Services

$ 3.5.1 Based on the Owner's approval of the Design Development Documents, and on the Owner's authorization
of any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare

Construction Documents for the Construction Manager's review and the Owner's approval. The Construction
Documents shall illustrate and describe the further development of the approved Design Development Documents

and shall consist of Drawings and Specifications setting forth in detail the quality levels and performance criteria
of materials and systems and other requirements for the construction of the Work. The Owner and Architect
acknowledge that, in order to perform the Work, the Construction Manager will provide additional information,
including Shop Drawings, Product Data, Samples and other similar submittals, which the Architect shall review in
accordance with Section 3.6.4.

$ 3.5.2 The Architect shall prepare Construction Documents that conform with the laws, codes, ordinances,

regulations, and other requirements of governmental authorities having jurisdiction over the Project into the
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Construction Documents.

$ 3.5.3 During the development of the Construction Documents, if requested by the Owner, the Architect shall
assist the Owner and Construction Manager in the development and preparation of ( I ) the Conditions of the
Contract for Construction (General, Supplernentary and other Conditions) and (2) a project manual that includes
the Conditions of the Contract for Construction and Specifications, and may include sample forms.

S 3.5.4 Prior to the conclusion of the Consffuction Documents Phase, the Architect shall submit the Construction
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager
to review the Construction Documents.

S 3.5.5 Upon receipt of the Construction Manager's information and estimate at the conclusion of the Construction
Documents Phase, the Architect shall take action as required under Section 6.7, and request the Owner's approval
of the Construction Documents.

$ 3.6 Construction Phase Services

S 3.6.1 General

S 3.6.{.1 The Architect shall provide administration of the Contract between the Owner and the Construcrion
Manager as set forth below and in AIA Document A20lrM-20I7, General Conditions of the Contract for
Construction. as amended by the Owner, unless otherwise provided in this Agreement. Modifications made to the
General Conditions, when adopted as part of the Contract Documents, shall be enforceable under this Agreement.
The term "conhactor" as used in A20l-2017 shall mean the construction Manager.

S 3.6.1.2 Subject to Section 4.2, the Architect's responsibility to provide Construction Phase Services commences
upon the Owner's acceptance of the Construction Manager's Guaranteed Maximum Price proposal, the Owner's
approval of the Construction Manager's Control Estimate, or by a written agreement between the Owner and
Constructiol Manager which sets forth a description of the Work to be performed by the Construction Manager
prior to such acceptance or approval. Subject to Section 4.2, and except as provided in Section 3.6.6.5, the
Architect's responsibility to provide Construction Phase Services terminates on the date the Architect issues the
final Certificate for Payment.

S 3.6.1.3 The Architect shall advise and consult with the Owner and Construction Manager during the
Construction Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent
provided in this Agreement. The Architect shall not have conffol over, charge of, or responsibility for the
consfiuction means, methods, techniques, sequences or procedures. or for safety precautions and programs in
connection with the Work, nor shall the Architect be responsible for the Construction Manager's failure to
perform the Work in accordance with the requirements of the Contract Documents. The Architect shall be
responsible for the Architect's negligent acts or omissions, but shall not have control over or charge of, and shall
not be responsible for, acts or omissions of the Construction Manager or of any other persons or entities
performing portions of the Work.

$ 3.6.2 Evaluations of the Work

$ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.2.3,to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architeit shall
not be required to rnake exhaustive or continuous on-site inspections to check the quality or quantity of the Work.
On the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (l) known deviations from the
Contract Documents, (2) known deviations from the most recent conshuction schedule submitted by the
Construction Manager, and (3) defects and deficiencies observed in the Work.

S 3.6.2.2 The Architect has the authority to advise the Owner to reject Work that does not conform to the Contract
Documents. If the architect does not reject non-conforming Work, the Architect shall demand in writing that the
Construction Manager bring the non-conforming Work into compliance with the Contract Documents; ind, if the
Construction Manager's efforts to do so are not begun and completed expeditiously, the Architect shall report that
failure to the Owner in writing. stating: (a) the problem; (b) the reasons for the actions taken by the Architect; (c)
what,
if any. response has been forthcoming fiom the Construction Manager; and (d) what actions by the Owner and./or
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Construction Manager are needed or expected. Whenever the Architect considers it necessary or advisable, the

Architect shall have the authority to require inspection or testing of the Work in accordance with the provisions of
the Contract Documents, whether or not the Work is fabricated, installed or completed. However, neither this

authority of the Architect nor a decision made in good faith either to exercise or not to exercise such authority

shall give rise to a duty or responsibility of the Architect to the Construction Manager, Subcontractors, suppliers,

their agents or employees, or other persons or entities performing portions of the Work.

$ 3.6.2.3 The Architect shall interpret and make recommendations concerning performance under, and

iequirements of, the Contract Documents on written request of either the Owner or Construction Manager. The

Arihitect's response to such requests shall be made in writing within any time limits agreed upon or otherwise

with reasonable promptness.

S 3,6.2,4 lnterpretations and decisions of the Architect shall be consistent with the intent of, and reasonably

inferable from, the Contract Documents and shall be in writing or in the form of drawings. When making such

interpretations and decisions, the Architect shall endeavor to secure faithful performance by both Owner and

Constmction Manager, shall not show partialify to either, and shall not be liable for results of interpretations or
decisions rendered in good faith. The Architect's decisions on matters relating to aesthetic effect shall be final if
consistent with the intent expressed in the Contract Documents and accepted by the Owner.

$ 3.6.2.5 Unless the Owner and Construction Manager designate another person to serve as an lnitial Decision

Maker, as that term is defined in AIA Document A20l-2017, the Architect shall render initial decisions on Claims

between the Owner and Construction Manager as provided in the Contract Documents.

$ 3.6.3 Certificates for Payment to Construction Manager

$ 3,6.3.1 The Architect shall review and certify the amounts due the Construction Manager and shall issue

iertificates in such amounts. The Architect's recommendation for payment shall constitute a representation to the

Owner, based on the Architect's evaluation of the Work as provided in Section 3.6.2 and on the data comprising

the Construction Manager's Application for Payment, that, to the best of the Architect's knowledge, information
and belief, the Work has progressed to the point indicated, the quality of the Work is in accordance with the

Contract Documents, andthat the Construction Manager is entitled to payment in the amount recommended. The

foregoing representations are subject to ( I ) an evaluation of the Work for conformance with the Contract

Documents upon Substantial Completion, (2) results of subsequent tests and inspections, (3) conection of minor
deviations ttom the Contract Documents prior to completion, and (4) specific qualifications expressed by the

Architect.

$ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (l) made

ixhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed

construction means, methods, techniques, sequences or procedures, (3) reviewed copies ofrequisitions received

from Subcontractors and suppliers and other data requested by the Owner to substantiate the Consffuction

Manager's right to payment, or (4) ascertained how or for what purpose the Construction Manager has used

money previously paid on account of the Contract Sum.

S 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

$ 3.6.4 Submittals

$ 3.6.4.1 The Architect shall review the Construction Manager's submittal schedule and shall not unreasonably

delay or withhold approval of the schedule. The Architect's action in reviewing submittals shall be taken in
accordance with the approved submittal schedule or, in the absence of an approved submittal schedule, with
reasonable promptnesi while allowing sufficient time, in the Architect's professional judgment, to permit adequate

review. Submissions that are not approved by the Architect are to be brought to the attention of the Owner

concurent with notification to the Construction Manager.

S 3.6.4.2 The Architect shall review and comment upon, or take other appropriate action ttpon, the Construction

Manager's submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract Documents.

Review of such submittals is not for the purpose of determining the accuracy and completeness of other

information such as dimensions, quantities, and installation or performance of equipment or systems, which are

the Construction Manager's responsibility. The Architect's review shall not constitute approval of safety

precautions or construction means, methods, techniques, sequences or procedures. The Architect's review of a
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specific item shall not indicate that the Architect has reviewed of which the item is a component.

$ 3.6.4.3 [f the Contract Documents specifically require the Construction Manager to provide prof'essional design
services or certifications by a design professional related to systems, materials, or equipment, ihe Architect shall
spe9iff the appropriate performance and design criteria that such services must satisfu. The Architect shall review
and take appropriate action on Shop Drawings and other submittals related to the Work designed or certified by
the Construction Manager's design professional, provided the submittals bear such professional's seal and
signature when submitted to the Architect. The Architect's review shall be for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Architect
shall be entitled to rely upon, and shall not be responsible for, the adequacy and accuracy ofthe services,
certifications, and approvals performed or provided by such design professionals. Nothing in this Agreement shall
be construed as an Owner's
authorization to the Architect to delegate design responsibility. Except for delegation to consulting engineers who
are
responsible to, and in privity with, the Architect, any delegation of design responsibility by the Architect must be
specif,rcally authorized in writing, in advance, by the Owner. which authorization can be wittrheld by rhe Owner
for
any reason.

S 3.6.4.4 The Architect shall review and respond to requests for information about the Contract Documents. The
Architect shall set forth, in the Contract Documents, the requirements for requests for information. Requests for
information shall include, at a minimum, a detailed written statement that indicates the specific Drawings or
Specifications in need of clarification and the nature of the clarification requested. The Architect's resp6nse to
such requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable
promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in
response to the requests for information.

$ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by rhe Construction
Manager in accordance with the requirements of the Contract Documents.

$ 3.6.5 Changes in the Work

$ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The
Architect shall provide written notice to the Owner of a minor change in the Work as soon as practicable after
authorizing the minor change. The Architect shall prepare Change Orders and Construction Cirange Directives for
the owner's approval and execution in accordance with the contract Documents.

S 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

S 3.6.6 Project Completion

S 3.6.6.1 The Architect shall:
.1 conduct inspections to determine the date or dates of Substantial Completion and the date of final

completion;
.2 issue Certificates of Substantial Completion;
.3 forward to the Owner, for the Owner's review and records, written warranties and related

documents required by the Contract Documents and received from the Construction Manager; and
.4 issue a final Certificate for Payment based upon a hnal inspection indicating that, to the best of the

Architect's knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.

S 3.6.6.2 The Architect's inspections shall be conducted with the Owner to ( I ) check conformance of the Work
with the requirements of the Contract Documents and (2) veri$r the accuracy and completeness of the list
submitted by the construction Manager of work to be completed or corrected.

S 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Construction Manager, including the amount to be retained from the
Contract Sum, if any, for final completion or correction of the Work.

S 3.6.6.4 The Architect shall forward to the Owner the following information received from the Construction
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Manager: ( I ) consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of
final payment; (2) affidavits, receipts, releases and waivers of liens, or bonds indemnifuing the Owner against

liens; and (3) any other documentation required of the Construction Manager under the Contract Documents.

S 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial

Completion, the Architect shall, without additional compensation, conduct a meeting with the Owner to review the

facility operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

$ 4.1 Supplemental Services

$ 4.1.1 The Supplemental Services listed below are not included in Basic Services but may be required for the

Project. The Owner may request other Supplemental Services of the Architect. Supplemental Services will be

requested by the Owner, and confirmed in writing. Should the Owner request services that the Architect believes

to be outside the scope of Basic Services, the Architect shall, before performing those services, inform the Owner
in writing of the Architect's belief that the services requested are Supplemental Services, and shall provide an

estimate in writing to the Owner of the probable total of the Additional Service Fees to be incurred in performing

the seryices requested.
(Designate the Architect's Supplemental Service.s and the Owner's Supplemental Services requiredfor the Proiect
by indicating whether the Architect or Owner shall be responsible.fbr providing the identilied Supplemental

Service. Insert a description of the Supplemental Setryices in Section 4. I .2 below or attach the description of
services as an exhibit to this Agreement.)

Responsibility
or nol

Not Provided

Not Provided

Not Provided

Not Provided

Not Provided

Not Provided

To Be Determined, lf requested by Owner, fee

willbe
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I 4.1.1.1 Tenant-related services

84.1.1.2 Commissionins

I 4.,l.1.3 Sustainable Proiect Services
q 4.1.1.4 Historic Dreservation

S 4.1.1.5 Fumiture. furnishinss, and equipment design

$ 4.1.1.6 Development of Building Information Models for post
construction use

I 4.1.1.7 Civil eneineerine
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Not Provided

Construction Manager

Not Provided

Not Provided

Architect - Provided as part of Basic
Services

Architect - Provided as part of Basic
Services

To Be Determined. lf requested by Owner, fee
willbe

To Be Determined. lf requested by Owner, fee
willbe

S 4.1.2 Description of Supplemental Services

$ 4.1.?.1 
1{ description of each Supplemental Service identified in Section 4.1.1 as the Architect's responsibility is

provided below.
(Describe in detail the Architect's Supplemental Services identified in Section 4.1.1 or, if setforth in an exhibit,
identify the exhibit. The AIA publishes a number of Standard Form of Architect's Services documents that can be
included as an exhibit to describe the Architect's Supplemental Services.)

S 4.1..?2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner's responsibility is
provided below.
(Describe in detqil the Owner's Supplemental Sentices identified in Section 4.1.1 or, if setforth in an exhibit,
identify the exhibit.)

$ 4.2 Architect's Additional Services
The Architect may provide Additional Services after execution of this Agreement without invalidating the
Agreement. Except for selices required due to the fault of the Architect, any Additional Servioes prwided in
accordance with this Section 4.2 shall entitle the Architect to compensation pursuant to Section I 1.3 and an
appropriate adjustment in the Architect's schedule.

$ 4.2.f Upon recognizing the need to perform Additional Services, the Architect shall notigr the Owner with
reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner's written
authorization:

,1 Services necessitated by a change in the Initial Information, previous instructions or
recommendations given by the Constmction Manager or the Owner, approvals given by the Owner,
or a material change in the Project including size, quality, complexity, the Owner's schedule or
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S 4.1.1.8 Value analysis

S 4.1.1.9 Cost estimating

S 4.1.1.10 Conformed documents for construction

acility support services$ 4.1.1.11 F

4.1.1.12 Low Voltage

$ 4.1.1.f 3 Audio Visual

S 4.1.1.14 Acoustical

$ 4.1.1.f 5 Food Service
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budget for Cost of the Work, or bid packages in addition to those listed;

ARTICLE 5 OWNER'S RESPONSIBILITIES

$ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely
manner regarding requirements for and limitations on the Project, including a written program which shall set

forth the Owner's objectives; schedule; constraints and criteria, including space requirements and relationships;

flexibility; expandability; special equipment; systems; and site requirements.

$ 5.2 The Owner shall retain a Construction Manager to provide services, duties, and responsibilities as described

in the agreement selected in Section L 1.5.

$ 5.3 The Owner shall establish the Owner's budget for the Project, including (l) the budget for the Cost of the

Work as defined in Section 6.1; (2) the Owner's other costs; and, (3) reasonable contingencies related to all of
these costs. The Owner shall update the Owner's budget for the Project as necessary throughout the duration of the

Project until final completion. If the Owner significantly increases or decreases the Owner's budget for the Cost of
the Work, the Owner shall notif, the Architect and Construction Manager. The Owner and the Architect, in

consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project's

scope and quality.

$ 5.3.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also

iarries with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and

redesign portions of the Project affected by procuring or installing elements of the Project prior to the completion

of all ielevant Construction Documents, and costs for the Construction Manager to remove and replace previously

installed Work. If the Owner selects accelerated, phased or fast-track scheduling, the Owner agrees to include in

the budget for the Project sufficient contingencies to cover such costs.

$ 5.4 The Owner shall identify a representative authorized to act on the Owner's behalf with respect to the Project.

The Owner shall render decisions and approve the Architect's submittals in a timely manner in order to avoid

unreasonable delay in the orderly and sequential progress of the Architect's services. Notwithstanding anything to

the contrary contained in this Agreement, Owner's review and approval of any and all documents or other matters

required herein shall be for the purpose of design, program, and proiect scooe compliance and providing Architect
wiih information and not for the purpose of determining the technical accuracy and completeness of such

documents. Such review and approval by Owner shall in no way create any liability on the part of Owner
(notwithstanding any professional skill and judgment possessed by Owner) for technical errors, inconsistencies, or

omissions in any approved documents, nor shall such review and approval alter the Architect's responsibilities
hereunder with respect to such documents.

$ 5.5 Where necessary for the Architect's performance of the Services, the Owner shall furnish surveys to

describe physical characteristics, legal limitations and utility locations for the site of the Project, and a written
legal desiription of the site. The surveys and legal information shall include, as applicable, grades and lines of
striets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent drainage; rights-of-
way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site;

locations, dimensions, and other necessary data with respect to existing buildings, other improvements and trees;

and information conceming available utility services and lines, both public and private, above and below grade,

including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

$ 5.6 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits,

determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation,
ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with
written reports and appropriate recommendations.

$ 5.7 The Owner shall provide the Supplemental Services designated as the Owner's responsibility in Section

4.1.1.

AIA Document 8133 - 2019. Copyright @ 2014, and 2019. All rights reserved. "The American lnstitute of Architects," "American lnstitute of Architects," "AlA,' the

AIA Logo, and ?lA Contract Doluments" are trademarks of The American lnstitute of Architects. This document was produced at 09:51:13 CDf onOB/1212O25

under Subscription No.20250145476 which expires on 0713112026, is not for resale, is licensed for one-time use only, and may only be used in accordance with

the AIA Contract Documentso Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (689Md3743797487f479020)

15



$ 5.7.1 The Owner shall fumish the services of a civil engineer for additional project representation serytces

iequired fbr the monitoring of sediment and erosion control plans (SWPP) or other storm water management plans

as required by f-ederal, state and/or local authorities.

$ 5.9 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.

Upon the Architect's request, the Owner shall furnish copies of the scope of services in the contracts between the

Owner and the Owner's consultants. The Owner shall furnish the services of consultants other than those

designated as the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an

Additional Service, when the Architect requests such services and demonstrates that they are reasonably required

by the scope of the Project. The Owner shall require that its consultants and contractors maintain insurance,

including professional liability insurance, as appropriate to the services or work provided.

$ 5.10 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as

itructural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials,

where needed for performance of the Work and where the need is not the result, in whole or in part, of the

Architect's negligence or failure to perform.

$ 5.tl The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may

be reasonably necessary at any time for the Project to meet the Owner's needs and interests.

$ 5.12 The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner

becomes aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the

Architect's Instruments of Service.

$ 5.13 The Owner shall include the Architect in all communications with the Construction Manager that it knows

ielate to or affect the Architect's services or professional responsibilities or shall notifu the Architect of the

substance of any direct communications between the Owner and the Construction Manager otherwise relating to

the Project within a reasonable amount of time. Communications by and with the Architect's consultants shall be

through the Architect.

$ 5.14 The Owner shall coordinate the Architect's duties and responsibilities set forth in the Agreement between

the Owner and the Construction Manager with the Architect's services set forth in this Agreement. The Owner

shall provide the Architect a copy of the executed agreement between the Owner and Construction Manager,

including the General Conditions of the Contract for Construction.

$ 5.15 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and

ihall obligate the Construction Manager to provide the Architect access to the Work wherever it is in preparation

or progress.

$ 5,16 Within l5 days after receipt of a written request from the Architect, the Owner shall fumish the requested

information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6 COST OF THE WORK

$ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include the Construction Manager's
general conditions costs, overhead, and profit. The Cost of the Work also includes the reasonable value of labor,

materials, and equipment, donated to, or otherwise furnished by, the Owner. The Cost of the Work does not

include the compensation of the Architec! the compensation of the Consffuction Manager for Preconstruction

Phase services; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other

costs that are the responsibility of the Owner.

$ 6.2 The Owner's budget for the Cost of the Work is provided in the Initial Information, and shall be adjusted

ihroughout the Project as required under Sections 5.3 and 6.4. Evaluations of the Owner's budget for the Cost of
the Work represent the Architect's judgment as a design professional.

$ 6.3 The Owner shall require the Construction Manager to include appropriate contingencies for design, bidding

or negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The Architect shall be

entiilad to reiy on the accuracy and completeness of estimates of the Cost of the Work the Construction Manager
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prepares as the Architect progresses with its Basic Services. The Architect shall prepare, as part of the Basic

Services, revisions to the Drawings, Specifications or other documents required due to the Construction Manager's
inaccuracies or incompleteness in preparing cost estimates, or due to market conditions the Architect could not

reasonably anticipate. The Architect may review the Construction Manager's estimates solely for the Architect's
guidance in completion of its services, however, the Architect shall report to the Owner any material inaccuracies

and inconsistencies noted during any such review.

S 6.3.1 tf the Architect is providing cost estimating services as a Basic Service, and a discrepancy exists between

the Construction Manager's cost estimates and the Architect's cost estimates, the Architect and the Construction
Manager shall work together to reconcile the cost estimates.

$ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager's estimate of the

Cost of the Work exceeds the Owner's budget for the Cost of the Work, the Architect, in consultation with the

Construction Manager, shall make appropriate recommendations to the Owner to adjust the Project's size, quality

or budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

$ 6.5 If the Construction Manager's estimate of the Cost of the Work at the conclusion of the Design Development

Phase exceeds the Owner's budget for the Cost of the Work, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

,2 terminate in accordance with Section 9.5;
.3 in consultation with the Architect and Construction Manager, revise the Project program, scope, or

quality as required to reduce the Cost of the Work; or
.4 implement any other mutually acceptable alternative.

$ 6.6 If the Owner chooses to proceed under Section 6.5.3, the Architect, without additional compensation, shall

incorporate the revisions in the Construction Documents Phase as necessary to comply with the Owner's budget

for the Cost of the Work at the conclusion of the Design Development Phase Services, or the budget as adjusted

under Section 6.5.1.

$ 6.7 After incorporation of modifications under Section 6.6, the Architect shall, as an Additional Service, make

any required revisions to the Drawings, Specihcations or other documents necessitated by the Consffuction
Minagbr's subsequent cost estimates, the Guaranteed Maximum Price proposal, or Control Estimate that exceed

the Owner's budget for the Cost of the Work, except when the excess is due to changes initiated by the Architect

in scope, basic systems, or the kinds and quality of materials, finishes or equipment.

ARTICLE 7 COPYRIGHTS AND LICENSES

$ 7.1 The Architect hereby assigns to the Owner, without reservation, all copyrights to all project-related

documents, models, photographs, and other expression created by the Architect. Among those documents are

certain "Instruments of Service, "including the design drawings and the drawings and specifications that are

included in the Contract Documents. Also. the Owner's obligation to pay the Architect is expressly conditioned
upon the Architect's obtaining a valid written comprehensive assignment of copyrights from his Consultants in
terms identical to those that obligate the Architect to the Owner as expressed in this subparagraph, which

copyrights the Architect, in turn, hereby assigns to the Owner. The Owner, in retum, hereby grants the Architect a

nonexClusive license to reproduce the documents for purposes relating directly to the Architect's performance of
this Project, for the Architect's archival records, and for the Architect's reproduction of drawings and photographs

in the Architect's marketing materials, provided the contents of those materials, as to this Project, are approved as

requested in Paragraph 6.3 of this Agreement. No other proiect-related documents may be reproduced for any

other purpose without the express written permission of the Owner. No other copyrights are included in this grant

of nonexclusive license to the Architect. This nonexclusive license shall terminate automatically and immediately

upon the occurrence of either a breach of this Agreement by the Architect or the commission by the Architect of a

tort or a crime potentially affecting the Owner or the Project. This nonexclusive license is Granted to the Architect

alone and shall not be assigned by the Architect to any other person or entity. Other provisions of this Agreement

notwithstanding, this nonexclusive license shall terminate automatically upon an Architect's assignment of this

nonexclusive license to another or his attempt to do so. However, nothing in this paragraph shall be construed to
preclude the Architect from, in turn, assigning to his Consultants a nonexclusive license coextensive with the

Architect's applying to the documents originally created by that Consultant.

$ 7.2 If the Owner subsequently reproduces project-related documents or creates a derivative work based upon
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project-related documents created by the Architect, where permitted or required by law, the Owner shall where
permitted by law or required by law remove or completely obliterate the original professional seals, logos, and
other indications on the documents of the identity of the Architect and his Consultants. However, if required by
law. such identification with appropriate qualifliing language or other statutorily prescribed intbrmation
identifying the original Architect may remain or be applied by the Owner or by a designee of the Owner. The
Owner agrees to hold the Architect and its consultants harmless from claims that may arise from any reuse.

$ 7.3 The Architect shall maintain the confidentially of all Project documents and shall not publish or in any way
disseminate or distribute any project documents, including, but not limited to, correspondence, estimates,
drawings, specifications, photographs, or any other material relating to the Project without the express written
permission of the Owner.

ARTICLE 8 CLAIMS AND DISPUTES

$ 8.1 The Architect and Owner may mufuallv agree to submit to mediation any claim, dispute, or other matter in
question arising out of or related to this Agreement, but shall not be obligated to do so as i prerequisite of
instituting
any legal action. If the parties agree to engage in mediation, they shall share in the payment of mediator's fees and
filing fees equally. The mediation shall be held in the place where the Project is locited. unless another location is
mutually agreed upon by the Architect and Owner.

$ 8.2 Notwithstanding any reference to arbitration contained in this Agreement, neither the Architect nor the
Owner shall be obligated to resolve any Claim through arbitration.

ARTICLE 9 TERMINATION OR SUSPENSION

$ 9.1 The Architect shall give the Owner twenty-one (21 ) days' written notice of the Architect's intention to
terminate or suspend provision of services. This notice shall specify the Architect's reason(s) for the intended
termination or suspension and shall state with specificity the means by which the owner may cure the asserted
grlevance.

$ 9.2 Unless otherwise noted herein, the Architects shall be compensated for services fully and satisfactorily
performed prior to suspension if the Project is suspended by the Owner for more than ninety (90) consecutive
days.

$ 9.3 Ifthe Project is suspended or the Architect's services are suspended for more than ninety (90) consecutive
days, the Architect may terminate this Agreement by giving not less than twenty-one (21) days' written notice.

S 9.4 This Agreement may be terminated by the Owner, with or without cause, for the Owner's convenience upon
not less than seven (7) days'written notice to the Architect. The Owner shall compensate the Architect for all iums
due hereunder to the date of termination. but the Owner shall have no obligation to pay or reimburse the Architect
for lost profits or unabsorbed overhead or any other consequential or incidental damages.

$ 9.5 This Agreement or any part of it may be suspended by the Owner upon written notice to the Architect. The
Owner shall compensate the Architect for all sums due hereunder to the date of suspension, but the Owner shall
have no obligation to pay or reimburse the Architect for lost prohts or unabsorbed overhead or any other
consequential or incidental damages.

$ 9.6 In the event that the Architect fails to perform in accordance with the terms and conditions of this
Agreement, Owner may send a Notice of Ternr.ination to the Architect. The Architect shall then have seven (7)
days from the date of transmittal to cure the default or breach. The Notice of Termination shall be effective if ihe
Architect does not cure the default or breach within seven (7) days after its date of transmittal. The Owner shall
compensate the Architect fbr all sums due hereunder to the date of termination, but the Owner shall have not
obligation to pay or reimburse the Architect for lost profits or unabsorbed overhead or any other consequential or
incidental damages. However, the Owner shall be entitled to offset any amounts due and owing the Architect
pursuant to this provision by the amounts of any damages incurred by the Owner as a result of the Architect's
breach, which offset shall not prejudice the right to the Owner to recover additional damages or to exercise any
other remedy at law or in equity. If termination made pursuant to this section is later found or agreed to have been
improper, then the termination pursuant to section 9.4.
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ARTICLE 10 MISCELLANEOUS PROVISIONS

$ 10.1 This Agreement shall be governed by the law of the State of Nebraska. Mandatory and exclusive venue for
any disputes shall be in the appropriate state or federal court for the county in which the Project is located.

$ 10.2 Terms in this Agreement shall have the same rneaning as those in AIA Document A20l-2017, General

Conditions of the Contract for Construction, as amended, unless a contrary dehnition is set forth or inferable from
this Agreement. The term "Contractor" as used in A201-2017 shall mean the Construction Manager.

$ 10.3 The Owner and Architect, respectively, bind themselves. their agents, successors, assigns, and legal

representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the

written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner's rights and obligations under this Agreement, including any
payments due to the Architect by the Owner prior to the assignment.

$ '10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall

be submitted to the Architect for review at least l4 days prior to the requested dates of execution. If the Owner
requests the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect
shall execute all such consents that are consistent with this Agreement, provided the proposed consent is submitted
to the Architect for review at least l4 days prior to execution. The Architect shall not be required to execute

certificates or consents that would require knowledge, services, or responsibilities beyond the scope of this
Agreement.

$ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in
favor of, a third party against either the Owner or Architect.

$ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
pfesence, handling, removal or disposal of, or exposure ofpersons to, hazardous materials or toxic substances in
any form at the Project site, unless the hazardous materials or toxic substances were brought to the Project
pursuant to the terms of the Contract Documents. Should the Architect become aware of the presence of hazardous

materials or toxic substances on the Project site, it shall immediately report that presence to the Owner in writing.

$ 10.7 The Architect shall have the right to include photographic or artistic representations ofthe design ofthe
Project among the Architect's promotional and professional materials upon the prior written approval of the

Owner. The Architect shall be given reasonable access to the completed Project to make such representations. The
Architect's materials shall not include the Owner's confidential or proprietary information, and the Architect shall
not take or use photographs which include pictures of the Owner's students, faculty, employees, volunteers, or
visitors without the prior written approval of the Owner. The Owner shall provide professional credit for the

Architect in the Owner's promotional materials for the Project. This Section 10.7 shall survive the termination of
this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

$ 10.8 If the Architect or Owner receives information specifically designated as "confidential" or "business
proprietary," the receiving parry shall keep such information shictly confidential and shall not disclose it to any

other person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this
Agreement.

S 10.S.1 The receiving party may disclose "confidential" or "business proprietary" information after 7 days' notice
to the other party, when required by law, arbitrator's order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or govemmental entity, or to the extent such information is reasonably

necessary for the receiving party to defend itselfin any dispute. The receiving party may also disclose such

information to its employees, consultants, or contractors in order to perform services or work solely and

exclusively for the Project, provided those employees, consultants and contractors are subject to the restrictions on

the disclosure and use of such information as set forth in this Section 10.8.

$ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
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enforceable. In such case the Agreement shall be construed, to the fi.rllest extent permitted by law, to give effect to
the parties' intentions and purposes in executing the Agreement.

$ 10.10 The Architect shall use a federal immigration verification system to determine the work eligibiliqr status
of employees hired on or after October l, 2009 and who are physically performing services within ihe State of
Nebraska. If the Architect employs or contracts with any Subcontractor or Consultant in connection with this
Agreement, the
Architect shall include a provision in the contract requiring the Subcontractor or Consultant to use a federal
immigration verification system to determine the work eligibility status of new employees physically performing
services within the State of Nebraska.

$ 10.11 The Architect agrees that all Drawings and Specifications and other documents prepared by the Architect
for the Project which are utilized by the Owner and/or Owner's contractor or contractors, shall be reasonably
accurate and complete as is customary for fypical construction documents. The Architect shall notifu the Owner in
a prompt and timely manner of any discovered discrepancies, inconsistencies or missing information necessary to
provide reasonably accurate and complete documents. Failure to so notily the Owner will be considered a breach
of the standard of professional practice set forth in this Agreement.

$ 10.12 The Architect shall promptly advise the Owner of any problems which come to its attention that may
cause a delay in the completion of the Project, or any portion thereof, or in the performance of the Architectis
services. The Architect acknowledges that time is of the essence in this Agreement.

$ 10.13.f Indemnity/llon-Professional Acts. The Architect and Architect's consultants shall indemnifu, defend,
and hold harmless the Owner and all of its board members, icers, administrators, agents, representatives, and
employees from any and all third party losses, damages, liabilities, judgments, or expenses, including reasonable
attorney's fees and expenses, on account ofdamage or destruction to property and personal injuries, including
death, to any or all persons, including but not limited to invitees and employees of the Owner, Owner's
consultants, the Architect, and the Architect's consultants, to the extent caused by the negligent or intentional acts,
etrors, or omissions on the part of the Architect, and for patent, copyright, or trademark infringement attributable
to the Architect's services.

$ 10.13.2 Indemnity/Professional Acts. The Architect shall indemniff and hold harmless the Owner and all of its
board mernbers, icers, administrators, agents, representatives, and employees from any and all third parly losses,
damages, liabilities, judgments, or expenses, including reasonable attorney's fees and expenses, on account of
damage or destruction to property and personal injuries, including death, to any or all persons, including but not
limited to invitees and employees of the Owner, Owner's consultank, the Architect, and the Architect's
consultants, but only to the extent caused by the negligent or acts, errors, or omissions on the part of the Architect,
its employees, and its consultants in the performance of professional services under this Agreement. The
Architect's obligation to indemni$ and hold the Owner and the Owner's officers and employees harmless does not
include a duty to defend.

$ 10.14 In the event ofany controversy, other than a change ofproject scope, between the Owner and the
Architect under this Agreement, including but not limited to, whether or not any services the Owner expects the
Architect to perform are within the scope of Basic Services or any dispute as to whether or not the Architect is
entitled to additional compensation for any work requested or performed, the Architect shall continue to proceed
diligently with the performance of its services under this Agreement pending resolution of the dispute, and the
Owner agrees to pay the Architect in accordance with this Agreement for all services rendered by the Architect
which are not the subject ofthe Controversy.

S 10.15 The Architect and all Subconhactors and Consultants, if any, shall not manufacture, sell, distribute,
dispense,
possess or use controlled substances or marijuana, as defined by Nebraska law, during the performance of this
Agreement while on school premises or at school related functions. The Architect and all Subcontractors and
Consultants, if any, shall not possess any weapon, as dehned by Nebraska law and the f'ederal "Drug-Flee Schools
Act," on school property or at school related functions. The Architect and all Subcontractors and Consultants, if
any, also shall adhere to all Owner's policies and regulations that prohibit the possession, distribution, sale,
dispensation, or use ofany alcohol or tobacco products while on school premises or at school related functions.
Failure to comply with this provision may be considered a material breach. The Owner may suspend or terminate
the Architect, Subcontractor, and,/or Consultant if they violate these laws, regulations, or policies or this provision.
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S 10.16 The Architect and all Subcontractors or Consultants, if any. shall not discriminate against any employee or

applicant who is to be employed for performance of this Agreement with respect to his or her hire, tenure, terms,

conditions, or privileges of employment, because of his race, color, religion. sex, disabiliry, or national origin.

$ 10.17 Architect's federal employer identification number is: 20-046621 I .

$ 10.1S The Architect acknowledges that the Owner must comply with NEB. REV. STAT. $ 84-712 through $

84-713 and release public records as defined law upon request, which may include this Agreement and all records

created and
maintained in relation to this Agreement.

$ 10.19 When Present on Owner's property, Architect and its employees and subcontractors or anyone directly or

indirectly employed by or representing any of them, shall:
1. Carry photo identification;
2, Not smoke or otherwise use tobacco;
3. Not use, or be under the influence of alcohol or drugs;

4, Not carry a firearm or other weapon; and

5. Comply with all of the school district's rules, policies, procedures which are intended to protect the

safety and health ofits faculty, staff, students, and visitors

$ 10.20 Architect shall conduct a background check for all employees or subcontractors providing services under

this
Agreement in a mamrer approved by Owner. Owner will determine if the person is authorized to provide services,

in
accordance with state, federal, and local policy.

$ 10.21 The Architect shall not design, speciff or incorporate in the Drawings or Specifications for the Project,

and shall not approve any shop drawings specifying any hazardous materials or toxic substances, in such manner

as would violate the requirements of all existing laws, ordinances, codes, rules, and regulations, orders and

decisions of all government authorities having jurisdiction over the Site, the Work or any part of either, or would

cause substantial damage or a risk of substantial damage to the environment, or in such a manner as to leave any

residue which could be hazardous to persons or property or cause liabilirv to Owner. For purposes of this

Agreement the term "hazardous materials" and "toxic materials" shall include, but shall not be limited to,

substances currently defined as "hazardous substances" or "toxic substances" in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended 42 U.S.C. Sec. 9061 et seq.,

Hazardous Materials Transportation Act.49 U.S.C. Sec. 1802, the Resource Conservation Act and Recovery Act,

42 U.S.C. Sec. 6910 et seq., and all other federal, state, and local environmental laws, rules, and regulations as all
of the above may be amended from time to time.

$ 10.22 The Services provided by the Architect are deemed to be personal in nature. The Architect hereby appoints

the following individuals to the Project Team: Matthew Erion, Casey Painter, Charlsi Kratina, Kevin Strehle, and

Andrew Lang. The Architect shall not make substantial changes to this appointed Project Team without the

written approval of the Owner. Should circumstances beyond the control of the Architect compel changes to this

Project Team, the Architect shall submit the credentials of the Architect's proposed replacement Proiect Team

member(s) for the Owner's approval, which approval shall not be unreasonably withheld. However, nothing in this

clause shall be construed to limit the Owner's rights to terminate this Agreement, as provided for herein, due to a

change in Project Team
composition. Termination by the Owner as a result of a change in the Project Team shall be deemed a justihable

Termination for Cause.

S 10.23 The invalidiff of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any [aw, or is otherwise invalid or

unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and

enforceable. ln such case the Agreement shall be construed, to the fullest extent permitted bv law, to give effect to

the parties' intentions and purposes in executing the Agreement.

ARTICLE 11 COMPENSATION

$ 11.1 For the Architect's Basic Services described under Article 3, the Owner shall compensate the Architect as
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follows:

1 Stipulated Sum
(Insert amount)

.2 Percentage Basis
(lnsert percentage value)

7.85 - 8.45 o/o of rhe Owner's budget for the Cost of the Work, as calculated in accordance with
Section I l 6. Once scope is determined, the fee percentage can be negotiated.

.3 Other
(Describe the method of compensation)

$ 11 .2 For the Architect's Supplemental Services designated in Section 4. I . 1 and for any Sustainability Services

required pursuant to Section 4. t.3, the Owner shall compensate the Architect as follows:
(Iisert amount of, or basis for, compensation. If necessary, list specilic services to which particular methods of
compensation apply.)

$ '11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2,

the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

$ 11.4 Compensation for Supplemental and Additional Services of the Architect's consultants when not included

in Sections I I .2 or I 1.3, shall be the amount invoiced to the A-rchitect.

$ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Schematic DesignPhase eighteen percent ( 18 %)

Design Development Phase

Construction Documents Phase

Bidding Phase

Construction Phase

twenty-five percent (25 %)

thirty-five percent (35 %)

two percent (2 %)

twenty percent (20 %)

Total Basic Compensation one hundred percent ( 100.00 %)

The Owner acknowledges that with an accelerated Project delivery, multiple bid package process, or Construction

Manager as constructor project delivery method, the Architect may be providing its services in multiple Phases

simultaneously. Therefore, the Architect shall be permitted to invoice monthly in proportion to services performed

in each Phase of Services. as appropriate.

$ 11.6 When compensation identified in Section I I . I is on a percentage basis, progress payments for each phase

of Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner's most

recent budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted

based on subsequent updates to the Owner's budget for the Cost of the Work.
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recent budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted

based on subsequent updates to the Owner's budget for the Cost of the Work.

$ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not

constructed, compensation for those portions of the Project shall be payable to the extent services are performed

on those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all
services performed whether or not the Construction Phase is commenced.

$ 11.7 The hourly billing rates for services of the Architect and the Architect's consultants are set forth below. The

rates shall be adjusted in accordance with the Architect's and Architect's consultants' normal review practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

See Attached Rate Schedule - Exhibit A

$ 11.8 Compensation for Reimbursable Expenses

S 1 1.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services

and include expenses incurred by the Architect and the Architect's consultants directly related to the Project, as

follows:
.1 Transportation and authorized out-of-town travel and subsistence;

.2 Project web sites;

.3 Permitting and other fees required by authorities having jurisdiction over the Project except as

otherwise provided in this Agreement;
.4 Printing, reproductions, plots, and standard form documents;

.5 Postage, handling, and delivery;

.6 Renderings, physical models, mock-ups, professional photography, and presentation materials

requested by the Owner or required for the Project;

7 Site office expenses;

S 11.S.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the

Architect's consultants.

S 11.f0 Payments to the Architect

S 11.10.f lnitial Payments

S 11.{0.1.1 An initial payment of zero dollars ($ 0 ) shall be made upon execution of this Agreement and is the

minimum payment under this Agreement. It shall be credited to the Owner's account in the final invoice.

$ 11.10.2 Progress Payments

$ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services

performed. Payments are due and payable upon presentation of the Architect's invoice. Amounts unpaid thirty ( 30

) days after the invoice date shall bear interest at the rate entered below, or in the absence thereofat the legal rate

prevailing from time to time at the principal place of business of the Architect'
(Insert rate of monthly or annual interest agreed upon.)

%

$ 11.10,2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and

services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS

Special terms and conditions that modifu this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)
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$ 12.1 The Architect hereby agrees to maintain the insurance described in Paragraph 2.6 hereof during the term
hereof. If the Architect fails to furnish and maintain the insurance required by Paragraph 2.6,the Ownir may
purchase such
insurance on behalf of the Architect, and the Architect shall pay the cost hereof to the Owner upon demand and
shall
furnish to the Owner any information needed to obtain such insurance.

$ 12.2 Notwithstanding anything in the Agreement to the contrary, the Architect shall not be entitled to any
increase in
compensation or Reimbursable Expenses which accrue as a result of any error or omission by the Architect or as a
result of the Architect's breach of any provision in this Agreement.

$ 12.3 The Owner's approval of the Schematic Design Documents, the Design Development Documents,
Drawings and
Drawings and Specifications and any other Construction Document and Contract Document shall be deemed to be
approval of the concepts therein, but not approval of the means, techniques or particular material recommended by
the
Architect for the Project,

$ 12.4 The failure of either party to exercise any of its rights under this Agreement for a breach or violation
thereofshall
not be deemed to be a waiver of such rights or a waiver of any subsequent breach or violation.

ARTICLE 13 SCOPE OF THE AGREEMENT

$ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negofiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

$ 13.2 This Agreement is comprised of the following documents identifiecl below:
.1 AIA Document Bl33rM-2019, Standard Form Agreement Befween Owner and Architect,

Construction Manager as Constructor Edition
.2

AIA Document E203rM - 2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below, if completed, or the following:
(Insert the date ofthe 8203-2013 incorporated into this agreement.)

.3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

I 1 AIA DocumentE234rtr-2}I9, Sustainable Projects Exhibit, Construction Manager as
Constructor Edition dated as indicated below.
(Insert the date of the E234-2019 incorporated into this agreement.)

t I Other Exhibits incorporated into this Agreement:
(Clearly identfy an.y other exhibits incorporated into this Agreement, including any
exhibits and scopes of services identified as exhibits in Section 4.1.2.)

.4 Other documents:
(List other documents, if any, forming part of the Agreement.)

Rate Schedule - Exhibit A
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This Agreement entered into as of the day and year first written above

OWNER (Signature) ARCHITECT (Signature)

BY: Kevin G. Strehle, President

(Printed name and title) (Printed name, title, und license number if required)

AIA Document 8133 - 2019. Copyright @ 2014, and 2019. All rights reserved. 'The American lnstitute of Architects," "American
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    Exhibit A 

 

 

1015 North 98th Street, Suite 300          Omaha, NE 68114          402-391-2211          www.bcdm.net 

RATE SCHEDULE 
2025 

 
HOURLY RATES & CLASSIFICATIONS  

Senior Principal………………………………………………………………………………………………………… $275/Hr. 
Principal………………………………………………………………………………………………………………… $225/Hr. 
Associate Principal…………………………………………………………………………………………………… $200/Hr. 
Project Manager……………………………………………………………………………………………………… $135/Hr. 
Project Architect……………………………………………………………………………………………………… $120/Hr. 
Architect-In-Training………………………………………………………………………………………………… $110/Hr. 
Contract Administrator/Construction Manager………………………………………………………………… $200/Hr. 
Interior Designer……………………………………………………………………………………………………… $110/Hr. 
Administrative Staff…………………………………………………………………………………………………… $110/Hr. 
Intern Architect………………………………………………………………………………………………………… $55/Hr. 

  
REIMBURSABLE & MISCELLANEOUS EXPENSES  
 
A. CONSULTANTS:  Services provided by civil, structural, mechanical, and electrical engineering and/or other 

consultants will be charged at actual cost. 
 
B. AUTOMOBILE TRANSPORTATION:   Automobile transportation in connection with the project will be charged at 

the current IRS standard mileage rate of seventy cents ($0.70) per mile.  
  
C. COMMERCIAL TRAVEL AND SUBSISTENCE:   Airline travel, auto rentals, living expenses, and other similar direct 

expenses in connection with out-of-town travel, authorized by Client, will be charged at actual cost.  
  
D. FILING FEES AND OTHER COSTS ADVANCED:   All filing or permit fees and other similar costs that are paid by 

BCDM will be charged at actual cost. 
 
E. REPRODUCTION OF DOCUMENTS:  Reproduction of documents (plans and specifications) and associated 

distribution and postage/shipping costs will be directly billed to Client by the printer in order for Client to obtain 
sales tax exempt privileges. 

 
 
 

The rates and multiples set forth above may be annually adjusted in accordance with normal salary review practices. 



Additions and Del^etions Report for
AIA' Document 8133' - 2019

This Additions and Deletions Report, as defined on page 'l of the associated document, reproduces below all text the author has

added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from

the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any

part of the associated AIA document. This Additions and Deletions Report and its associated document were generated

simultaneously by AIA software at 13:16:49 CDT on 0811212025.

Changes to originalAlA text

PAGE 3

FAIA Document 4133-2019, Standard Form of Agreement Between Owner and Construction

Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a

Guaranteed Maximum Price.

t I AJ Deeument^t3l tsft
Meneger as €enstru€ter w
Miee'

gaentdy aA aesertbet

$ 1,1,?,l lf gte ewner i
lrt+Beerrnent gZa l

Bg4+0+9in+e+k

PAGE 5

$ 1.2 The Owner and Architect may rely on the Initial lnformation. Both parties, however, recognize that the

initial Information may materially change and, in that event, the Owner and the Architect shall-apprepri*e$-
when appropriate. adjust the Architect's services, schedule for the Architect's services, and the Architect's

comperidation. The Owner shall adjust the Owner's budget for the Cost of the Work and the Owner's anticipated

design and construction milestones, as necessary, to accommodate material changes in the Initial Information.

$ 1.3 The parties shall agree upon +vri+ten-protocols governing the transmission and use ofian4+elianeeeq
lnsffuments of Service or any other information or documentation in digital form.

S G3,1 Any we ofi or

;ety+ne"a;Y's settrisk an

$ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents

ihat it is properly licensed in thejurisdiction where the Project is located to provide the services required by this

Agreement,br shall cause such s-ervices to be performed by appropriately licensed design professionals' The

Aichitect will provide all professional services necessary for the complete design and construction documentation

of the Project iexcluding surveys. geo-technical services. material testing. and co(nmip-signing). The Architect

agriei thi the'Basic Services Fee. as stated in Article I l. represents adequate and sufficient qomoensation for its
timely provision of all professional Basic Services (including those of its consulting structufal. mechanical.

electr"ical. plumbins. and civil. and other consulting engineers) necessary to completely design the Project and

Additions and Deletions Report for AIA Document 8133 - 2019. Copyright @ 2014, and 2019. All rights reserved. "The American lnstitute of Architects,"
"American lnstitute of Archiiects," ?1A," the AIA Logo, and "AlA Contract Documents" are trademarks of The American lnstitute of Architects. This document was

produced at 13:16:49 CDT on OS/1Z2O2S under Suiscription No.20250145476 which expires on 0713112026, is nol for resale, is licensed for one-time use only,

ind may only be used in accordance with the AIA Contract Documentso Terms of Service. To report copyright violations, e-mail docinfo@91?99{89!s.99l;
t'ser Notes: (689Md374379741371479o2o)
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PreDare Construction Dqquments that fully indicate the requirements for construction of the Work. whether or not
those Services are individually listed or referred to in this Agreement. the only excetio@
ofthose services that are provided by third parties and that are expressl), designated heiein@
responsibility" or "Owner-provided": and L2) the cost of thos engineeringor Consulting servicei thit become
necessarY as a result ofan Owner-directed change in Proiect scone affecting the Architect (and that are the subject
of a written agreement for Additional Services between the Owner and the Architect).

$ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shalt
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress
of the Project. The Arqhitect agrees that its designs. Construction Documents. and Services shall conform'to ill
federal. state. and local statutes and regulations governing its Services. the Project. andiffi
qgrees and acknowledges that this duqv is non-delegable - and that the Architect. b), signing drawings or preparing
Construction Documelts to submit for purposes of obtaining buildingand other governmental permiis. staliTe-
deemed to cer it has talcqn eyery reasonable measure to ascertain what codes app@
them acpqrdingly. Nothing in this Agreement shall be construed to eliminate oidiminffi
resPgnlibilify for comp-liancq of its design. its Construction Documents. and its Services provided with local. state.
and federal statutes and regulations. including but not limited to those that relate to hazai-dous materials.
restrictions on development of wetlands. and accessibility for the physically challenged.

$ 2.4 The Architect shall identiff a representative authorized to act on behalf of the Architect with respect to the
Projecl This desigration shall be submitted in writing for the Owner's approval. Once aporoved. the designated
representative shall not be changed without the owner's written authorization.

$ 2'6 lnsurance. The Architect shall maintain the following insurance until termination of this Agreement. +fun1.

owner before submittal of the first invoice to the owner. at the anniversary date(s) oT@
time when a material change in coverage. carriers. or underwriters occurs.-The maintJna@all
be,a condition precedent to tbe Owner's obligation to oay under this Agreement. Insurance coverage sfiall G-
written on an occurrence, basis (except professional liability. which shail be on a claimimade bas6lndlhali be
maintained for benefit of the owner without interruption from the date of comrnencem;n@l
at teastrqtgueh afy warrry p

Date of Substantial Completion fo the Project orafter the date of Termination of this A@
period ends later.

PAGE 6

$ 2.6.1 Commercial General Liability with policy limits of not less than {$]wo Millisn Do!!e$ ($ 2.000.000 )
for each occrrrence and {$EsulMillian Datlars JL 4.000.000 ) in the ugg..g@
damage. On behalf of itself and its commercial general liabilitv insurer. the Architect waives subrogation in favtr
of the Owner: and further. the Architect shall cause such waiver of subrogation provisioffi
commercial insurance policies to memorialize the same.

S 2.6.2 Automobile Liabilify insurance covering vehicles owned, and hired and non-owned vehicles used, by the
Architect. its employees. and with policy limits of not less than
) combined single limit for bodily injury, death of any person, and property damage arising oui ottf" *rn.rtt ip,
maintenance and use of those motor vehicles, along with any other statutorily required autimobile coverage. One
behalf of itself and its automobile liability insurer. the Architect waives subrbgation in favor of the Owner] aif-
further. the Architect shall cause such waiver of subrogation provision to be includeffie
policies to memorialize the same.

$ 2.6.3 The Architect may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, piovided such
primary and excess or umbrella liability insurance policies result in the same or greater coverage asthe coverages
required under Sections 2.6. I and 2.6.2, and in no event shall any excess or umbiella liability i-nru.unce providi
nalrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying
limits only through the actual payment by the underlying insurers. One behalf of itself and its commercial 

- -
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umbrella/excess liability insurer. the Architect waives subrogation in favor of the Owner: and further. the

AiCiritect shall cause such waiver of subrogation provision to be included in its commercial umbrelldexcess

liability insurance Bolicies to memorialize the same.

$ 2.6.4 Workers' Compensation at statutory ll6i15. One behalf of itself and its workers compensation insurer. the

Architect waives subrogation in favor of the Owner: and further. the Architect shall cause such waiver of
subrosation provision to be included in its workers compensation insurance policies to memorialize the same.

$ 2,6.5 Employers' Liability with policy limits not less than {Sfive gundrea fnousa lL 500.000 )

iach accident, {$Five Hundred Thousand (S 500.000 ) each ernployee, and 1$iaeliey+im*five-
Hundred Thousand Dollars ($ 500.000 ) policy limit. One behalf of itself and its employers' liability insurer. the

ArchiteiJ waives subrogation in favor of the Owner: and further the Architect shall cause such waiver of
subrogation provision to be included in its employers' liabilitv insurance oolicies to memorialize the same.

$ 2.6.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional

Jervices, with policy limits of not less than {$fmee lvtittion nonu ) per claim and {$}in+he-
s€gr€gat€Ibe; Millio! DoUA$ ($ 3.000.000 ) in the ageregate. The coverage required in this section shall be

maintained for at least 5 years following termination of the contract.

$ 2,6.8 The Architect shall provide
iequiremenb in this Se ritten notification to the Owner no less than 30 days prior tg the cancellation or

expiration of any insurance required by this Agreement. The Architect sh4ll provide suqh lwitten notie within
thlee (3) busineis days of the date the Architect is first aware of the cancellation or expiration. or is first aware that

[he cancellation or exniration is threatened or otherwise may occur. whichever occurs first.

$ 2.6.9 Amone other erounds to withhold nayment. the Architect's failure to fullv comply with all insurance

iequirements in this Section 2.6 provides the Owner sufficient grounds to withhold some or all oayments

odenvise due to the Architect. The Owner has the rieht. but not necessarily the obligation. to deilare the

Architect's, failure io fulllr comply with the insurance requirements in this Section 2.6 a material breach of the

Architect's obligations under this Conhact.

I 2.6.10 All of the coverage limits stated in this Section 2.6 are minimum insurance limits and shall not be

construed in any way to limit the liabilitv of the Architect.

PAGE 7

$ 2.6.11 The Architect's insurance. whether or not specified above. shall be primary to any insurance maintained

b), the Owner.

$ 3.1 The

audio/visual. and other consulting engineers) necessary to completely design the Project and prepare Cgnstruction

Dlocuments that fully indicate the requirements for construction of the Work. whether or not those Services are

individuaily iisted or referred to in tliis Agreement. the only exceptions to this being: (l) the cost of those services

that are nroiided bv third parties and that are expressly designated herein as being "the Owner's responsibili8" pr

rcwnelp,rovidedl and (i) the cost of those engineering or consulting Services that become necessary as a result

oJan Oumer-directed change in Project scope affecting the Architect (and that are the subject of a written
agreement for Additional Services between the Owner and the Archtiect).

$ 3.1.1 The Architect-ArnAtg_Slh9l_dUlig!" shall manage the Architect's services, research applicable design

irit"riu, attend Project meetings, communicate with members of the Project team, and report progress to the

American lnstitute of Architects,"Document 8133 - 2019Additions and Deletions Report for AIA
'American lnstitute of Architects," ?lA, the AIA Logo, and "AlA

Copyright @ 2014, and 2019. All rights reserved. "The

Contract Documents" are trademarks of The American lnstitute of Architects. This document was

produced at 13:16:49 CD'l on 0811212O25 under Subscription No.202501 45476 which expires on 0713112026, is not for resale, is licensed for one-time use only,

and may only violations, e-mail docinfo@aiacontracts.crm.

User Notes:
be used in accordance with the AIA Contract Documentso Terms of Service. To report copyright

(689Md3743797 4t37 t 47 9O2O\

3



Owner

S 3.1.2 The Architect shall

;WiXmtrue*e+iw
e nrtty

resPonsible for coordinating all Architect's Basic and all other services required unaler this Agreemeni regardl"r,
gf whetlrer performed by its gwn employees or its consultants. The nurposl of such cooffi
4c-scryicel r.equired are performed in a reasonably efficient. timetyand economical mannerJhe Architect sha[
be responsible to the Owner for the services furnished to the Architect by any of its coffi
as if the Architect had furnished the service itself. The Architect also agieeslo coordin;i@
inconsistencies in its work and the work of its consultants. All of Archiiect's contracts with is consultanGihall be
in wriline. ligned by both parties. and shall include the following provision: "The Ownei is intended to be a third
partv beneficiary of this agreement."

$ 3.1.5 The Architect shall not be responsible for an Owner's directive or substitution, or for the Owner's
acceptance of non-conforming work, made or given without the Architect's written approval*providgfuhallbg_
Architect notifies the Owner of its disapproval prior to or within a reasonable amouni of time -after the directiu" o,
substitution.

$ 3.1.6 The Architect i+ies_
ts afld entttles p les+e+he+rq€€t++

it is familiar with. and expgriencgd in the intemretation and imolementation of. laws. codes. and regu6tiorn
aoolicable to the Architect's services and the Project in eeneral. Accordingly. th;

PAGE 8

Contract Documents. then the Architect shall be responsible to

the Owner for any dam4ges. includingcosts of renlacement. lost income. and all other direct and indirect costs
associated with such failure.

PAGE 9

$ 3.3.5.1 The Architect shall consider sustainable design altematives, such as material choices and building
orieniation, together with other considerations based on program and aesthetics, in developing a design thit is
consistentwiththeowner'sprogram'scheduleandbudgetfortheCostoftheWork.The-i@

$ 3'5.2 The Architect shall ireerperate the desitrprepire Construction Documents that conform with the laws.
gQdes" lKlin4nce,s. regulations. and other requirements of governmentat auttroriiies fraving lurisAiction over ttre
Project into the Construction Documents.
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PAGE 1O

$ 3.6,1.1 The Architect shall provide administration of the Contract between the Owner and the Construction

i4unager as set forth below and in AIA Document A20lrNt-2017, General Conditions of the Contract for

Constiuction. +es 4S9!d9d-by 1fis Qvvngr and eenstruetien Ma

emend. unless otherwise provided in this Agreement. Modihcations made to the General Conditions. when

adooted as oart of the Contract Documents. shall be enforceable under this Agreement. The term "Contractor" as

used in A20l-2017 shall mean the Construction Manager.

$ 3.6.2.2 The Architect has the authority to @ advise

the Owner to reject Work that does not conform to the Contract Documents. lf the architect does not reject non-

conforming Work. the Architect shall demand in writing that the

Construction Manager bring the non-conforming Work into compliance with the Contract Documents: and. if the

Constmction Manager's efforts to do so are not begun and complcted expeditiously. the Architect shall report that

failur.e to the Owner in writing. stating: (a) the problem: (b) the reasons for the actions taken by the Architecl (.c)

what.

if any. response has been forthcoming from the Construction Manager: and (d) what actions by the Owner and/or

Construction Manager are needed or exoected. Whenever the Architect considers it necessary or advisable. the

Rrctritect shaii huue the authority to require inspection or testing of the Work in accordance with the provisions of
the Conffact Documents, whether or not the Work is fabricated, installed or completed. However, neither this

authority of the Architect nor a decision made in good faith either to exercise or not to exercise such authority

shall give rise to a duty or responsibility of the Architect to the Construction Manager, Subcontractors, suppliers,

their igents or employees, or other persons or entities performing portions of the Work.

PAGE 11

$3.6.2.3TheArchitectshallinterpretandconcerningperformanceunder,
and requirements of, the Contract Documents on written request of either the Owner or Construction Manager.

The Architect's response to such requests shall be made in writing within any time limits agreed upon or otherwise

with reasonable promptness.

$ 3.6.2.4Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably

inferable from, the Contract Documents and shall be in writing or in the form of drawings. When making such

interpretations and decisions, the Architect shall endeavor to secure faithful performance by both Owner and

Construction Manager, shall not show partiality to either, and shall not be liable for results of interpretations 9r -
decisions rendered in good faith. The Architect's decisions on matters relating to aesthetic effect shall be final if
consistent with the intent expressed in the Contract Documents and accepted by the Owner.

S 3,6.3.1 The Architect shall review and certify the amounts due the Construction Manager and shall issue

iertificates in such amounts. The Architect's eeifieatienrecgmmend4llon for payment shall constitute a

representation to the Owner, based on the Architect's evaluation of the Work as provided in Section 3.6.2 and on

thi data comprising the Construction Manager's Application for Payment, that, to the best of the Architect's
knowledge, informition and belief, the Work has progressed to the point indicated, the quality of the Work is in

accordance with the Conffact Documents, and that the Constntction Manager is entitled to payment in the amount

€e4'+fi€dlecommended. The foregoing representations are subject to (l) an evaluation of the Work for
ronfor1nunce1viih the Contract Documents upon Substantial Completion, (2) results of subsequent tests and

inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4) specific

qualifications expressed by the Architect.

s 3.6.4.1 The Architect shall review the Construction Manager's submittal schedule and shall not unreasonably

delay or withhold approval of the schedule. The Architect's action in reviewing submittals shall be taken in

accordance with the approved submittal schedule or, in the absence of an approved submittal schedule, with

5



reasonable promptness while allowing sufficient time, in the Architect's professional judgment. to pennit adequate
review. Submissions that are not approved by the Architect are to be brought to the attention of the-Owner
concurrent with notification to the Construction Manager.

S 3.6.4.2 The Architect shall review and apprevegpmmenllupaq, or take other appropriate action upon, the
Construction Manager's submittals such as Shop Drawings, Product Data and Samples, but only for the limited
purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. Review of such submittals is not for the purpose of determining the accuraCy and completeness of
other information such as dimensions, quantities, and installation or performance of equipment or systems, which
are the Construction Manager's responsibility. The Architect's review shall not constitut; approval of safety
precautions or construction means, methods, techniques, sequences or procedures. The Architect's appre+rafugv;jgw
ofaspecificitemshallnotindicateofwhichtheitemisa
component.

PAGE 12

S 3.6.4.3 If the Contract Documents specificatly require the Construction Manager to provide professional design
services or certifications by a design professional related to systems, materials, br equlpment, ihe Architect shall
specify the appropriate performance and design criteria that such services must satisfu. The Architect shall review
and take appropriate action on Shop Drawings and other submittals related to the Woik designed or certified by
the Construction Manager's design professional, provided the submittals bear such professional's seal and
signature when submitted to the Architect. The Architect's review shall be for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Doiuments. The Archiect
shall_be entitled to rely upon, and shall not be responsible for, the adequacy and accuracy ofthe services,
certifications, and approvals performed or provided by such design professionals. Nothing in this Ageement shall
be construed as an Owner's

delegation to consulting engineers who are

resoonsible to. and in privitv with. the Architect. any delegation of design responsibilif.v by the Architect must be

sPecificallv authorized in lwiting. in advance. by the Owner. which authorization can be withheld by the Owner
for

anv reason.

S 3.6.4.4 The Architect shall review and respond to requests for information about the Contract Documents. The
Architect shall set fbrth, in the Contract Documents, the requirements fbr requests for infbrmation. Requests for
information shall include, at a minimum, a detailed written statement that indicates the specific Drawings or
Specifications in need ofclarification and the nature ofthe clarihcation requested. The Architect's resp6nse to
such requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable
promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in
response to the requests for information.

S 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. SuUjee++e-

oracticable after authorizing the minor change. The Architect shall prepare Change Oraers .anO Construction
Change Directives for the Owner's approval and execution in accordance with thi Conffact Documents.

E 4.].1 The senrieessupplemental-S-ervjsgq listed below are not included in Basic Services but may be required for
the Project. The @Owner may request other Supplemental Services enly;g
@ belew as the Arehiteet's res-ensibiliry; and the Orvner shall eem-ensate the.

ewrer ner the Areh

Should the owner request services that the Architect believes to be outside the scope of Basic Servaeilt;-
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Architect shall. before performing those services. inform the Owner in writine of the Architect's belief that the

services requested are Supplemental Services. and shall provide an estimate in writing to the Owner of the

probable total of the Additional Service Fees to be incuned in performing the services requested.

PAGE 13

PAGE 14

$ 4-l,3 tf the ewner i
Seffiee; the sustsin

S 4.2.f Upon recognizing the need to perform *e+lle*infndditional Services, the Architect shall notifu the

7

Supplemental Services Responsibility
(Architect. Owner, or not provided)

S 4.1.1.1 ien-
*{anaeefTenant-related services

Not Provided

S 4.1.1.2 Preeratrmiffi{ommissionins Not Provided

s 4.1.1.3
Services

Not Provided

q 4.1.1.4 Aaeasur€4dreivi*asHisloris pra$ervation Not Provided

$ 4.1.1.5 @umiture. furnishings. and

esuiBrnent deslcn

Not Provided

S 4.1.1.8q Development of Building Information Models for post
construction use

Not Provided

I 4.1.1.T7 Civil ensineerine
To Be Determined. lf requested by Owner. fee

will be neqotiated.

I 4.1.1.{18 Value analysis Not Provided

I 4.1,1.$9 Cost estimating Construction Manager

ien

$ 4.1.1.1510 Conformed documents for construction Not Provided

ines

ines

ien

S 4.1.1.1911 FaciliW support services Not Provided

S 4.1.1.3012 Mow Voltase
Architect - Provided as nart of Basic

Services

s 4.1.r.3+13
M

Architect - Provided as part of Basic
Services

0 4.1.1.M;ip14 Acoustical
To Be Determined, lf requested by Owner. fee

will be neqotiated,

S 4.1.f '33G Seeurity evaluatien and plannin-Food Service
To Be Determined. lf requested by Owner. fee

willbe neqotiated.

ffi

@ien
ien

iees



Qwler with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect
shal[ not proceed to provide the following Additional Services until the Architectieceives the Owner's written
authorization:

.1 Services necessitated by a change in the Initial Information, previous instructions or
recommendations given by the Construction Manager or the Owner, approvals given by the Owner,
or a material change in the Project including size, quality, complexity, the Owner's schedule or
budget for Cost of the Work, or bid packages in addition to those listed-in-Seetier-l--l-6;

ip€nt

er-
€€r+ra€tofs;

ed reeFrents;

@
"@le*fer; ard atlendanee at; a publie presentatien, meetingeehearir€i

"T_4rypr+atie+{or, endettenCsn€e eq &
@
€€nstruetien;-er

m€th€4

@gwneFSd€taytnen
,14 Malnftg Tvtsle

irer
gsgna*e;-and

-

+ees-are*e+regutreCr+hs

ie€i

@
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Genstruetien Manager's prepesals and supperting data; er the preparatien er revisien ef
lnstn*men+se+Sewieet

$ t,2,3 The Ar€httre

genstnretio+*{snager

2 ( ) visits tsthe sie ien
i$

i€f,

$ 1,2,'t E rceet for se

in Seetien tr,+gen

ewni- and eenh'aeter, whiehever is earlier, shall be eempensated as Additienal Serviees te the extent the
i€es,

$ 42.5If the se is-

I
@ieec"
$ 5.4 The Owner shall identifu a representative authorized to act on the Owner's behalf with respect to the Project.

The Owner shall render decisions and approve the Architect's submittals in a timely manner in order to avoid

unreasonable delay in the orderly and sequential progress of the Architect's services. Nor'vithstanding anything to

the contrary contained in this Agreement. Owner's review and apnroval of any and all documgnts or other matters

iequired herein shall be for the pumose of design. program. and proiect scooe compliance. and providing Architect
with information and not for the ourpose of determining the technical accuracy and completeness of such

documents. Such review and approval by Owner shall in no wav create any liability on the part of Owner
(notwithstanding any orofessional skill and jlrdgment possessed by Owner) for technical errors. inconsistencies. or
omissions in any approved documents. nor shall such review and aonroval alter the Architect's responsibilities

hereunder with respect to such documents.

$ 5.5 +hewtrere necessary for ft Owner shall furnish surveys to

describe physical characteristics, legal limitations and utility locations for the site of the Project, and a written
legal desiription of the site. The surveys and legal information shall include, as applicable, grades and lines of
streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent drainage; rights-of-
way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site;

locations, dimensions, and other necessary data with respect to existing buildings, other improvements and trees;

and information conceming available utility services and lines, both public and private, above and below grade,

including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

PAGE 16

ss.

.1 The Owner shall fumish the services of a civil ensineer for additional
project representation services required for the monitoring of sediment and erosion control plans (SWPP) or other

storm water management plans as required by federal. state and/or local authorities.

$ 5.10 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as

itructural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials,
where needed for performance of the Work and where the need is not the result. in whole or in part. of the

Architect's negligence or failure to perform.

$ 5.13 The Owner shall include the Architect in all communications with the Construction Manager that it knows

ielate to or affect the Architect's seryices or professional responsibilities' The€wnerq shall prernptly-notii/ the

9



Architect of the substance of any direct communications between the Owner and the Consffuction Manager
otherwise relating to the Project within a reasonable . Communications by and with the Aichitect's
consultants shall be through the Architect.

PAGE 17

$ 6.3 The Owner shall reqtrire the Construction Manager to include appropriate contingencies for design, bidding
or negotiating, price escalation, and market conditions in estimates of the Cost of rhe Work. The Architect shall 6e
entitled to rely on the accuracy and completeness of estimates of the Cost of the Work the Construction Manager
prepares as the Architect progresses with its Basic Services. The Architect shall prepare, as an4dditiena{-
Ses*ieepart of the Basic Sery , revisions to the Drawings, Specifications or other documents required due to the
Construction Manager's inaccuracies or incompleteness in preparing cost estimates, or due to market conditions
the Architect could not reasonably anticipate. The Architect may review the Construction Manager's estimates
solely lor the Architect's guidance in completion of its services, however, the Architect shall report to the Owner
any material inaccuracies and inconsistencies noted during any such review.

S 6.3.1 If the Architect is providing cost estimating services as a SuppletnentelBasic Service, and a discrepancy
exists between the Construction Manager's cost estimates and the Architect's cost estimates, the Architeci and the
Construction Manager shall work together to reconcile the cost estimates.

$ 6'6 If the Owner chooses to proceed under Section 6.5.3, the Architect, without additional compensation, shall
incorporate the revisions in the Construction Documents Phase as necessary to comply with the d*ne.'s budget
for the Cost of the Work at the conclusion of the Design Development Phase Servicbs, or the budget as adjusied
under Section 6.5.l. L+

$ 7.1 The Architect andbgIgly_eggisns to the Owner

F*4*r+Aeehiteet and the Arehiteet's eensultents shallbe deerned the authers andewners of their respeetive
fnstruments ef Seryi€q iffiery€n+

;'ial
ieation-

tne altertng flnd addtn
+nefl€mps"qffi€n+€ibtt-suft$due,

'eU €rs the ewner

qodels. photographs.
"lnstruments of Service. "including the desisar drawings and the drawings and specif,rcations that are inciuded in
the Contract Documents. Also. the Owner's obligation to pay the Architect is expressly conditioned uoon the

4rchiteqt's obtaining a valid written comprehensive assignment of copvrights from hii Consultantsln-terms
identical to those that obligate the Architect to the Owner as expressed in ihis subparagraph. whiih cotryrights the
Architect" in fum. hereby assigns to the Owner. The Owner. in return. hereby grants ttie Architect a nonexilusivi
license to reproduce the documents for purposes relating directly to the Architect's performance of this project. for
the Architect's archival records. and for the Architect's reproduction of drawings and photograohi inlhe..--'-
Architec!! m4rketing.materials. provided the contents of those materials. as to this Project.ire approved as
reluested in Paragraph 6.3 of this Agreement. No other nroiect-related documents mai be reoroduced foi any
other ourpose without the elpress written permission of the Owner. No other copwights are includea in thisEant
of nonexclusive license to the Architect. This nonexclusive ticense shall terminati automaticalty andimmediltelv
uoon the occurrence of either a breach of this Agreement by the Architect or the commission by the Arctriiect of a
tort or a crime ootentially affecting the Owner or the Project. This nonexclusive license is Granted to thi Architect
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alone and shall not be assigned by the Architect to any other person or entitv. Other provisions of this Aereement

nonvitiiitanding. this noneiclusive license shall terminate automatically upon an Architect's Asqignment of this

no,nexclusive license to another or his attempt to do so. However. nothing in this parag!'aph shall be construed to

preclude the Architect from. in turn. assigning to his Consultants a nonexclusive license coextensive with the

Architect's aoplying to the documents originally created by that Consultant.

PAGE 18

$ 7.&{-haff the wen+.th+Owner

*re niehiteet and its eensultants frem all eests and expenses; ineluding the eest ef de{erise; related te elaims and

gwner's use ef the Instruments ef Serviee under *ris Seetien 7,3'1, The terms ef this Seetien 7'3'l sha[[net apply

if the ewner rightfoll ubsequently reproduces oroject-

related documents or creates a derivative work based upon project-related documents created by the Architect.

where nermitted or required by law. the Oumer shall where nermitted by law or required by law remove or

completely bbiiterate the original professional seals. logos. and other indications on the documents of the identitv

of tfrE Ar:chiteci and his Coniultants. However. if required by law. such identification with appropriate qualifying

language or other statutorily prescribed information identi$ring the original Architect.may remain or be applied by

the-Ow:ner or by a designee of the Owner. The Owner agrees to hold the Architect and its consultants harmless

from claims that may arise from any reuse.

$ /.4 Exeept for the lieenses grented in this i.rtiele 7; ne ether lieense er right shall be deemed etrented er implied

grarted+ff'efu te enether paqFv/it
tnstrurnents ef Serviee s

eensr*ltants3 The Architect shall maintain the confidentially of all Project documents and shall not publish or in

any way disseminate or distribute any project documents. including. but not limited to. correspondence. estimates.

drawings. specifications. photographs. or anv other material relating to the Project without the express written
oermission of the Owner.

$ 7's Exeeet as ethe
+gr€€men*

$ 8.l-€ene+al

$-8JJ-The errqerArqbilgE! and

anCOwner may mutuallv agree to submit to mediation any claim. disoute. or other matter in

question arising out of or related to this Agreement,

S#but shall not be obl

any legal action. If the parties agree to engage in mediation. they shall share in the payment of mediator's fees and

filing fees equally. The mediation shall be held in the place where the Project is located. unless another location is

mutually agreed upon by the Architect and Owner.

$ 9.1,2 Te *re extent damages are eevered by preperty :nsuraneq t*re ewner and A+ehiteet waive all rights against

iaeh e*her end against the eentraeters, eensultents; agents and empleyees efthe ether fer damages; exeept streh

fl€hts-ss*€y-mrn
Genditiens ef the eentraet for Genstruetion, The ervner er the Arehiteet; as apprepriate; shall require ef *le

Notwithstandine any reference to arbitration contained in this Agreement.

neither the Architect nor the Owner shall be obligated to resolve any Claim through arbihation.
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ARTICLE 9 TERMINATION OR SUSPENSION

$ 9.1 The Architect shall give the Owner rrventv-one (21) days' written notice of the Architect's intention to
terminatg or suspend nrovision of services. This notice shall soecifv the Architect's riffi
te{mination or suspension and shall state with specificity the meani by which the o@
gnevance.

$ 9,2 Unless otherwise noted herein. the Architects shall be compensated for services fully and satisfactorily
qerformed orior to suspension if the Project is susoended by the owner tbr more than nin6 (.90) ConsecutiG
days.

$ s9.+.3

ising frernelaims b g;€ss€nabt*

colsecutive days. the Architect may terminate this Agreement by giving not less than rwenty-one?ilj dils'
written notice.

$ 94 Thil Ageement nla!, be terminated by the Owner. with or without cause. for the Owner's convenience uoon
lot less than seven 0) da]rs'lwitten notice to the Architect. The Owner shall compenffi
due hereunder to the date of termination. but the Owner shall have no obligation tb payffi
for lost profits or unabsorbed overhead or any other consequential or incidintal damages.

$ e9. i€n-

ln-

Architect. The Owner shall qompensate the Architect for all sums due hereunder to the datJ of susnension but the
owner shall have no obliqalion to.pay or reimburse the Architect for lost profits or un@
other consequential or incidental damages.

$ 8*-t{ediatien

,s+eeris.+h+subi€€tr;f+

reselutian"

ftil lFrgerygn! r\ request rer mediatien shall be 'nade in writing; deliveredte the ether pa#y e this 
^greement,

;guq jffiu€h€ven+#dt€ri€n*het+
te resetutien pr

e-qgf': If an:arbitratien preeeedirg is stayed pu-suent te ttlis seetienithe ^arties .nay rrnethelesi preeeed te the

to perform in accordance with the terms and conditions of this Agreement. owner@
Termination to the Architect. The Architect shall then have seven (n days from the dite oitransmittal to curr th"
defuult or breach. The Notice of Termination shall be effective if the Architect dloes not curelhe defauii oibreacf,
rytlhrn seven (7) days after its date of transmittal. The owner shall compensate the Archiiffi
hereunder to the date of termination. but the Owner shall have not obligation to gal/ or reimbu;; th; Archifit f.t
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lost profits or unabsorbed overhead or anli other consequential or incidental damages. However. the Owner shall

@ounts due andowing the Architect pursuant to this provision by the amounts of any

damages inanrred b], the Owner as a result of the Architect's breach. which offset shall not prejudice the right to

ffitional damages or to exercise any other remedv at law or in equity. If termination made

p,ursuant to, tlris section is later found or agreed to have been improper. then the termination pursuant to section

9.4.

ARTICLE 10 MISCELLANEOUS PROVISIONS

PAGE 20

$ 10.1 This Agreement shall be governed by the law of the State of Nebraska. Mandatory and exclusive venue for

iE disputesiFali be in the appropriate state or federal court for the county in which the Project is located.

5 e!Q.2,3 The parties shelk
@eategtuntessa
;""a**ien*nat++drtereeaUte as se

Agreement shall have the same meaning as those in AIA Document A20l-2017. General Conditions of the

C6nu'act foi Construction. as amended. unless a contrary definition is set forth or inferable from this Asreement.

The tenn "Contractor" as used in A20l-2017 shall mean the Constnrction Manager.

$ 81!.2,4If the parties do n
inF

@
l l nrbitretion pursBa

ioft

f]---At}.er+&eeffi

writkrg te a binding dispute reselutien methed ether than litigatien; the dispute will be reselved in a eeurt ef
ee,mFeLntirxisdietien3 The Owner and Architect. respectively. bind themselves. their agents. successors. assigns.

andl iegal representatives to this Aereement. Neither the Owner nor the Architect shall assign this Asreeme$f

ffiithe other. exsept that the Owner ma], assign this Asree{nent to a lender providine

financing for ttre Projrct if the lender agrees to assume the Owner's rights and obligations under this Agreement.

including any palments due to the Architect by the Owner prior to the assignment.

$ 8"+Atbitratien

$-8+{0.41f 1hs

aam+n+steri

l Owner requests rc
Archiiect to execute certificates. the proposed language of such certificates shall be submitted to the Architect for

rwiew at least 14 days prior to the requested dates of execution. If the Owner requests the Arqhitect to execute

comsents reasonabl),iequired to facilitite assignment to a lender. the Architect shall execute all such consents that

iE consistent withFis Agreement. provided ihe proposed consent is submitted to the Architect for review at least

@ The Arcfiitect shall not be required to execute certificates or consents that would

require knowledge. services. or responsibilities beyond the scope of this Agreement.

$

baseel en tLe ehim, dispute er ether nratter in questien weuld be barred by the applieable statute ef limitatiens' Fer

ms$€r-in{u€s+i€,n10.5 Nothing contained in this Agireement shall create a contractual relationshio with. or a cause

of action in favor of. a third partv against either the Owner or Architect.

I 10.6 Unless otherwise reouired in this Aereement. the Architect shall have no resnonsibilitv for the discoverv.
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Preslnce. handling. remQval or disoosal ot'. or exposure of oersons to. hazardous materials or toxic substances in
any form at lhe Proiect site. unless the hazardous materials or toxic substances @
Pursuant to the terms of the Contract Documents. Should the Architect become aware of i[e?resence-ilf hururdou,
materials or toxic substances on the project site. it shall immediatel), reoort

$ 8L0.s3zrhe

@juri^eieUenttrereeC
W3 The arvard rendered by the arbi6rater(s) shall be firal; and judgrrent may be ertered upen it-in aeeerdanee

n there€f,

@
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s

$-&343 The ewnr and 4rehiteet Fant te ary per^en er entity nade a ^arty te an arbi*atier eerdueed under
,'d€r and €ensettdat

"gonfidential" or "business proorietary." the receivingoarty shall keeo sui
shall not disclose it to an]r otherperson excent as set forth in Section
termination of this Agreement.

$ 80.4f The previslensiwalidW of
ARflET+ TERMINATION OR SUSPENSPN

;r*e+ven+.+"

@serviees, geforere^

@Uffite+.a$Lprovigigqlj|lhq
A8reement shall not invalidate the Agreement or its remaining provisions. If it is dlter;ined ;[adn], provision of
tne agre"*""t 
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the extent necessary to make that provision legal and enforceable. In such case the Agreement shall be construed.

to the fullest extenf permitted by law. to give effect to the parties' intentions and purposes in executing the

Agreement.

$ 10.10 The Architect shall use a federal immigration verification system to determine the work eligibilitv staqus

of emplo.vees hired on or after October l. 2009 and who are physically performing services within the State of
Nebriska. If the Architect employs or contracts with any Subcontractor or Consultant in connection with this

Agreement. the

Ar.chitect shall include a provision in the contract reqlririns the Subcontractor or Consultant to use a federal

immigration verification svstem to determine the work eligibilitv status of new emplovees phvsically performing

services within the State of Nebraska.

S 910.2 If ths-ewner suspen

tn ttre int€rrueHdand resumptten o
ll The Architect agrees that all Drawings and Specifications and

other documents prepared by the Architect for the Project which are utilized by the Owner antVor Owner's

contractor or contractors. shall be reasonably accurate and complete as is customary for tlroical construction

dbcuments. The Architect shall noti$r the Owner in a prompt and timelv manner of any discovered discreoancies.

inconsistencies or missing information necessary to provide reasonably accurate and complete documents. Failure

to so noiiEr the Ovrner will be considered a breach of the standard of professional practice set forth in this

Agreement.

$ 910. the Owner ive-

less then seven days' wri ieeof any problems which come to its attention that may cause a delall in the

comnletion of the Project. or any portion thereof. or in the performance of the Architect's services. The Architect
acknowledges that time is of the essence in this Agreement.

$
parb' f&" substanttettt Fe pe

ini+iatiag.+hs+ennina+ien'

PAGE22

$ g-s The ewner may t

$ 9,6If the ewner te

pertermee p*r ta termtn*
1 0.1 3.1 Indemnity/f{on-Professional

Acts. The Architect and Architect's consultants shall indemni&. defend. and hold harmless the Owner and all of
its board members. icers. adminishators. agents. representatives. and employees from any and all third party

losses. damases. liabilities. judgments. or exoenses. including reasonable attomey's fees and expenses. on account

ofdamage oidestruction to oroperty and personal injuries. including death. to any or all oersons. including but not

limited to invitees and employees of the Owner. Owner's consultants. the Architect. and the Architect's

consultants. to the extent caused by the negligent or intentional acts. errors. or omissions on the part ofthe
fu.chitect. and for patent. cop)Eight. or trademark infringement attributable to the Architect's services.

s

ervner shallpay te the Arehitee$ the follewirg fees:

Ueenciftg@
J---{emifftien-Feei

iee'
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St*bstan+i€t€€mpt€+ion

is-
rtgreernent are set forth

i .40,1 
Tlris Agreement lhall b.e gelerred by the law er the plaee n'here the Prqieet is leeated, exeluding thar

't*

indemnif.v and hold harmless the Owner and all of its board members. icers. administiators. agents.
rePresentatives. and employees from any and all third partv losses. darnages. liabilities. judgments. or expenses.

inglulingreasonable attorney's fees and expenses. on account of damage or destruction to p-rooertvindilrsonal
lrjurie!. including death. to any or all persons. including bur nor limired to invitees and embloF;;f *rE Ownerl
Owner's consultants. the Architect. and the Architect's consultants. but only to the extent c;us;d by the negligent
or acts" errors. or omissigns gn the nart of the Architect. its employees. and its consultants in the p-erformance of
professional services under this Agreement. The Architect's obligation to indemni$, and holdl[Jov,,nerand the
Owner's officers and emplovees harmless does not include a dutv to defend.

$ 19.!4Intheeventofanycontroversy.otherthanachaneeofprojectscope.betweentheOwnerandthe
Arcfltect under lhis Agree!4ett. including but not limited to. whether or not any serviceJ ihe ownir expects the
Arqhitect to perform are within the scope of Basic Services or anv dispute as towhether or noitlre Arcilitect is
entitled to additional compensatiol. for any work requested or performed. the Architect shall contiltue to proceed

9iligently with the ner,formance of its services under this Agreement pending resolution oithtaGpuG.;d the
Ory,ngr agrees to pay- the Architect in accordance with this Asreement for ali services rendar;A bttile Architect
which are not the subject of the Controversy.

$ 10.31!The elvner and 
^rehtte€r,rc

"F+he_@tle*rq#t$elender agrees te assume theervner's rights and ebtigatiens under this \greernent,-ineluding-any
,994E4slqrs-eg{

Consultants. if any. shall not manufacture. sell. distribute. disgense.

Possess or use controlled substances or marijuana. as defined by Nebraska law. during the nerformance of this
Agreement while on school oremises or at school related functions. The Architect and all Subcontractors and
Consultants. if any. shall not oossess any weapon. as defined by Nebraska law and the federal uDrug-Irlee Sahools
Act." 9n s9h99l plooerty or at school related functions. The Architect and all Subcontractors andt6isultants. if
any. also shall adhere to all Owner's policies and regulations that nrohibit the possession. distribution. sale.
dispensation. or use of aqy alcohol or tobacco nroducts while on school premises or at schobl related frrrrctions.

lailure tg comply with this provision may be considered a material breaih. The owner mqviuspend or termiiiie
the Architect. Subconhactor. and/or Consultant if they violate these laws. regulations. or po,licG o,r thGlrovGioi.

s1

PAGE 23

aDDlicant who is to be emoloyed for nerformance of this Agreement with resoect to his or her hire. tenure. terms.

conditions. or privileges of emplovment. because of his race. color. religion. sex. disability. or national origin.

16



$ 10.17 Architest's federal employer identihcation number is: 20-046621l.

$ 10.18 The Architect acknowledges that the Owner must comply with NEB. REV. STAT. $ 84-712 through $
84-713 and release public records as defined law upon request. which may include this Agreement and all records

created and

maintained in relation to this Agreement.

5 19.5 Nething €€nteined
fever eq a *ird party a 19 When Present on Owner's prooerty. Architect and

its employees and subcontractors or anyone directly or indirectly employed by or representing any of them. shall:

1. Carryphoto identification:

2, Not smoke or otherwise use tobacco:

3. Not use. or be under the influence of alcohol or drugs:

4. Not carry a firearm or other weapon: and

5. Comply with all of the school district's rules. policies. procedures which are intended to orotect the

safeV and health of its facultll staff. sttrdents. and visitors

$ 10.

@0 Architect shall conduct a background check for all employees or subcontractors

nrovidins services under this

Agreement in a mamrer approved by Owner. Owner will determine if the person is authorized to provide services.

in

accordance with state. federal. and local policy.

$ 10.{!The Architect shall have *re rieht te irrcl
F'rde€t ameng ttle Are
fl€€i'ss te ttle;emptete
*eg.*ne*++e*t'tentiat er pre
ef *re speeifie infermatien eensidered by the etner te be eenfidentiaf er preprietery' The ewner shell previde

pretessi
a

Seetiena+
$ 10-S lf the l\dehit

ixner"€rsi
Agreementnot dejien. soecifi/ or incorporate in the Drawings or Specifications for the Project. and shall not

approve any shop drawings specitring any hazardous materials or toxic substances. in such manner as would

iiillate the reouiiements of a[ existing laws. ordinances. codes. rules. and regulations. orders aqd decisions of all
eoverxnent ;uthorities having jurisdiition over the Site. the Work or any part of eithqr. or would cause substantial

d-amage or a risk of substantial damage to the environment. or in such a manner as to leave any residue which

couldle hazardous to nersons or property or cause liabilitv to Owner. For purposes of this Agreement the term
ilhazardous materials" ind "toxic materials" shall include. but shall not be limited to. substances currently defined

as "hazardous substances" or "toxic substances" in the Comprehensive Environmental Response. Compensation

and Liabilitv Act of 1980. as amended 42 U.S.C. Sec. 9061 et seo.. Hazardous Materials Transportation Act. 49

U.S.C. Sec.-1802. the Resource Conservation Act and Recovery Act.42 U.S.C. Sec. 6910 et seq'. and all othqr

fede,di" state. and local environmental laws. rules. and rezulations as all of the above may be amended from time

to time.

$ 10.8+22 The
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fonn ef €em*ulsery legal preeess issued by a eeurt er gevernFental entity; er te the extent sueh infematien is

;erlese+e+-an+

deemed to be personal in nature. The Architect hereb], appoints the followine individuals to t[e project Teanx
M4tthew Erion. Casey-Painter. Charlsi Kratina. Kevin Strehle. and Andrew Lang. The Architect shill not make
slrbstantial changes to this aBgointed Project Team without the written approval of rhe O;ner. Shoukl
c,ircumltange.s beyond the control of the Architect compel changes to this Project Team. the Archiiict shall submit
the credentials of the Architect's proposed replacement Proiect Team membei(s) for the Owneds aopioval. which
approval shall not be unreasonably withheld. However. nothing in this clause shall be construed to limit the
Owner's rights to terminate this Agleement. as provided for herein. due to a change in Project ieam
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comPosition. Termination by the Owner as a result of a change in the Project Team shall be deemed a justifiable
Termination for Cause.

$ 10.92lThe invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining-

provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or-

unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. Inlg such case the Agreement shall be construed, to the fullest extent permitted bybv liw, to give
effect to the pa*ierpa4ies' intentions and purposes in executing the Agreement.

€7-85- 8.45 % of the Owner's budget fbr the Cost of the Work, as calculated in accordance with
Section I 1.6. Once scope is determined. the fee percentage can be negotiated.

$ 11.4 Compensation for Supplemental and Additional Services of the Architect's consultants when not included
inSections1l.2orll.3,shallbetheamountinvoicedtotheArchitect@

w
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Schematic Design Phase eighteen percent ( 18 %)

Design Development Phase

Construction Documents Phase

Bidding Phase

Construction Phase

twenqv-five percent (25 %)

thirty-five percent (35 %)
two (2V"\

twenty percent (20%)

Total Basic Compensation one hundred percent ( 100.00 %)

.2 project web
sites;rndcxtranets;

.3

.6

Permitting and other fees required by authorities havingjurisdiction over the Project excent as
otherwise provided in this Aqreement;

ewnert
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J--Renderings, physical models, mock-ups, professional photography, and presentation materials

requested by the Owner or required for the Project;

.g If required by the ewner, andrvith the ewner's prier written appreval; the leehiteet's eensultants'

adi
eensctsn+si

@;

7 Site office expenses:

S 11 .8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the

Architect's consultants .

$ 11,9 Arehiteegs lnsuranee, If the rypes and limits ef eevera€e require*in Seetien 2'6 are in additien te the fypes

cher\rehitee+ fur the additienal eeverages as set ferth belew:
(Iilfert &e addttto,ta
Seetieft 2,6; andferw
$ 11.10-t-S If FSr$t
ef (g ) shall be mede nfren exeeutien ef *ris Agreement for registratien fees and ether fees p*yable te the
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S 11.10,2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services

performed. Payments are due and payable upon presentation of the Architect's invoice, Amounts unpaid +!h@l-
:O ; aays aftei the invoice date shill bear interest at the rate entered below, or in the absence thereof at the legal

rate prevailing from time to time at the principal place of business of the Architect.

+"+ne-we+-unttss tne nreniteet agrc
p+eeeedine

$ 12.1 The Architect hereby agrees to maintain the insurance described in Paragraph 2.6 hereqf during the term

hereof. If the Architect fails to fumish and maintain the insurance reouired by Parasranh 2.6. the Owner may

ourchase such

insurance on behalf of the Architect. and the Architect shall pay the cost hereof to the Owner upon demand and

shall

fumish to tle Owner any information needed to obtain such insurance.

$ 12,2 Notwithstanding anlrthing in the Agreement to the contrarv. the Architect shall not be entitled to any

increase in

compensation or Reimbursable Exnenses which accrue as a result of any enor or omission by the Architect or as a

result of the Architect's breach of any provision in this Aereement.

$ 12.3 The Owner's approval of the Schematic Desien Documents. the Design Develooment Documents.

Drawings and

Drawings and Specifications and any other Construction Document and Contract Document shall be deemed to be
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alProval of the conceots therein. but not anoroval of the means. techniques or oarticular material recommended bv
the

Arehitect flor the Proiect.

$ 12.4 The failure of either party to exercise any of its rights under this Agreement for a breach or violation
thereof shall

not be deemed to be a waiver of such rights or a waiver of an), subsequent breach or violation.

'2 AIA Document E203rM - 2013. Building Information Modeling and Digital Data Exhibit. dated as

indicated below, if completed. or the following:

(Insert the date o/'the 8203-2013 incorgorated into this agreement.)

Variable lnformation
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AGREEMENT made as of the Twelfth day of August in the year Two Thousand Twenty-Five

East Butler Public Schools

212 S. Madison Sheet

Brainard. NE 68626

Beringer Ciaccio Dennell Mabrey. Inc. (BCDM Architects)

l015 North 98ih Street. Suite 300

Omaha. NE 68114

East Butler Public Schools

Addition and Renovation BCDM No. 5554-01

TBD

PAGE 2

Fi$al Program to be developed through innut and collaboration with client and other stakeholders identifred b],
client.

Additions and renovations and site improvements to Brainard School.

Additions and renovations to Dwight School.

Anticipated construction budget: $ I 2-$ 14 Mitlion

TBD
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TBD

TBD

Michael Eldridge. Superintendent

East Butler Public Schools

212 S. Madison Street

Brainard. NE 68626

The Board of Education

TBD

TBD

PAGE 4

TBD

TBD
Casey Painter

Beringer Ciaccio Dennell Mabrey. Inc. LBCDM Architects)

l0l5 North 98th Street. Suite 300

Omaha. NE 68114

Lange Structural Group. LLC

1919 S. 40th Street. Suite 302

Lincoln. NE 68506

Morrissey Engineering

4940 N. I l8th Street. #100

Omaha. NE 68164

Morrissey Engineering

4940N. ItSth #l 00

Omaha. NE 68164
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$ 2.6.1 Commercial General Liability with policy limits of not less than {$fws I4!U!9n Dolars ($ 2.000.000 )
for each occurrence and {$Esu lYlillion Dalla$ lg 4.000.000 ) in the aggregate for bodily injury and property

dsmage. On behalf of itself and its commercial general liability insurer. the Architect waives subrogation in favor
of the Owner: and further. the Architect shall cause such waiver of subrogation provision to be included in its
commercial insurance policies to memorialize the same.

S 2.6.2 Automobile Liability vehicles owned, and hired and non-owned vehicles used, by the

Additions and Deletions Report for AIA Document 8133 - 2019. Copyright @ 2014, and 2019. All rights reserved. "The American lnstilute of Architects,"
"American lnstitute of Archiiects,' "AlA," the AIA Logo, and "AlA Contract Documents" are trademarks of The American lnstitute of Architects. This document was
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bnd may only be used in accordance with the AIA Contract Documentso Terms of Service. To report copyright violations, e-mail docinfo@aiacontrggtJ.ql:
User N6tes: (689Md37437974137147902O)
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Architect. its employees. an with policy limits of not less than
) combined sinsle limit for bodily injury, death of any person, and property damage arising out of the ownership,
maintenance and use of those motor vehicles, along with any other statutorily required automobile coverage. One
behalf of itself and its automobile liability insurer. the Architect waives subrogation in favor of the Owner: and
further. the Architect shall cause such waiver of subrogation provision to be included in its automobile insurance
oolicies to memorialize the same.

$ 2'6.5 Employers' Liability with policy limits not less than {Sfive ttunOreA fnousa JL 500.000 )
each accident, {SFive Hundred Thousa ($ 500.000 ) each employee, and <g-)+o+iefH,mi+.Erve_
Hundred Thousand Dollars (S 500"000 ) policy limit. One behalf of itself and its employeis' liibiliw insurer. the
Architect waives subrogation in favor of the Owner: and further the Architect shall cause such waiver of
subrogation orovision to be included in its employers' liability insurance ooticies to memorialize the same.

S 2.6.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than {Sfnree wtittion Oottar ) per claim and{$-)in+he
@ ($ 3.000.000 ) in the aggregate. The coverage required in this section shall be
maintained for at least 5 years following termination of the contract.

PAGE 24

€7.85 - 8y'I oh of the Owner's budget for the Cost of the Work, as calculated in accordance with
Section I L6. Once scope is determined. the fee oercentage can be negotiated.

Schematic Design Phase eighteen percent ( l8 %)

Design Development Phase

Construction Documents Phase

Bidding Phase

Construction Phase

twenfy-five percent (25 %)

thirty-five percent (35 %)

two (2%\

twenty percent (20%)

Total Basic Compensation one hundred percent ( 100.00 %)
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See Attached Rate Schedule - Exhibit A

$ 11.10.f .1 An initial payment of zero dollars ($ Q ) shall be made upon execution of this Agreement and is the
minimum payment under this Agreement. It shall be credited to the Owner's account in the final invoice.

PAGE 26

S 11.f 0'2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect's invoice. Amounts unpaid +lbiryl
30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereofat the legai
rate prevailing from time to time at the principal place olbusiness of the Architect.

PAGE 27

Rate Schedule - Exhibit A
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Elementary Principal Report 
September Board Meeting 
 
 
I.   In-School Savings Program (ISSP)  

A.   East Butler will be starting the second year of the in-school savings program 
at Brainard and Dwight.  K-6 students will have the opportunity to save 
money while earning rewards for deposits.  This program is possible through 
a cooperative effort with First Nebraska Bank.   

B.   ISSP Dates: 
 1.  August 21-Brainard Teller Interviews 
 2. August 23-Dwight Teller Interviews 
 3. August 25-Training at First Nebraska Bank 
 4. August 28-Brainard Site Training 
 5. August 29-Dwight Site Training 
 6. September 4-Dwight Opening Day 
 7. September 5-Brainard Opening Day  

 
II.   2025-2026 Enrollment  
 A.  2025-2026 Numbers: 
  1.  Preschool:  40 Total Students (20 Brainard/20 Dwight) 
  2.  Kindergarten: 27 Students (14 Brainard/13 Dwight) 
  3.  Brainard K-6:  141 Students 
  4.  Dwight K-6:  46 Students  
  5.  K-12:  318 Students 
  6.  PK-12:  358 Students  
 B.  Additional enrollment numbers are included.  
 
III.   Fall Assessments 

A.   Northwest Evaluation Association (NWEA)-MAPS testing was given the 
week of August 18-22.  Reading, Math, and Science tests were administered 
for grades K-6. 

B. Acadience testing in Math and Reading were administered August 25-29.   
 
IV.   Safety Drills/Response Team Meeting  

A.   The following safety and crisis drills were completed on August 22.    
 1.  School Evacuation 
 2.  School lockdown 
 3.  Fire Drill 
 4.  Bus Evacuation  
 5.  Tornado Drill 
B.   Crisis team members: Mr. Eldridge, Mr. Cidlik, Mr. Biltoft, Mrs. Witzel, 

Mrs. Hermelbracht, Mr. Palensky, Mrs. Robinson, Ms. Widick, Mrs. Sisel, 
Mrs. Walla, and Mrs. Zajac.   

 
V. Upcoming Events 

A. Professional Learning Day – September 19 (No School for students) 
B. Parent-Teacher Conferences – October 1 (1:30 Dismissal) 
 

 
  
 
 
 



 
 

East Butler Enrollment Report 
34 Year Enrollment 

 

Year Pre-K Kind. Br. K-6 Dw. K-6 Pr. K-6 
K-6 

Total K-12 
2025-26 40 27 121 46   167 318 
2024-25 33 15 106 38   144 295 
2023-24 30 25 100 38   138 279 
2022-23 28 20 101 39   140 268 
2021-22 23 11 105 38   143 262 
2020-21 23 27 103 42   145 272 
2019-20 28 16 92 34   126 260 
2018-19 40 12 91 40   131 266 
2017-18 24 23 91 41   132 277 
2016-17 21 23 94 43   137 277 
2015-16 30 23 93 40   133 277 
2014-15 30 13 95 39   134 299 
2013-14  29 22 101 45   146 308 
2012-13 19 12 95 43 8 146 321 
2011-12 16 18 86 48 19 153 323 
2010-11 17 23 90 54 30 174 345 
2009-10 19 18 72 59   131 279 
2008-09 13 25 84 54   138 281 
2007-08 10 20 78 53   131 309 
2006-07   11 78 53   131 303 
2005-06   19 83 53   136 321 
2004-05   15 79 50   129 321 
2003-04   17 92 50   142 327 
2002-03   23 100 52   152 335 
2001-02   18 100 67   167 342 
2000-01   20 103 69   172 358 
1999-00   18 98 74   172 351 
1998-99   18 98 81   179 364 
1997-98   23 101 89   190 372 
1996-97   25 106 76   182 371 
1995-96   37 100 81   181 349 
1994-95   13 103 71   174 326 
1993-94   25 118 69   187 336 
1992-93   27 115 65   180 322 

                
Average 24.9 20.1 96.2 53.9 19 151.6 312.2 

 
 
 
 
  
 
 



 
 

Secondary Principal Report 
September 2025 – School Board Mee:ng 
 

I. Weather Sta:on – Ag Classes 
A. The Lower Pla,e North installed a weather sta3on that collects data on humidity, 

wind speed, and precipita3on, among other factors. The data is found in an 
online database compiled from weather sta3ons throughout Butler County. Ag 
students will learn how to compare data and further network with the NRD  to 
use the informa3on for those involved in produc3on agriculture. 

 
II. Enrollment per grade 2025/2026 

A. 7-12th Grade Total Enrollment – 152 
1. 7th - 21 
2. 8th – 26 
3. 9th – 32 
4. 10th – 26 
5. 11th – 22 
6. 12th – 25 

 
III. Secondary News 

A. On 8/22/2025, the following drills were completed: Fire, Bus, Tornado, School Lockdown, 
and School EvacuaOon.  

B. NWEA assessments were given to all 7-11th graders on August 27 and 28th.  
C. Jostens representaOve for Seniors/Sophomores – September 11th.  
D. Homecoming September 12th – Parade/Pep Rally at 1:30 PM. 
E. Professional Learning Day, September 19th.  
F. Parent/Teacher Conferences and College Fair, October 1.  School dismissed at 1:30 PM. 
G. Professional Learning Day, October 3rd.  
H. ACT Fall Test Date for Juniors - October 14th.  
I. Blue River Career Fair 10th & 11th graders – October 15th. 
J. Two seniors have requested to graduate at the end of the semester. They will a^end the 

October school board meeOng.  
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