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ESUCC Regular Board Meeting

Tuesday, January 14, 2025, 8:30 AM

ESU 10, 76 Plaza Blvd, Kearney, NE 68845

Posted Locations:
Omaha World-Herald
ESUCC webpage

NE Public Meetings

Posted Date: 01/06/2025

Attendance Taken at 8:30 AM.

Dr. Bill Heimann (ESU 01): Present
Dr. Ted DeTurk (ESU 02): Absent
Dr. Dan Schnoes (ESU 03): Present
Gregg Robke (ESU 04): Absent

Dr. Brenda McNiff (ESU 05): Absent
Dr. Brian Maschmann (ESU 06):  Present

Kris Elmshaeuser (ESU 07): Present
Corey Dahl (ESU 08): Present
Drew Harris (ESU 09): Present
Dr. Melissa Wheelock (ESU 10): Present
John Poppert (ESU 11): Absent
Dr. Laura Barrett (ESU 13): Present
Phillip Picquet (ESU 15): Present
James McGown (ESU 16): Present
Geraldine Erickson (ESU 17): Present
Dr. Takako Olson (ESU 18): Absent

Dr. Kanyon Chism (ESU 19): Present



1. Call to Order
The ESUCC Board Meeting was called to order at 8:30am.

1.1. Roll Call
Dr. Ted DeTurk, ESU 2 Administrator, was also absent from the board meeting.

2. Welcome Visitors
No visitors present.

3. Public Comment
No public comments were provided.

4. Consent Agenda Items

4.1. Approval of Minutes

4.2. Cooperative Contracts
4.2.1. Coop Contracts
4.2.2. Annual Buy Awards

5. Cybersecurity Project Profile
Andy Boell, Nebraska Cybersecurity Network for Education Cybersecurity Director
reviewed the linked Cybersecurity Update Slides.

6. Petitions and Communications to the Board

6.1. Learning Community Update
No one from the Learning Community attended to provide an update.

6.2. NCSA - Ambassador Program Updates
Dr. Wingard, NCSA Ambassador, provided an update to the board. Dr. Dulaney will be
sending out legislative updates via email. January 25, 2025, is the Emerging Administrators
Conference. The Women in Leadership Conference is March 26-27, 2025. Administrator
Days is approaching, and hotel reservations will be sent out in February 2025. Admin Day
proposals are due February 21, 2025. Tyler Dahlgren, NCSA Communications Manager, is
looking for stories about nostalgic times from attending school and high-achieving learners.

6.3. State Board of Education and Nebraska Department of Education Report
Allyson DenBeste, NDE Academic Officer, and Amy Rhone, NDE Office of Special
Education Administrator/State Director, provided an update to the board. Academic Officer
DenBeste reviewed the Literacy slides. The Regional Literacy Coach hired by the ESU will


https://docs.google.com/presentation/d/1Fz7hnHCh7-z8ww-rXBbOsqGgJXEkynpz4VoUxAoEu4s/edit?usp=sharing

report to the hiring ESU. The days of the contract in the Regional Literacy Coach job
description will be up to the discretion of the hiring ESU. There will be funding for every
ESU for the summer coaching training, even if the ESU was not selected for Phase 1. Year
one of the money is for 2024-2025 and is broken into three parts. One part is for a prorated
amount for the Phase 1 Regional Literacy Coach position, one part is coaching training for
every ESU, and the last part will be determined. Phase 1 starts as soon as the Phase 1 ESU
hires the Regional Literacy Coach - June 30, 2026. Phase 2 (July 1, 2026-June 30, 2027)
funding will be for every ESU.

Questions
e Paraprofessionals as educators who teach? Each para to educator program has to
follow Rule 20.

e Any idea of a training schedule? Currently, the training schedule is in discussion.

6.4. Association of Education Service Agency (AESA) Report
Dr. Schnoes, ESU 3 Administrator, provided the AESA update to the board. January 22-23,
2025 is the Federal Advocacy Committee meeting, Dr. Schnoes will be attending on behalf
of the ESUs. The Executive in Residence program is a year-long program which provides
information on ESAs. ESUCC will be hosting an Executive in Residence, Sarah Nelson, in
April or May 2025, with additional details to come. The program would be recommended for
those who want to improve their leadership. The National Leadership Academy's big trip is
coming up at the end of March 2025.

7.Memo of Understanding (MOU) Between the Educational Service Unit Coordinating
Council and the Nebraska Department of Education Review and Approval

ESUCC CEO Dr. Polk reviewed the new MOU. There were two terms updated after
discussions during the Rule 84 meeting on January 13, 2025.

8. Literacy Work - Five Tenants
The literacy work update was provided in the State Board of Education and Nebraska
Department of Education Report agenda item.

9. Chief Executive Officer (CEO) Report
ESUCC CEO Dr. Polk reviewed the attached ESUCC CEO Goals and Progress 1.2025 and
the linked CEO Report to the Board January 2025.

The New Senator Meet and Greet will be January 16, 2025. The following Administrators
will be attending the Meet and Greet: Dr. Dan Schnoes (ESU 3), Dr. Brian Maschmann
(ESU 6), Kris Elmshaeuser (ESU 7), and Geraldine Erickson (ESU 17).

ESUCC CEO Dr. Polk reviewed the attached DRAFT Master Service Agreement. For the
SRS suggested fee schedule, CEO Dr. Polk recommends establishing a minimum SRS rate
which could increase annually. More discussion regarding the SRS suggested fee schedule



will take place at the next board meeting.
10. Bold Step Committee Reports

10.1. Lead
No report for the Lead Committee.

10.2. Influence & Invest
Dr. Wheelock and Dr. Chism are co-chairs of the Influence & Invest Committee. Dr.
Wheelock reached out to the ESUCC CEO Dr. Polk to receive clarification on reporting.
CEOQO Dr. Polk would recommend we focus on having a full strategic plan developed. Shelia
King from AESA will attend the February 2025 board meeting to discuss the possibility of a
strategic plan process.

10.3. Advocate
Drew Harris, co-chair, provided the Advocate Committee update. A survey was sent out last
month and the results are attached to the agenda.

10.4. SMART
Dr. Schnoes, Co-Chair, provided the SMART Committee update to the board. Dr. Schnoes
and CEO Dr. Polk met with Nathan McClenahan to discuss the changes that have been made
and changes which still need to be made.

11. Committee Reports

11.1. Information Services Committee
Gregg Robke, ESU 4 Administrator, provided the Information Services Committee update to
the board.

11.2. Education Resources
ESUCC CEO Polk provided the update on behalf of the Education Resources committee co-
chairs. There were a couple of guests who attended the committee meeting to discuss
Medicaid billing.

11.3. Legal Committee
Dr. Wheelock, Legal committee co-chair, provided the update to the board. The Legal
Committee approved the coop contracts and the annual buy awards.

258 bills have been dropped as of this afternoon. A list of the bills which impact education
will be compiled and shared with the board.

11.4. Executive Committee Report
ESUCC CEO Polk notified the board of the calendar changes. Going forward, the board will
review and approve a one-year calendar with a draft for the second year. ESUCC CEO Polk
and CLO Andrew Easton met to re-imagine what PDO could look like. ESUCC CEO Polk



will sit down with the affiliate chairs to get their feedback on the two possible proposals.

11.4.1. Claims, Financial Statements, and Assets for the Month(s) of October and
November, 2024

Board Treasurer, Geraldine Erickson, reviewed the attached Budget Summary for November
2024.

11.4.2. December Expenses to be paid in January
Board Treasurer, Geraldine Erickson, reviewed the attached December Expenses Payable

January 2025.

12.  ESU Share Out and New Chief Administrator Topics
ESU 7 will have a new Chief Administrator, Marci Ostmeyer, effective July 1, 2025.

There was discussion surrounding artificial intelligence.

13. Adjournment
The ESUCC Board Meeting adjourned at 12:59pm.

Minutes respectfully submitted by Mindy Reed, Executive Secretary to the ESUCC CEO.



Educational Service Unit Administrators 2024-2025

Bill Heimann

Cell 402-525-1211

ESU No. 1

211 Tenth Street
Wakefield, NE 68784-5014
402-287-2061 Fax 287-2065
bheimann@esul.org

Ted DeTurk

Cell 402-380-8268

ESU No. 2

PO Box 649

2320 North Colorado
Fremont, NE 68026-0649
402-721-7710 Fax 721-7712
tdeturk@esuZ2.org

Dan Schnoes

Cell: 402-719-8181

ESU No. 3

6949 South 110th St
Omaha, NE 68128-5722
402-597-4802 Fax 597-4898
dschnoes@esu3.orqg

Gregg Robke

Cell 402-274-8813

ESU No. 4

2301 Dahlke Avenue
Auburn, NE 68305-0310
402-274-4354 Fax 274-4356
grobke@esu4.net

Brenda McNiff

Cell: 402-806-2613

ESU No. 5

900 West Court

Beatrice, NE 68310-3526
402-223-5277 Fax 223-5279
bmeniff@esub.org

Brian Maschmann

Cell: 402-314-8329

ESU No. 6

210 Fifth Street

Milford, NE 68405
402-761-3341 Fax 761-3279
Brian.maschmann@esu6.org

Kris EImshaeuser

Cell 308-289-2160

ESU No. 7

2657 44th Avenue
Columbus, NE 68601-8537
402-564-5753 Fax 563-1121
kelmshaeuser@esu7.org

Corey Dahl

Cell: 402-640-3577

ESU No. 8

302 Main Street

PO Box 89

Neligh, NE 68756
402-887-5041 Fax 887-4604
corey.dahl@esu8ne.org

Drew Harris

Cell 402-768-8940

ESU No. 9

5807 Osborne Dr. W
Hastings, NE 68901
402-463-5611 Fax 463-9555
drew.harris@esu9.us

Melissa Wheelock

Cell 308-830-3578

ESU No. 10

76 Plaza Blvd.

PO Box 850

Kearney, NE 68848-0850
308-237-5927 Fax 237-5920
mwheelock@esu10.org

John Poppert

Cell 402-366-0942

ESU No. 11

412 West 14 Avenue

PO Box 858

Holdrege, NE 68949-0858
308-995-6585 Fax 995-6587
john.poppert@esuii.org

Laura Barrett

Cell 308-631-3933

ESU No. 13

4215 Avenue |

Scottsbluff, NE 69361-4902
308-635-3696 Fax 633-3752
LBarrett@esul 3.org

Phillip Picquet

Cell: 402-326-3432

ESU No. 15

344 Main

PO Box 398

Trenton, NE 69044-0398
308-334-5160 Fax 334-5581
ppicquet@esu15.org

James McGown

Cell: 308-250-0609

ESU No. 16

314 West First Street
Ogallala, NE 69153
308-284-7518 Fax 284-8483
jmcgown@esusixteen.orq

Geraldine Erickson
Cell 402-822-0047

ESU No. 17

207 North Main
Ainsworth, NE 69210
402-387-1420
gerickson17@esu17.org

Takako Olson

Cell 402-430-5909

ESU No. 18

5905 O Street

Lincoln, NE 68510
402-436-1000ax 436-1682
tnagaya@lps.org

Kanyon Chism

Cell 402-917-3166

ESU No. 19

3215 Cuming Street
Omaha, NE 68131
531-299-7200
Kanyon.Chism@ops.org

Larianne Polk

Cell: 402-720-4977
ESUCC CEO

6949 South 110t Street
402-597-4915
Ipolk@esucc.org
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NEBRASKA OPEN MEETINGS ACT

84-1407. Act, how cited. Sections 84-1407 to 84-1414 shall be known and may be cited
as the Open Meetings Act.

84-1408. Declaration of intent; meetings open to public. It is hereby declared to be
the policy of this state that the formation of public policy is public business and may not
be conducted in secret.

Every meeting of a public body shall be open to the public in order that citizens may
exercise their democratic privilege of attending and speaking at meetings of public bod-
ies, except as otherwise provided by the Constitution of Nebraska, federal statutes, and
the Open Meetings Act.

84-1409. Terms, defined. For purposes of the Open Meetings Act, unless the context
otherwise requires:

(1)(a) Public body means (i) governing bodies of all political subdivisions of the State
of Nebraska, (ii) governing bodies of all agencies, created by the Constitution of Ne-
braska, statute, or otherwise pursuant to law, of the executive department of the State
of Nebraska, (iii) all independent boards, commissions, bureaus, committees, councils,
subunits, or any other bodies created by the Constitution of Nebraska, statute, or other-
wise pursuant to law, (iv) all study or advisory committees of the executive department
of the State of Nebraska whether having continuing existence or appointed as special
committees with limited existence, (v) advisory committees of the bodies referred to in
subdivisions (i), (ii), and (iii) of this subdivision, and (vi) instrumentalities exercising
essentially public functions; and

(b) Public body does not include (i) subcommittees of such bodies unless a quorum
of the public body attends a subcommittee meeting or unless such subcommittees are
holding hearings, making policy, or taking formal action on behalf of their parent body,
except that all meetings of any subcommittee established under section 81-15,175 are
subject to the Open Meetings Act, (ii) entities conducting judicial proceedings unless a
court or other judicial body is exercising rulemaking authority, deliberating, or deciding
upon the issuance of administrative orders, and (iii) the Judicial Resources Commission
or subcommittees or subgroups of the commission;

(2) Meeting means all regular, special, or called meetings, formal or informal, of any
public body for the purposes of briefing, discussion of public business, formation of
tentative policy, or the taking of any action of the public body; and

(3) Virtual conferencing means conducting or participating in a meeting electronically
or telephonically with interaction among the participants subject to subsection (2) of
section 84-1412.

84-1410. Closed session; when; purpose; reasons listed; procedure; right to chal-
lenge; prohibited acts; chance meetings, conventions, or workshops.

(1) Any public body may hold a closed session by the affirmative vote of a majority of its
voting members if a closed session is clearly necessary for the protection of the public
interest or for the prevention of needless injury to the reputation of an individual and if
such individual has not requested a public meeting. The subject matter and the reason
necessitating the closed session shall be identified in the motion to close. Closed sessions
may be held for, but shall not be limited to, such reasons as:

(a) Strategy sessions with respect to collective bargaining, real estate purchases, pending
litigation, or litigation which is imminent as evidenced by communication of a claim or
threat of litigation to or by the public body;

(b) Discussion regarding deployment of security personnel or devices;
(c) Investigative proceedings regarding allegations of criminal misconduct;

(d) Evaluation of the job performance of a person when necessary to prevent needless
injury to the reputation of a person and if such person has not requested a public meeting;

(e) For the Community Trust created under section 81-1801.02, discussion regarding
the amounts to be paid to individuals who have suffered from a tragedy of violence or
natural disaster; or

(f) For public hospitals, governing board peer review activities, professional review ac-
tivities, review and discussion of medical staff investigations or disciplinary actions, and
any strategy session concerning transactional negotiations with any referral source that
is required by federal law to be conducted at arms length.

Nothing in this section shall permit a closed meeting for discussion of the appointment
or election of a new member to any public body.

(2) The vote to hold a closed session shall be taken in open session. The entire motion,
the vote of each member on the question of holding a closed session, and the time when
the closed session commenced and concluded shall be recorded in the minutes. If the
motion to close passes, then the presiding officer immediately prior to the closed session
shall restate on the record the limitation of the subject matter of the closed session.
The public body holding such a closed session shall restrict its consideration of matters
during the closed portions to only those purposes set forth in the motion to close as the
reason for the closed session. The meeting shall be reconvened in open session before
any formal action may be taken. For purposes of this section, formal action shall mean
a collective decision or a collective commitment or promise to make a decision on any
question, motion, proposal, resolution, order, or ordinance or formation of a position or
policy but shall not include negotiating guidance given by members of the public body
to legal counsel or other negotiators in closed sessions authorized under subdivision (1)
(a) of this section.

(3) Any member of any public body shall have the right to challenge the continuation of
a closed session if the member determines that the session has exceeded the reason stated
in the original motion to hold a closed session or if the member contends that the closed
session is neither clearly necessary for (a) the protection of the public interest or (b) the
prevention of needless injury to the reputation of an individual. Such challenge shall be
overruled only by a majority vote of the members of the public body. Such challenge and
its disposition shall be recorded in the minutes.

(4) Nothing in this section shall be construed to require that any meeting be closed to the
public. No person or public body shall fail to invite a portion of its members to a meet-
ing, and no public body shall designate itself a subcommittee of the whole body for the
purpose of circumventing the Open Meetings Act. No closed session, informal meeting,
chance meeting, social gathering, email, fax, or other electronic communication shall be
used for the purpose of circumventing the requirements of the act.

(5) The act does not apply to chance meetings or to attendance at or travel to conventions
or workshops of members of a public body at which there is no meeting of the body then
intentionally convened, if there is no vote or other action taken regarding any matter over
which the public body has supervision, control, jurisdiction, or advisory power.

84-1411. Meetings of public body; notice; method; contents; when available; right
to modify; duties concerning notice; virtual conferencing authorized; require-
ments; emergency meeting without notice; appearance before public body.

(1) Until January 1, 2025:

(a) Each public body shall give reasonable advance publicized notice of the time and
place of each meeting as provided in this subsection. Such notice shall be transmitted to
all members of the public body and to the public.

(b)(i) Except as provided in subdivision (1)(b)(ii) of this section, in the case of a public
body described in subdivision (1)(a)(i) of section 84-1409 or such body’s advisory com-
mittee, such notice shall be published in a newspaper of general circulation within the
public body’s jurisdiction and, if available, on such newspaper’s website.

(ii) In the case of the governing body of a city of the second class or village or such
body’s advisory committee or the governing body of a rural or suburban fire protection
district, such notice shall be published by:

(A) Publication in a newspaper of general circulation within the public body’s jurisdic-
tion and, if available, on such newspaper’s website; or

(B) Posting written notice in three conspicuous public places in such city, village, or
district . Such notice shall be posted in the same three places for each meeting.

(iii) In the case of a public body not described in subdivision (1) (b)(i) or (ii) of this
section, such notice shall be given by a method designated by the public body.

(iv) In case of refusal, neglect, or inability of the newspaper to timely publish the notice,
the public body shall (A) post such notice on its website, if available, and (B) post such
notice in a conspicuous public place in such public body’s jurisdiction. The public body
shall keep a written record of such posting. The record of such posting shall be evidence
that such posting was done as required and shall be sufficient to fulfill the requirement
of publication.

(c) In addition to a method of notice required by subdivision (1)(b) (i) or (ii) of this
section, such notice may also be provided by any other appropriate method designated
by such public body or such advisory committee.

(d) Each public body shall record the methods and dates of such notice in its minutes.

(e) Such notice shall contain an agenda of subjects known at the time of the publicized
notice or a statement that the agenda, which shall be kept continually current, shall be
readily available for public inspection at the principal office of the public body during
normal business hours. Agenda items shall be sufficiently descriptive to give the public
reasonable notice of the matters to be considered at the meeting. Except for items of an
emergency nature, the agenda shall not be altered later than (i) twenty-four hours before
the scheduled commencement of the meeting or (ii) forty-eight hours before the sched-
uled commencement of a meeting of a city council or village board scheduled outside the
corporate limits of the municipality. The public body shall have the right to modify the
agenda to include items of an emergency nature only at such public meeting.

(2) Beginning January 1, 2025:
(a) Each public body shall give reasonable advance publicized notice of the time and

place of each meeting as provided in this subsection. Such notice shall be transmitted to
all members of the public body and to the public.

(b)(i) Except as provided in subdivision (2)(b)(ii) of this section, in the case of a public
body described in subdivision (1)(a)(i) of section 84-1409 or such body’s advisory com-
mittees, such notice shall be given by:

(A)(I) Publication in a newspaper of general circulation within the public body’s juris-
diction that is finalized for printing prior to the time and date of the meeting, (II) post-
ing on such newspaper’s website, if available, and (IIT) posting on a statewide website
established and maintained as a repository for such notices by a majority of Nebraska
newspapers. Such notice shall be placed in the newspaper and on the websites by the
newspaper; or

(B)(I) Posting to the newspaper’s website, if available, and (II) posting to a statewide
website established and maintained as a repository for such notices by a majority of Ne-
braska newspapers if no edition of a newspaper of general circulation within the public
body’s jurisdiction is to be finalized for printing prior to the time and date of the meeting.
Such notice shall be placed in the newspaper and on the websites by the newspaper.

(ii) In the case of the governing body of a city of the second class or village, any advisory
committee of such governing body, or the governing body of a rural or suburban fire
protection district, such notice shall be given by:

(A)(I) Publication in a newspaper of general circulation within the public body’s juris-
diction that is finalized for printing prior to the time and date of the meeting, (IT) posting
on such newspaper’s website, if available, and (III) posting on a statewide website estab-
lished and maintained as a repository for such notices by a majority of Nebraska newspa-
pers. Such notice shall be placed in the newspaper and on the websites by the newspaper;

(B)(I) Posting to the newspaper’s website, if available, and (II) posting on a statewide
website established and maintained as a repository for such notices by a majority of Ne-
braska newspapers if no edition of a newspaper of general circulation within the public
body’s jurisdiction is to be finalized for printing prior to the time and date of the meeting.
Such notice shall be placed in the newspaper and on the websites by the newspaper; or

(C)(III) Posting written notice in three conspicuous public places in such city, village,
or district. Such notice shall be posted by the public body in the same three places for
each meeting.

(iii) In the case of a public body not described in subdivision (2) (b)(i) or (ii) of this
section, such notice shall be given by a method designated by the public body.

(iv) In case of refusal, neglect, or inability of the newspaper to publish the notice, the
public body shall (A) post such notice on its website, if available, (B) submit a post
on a statewide website established and maintained as a repository for such notices by
a majority of Nebraska newspapers, and (C) post such notice in a conspicuous public
place in such public body’s jurisdiction. The public body shall keep a written record of
such posting. The record of such posting shall be evidence that such posting was done as
required and shall be sufficient to fulfill the requirement of publication.

(3)(a) The following entities may hold a meeting by means of virtual conferencing if the
requirements of subdivision (3)(b) of this section are met:

(i) A state agency, state board, state commission, state council, or state committee, or an
advisory committee of any such state entity;

(ii) An organization, including the governing body, created under the Interlocal Coop-
eration Act, the Joint Public Agency Act, or the Municipal Cooperative Financing Act;

(iii) The governing body of a public power district having a chartered territory of more
than one county in this state;

(iv) The governing body of a public power and irrigation district having a chartered
territory of more than one county in this state;

(v) An educational service unit;
(vi) The Educational Service Unit Coordinating Council;

(vii) An organization, including the governing body, of a risk management pool or its
advisory committees organized in accordance with the Intergovernmental Risk Man-
agement Act;

(viii) A community college board of governors;
(ix) The Nebraska Brand Committee;

(x) A local public health department;

(xi) A metropolitan utilities district;

(xii) A regional metropolitan transit authority; and
(xiii) A natural resources district.

(b) The requirements for holding a meeting by means of virtual conferencing are as
follows:

(i) Reasonable advance publicized notice is given as provided in subsections (1) and
(2) of this section, including providing access to a dial-in number or link to the virtual
conference;

(ii) In addition to the public’s right to participate by virtual conferencing, reasonable
arrangements are made to accommodate the public’s right to attend at a physical site and
participate as provided in section 84-1412, including reasonable seating, in at least one
designated site in a building open to the public and identified in the notice, with: At least
one member of the entity holding such meeting, or his or her designee, present at each
site; a recording of the hearing by audio or visual recording devices; and a reasonable
opportunity for input, such as public comment or questions, is provided to at least the
same extent as would be provided if virtual conferencing was not used;

(iii) At least one copy of all documents being considered at the meeting is available at
any physical site open to the public where individuals may attend the virtual conference.
The public body shall also provide links to an electronic copy of the agenda, all docu-
ments being considered at the meeting, and the current version of the Open Meetings
Act; and

(iv) Except as otherwise provided in this subdivision or subsection (4) of section 79-
2204, no more than one-half of the meetings of the state entities, advisory committees,
boards, councils, organizations, or governing bodies are held by virtual conferencing in a
calendar year. In the case of (a) an organization created under the Interlocal Cooperation
Act that sells electricity or natural gas, (b) an organization created under the Municipal
Cooperative Financing Act, (C) a governing body of a risk management pool and any
advisory committee of such governing body, or (D) any advisory committee of any state
entity created in response to the Opioid Prevention and Treatment Act, such organiza-
tion, governing body, or committee may hold more than one-half of its meetings by
virtual conferencing if such organization holds at least one meeting each calendar year
that is not by virtual conferencing.

(4) Virtual conferencing, emails, faxes, or other electronic communication shall not
be used to circumvent any of the public government purposes established in the Open
Meetings Act.

(5) The secretary or other designee of each public body shall maintain a list of the news
media requesting notification of meetings and shall make reasonable efforts to provide
advance notification to them of the time and place of each meeting and the subjects to
be discussed at that meeting.

(6) When it is necessary to hold an emergency meeting without reasonable advance
public notice, the nature of the emergency shall be stated in the minutes and any for-
mal action taken in such meeting shall pertain only to the emergency. Such emergency
meetings may be held by virtual conferencing. The provisions of subsection (5) of this
section shall be complied with in conducting emergency meetings. Complete minutes of
such emergency meetings specifying the nature of the emergency and any formal action
taken at the meeting shall be made available to the public by no later than the end of the
next regular business day.

(7) A public body may allow a member of the public or any other witness to appear
before the public body by means of virtual conferencing.

(8)(a) Notwithstanding subsections (3) and (6) of this section, if an emergency is de-
clared by the Governor pursuant to the Emergency Management Act as defined in
section 81-829.39, a public body the territorial jurisdiction of which is included in the
emergency declaration, in whole or in part, may hold a meeting by virtual conferencing
during such emergency if the public body gives reasonable advance publicized notice as
described in subsections (1) and (2) of this section. The notice shall include information
regarding access for the public and news media. In addition to any formal action taken
pertaining to the emergency, the public body may hold such meeting for the purpose of
briefing, discussion of public business, formation of tentative policy, or the taking of any
action by the public body.

(b) The public body shall provide access by providing a dial-in number or a link to the
virtual conference. The public body shall also provide links to an electronic copy of the
agenda, all documents being considered at the meeting, and the current version of the
Open Meetings Act. Reasonable arrangements shall be made to accommodate the pub-
lic’s right to hear and speak at the meeting and record the meeting. Subsection (5) of this
section shall be complied with in conducting such meetings.

(c) The nature of the emergency shall be stated in the minutes. Complete minutes of

such meeting specifying the nature of the emergency and any formal action taken at the
meeting shall be made available for inspection as provided in subsection (5) of section

84-1413.

(9) In addition to any other statutory authorization for virtual conferencing, any public
body not listed in subdivision (3)(a) of this section may hold a meeting by virtual con-
ferencing if:

(a) The purpose of the virtual meeting is to discuss items that are scheduled to be dis-
cussed or acted upon at a subsequent non-virtual open meeting of the public body;

(b) No action is taken by the public body at the virtual meeting; and
(c) The public body complies with subdivisions (3)(b)(i) and (ii) of this section.
84-1412. Meetings of public body; rights of public; public body; powers and duties.

(1) Subject to the Open Meetings Act, the public has the right to attend and the right to
speak at meetings of public bodies, and all or any part of a meeting of a public body,
except for closed sessions called pursuant to section 84-1410, may be videotaped, tele-
vised, photographed, broadcast, or recorded by any person in attendance by means of
a tape recorder, a camera, video equipment, or any other means of pictorial or sonic
reproduction or in writing. Except for closed sessions called pursuant to section 84-1410,
a public body shall allow members of the public an opportunity to speak at each meeting.

(2) It shall not be a violation of subsection (1) of this section for any public body to make
and enforce reasonable rules and regulations regarding the conduct of persons attending,
speaking at, videotaping, televising, photographing, broadcasting, or recording its meet-
ings, including meetings held by virtual conferencing.

(3) No public body shall require members of the public to identify themselves as a con-
dition for admission to the meeting nor shall such body require that the name of any
member of the public be placed on the agenda prior to such meeting in order to speak
about items on the agenda. The body shall require any member of the public desiring
to address the body to identify himself or herself, including an address and the name of
any organization represented by such person unless the address requirement is waived to
protect the security of the individual.

(4) No public body shall, for the purpose of circumventing the Open Meetings Act, hold
a meeting in a place known by the body to be too small to accommodate the anticipated
audience.

(5) No public body shall be deemed in violation of this section if it holds its meeting in
its traditional meeting place which is located in this state.

(6) No public body shall be deemed in violation of this section if it holds a meeting
outside of this state if, but only if:

(a) A member entity of the public body is located outside of this state and the meeting is
in that member’s jurisdiction;

(b) All out-of-state locations identified in the notice are located within public buildings
used by members of the entity or at a place which will accommodate the anticipated
audience;

(c) Reasonable arrangements are made to accommodate the public’s right to attend, hear,
and speak at the meeting, including making virtual conferencing available at an instate
location to members, the public, or the press, if requested twenty-four hours in advance;

(d) No more than twenty-five percent of the public body’s meetings in a calendar year
are held out-of-state;

(e) Out-of-state meetings are not used to circumvent any of the public government pur-
poses established in the Open Meetings Act; and

(f) The public body publishes notice of the out-of-state meeting at least twenty-one days
before the date of the meeting in a legal newspaper of statewide circulation.

(7) Each public body shall, upon request, make a reasonable effort to accommodate the
public’s right to hear the discussion and testimony presented at a meeting.

(8) Public bodies shall make available at the meeting or the instate location for virtual
conferencing as required by subdivision (6)(c) of this section, for examination and copy-
ing by members of the public, at least one copy of all reproducible written material to
be discussed at an open meeting, either in paper or electronic form. Public bodies shall
make available at least one current copy of the Open Meetings Act posted in the meeting
room at a location accessible to members of the public. At the beginning of the meeting,
the public shall be informed about the location of the posted information.

84-1413. Meetings; minutes; roll call vote; secret ballot; when; agenda and minutes;
required on website; when.

(1) Each public body shall keep minutes of all meetings showing the time, place, mem-
bers present and absent, and the substance of all matters discussed.

(2) Any action taken on any question or motion duly moved and seconded shall be by roll
call vote of the public body in open session, and the record shall state how each member
voted or if the member was absent or not voting. The requirements of a roll call or viva
voce vote shall be satisfied by a public body which utilizes an electronic voting device
which allows the yeas and nays of each member of such public body to be readily seen
by the public.

(3) The vote to elect leadership within a public body may be taken by secret ballot, but
the total number of votes for each candidate shall be recorded in the minutes.

(4) The minutes of all meetings and evidence and documentation received or disclosed
in open session shall be public records and open to public inspection during normal
business hours.

(5) Minutes shall be written or kept as an electronic record and shall be available for
inspection within ten working days or prior to the next convened meeting, whichever oc-
curs earlier, except that cities of the second class and villages may have an additional ten
working days if the employee responsible for writing or keeping the minutes is absent
due to a serious illness or emergency.

(6) Beginning July 31, 2022, the governing body of a natural resources district, the city
council of a city of the metropolitan class, the city council of a city of the primary class,
the city council of a city of the first class, the county board of a county with a popu-
lation greater than twenty-five thousand inhabitants, and the school board of a school
district shall make available on such entity’s public website the agenda and minutes of
any meeting of the governing body. The agenda shall be placed on the website at least
twenty-four hours before the meeting of the governing body. Minutes shall be placed
on the website at such time as the minutes are available for inspection as provided in
subsection (5) of this section. This information shall be available on the public website
for at least six months.

84-1414. Unlawful action by public body; declared void or voidable by district
court; when; duty to enforce open meeting laws; citizen’s suit; procedure; viola-
tions; penalties.

(1) Any motion, resolution, rule, regulation, ordinance, or formal action of a public body
made or taken in violation of the Open Meetings Act shall be declared void by the dis-
trict court if the suit is commenced within one hundred twenty days of the meeting of
the public body at which the alleged violation occurred. Any motion, resolution, rule,
regulation, ordinance, or formal action of a public body made or taken in substantial
violation of the Open Meetings Act shall be voidable by the district court if the suit is
commenced more than one hundred twenty days after but within one year of the meeting
of the public body in which the alleged violation occurred. A suit to void any final action
shall be commenced within one year of the action.

(2) The Attorney General and the county attorney of the county in which the public body
ordinarily meets shall enforce the Open Meetings Act.

(3) Any citizen of this state may commence a suit in the district court of the county in
which the public body ordinarily meets or in which the plaintiff resides for the purpose
of requiring compliance with or preventing violations of the Open Meetings Act, for the
purpose of declaring an action of a public body void, or for the purpose of determining
the applicability of the act to discussions or decisions of the public body. It shall not be a
defense that the citizen attended the meeting and failed to object at such time. The court
may order payment of reasonable attorney’s fees and court costs to a successful plaintiff
in a suit brought under this section.

(4) Any member of a public body who knowingly violates or conspires to violate or
who attends or remains at a meeting knowing that the public body is in violation of any
provision of the Open Meetings Act shall be guilty of a Class IV misdemeanor for a first
offense and a Class III misdemeanor for a second or subsequent offense.
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Coordinating Council

ESUCC

Regular Meeting

Wednesday, November 20, 2024, 8:00 AM

ESU No. 3, 6949 South 110th Street, LaVista, NE 68128

Posted Locations:

Springview Herald
Valentine Midland News
Red Cloud Leader
Ainsworth News
ESUCC webpage

NE Public Meetings

Posted Date: 11/11/2024

Attendance Taken at 8:00 AM.

Bill Heimann (ESU 01): Present
Dr. Ted DeTurk (ESU 02): Present
Dr. Dan Schnoes (ESU 03): Present
Gregg Robke (ESU 04): Present

Dr. Brenda McNiff (ESU 05): Absent
Dr. Brian Maschmann (ESU 06):  Present

Kris Elmshaeuser (ESU 07): Present
Corey Dahl (ESU 08): Present
Drew Harris (ESU 09): Present
Dr. Melissa Wheelock (ESU 10):  Absent
John Poppert (ESU 11): Present
Dr. Laura Barrett (ESU 13): Present
Phillip Picquet (ESU 15): Present
James McGown (ESU 16): Present
Geraldine Erickson (ESU 17): Present
Dr. Takako Olson (ESU 18): Present

Dr. Kanyon Chism (ESU 19): Present



Attendance Update Taken at 11:11 AM.
Dr. Dan Schnoes (ESU 03):  Absent

1. Call to Order

Meeting Notice: Pursuant to Section 84-1411 of the Nebraska Statutes, notice of this meeting
was given by advertisement on the ESUCC website, NE Public Meeting site, and host site.

Open Meetings Law: Pursuant to Section 84—1412 of the Nebraska Statutes, the public is
hereby informed that a current copy of the Nebraska Open Meetings Act is posted in this meeting
room.

Closed Session: The ESUCC board may enter closed session during the meeting when it
determines that doing so is appropriate and is authorized by the provisions of the Open Meetings
Act.

Board President-Elect Bill Heimann, called the board meeting to order at 8:00 am.
1.1. Roll Call

2. Welcome Visitors

Notice to visitors: To be heard at this meeting, the "Request to be Heard" form, must be
completed and submitted to the Secretary to the Executive Director of ESUCC. The President of
the Board of ESUCC will call upon visitors wishing to address the Board in the order they were
submitted or by subject.

A visitor attended just to view the meeting.

3. Public Comment

To be heard at this meeting, the "Request to be Heard" form has been completed and submitted
to the Secretary to the Executive Director of ESUCC. The President of the Board of ESUCC will
now call upon visitors requesting to address the Board in the order they were submitted or by
subject.

No public comments provided.

4. Consent Agenda Items

Unless removed from the consent agenda, items identified within the consent agenda will be
acted on at one time. If any Board member wishes to discuss an item, it must be removed from
the consent agenda, at which time the remaining items will be acted upon.

Consent Agenda Items:

e Minutes from the previous meeting(s)
e Policy review with no recommended changes



e Other routine agenda items

Recommended Motion: Take all necessary action to approve the consent agenda as presented.
Take all necessary action to approve the consent agenda as presented Passed with a motion by
Robke, Gregg (ESU 04) and a second by Schnoes, Dan (ESU 03).

Bill Heimann (ESU 01): Yea
Dr. Ted DeTurk (ESU 02): Yea
Dr. Dan Schnoes (ESU 03): Yea
Gregg Robke (ESU 04): Yea
Dr. Brian Maschmann (ESU 06):  Yea
Kris Elmshaeuser (ESU 07): Yea
Corey Dahl (ESU 08): Yea
Drew Harris (ESU 09): Yea
John Poppert (ESU 11): Yea
Dr. Laura Barrett (ESU 13): Yea
Phillip Picquet (ESU 15): Yea
James McGown (ESU 16): Yea
Geraldine Erickson (ESU 17): Yea
Dr. Takako Olson (ESU 18): Yea
Dr. Kanyon Chism (ESU 19): Yea
Yea: 15, Nay: 0

4.1. Approval of Minutes

4.2. Cooperative Contracts
Consent Agenda Item

4.2.1. Addendum to Special Buy with Voss Lighting
Consent Agenda Item

4.2.2. Special Buy agreement with Swank Motion Pictures
Consent Agenda Item

4.2.3. Special Buy agreement with Britannica Education
Consent Agenda Item

5. Canvas Project Profile

The Canvas Consortium group will discuss updates, share data, and reiterate the interest in
joining each ESU's Superintendent Meeting in the Spring to communicate timelines for events,
onboarding, etc.

Presentation Link

Shara Johnson, Canvas Support Specialist, and Bill Schroeder, Canvas Support Specialist,
presented the Canvas Project Profile to the board utilizing the linked presentation. Dorann Avey,
Nebraska Department of Education (NDE) Digital Learning Director, attended via Zoom to
present along with Shara and Bill.



https://docs.google.com/presentation/d/1zUPYyXX6fU3LfMJ2lymQQzgtT-RcD1pXnPq12HyWNYI/edit?usp=sharing

6. Petitions and Communications to the Board

6.1. Learning Community Update
No update from the Learning Community.

6.2. NCSA - Ambassador Program Updates

Dr. Kevin Wingard, NCSA Ambassador presented to the board. The NCSA Legislative Preview
will be on December 11, 2024, at the NCSA office and virtually for anyone unable to attend in
person.

6.3. State Board of Education and Nebraska Department of Education Report

NDE Board Meetings

Dr. Shirley Vargas, NDE School Transformation Officer and Office Administrator provided the
update to the board. Dr. Vargas reviewed the NDE Updates document.

6.4. Association of Education Service Agency (AESA) Report

Dr. Schnoes provided the AESA update to the board. Dr. Schnoes is in discussion with AESA
about bringing a one-day AESA-hosted event to Nebraska. The Advocacy in Action Conference
will be September 17-19, 2025 in Washington, D.C. Dr. Schnoes and Dr. Polk will be attending,
and it is encouraged for more administrators to attend.

7. Chief Executive Officer (CEO) Report
During this report, Chief Executive Officer Polk, will provide an update to the ESUCC Board.

¢ Training for Administrators, i.e. Intellectual Property Rights

e Move to electronic voting in January 2025

e Sparq Negotiations (procedure, naming conventions, timelines, etc.)
e Committee as a whole

o CEO Report to the Board - November 2024

Chief Executive Officer Polk provided the attached update to the ESUCC Board.

7.1. Organizational Chart
CEO Dr. Polk reviewed the attached organizational chart documents.

8. Bold Step Committee Reports
8.1. Lead

Members:

Bill Heimann, ESU 1

Ted Deturk, ESU 2 (Co-Chair)
Brenda McNiff, ESU 5 (Co-Chair)


https://docs.google.com/document/d/1SiRTsefbi5UinBVxNDaHhS-3u7i3fwo2M6j90txkPK4/edit?usp=sharing
https://docs.google.com/document/d/1oPQAU4q3vOf7-obHJ4Ay-erPdp6itRl1kajFff_cAO0/edit?usp=sharing

Drew Harris, ESU 9

Laura Barrett, ESU 13

James McGown, ESU 16

Kanyon Chism, ESU 19

There is no update for the Lead Bold Step Committee.

8.2. Influence & Invest

Members:

Gregg Robke, ESU 4

Kris Elmshaeuser, ESU 7

Corey Dahl, ESU 8

Melissa Wheelock, ESU 10 (Co-Chair)

John Poppert, ESU 11

Takako Olson, ESU 18

Kanyon Chism, ESU 19 (Co-Chair)

There is no update for the Influence & Invest Bold Step Committee.

8.3. Advocate

Members:

Brian Maschmann, ESU 6

Corey Dahl, ESU 8

Drew Harris, ESU 9 (Co-Chair)
John Poppert, ESU 11

Phillip Picquet, ESU 15

James McGown, ESU 16 (Co-Chair)
Geraldine Erickson, ESU 17

Incentives Survey
Does your ESU provide any incentives to get bodies in the educational pipeline for hard-to-fill
positions? If so, what have been your experiences with those incentives?

Recruitment and Retention Ideas '22-'23

Administrator Harris asked for the board to have the linked Incentive Surveys filled out by
December 13, 2024. The information from the survey will be brought to the January 2025 board
meeting.

8.4. SMART

Members:

Ted Deturk, ESU 2

Dan Schnoes, ESU 3 (Co-Chair)
Gregg Robke, ESU 4

Melissa Wheelock, ESU 10

Phillip Picquet, ESU 15 (Co-Chair)
Takako Olson, ESU 18


https://docs.google.com/forms/d/e/1FAIpQLSd3HckgVaiAWX-cMdZpCK53uy2djPSrLcG8gvnG_-lUdjDYfQ/viewform?usp=sf_link
https://docs.google.com/spreadsheets/d/1RBQ7b-RR5_E4CEczcsXZJ6BCtm3IOX2VzrTkJG09KKk/edit?usp=sharing

Co-Chair Dr. Schnoes notified the board there are some plans to do some SMART experiments
next semester with pilot ESAs outside the state of Nebraska.

9. Committee Reports

9.1. Information Services Committee
The Committee Chairperson(s) will provide an update from the committee meeting held on
November 13, 2024.

Board member DeTurk provides the following email update from Jay Martin, School Safety and
Security Director guarding the Safety Grant - "I apologize, | am waiting to hear back from
SAMSHA on the grant for this year to verify we are still getting the grant. DHHS has gotten a
new staff member who has taken this over and I am waiting to verify things are all still the same
and we will get the funds. They have said they were extending it another year. So, once I have
the documentation I will relay it all to you all."

The Committee Chairperson(s) provided an update from the committee meeting held on
November 13, 2024.

9.2. Education Resources

The Committee Chairperson(s) will provide an update from the committee meeting held on
November 13, 2024.

The Committee Chairperson(s) provided an update from the committee meeting held on
November 13, 2024.

9.3. Legal Committee
The Committee Chairperson(s) will provide an update from the committee meeting held on
November 13, 2024.

During this time, Bromms will be invited to speak to the board.

Recommended Motion: Discuss, consider, and take all necessary action to repeal and rescind
the current Article | ESUCC Board Policies and adopt the Revised Article | ESUCC Board
Policies, as presented.

The Committee Chairperson(s) provided an update from the committee meeting held on
November 13, 2024.

Coop Director Craig Peterson reviewed his attached report.

Bromms Report - Curt and Jason Bromm attended via Zoom to provide a legislative update to
the board.

Discuss, consider, and take all necessary action to repeal and rescind the current Article I
ESUCC Board Policies and adopt the Revised Article | ESUCC Board Policies, as presented
Passed with a motion by Harris, Drew (ESU 09) and a second by Poppert, John (ESU 11).

Bill Heimann (ESU 01): Yea
Dr. Ted DeTurk (ESU 02): Yea
Dr. Dan Schnoes (ESU 03): Abstain (With Conflict)
Gregg Robke (ESU 04): Yea



Dr. Brian Maschmann (ESU 06):  Yea

Kris Elmshaeuser (ESU 07): Yea
Corey Dahl (ESU 08): Yea
Drew Harris (ESU 09): Yea
John Poppert (ESU 11): Yea
Dr. Laura Barrett (ESU 13): Yea
Phillip Picquet (ESU 15): Abstain (With Conflict)
James McGown (ESU 16): Yea
Geraldine Erickson (ESU 17): Yea
Dr. Takako Olson (ESU 18): Yea
Dr. Kanyon Chism (ESU 19): Yea

Yea: 13, Nay: 0, Abstain (With Conflict): 2
9.3.1. Interlocal Agreement with Village of Ewing

RESOLUTION

WHEREAS, on November 20, 2024, at a duly convened and scheduled meeting of the
Educational Service Unit Coordinating Council, also known as the ESUCC, it was recommended
and deemed advisable that the Council enter into the Interlocal Agreement with The Village of
Ewing to jointly bid and contract, for supplies, materials, equipment, and services through the
ESUCC’s Cooperative Purchasing Program;

AND WHEREAS, consideration of the matter was a duly advertised agenda item for the said
meeting of the ESUCC;

AND WHEREAS, an opportunity was afforded any interested party to comment on the matter;
and the ESUCC being apprised of the various aspects of the issue;

AND WHEREAS, the Board has determined that entering into the Interlocal Agreement is in the
best interests of the ESUCC and its members and is appropriate to provide for the efficient and
effective operation of the ESUCC;

NOW BE IT THEREFORE RESOLVED that the ESUCC’s Executive Director be authorized on
behalf of the ESUCC, pursuant to this Resolution, to affix his signature to the aforementioned
Interlocal Agreement and to do all things necessary to comply with said Agreement.

Recommended Motion: Discuss, consider, and take all necessary action to sign the Interlocal
Agreement with the Village.

Discuss, consider, and take all necessary action to sign the Interlocal Agreement with the Village
Passed with a motion by Harris, Drew (ESU 09) and a second by Barrett, Laura (ESU 13).

Bill Heimann (ESU 01): Yea
Dr. Ted DeTurk (ESU 02): Yea
Dr. Dan Schnoes (ESU 03): Abstain (With Conflict)



Gregg Robke (ESU 04): Yea
Dr. Brian Maschmann (ESU 06):  Yea

Kris Elmshaeuser (ESU 07): Yea
Corey Dahl (ESU 08): Yea
Drew Harris (ESU 09): Yea
John Poppert (ESU 11): Yea
Dr. Laura Barrett (ESU 13): Yea
Phillip Picquet (ESU 15): Abstain (With Conflict)
James McGown (ESU 16): Yea
Geraldine Erickson (ESU 17): Yea
Dr. Takako Olson (ESU 18): Yea
Dr. Kanyon Chism (ESU 19): Yea

Yea: 13, Nay: 0, Abstain (With Conflict): 2

9.4. Executive Committee Report
The Board President will provide an update from the committee meeting held on November 13,
2024.

Recommended Motion: Discuss, consider, and take all necessary action to

Recommended Motion: Discuss, consider, and take all necessary action to
The Board President provided an update from the committee meeting held on November 13,
2024.

CEOQ Dr. Polk notified the board if they have an affiliate chair at their ESU, the budget requests
will come to the ESUCC Committees on February 26, 2025, and then move to the ESUCC Board
for approval on March 6, 2025. There are still a few ESUs who have not scheduled a time for
CEO Dir. Polk to go out to their ESU.

The Rule 84 Meeting is on January 13, 2025, at 10am.
9.4.1. Claims, Financial Statements, and Assets for the Months of September and October

Committee Recommended Motion: Discuss, consider, and take all necessary action to approve
the claims, financial statements, and assets for the months of September and October.

Board Treasurer Erickson reviewed the attached Budget Summary.

Discuss, consider, and take all necessary action to approve the claims, financial statements, and
assets for the months of September and October Passed with a motion by Erickson, Geraldine
(ESU 17) and a second by Picquet, Phillip (ESU 15).

Bill Heimann (ESU 01): Yea
Dr. Ted DeTurk (ESU 02): Yea
Gregg Robke (ESU 04): Yea

Dr. Brian Maschmann (ESU 06):  Yea
Kris Elmshaeuser (ESU 07): Yea



Corey Dahl (ESU 08): Yea

Drew Harris (ESU 09): Yea
John Poppert (ESU 11): Yea
Dr. Laura Barrett (ESU 13): Yea
Phillip Picquet (ESU 15): Yea
James McGown (ESU 16): Yea
Geraldine Erickson (ESU 17): Yea
Dr. Takako Olson (ESU 18): Yea
Dr. Kanyon Chism (ESU 19): Yea
Yea: 14, Nay: 0

9.4.2. October Expenses to be paid in November

Committee Recommended Motion: Discuss, consider, and take all necessary action to approve
the October expenses to be paid in November.

Discuss, consider, and take all necessary action to approve the October expenses to be paid in
November Passed with a motion by Erickson, Geraldine (ESU 17) and a second by Dahl, Corey
(ESU 08).

Bill Heimann (ESU 01): Yea
Dr. Ted DeTurk (ESU 02): Yea
Gregg Robke (ESU 04): Yea
Dr. Brian Maschmann (ESU 06):  Yea
Kris Elmshaeuser (ESU 07): Yea
Corey Dahl (ESU 08): Yea
Drew Harris (ESU 09): Yea
John Poppert (ESU 11): Yea
Dr. Laura Barrett (ESU 13): Yea
Phillip Picquet (ESU 15): Yea
James McGown (ESU 16): Yea
Geraldine Erickson (ESU 17): Yea
Dr. Takako Olson (ESU 18): Yea
Dr. Kanyon Chism (ESU 19): Yea
Yea: 14, Nay: 0

9.4.3. Authorization for the CEO to pay the December bills in the absence of the December
Board Meeting

Committee Recommended Motion: Discuss, consider, and take all necessary action to
authorize the CEO to pay the December bills in the absence of the December Board Meeting.
Discuss, consider, and take all necessary action to authorize the CEO to pay the December bills
in the absence of the December Board Meeting Passed with a motion by DeTurk, Ted (ESU 02)
and a second by Olson, Takako (ESU 18).



Bill Heimann (ESU 01): Yea

Dr. Ted DeTurk (ESU 02): Yea
Gregg Robke (ESU 04): Yea
Dr. Brian Maschmann (ESU 06):  Yea
Kris Elmshaeuser (ESU 07): Yea
Corey Dahl (ESU 08): Yea
Drew Harris (ESU 09): Yea
John Poppert (ESU 11): Yea
Dr. Laura Barrett (ESU 13): Yea
Phillip Picquet (ESU 15): Yea
James McGown (ESU 16): Yea
Geraldine Erickson (ESU 17): Yea
Dr. Takako Olson (ESU 18): Yea
Dr. Kanyon Chism (ESU 19): Yea
Yea: 14, Nay: 0

9.4.4. Audit Report

Committee Recommended Motion: Discuss, consider, and take all necessary action to accept
the audit report as presented.

The Audit Report discussion was moved after the Org Chart discussion on the agenda. Darren
Osten, partner with EideBailly, attended to review the audit report with the board.

Mr. Osten reviewed the attached presentation.

CEO Dr. Polk let the board know the EideBailly team had been very responsive. Business
Manager Priscilla Quintana and the previous Executive Secretary Deb Hericks spent a lot of time
getting requested audit information into the system. Mr. Osten and CEO Dr. Polk will meet
within the next couple of weeks to talk about streamlining the audit process and becoming more
efficient.

Discuss, consider, and take all necessary action to accept the audit report as presented Passed
with a motion by Maschmann, Brian (ESU 06) and a second by Erickson, Geraldine (ESU 17).

Bill Heimann (ESU 01): Yea

Dr. Ted DeTurk (ESU 02): Yea
Gregg Robke (ESU 04): Yea
Dr. Brian Maschmann (ESU 06):  Yea
Kris Elmshaeuser (ESU 07): Yea
Corey Dahl (ESU 08): Yea
Drew Harris (ESU 09): Yea
John Poppert (ESU 11): Yea
Dr. Laura Barrett (ESU 13): Yea

Phillip Picquet (ESU 15): Yea



James McGown (ESU 16): Yea
Geraldine Erickson (ESU 17): Yea

Dr. Takako Olson (ESU 18): Yea
Dr. Kanyon Chism (ESU 19): Yea
Yea: 14, Nay: 0

10. CEO Evaluation 2024-2025

e Results
e CEO Goals and Progress

Board President-Elect Heimann and Board Past President Dr. Schnoes met with CEO Dr. Polk to
review the results of her evaluation. The board appreciates the work CEO Dr. Polk does,
including connections with Senators and being an advocate for ESUs and ESUCC. CEO Dr. Polk
has done a lot of good things in a short period of time.

11. ESU Share Out and New Chief Administrator Topics
Administrator Robke: ESU 4 is up for review for accreditation next fall. There is a link on the
resource page that is broken. CEO Dr. Polk will look into this and get it corrected.

Administrator Poppert: Certified is 4.25% on the base and a $100 increase on the flat rate for
insurance and classified is 4.35%.

Administrator Maschmann: Discussed PTO leave versus dedicated leave days.

12. Adjournment

The board meeting adjourned at 11:55am.

Minutes respectfully submitted by Mindy Reed, Executive Secretary.



When a purchasing agency seeks to procure goods and services using funds under a federal grant or contract, specific
federal laws, regulations, and requirements may apply in addition to those under state law. This includes, but is not
limited to, the procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, 2 CFR 200, referred to as the “Uniform Guidance” or new “EDGAR”. All Respondents
submitting proposals must complete this EDGAR Certification form regarding the Respondent’s willingness and ability to
comply with certain requirements, which may apply to specific agency purchases using federal grant funds.

For each of the items below, the Respondent will certify its agreement and ability to comply, where applicable, by having
the Respondent’s authorized representative check, initial the applicable boxes, and sign the acknowledgment at the end
of this form. If a Respondent fails to complete any item of this form, AEPA will consider and may list the response, as the
Respondents are unable to comply. A “No” response to any of the items below may influence the ability of a purchasing
agency to purchase from the Respondent using federal funds.

1. Violation of Contract Terms and Conditions
Provisions regarding Respondent default are included in AEPA’'s terms and conditions. Any contract award will be
subject to such terms and conditions, as well as any additional terms and conditions in any purchase order, ancillary
agency contract, or construction contract agreed upon by the Respondent and the purchasing agency, which must be
consistent with and protect the purchasing agency at least to the same extent as AEPA’'s terms and conditions. The
remedies under the contract are in addition to any other remedies that may be available under law or in equity.

2. Termination for Cause of Convenience
For a participating agency purchase or contract in excess of $10,000 made using federal funds, you agree that the
following term and condition shall apply:

The participating agency may terminate or cancel any purchase order under this contract at any time, with or without
cause, by providing seven (7) business days in advance written notice to the Respondent. If this agreement is
terminated in accordance with this paragraph, the participating agency shall only be required to pay Respondent for
goods and services delivered to the participating agency prior to the termination and not otherwise returned in
accordance with the Respondent’s return policy. If the participating agency has paid the Respondent for goods and
services provided as the date of termination, Respondent shall immediately refund such payment(s).

If an alternate provision for termination of a participating agency’s purchase for cause and convenience, including
how it will be affected and the basis for settlement, is in the participating agency’s purchase order, ancillary
agreement or construction contract agreed to by the Respondent, the participating agency’s provision shall control.

3. Equal Employment Opportuni

Except as otherwise provided under 41 CFR Part 60, all participating agency purchases or contract that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall be deemed to include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment
Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41
CFR Part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

The equal opportunity clause provided under 41 CFR 60-1.4(b) is hereby incorporated by reference. Respondent
agrees that such provision applies to any participating agency purchase or contract that meets the definition of
“federally assisted construction contract” in 41 CFR Part 60-1.3 and Respondent agrees that it shall comply with such
provision.

4. Davis Bacon Act

When required by Federal program legislation, Respondent agrees that, for all participating agency contracts for the
construction, alteration, or repair (including painting and decorating) of public buildings or public works, in excess of
$2,000, Respondent shall comply with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering
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Federally Financed and Assisted Construction”). In accordance with the statute, Respondent is required to pay wages
to laborers and mechanics at a rate not less than the prevailing wages specific in a wage determinate made by the
Secretary of Labor. Also, Respondent shall pay wages not less than once a week.

Current prevailing wage determinations issued by the Department of Labor are available at www.wdol.gov.
Respondent agrees that, for any purchase to which this requirement applies, the award of the purchase to the
Respondent is conditioned upon Respondent’s acceptance of wage determination.

Respondent further agrees that is shall also comply with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides
that each construction completion, or repair of public work, to give up any part of the compensation to which he is
otherwise entitled under his contract of employment, shall be defined under this titled or imprisoned not more than
five (5) years, or both.

5. Contract Work Hours and Safety Standards Act

Where applicable, for all participating agency purchases in excess of $100,000 that involve the employment of
mechanics or laborers, Respondent agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by Department
of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, Respondent is required to compute the wages of
every mechanic and laborer based on a standard workweek of 40 hours. Work in excess of the standard workweek is
permissible provided that the worker is compensated at a rate of not less than one and a half times the basic rate of
pay for all hours worked in excess of 40 hours in the workweek. The requirements of the 40 U.S.C. 3704 applies to
construction work and provides that no laborer or mechanic must be required to work in surroundings or under
working conditions that are unsanitary, hazardous, or dangerous. These requirements do not apply to the purchase of
supplies, materials or articles ordinarily available on the open market, or contracts for transportation or transmission
of intelligence.

6. Right to Inventions Made Under a Contract or Agreement

If the participating agency’s federal award meets the definition of “funding agreement” under 37 CFR 401.2(a) and the
recipient or sub-recipient wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance or experiments, developmental or research work
under the “funding agreement,” the recipient or sub-recipient must comply with the requirements of 37 CFR Part 401,
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

7. Clean Air Act and Federal Water Pollution Control Act

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as amended,
contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal
award to agree to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42
U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251-1387). Violations must
be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).
When required, Respondent agrees to comply with all applicable standards, orders, or regulations issued pursuant to
the Clean Air Act and the Federal Water Pollution Control Act.

8. Debarment and Suspension

Debarment and Suspension (Executive Orders 12549 and 12689), a contract award (see 2 CFR 180.222) must not be
made to parties listed on the government-wide exclusions in the System for Award Management (SAM), in accordance
with OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1966 Comp. p. 189) and 12689
(3 CFR Part 1989 Comp. p. 235), “Debarment and Suspension.” SAM exclusions contain the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory
authority other than Executive Order 12549. Respondent certifies that the Respondent is not currently listed and
further agrees to immediately notify AEPA and all participating agencies with pending purchases or seeking to
purchase from the Respondent if Respondent is later listed on the government-wide exclusions in SAM, or is debarred,
suspended, or otherwise excluded by agencies or declared ineligible under state statutory or regulatory authority
other than Executive Order 12549.

9. Byrd Anti-Lobbying Amendment
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Byrd Anti-Lobbying Amendment (31 U.S.C. 1352), Respondents that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must
also disclose any lobbying with non-Federal funds that take place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the non-Federal award.

10. Procurement of Recovered Materials

For participating agency purchases utilizing Federal funds, Respondent agrees to comply with Section 6002 of the
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act where applicable and provide
such information and certifications as a participating agency may require to confirm estimates and otherwise comply.
The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000
or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery, and establishing an affirmative
procurement program for procurement of recovered materials identified in the EPA guidelines.

11. Profit as a Separate Element of Price

For purchases using federal funds in excess of $150,000, a participating agency may be required to negotiate profit as
a separate element of the price. See 2 CFRR 200.323(b). When required by a participating agency, Respondent agrees
to provide information and negotiate with the participating agency regarding profit as a separate element of the price
for a particular purchase. However, Respondent agrees that the total price, including profit, charged by the
Respondent to the participating agency shall not exceed the awarded pricing, including any applicable discount, under
the Respondent’s contract with AEPA.

12. General Compliance with Participating Agencies

In addition to the foregoing specific requirements, Respondent agrees, in accepting any purchase order from a
participating agency, it shall make a good faith effort to work with a participating agency to provide such information
and to satisfy requirements as may apply to a particular purchase or purchases including, but not limited to,
applicable record keeping and record retention requirements as noted in the Federal Acquisition Regulation, FAR
4.703(a).

13. Governing Law; Forum Selection.

Respondent acknowledges and agrees that any legal action or proceeding in which the Association of Educational
Purchasing Agencies, Inc. (“AEPA”), is a party, that in any way relates to this solicitation, any contract award or the
services provided thereunder, any other document executed in connection herewith, or for recognition and
enforcement of any judgment in respect hereof brought by Respondent, a participating agency, or other party hereto,
or its successors or assigns, will be governed by, construed and interpreted by the laws of the Commonwealth of
Kentucky, and must be brought and determined in the state courts of the Commonwealth of Kentucky in Warren
County, Kentucky, or the United States Western District of Kentucky (and may not be brought or determined in any
other forum or jurisdiction), and each party hereto submits with regard to any action or proceeding for itself and in
respect of its property, generally and unconditionally, to the sole and exclusive jurisdiction of the aforesaid courts and
waives any further objection.

Respondent further acknowledges and agrees that any legal action or proceeding in which a party includes a
participating agency, but does not include AEPA as a party, that in any way relates to this solicitation, any contract
award or the services provided thereunder, any other document executed in connection herewith, or for recognition
and enforcement of any judgment in respect hereof brought by Respondent, a participating agency, or other party
hereto, or its successors or assigns, will be governed by, construed and interpreted by the laws of the state in which
the participating agency is domiciled, and must be brought and determined in the state in which the participating
agency is domiciled (and may not be brought or determined in any other forum or jurisdiction), and each party hereto
submits with regard to any action or proceeding for itself and in respect of its property, generally and unconditionally,
to the sole and exclusive jurisdiction of the aforesaid courts and waives any further objection.
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By initialing the table (1-13) and signing below, I certify that the information in this form is true,
complete and accurate and I am authorized by my business to make this certification and all consents
and agreements contained herein.

Respondent Certification (By Item) Résondent Certification: Initial
| YES, [ agree
1. Violation of Contract Terms and Conditions Yes &
2. Termination for Cause of Convenience Yes SL
3. Equal Employment Opportunity Yes g&(’
4. Davis-Bacon Act Yes éL
5. Contract Work Hours and Safety Standards Act Yes %/V
6. Right to Inventions Made Under a Contract or Agreement Yes q
7. Clean Air Act and Federal Water Pollution Control Act Yeos C&
¢

8. Debarment and Suspension Yes <AV
9. Byrd Anti-Lobbying Amendment Yos \LQL
10. Procurement of Recovered Materials Yes %
11. Profit as a Separate Element of Price Yes QS;L/
12. General Compliance with Participating Agencies Yes QAL
13. Governing Law; Forum Selection. Yes Z;(/

Hellas Construction, Inc.
Name of Business

GLJ/UM/

Sigr@ Authorized Rkpresentative

Shannon Kelley

Printed Name

9/13/2024
Date
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Instructions: This form must be signed by the business’s authorized representative and notarized below. If awarded, the
Respondent is required to produce a copy of this document for each Member Agency with which it contracts.

1.

The undersigned, is duly authorized to represent the persons, business and corporations joining and participating in
the submission of the foregoing bid (such persons, business and corporations hereinafter being referred to as the
Respondent), being duly sworn, on his/her oath, states that to the best of his/her belief and knowledge no person,
business or corporation, nor any person duly representing the same joining and participating in the submission of
the foregoing bid, has directly or indirectly entered into any agreement or arrangement with any other Respondents,
or with any official of the Member Agency, or any employee thereof, or any person, business or corporation under
contract with the Member Agency whereby the Respondent, in order to induce the acceptance of the foregoing bid
by the Member Agency, has paid, or is to pay to any other Respondent, or to any of the aforementioned persons,
anything of value whatever, and that the Respondent has not, directly nor indirectly entered into any arrangement,
or agreement, with any other Respondent or Respondents which tends to or does lessen or destroy free competition
in the letting of the contract sought for by the foregoing bid. -

This is to certify that the Respondent, or any person on his/her behalf, has not agreed, connived, or colluded to
produce a deceptive show of competition in the manner of the bidding, or award of the referenced contract.

This is to certify that neither I, nor to the best of my knowledge, information and belief, the Respondent, nor any
officer, director, partner, member or associate of the Respondent, nor any of its employees directly involved in
obtaining contracts with the Member Agency, or any subdivision of the state has been convicted of false pretenses,
attempted false pretenses, or conspiracy to commit false pretenses, bribery, attempted bribery or conspiracy to bribe
under the laws of any state or federal government for acts or omissions after January 1, 1985.

This is to certify that the Respondent or any person on his behalf has examined and understands the terms,
conditions, the scope of work and specifications, and other documents of this solicitation and that any and all
exceptions have been noted in writing and have been included with the bid submittal.

This is to certify that if awarded a contract, the Respondent will provide the equipment, commodities, and/or
services to members and affiliate members of the Agency in accordance with the terms, conditions, the scope of
work and specifications and other documents of this solicitation in the following pages of this bid.

This is to certify that the Respondent is authorized by the manufacturer(s) to sell all proposed products on a national
basis.

This is to certify that we have completed, reviewed, approved, and have included all information that is required of
these bid forms.

Shannon Kelley 12000 West Parmer Lane

Authorized Representative (Please print or type) Mailing Address

VP of Estimating Austin, TX 78613

Title (Please print or type) City, State, Zip

9/13/2024

§ Loy

Sigﬁ@rized Repre@ative Date
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S
Association ot Educational

ZURCHASING AGENCIES

Instructions: PART I of this form is to be completed by the Respondent and signed by its Authorized Representative. PART II will be
completed by the AEPA Member Agency only upon the occasion of the bid award. If approved by AEPA, the Respondent is required to
produce a copy of the document for each of the AEPA Member Agency with which it contracts.

PART I: RESPONDENT

In compliance with the Published Solicitation (IFB OR RFP), the undersigned warrants that I/we have examined all
Instructions to Respondents, associated documents, and being familiar with all of the conditions of the solicitation,
hereby offer and agree to furnish all labor, materials, supplies, and equipment incurred in compliance with all terms,
conditions, specifications, and amendments associated with this [FB OR RFP and any written exceptions to the bid. The
signature also certifies understanding and compliance with the certification requirements of the AEPA Member Agency’s
Terms and Conditions and/or Special Terms and Conditions. The undersigned understands that their competence,
ability, capacity and obligations to offer and provide the proposed tangible personal property, professional services,
construction services, and other services on behalf of the Vendor Partner as well as other factors of interest to the AEPA
Member Agency as stated in the evaluation section, will be a consideration in making the award.

Business Name Hellas Construction, Inc. Date 9/13/2024

Address 12000 West Parmer Lane, City, State Zip Austin, TX 78613

Contact Person Ruth Hawley Title Director of Cooperative Purchasing
Authorized Signature Q&wu\ % Title Vice President of Estimating

Email W@hellasco&truction.com Phone 512-250-2910

PART II: AWARDING MEMBER AGENCY

Your bid response for the above-identified bid is hereby accepted. As a Vendor Partner, you are now bound to offer and
provide the products and services identified within this solicitation, your response, and approved by AEPA, including all
terms, conditions, specifications, exceptions, and amendments. As a Vendor Partner, you are hereby not to commence any
billable work or provide any products or services under this contract until an executed purchase order is received from
the AEPA Member Agency or Participating Entities. This contract intends to constitute the final and complete agreement
between the AEPA Member Agency and Vendor Partner, and no other agreements, oral or otherwise, regarding the
subject matter of this contract, shall bind any of the parties hereto. No change or modification of this contract shall be
valid unless in writing and signed by both parties to this contract. If any provision of this contract is deemed invalid or
illegal by any appropriate court of law, the remainder of this contract shall not be affected thereby. The initial term of
this contract shall be for up to fifteen (15) months and will commence on the date indicated below and continue until
February 28, 2026 unless terminated, canceled, or extended. By mutual written agreement the contract may be extended
for three (3) additional 12-month periods after this initial contract term. In the event the AEPA Board does not
recommend renewal of the contract, or the contract expires, it may be extended for up to six (6) months by an AEPA
state.

Awarding Agency

Authorized Representative

Awarded this day of Contract Number
Contract to commence
(Member Agency to select) 3/1/2025 Or
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Instructions: Utilize the checklist below, reviewing to confirm that all the required documents have been
uploaded to Public Purchase, in their_specified/required format, by the due date and time listed for this
solicitation. Submissions not following the specified/required format may result in being marked
non-responsive and may not be considered for evaluation. Respondents are reminded that failure to follow,
comply with, and adhere to the enclosed instructions of this solicitation may result in their response being
deemed non-responsive. AEPA, its Member Agencies, affiliate agencies, and authorized representatives are not
responsible for bid proposals that are incomplete, unreadable, or received after the solicitation deadline
submission date.
“x” Document Title, Uploaded to Bonfire
(Respondent must submit documents in the required
title/format)

Bid Bond - if Required, see Part A if applicable.

‘Notes

Format of Uploaded
Document

Upload PDF copy of the
bid security.

The original bid
security must be
received by Lakes
Country Service
Cooperative by due
date and time.

Part C - State-Specific Forms - Name of Responding | Single, Scanned PDF New Jersey Only
Company Requirement.
Signatures Required.

Part D - Questionnaire - Name of Responding Single, Scanned PDF Required.
Company
Includes:

e Company Information

e Service Questionnaire

e Exceptions

e Deviations
Part E - Signature Forms - Name of Responding Single, Scanned PDF Required.

Company
Includes:
e Uniform Guidance “EDGAR” Certification

e Solicitation Affidavit
e Acceptance of Solicitation & Contract

Signatures required.

Part F - Pricing Schedule - Name of Responding Excel Workbook Required.

Company

Price List and /or Catalog - Name of Responding Upload PDF Required.

Company

Exhibit A - Marketing Plan - Name of Responding Scanned PDF Optional. Form not

Company provided by AEPA,
Respondent Created
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Part E - Signature Forms Association of Educational

GENCIES

AEPA 025-A
Athletic Field Lighting

Instructions

Contained herein are forms that require a signature from an authorized person at your company. All items found
within this document are mandatory. Failure to sign the required areas, sections, or signature lines may lead AEPA
to consider your company’s proposal as_non-responsive.

To submit the required signed forms, follow these steps:
1. Read the documents in their entirety.
2. Complete all forms and sign when required.
3. Return the forms and pages_in their correct order and scan one (1) single PDF format titled “Part E -
Signature Forms - Name of Responding Company” (i.e. one PDF document for all signature forms).
4. Submit Part E, along with other required documents in Bonfire.

*Note, a solicitation checklist has been provided to review with your submission.

The following sections will need to be completed prior to submission as one (1), single PDF titled “PartE -
Signature Forms - Name of Responding Company”.

Uniform Guidance “EDGAR” Certification Form - *signature required
Solicitation Affidavit - *signature required

Acceptance of Solicitation & Contract - *signature required
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When a purchasing agency seeks to procure goods and services using funds under a federal grant or contract, specific
federal laws, regulations, and requirements may apply in addition to those under state law. This includes, but is not
limited to, the procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, 2 CFR 200, referred to as the “Uniform Guidance” or new “EDGAR”. All Respondents
submitting proposals must complete this EDGAR Certification form regarding the Respondent’s willingness and ability to
comply with certain requirements, which may apply to specific agency purchases using federal grant funds.

For each of the items below, the Respondent will certify its agreement and ability to comply, where applicable, by having
the Respondent’s authorized representative check, initial the applicable boxes, and sign the acknowledgment at the end
of this form. If a Respondent fails to complete any item of this form, AEPA will consider and may list the response, as the
Respondents are unable to comply. A “No” response to any of the items below may influence the ability of a purchasing
agency to purchase from the Respondent using federal funds.

1. Violation of Contract Terms and Conditions

Provisions regarding Respondent default are included in AEPA’s terms and conditions. Any contract award will be
subject to such terms and conditions, as well as any additional terms and conditions in any purchase order, ancillary
agency contract, or construction contract agreed upon by the Respondent and the purchasing agency, which must be
consistent with and protect the purchasing agency at least to the same extent as AEPA’s terms and conditions. The
remedies under the contract are in addition to any other remedies that may be available under law or in equity.

2. Termination for Cause of Convenience
For a participating agency purchase or contract in excess of $10,000 made using federal funds, you agree that the
following term and condition shall apply:

The participating agency may terminate or cancel any purchase order under this contract at any time, with or without
cause, by providing seven (7) business days in advance 