
INTERMEDIATE SCHOOL DISTRICT 917 

IN DAKOTA COUNTY 

 

 

REGULAR SCHOOL BOARD MEETING Tuesday, April 10, 2018 
  

 

AGENDA: 

I. Call to Order - Jill Lewis  

II. Conduct Pledge of Allegiance - Chair Lewis  

III. Visitors opportunity to be heard - Chair Lewis  

IV. Additions to the agenda - Chair Lewis  

V. Good News Report - Directors 3 

VI. Consent Items - Chair Lewis  

A. Special School Board Meeting Minutes - March 6, 2018 23 

B. Regular School Board Meeting  24 

C. Personnel Considerations 26 

VII. Donations 36 

VIII. Business Manager’s Report - Nicolle Roush  

A. Review and Approve Payment of Bills 38 

B. Review and Approve Wire Transfers 44 

C. Review and Approve Investment Report 49 

IX. Reports  

A. 917 Employee and Teacher of the Spring Quarter - Melissa Schaller  

B. Review and Approve Temporary Employee Report - John Christiansen 50 

C. Review Accounts Receivable Aged Invoice Report - Nicolle Roush 71 

X. New Business  

A. Review and approve Special Education Lead Teachers for 2018-2019 - Melissa Schaller 72 

B. Review and Approve DCALS Lead Teachers for 2018-2019 - Eric VanBrocklin 73 

C. Review and Approve ISD 917 Calendar for 2018-2019  - John Christiansen 74 

D. Resolution Relating to the Termination and Nonrenewal of the Teaching Contracts of Probationary Teachers - 

John Christiansen 

78 

E. Board Consideration and Approval of Proposed Name of New Building in Inver Grove Heights - Melissa 

Schaller 

79 

F. Board Review of Revenue Source Options for Enrollment Driven Staffing for IDEA, SUN and TEA (including 

pre-school) Programs and Support Staff for Adding New Facility - John Christiansen, Melissa Schaller, Nicolle 

Roush 

80 

G. Board Consideration of Approval of New Facility Lease Agreement - Nicolle Roush, John Christiansen 83 

H. Board Approval to offer Superintendent's Position, subject to legal background check and mutually agreed upon 

contract (to be approved at May 1 Board meeting) - All Board Members 

 

XI. Adjournment  

SCHOOL BOARD CALENDAR INFORMATION SCHOOL BOARD CALENDAR INFORMATION 
April 25, 2018, 3:45 PM, 917 Staff Recognition Program, Dakota Room at DCTC 

May 1, 2018, 5:00 PM, Regular School Board Meeting, 917 Board Room 



May 22, 2018, 6:00 PM, DCALS Student of Distinction, DCTC, Dakota Room 

June 1, 2018, Noon, Graduation, Cedar, 2140 Diffley Road, Eagan 

June 1, 2018, 1:00 PM, Graduation, Lebanon Education Center, 4800 149th Street, Apple Valley 

June 5, 12:45 PM DASH Graduation, Lakeville North High School, 19600 Ipava Ave. West, Lakeville, Room 248 

June ????- 12:30 PM, Graduation  - Alliance Education Center, 14300 Biscayne, Rosemount 

June 12, 2018 - 5:00 PM, Regular School Board Meeting, 917 Board Room 

June 6, 2018 - 12:30 PM, TESA Graduation, DCTC, Dakota Room 

June 6, 2018 - 2:00 PM, DCALS North Graduation, 150 E. Marie, West St. Paul 

June 6, 2018 - 7:00 PM, DCALS Graduation, DCTC 



GOOD NEWS 
MEDICAL CAREERS     March-April 2018 

We are turning up the heat in Medical Careers/ Nursing Assistant….lots of hands on skills, vital 

signs, such as blood pressure, temperature, pulse, respirations, height and weights. 

Understanding the importance of the vital signs, includes learning how to perform the skill 

accurately is critical, since the physicians and practitioners make their diagnosis, medication 

dosages, any follow-up tests, and any interventions that need to take place, based on the 

results the nurse or nursing assistant obtained.  Students recognize the importance of this job 

skill for the safety of the patient.  We also practice the skill of infection control with “gowning 

and gloving” to prevent spread of disease, especially with patients in isolation! 

         

              

Stay tuned for more “GOOD NEWS” updates . . . .    
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I am proud to announce between these 4 contestants at the SkillsUSA 
State Leadership and Skills Championships Conference, ISD 917 
CTE Programs brought home 9 medals! A proud moment for these 
students!

ISD 917/CTE Student AccomplishmentsCareer & Technical
Education Programs

31st Annual Minnesota 
SkillsUSA Leadership 

Conference

October  26 - 28
2017

Holiday Inn
Alexandria, MN

31st Annual 
Minnesota SkillsUSA 
Delegate Assembly 

Conference

November 21, 2017

South Central 
Technical College - 

North Mankato

John A. Votca 
Conference Center

North Mankato, MN

51st Annual Minnesota 
SkillsUSA State 

Skills & Leadership 
Championships

March 27 - 29, 2017

DoubleTree by Hilton
Bloomington, MN

State Leadership & Skills Championships
ISD 917 CTE Attendees:

Brian Cunecelli - Graphic Design Technology - Farmington

Michaela Langeness - Medical Careers - Farmington

Nolan Dynan - Graphic Design Technology - TESA-Eagan

Sam Haima - Graphic Design Technology - TESA-So. St. Paul

Trina Walter - Graphic Design Technology Teacher

2017-2018 SkillsUSA Theme

Brian Cunecelli was awarded the 
Silver Medal and Sam Haima the 
Bronze in the T-Shirt Contest.

Nolan Dynan was awarded the 
Silver Medal and Brian Cunecelli 
the Bronze in the State Pin 
Design Contest.

Due to 1st place and 2nd place 
students in this contest are 
already competing in a Skills 
contest at Nationals... Brian 
Cunecelli  will be invited ti 
represent ISD 917, Farmington 
and Minnesota in the Pin 
Design Competition at SkillsUSA 
National Championships in 
Louisville, Kentucky June 25-29, 
2018. 
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Nolan Dynan was awarded the 
SkillsUSA Alumni Merit Award 
Scholarship ($250.00) to help 
with his conference costs.

Michaela was awarded the 
Gold Medal in Nurse Assisting, 
CPR and a bronze in Medical 

Terminology.

Michaela will be 
representing ISD 
917, Farmington 
and Minnesota in 
the Nurse Assisting 
Competition at 
SkillsUSA National 
Championships in 
Louisville, Kentucky 
June 25-29, 2018. 

Nolan Dynan was awarded the Gold 
Medal and Brian Cunecelli the Silver in the 
Advertising Design Contest.

Nolan will be representing ISD 917, TESA-
Eagan and Minnesota in the Advertising 
Design Competition at SkillsUSA National 
Championships in Louisville, Kentucky June 
25-29, 2018. 

Brian and Michaela performing on stage at the Opening and 
Closing ceremonies of the SkillsUSA Leadership and Skills 

Championship Conference.

Brian and 
Michaela will also 
be attending the 

National SkillsUSA 
Leadership & 

Skills Conference 
as Voting 

Delegates for 
the Minnesota 

Delegation 
in Louisville, 

Kentucky June 
25-29, 2018.
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Good News 
Special Education 

April 3, 2018 
 

 The Deaf/Hard of Hearing program at Gideon Pond put on fabulous productions of "Goodnight Moon" and 
"Peter Pan". The students did a fantastic job!  
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 Three Teachers of the Deaf/Hard of Hearing were accepted to attend the Literacy in Disabilities Camp 
this summer. The teachers received a scholarship from the Minnesota Department of Education to 
attend this week-long professional development in literacy. Congratulations to Amy Grainger, Kelsey 
Mlodozyniec, and Gubby Kubik! 
 

 88 Deaf/Hard of Hearing students from ISD 917 member districts and District 196 attended the 5th 
Annual Deaf/Hard of Hearing Students' Night Out. Students had their pictures taken with a Green Screen 
Photo Booth and played a lot of different board games. In addition, the students completed a 
community service project of making blankets for Minnesota Hands and Voices. These blankets are then 
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given to families who have recently had a child identified with hearing loss. Students also had the 
opportunity to see a CART captionist in action. The event was a smashing success! 

 

 
 

8



 
 

9



 
 

10



 
 

11



 
 

12



 
 

13



 
 

 Students in TESA will celebrate Spring Formal on Friday, April 27th from 6 p.m. until 9 p.m. at the Dakota 
County Technical College in the East Commons.  This year’s theme is “Music of the Decades” Students 
will start arriving at 5:30 p.m. and the Grand March will start at 6:00 p.m.  
 

 Theresa Bowlin wrote and received a classroom grant from Education Minnesota for $3000 to be used in 
the health and wellness class at TESA. With this grant, students have been able to attend workout out 
activities in the community, learn to prepare healthy meals, and use Fitbits to track movement. 

 

 Jacob Nelson, a student in TESA from ISD 192, was featured on WCCO regarding an app that allows 
emergency responders knowledge of his disability and how to best interact with him. The link is the 
news story that ran about Jacob and the app. 
http://minnesota.cbslocal.com/video/3816439-this-is-a-life-changer-new-app-helps-officers-interact-

with-people-with-disabilities/ 
 

 Carmen Eaton, Special Education Teacher at Anthony Louis, created a lesson on the pros and cons of 
setting goals. The class evaluated and discussed the differences between setting short term and long 
term goals. Students then created Vision Boards using magazine pictures and words to represent their 
short and long term goals. Each of the students did an amazing job of representing what they would like 
to accomplish for the future. 
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 Alliance Education Center took their annual trip to EkoBaken sledding hill. Over 2/3 of our students 
attend. It was a blast to see the students so excited for a fun day in the snow and just how tired they 
were when they came back from their day of fun!  
 

 AEC had a very successful Valentine's Day candy-gram fundraiser. Students and staff participated in 
purchasing a BlowPop sucker with a friendship focused message. Suckers were purchased, labeled, 
and hand delivered by students in our SUN transition classroom.  
 

 Recently, AEC celebrated the full-time transition back to his resident district for a 14 year old student of 
the IDEA program. He had been in the IDEA program since he was 7 years old! Everyone is so proud of 
his accomplishments. It was a bittersweet day for all staff that worked with him.  
 

 CASE program teacher, Justin Hoelscher, applied for and received a grant from Education MN to develop 
a sensory garden. The sensory garden will allow students in the program to connect to science, sensory 
needs, and life skills. We look forward to watching this garden grow.  

 

 Staff and students at Lebanon Education Center and Cedar School celebrated Spirit Week from March 
19th through March 23rd.  The event was organized by the student council.  They set up a fun week 
with themed days, including Wacky Socks, Sports, Hats, Pajamas, and Class Colors.  Lauren Dame, 
teacher, and Kayla Nelson, paraprofessional, scheduled daily events for the students and staff.  The 
themed days at Cedar included Pajamas, Hawaiian, Animals, Wacky Dress, and Rainbow.  On Friday, 
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there were all school activities with kick ball and pig.  They also had events for staff after school 
including Hungry Hippo, Don't Drop the Potato and Pin the Glasses on the Dave.   

 

 Cedar students participated in the 2018 Cedar Winter Olympics which were held from February 14th 
through the 23rd.  Events included scooter races, floor hockey, frisbee toss, longest jump, pin card, and 
"ski" races.  Staff and students throughout the building participated.  On Friday, there was a closing 
ceremony with staff and students wearing the Olympic colors.   

 

 Becky Hague's elementary SUN class at Cedar School took a break from their usual morning routine and 
made breakfast to get the day rolling.  Sporting their class t-shirts, they created a feast of eggs, bacon, 
and cinnamon rolls.  One student proclaimed it as "the best day ever"!  
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Good News Report 
Secondary Programs 

April, 2018 
 

-DCTC's electricians program, Mr. Ron Deutsch,  has offered the Fundamental's class a mini basic 
electronics lab next quarter to be run by one of their work-study senior electrical students.  This will tie 
in to the Fundamentals math in Physics unit next quarter.   
Lynn Morris-DCALS Math 
 
-Fundamental Chef Training students and staff are planning for their final luncheon of the school year, 
which will be held on Wednesday 5-9-18.   
A Salute to Mothers Luncheon---$12.00 per person 
 
Wednesday May 9, 2018 in the Dakota Room at DCTC in Rosemount; starting at 10:45 AM: 
 
Fresh Strawberry Salad of Seasonal Greens with rolls 
 
Honey Dijon Roast Pork Loin with mashed sweet potatoes and fresh asparagus 
 
Pineapple Upside Down Cake 
 
Coffee & a variety of hot teas 
 
Reservation & payment due to Chef Patty or Darla by Monday 4-30-18. 
 
Call Chef Patty or Darla at 651-423-8441 to reserve spaces. 
 
-Dave Lord with Blackhawk Tile and Stone demonstrated tile setting and explained the potential of a 
high paying profession. 
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-On March 23rd the DCALS staff participated in a workshop provided by Argosy University in Eagan.  The 
topic was “Generational Differences.  Who are these People?”  This presentation included a wide range 
of information related to how each member of the different generations now present in our workforce 
brings different challenges and perspective to our work environments.  Argosy University provided this 
without cost to our staff and also provided us with a wonderful breakfast.   
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Cheery Nook Sidewalk Café 

April 10, 11, 12 and 17, 18, 19 

Serving times: 10:30-11:30 a.m. 

12:30-1:30 p.m. 

Lunch to Go- 10:30-1:30 p.m. 

Call Cherry Cramer at 423-8225 

Or Email: cherry.cramer@isd917.org  

 

  OPTION 1:  CRANBERRY APPLE SALAD                     $5.00 
                     Romaine & IceBerg Lettuce, Candied Walnuts,   
                          Craisins, Parmesan Cheese, Apple Vinaigrette                 

 Add chicken           $2.00  
  
  OPTION 2: SOUP AND PARMESAN BISCUIT               $4.00 

 Beef Stew and Biscuit  
 White Chicken Chili and Biscuit 

 
  OPTION 3: SANDWICH AND FRIES        $5.00 

 Grilled Macaroni and Cheese Sandwich  
                          Choice of Rye or Sourdough Bread 

 Vegetable Wrap 
 Roasted Zucchini, Yellow Squash, Carrots, 
 Asparagus, Onion 

 Add Chicken           $2.00 
 
  OPTION 4: MACARONI AND CHEESE                           $5.00 
                     Cheesy Macaroni served with Fresh Vegetable Sticks  
                         And Garlic Breadstick 
 
  OPTION 5: MOSTACCIOLI AND BREADSTICK            $5.00 
            Penne Pasta & Creamy Marinara 

 Add chicken                                                 $2.00 
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   OPTION 6: CHICKEN TENDER AND FRIES  $5.00 
 Choice of Sauce: 

    Sweet & Sour Sauce 
    Honey Mustard Sauce 
    Cheery Nook Sauce 
  

  OPTION 7: FRENCH FRIES AND DIP               $2.00 
  Crinkle Cut French Fries  
                          with Chipotle Ranch Dip and Ketchup 

  
  OPTION 8: DESSERT      $3.00 

 Monster cookies (3) 
 Apple Twists (3) 
 Ice Cream Sandwich  
 Turtle Sundae 

 
  OPTION 9: BEVERAGE      $1.00 

 Lemonade 
 Strawberry Lemonade 
 Iced Tea 
 Hot Tea 
 Coffee 
 Decaf Coffee 
 Bottled Water 
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GOOD NEWS 
MEDICAL CAREERS     March-

April 2018 

We are turning up the heat in Medical Careers/ Nursing Assistant….lots of hands 

on skills, vital signs, such as blood pressure, temperature, pulse, respirations, 

height and weights. 

Understanding the importance of the vital signs, includes learning how to perform 

the skill accurately is critical, since the physicians and practitioners make their 

diagnosis, medication dosages, any follow-up tests, and any interventions that 

need to take place, based on the results the nurse or nursing assistant obtained.  

Students recognize the importance of this job skill for the safety of the patient.  

We also practice the skill of infection control with “gowning and gloving” to 

prevent spread of disease, especially with patients in isolation! 
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     Stay tuned for more 

“GOOD NEWS” updates . . . .    
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INTERMEDIATE SCHOOL DISTRICT 917 
 

A Special School Board Meeting of the Intermediate School District 917 School Board was held on Tuesday, 
March 6, 2018, at 1300 145th Street East, Rosemount, MN. 
 
Members Present:  Dee Dee Currier, Dick Bergstrom, Wendy Felton, Russ Rohloff, Byron Schwab, Jill Lewis,  
Melissa Sauser, Vanda Pressnall, Bob Erickson and ex-officio member Superintendent John Christiansen 
 
Members Absent:  none. 
 
Also Present:   Linda Berg 
 
School Board Chair Jill Lewis called the meeting to order at 4:30 PM. 
 
Superintendent Search Consultant Ken LaCroix reviewed with the Board the applicants for the position of 
Superintendent of ISD 917.   
 
The Superintendent Search Committee (Jill Lewis, Bob Erickson, Melissa Sauser, and Russ Rohloff) reviewed 
all applications thoroughly and chose five finalists to be interviewed.   Interviews will take place on Tuesday, 
March 20, beginning at 10 AM, in the 917 Board Room. 
 
1. Motion by Bob Erickson, seconded by Russ Rohloff to approve the five finalists to be interviewed for 

the 917 Superintendent position.  They are:  Marcy Doud, Mark Zuzek, Melissa Schaller, Janell Bullard, 
and David Helke.   All present voted aye.   Motion carried. 

 
2. Motion by Bob Erickson, seconded by Russ Rohloff, to adjourn the regular meeting.  All present voted 

aye.  Motion carried. 
 
There being no further business the meeting adjourned 5:00 P.M. 
 
The next regular School Board Meeting will be Tuesday, April 3, 2018, at 5:00 PM, at DCALS North, 150 E. 
Marie, West St. Paul, MN. 
 
 
 
___________________________ 
Clerk 
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INTERMEDIATE SCHOOL DISTRICT 917 
 

A School Board Meeting of the Intermediate School District 917 School Board was held on Tuesday, 
March 6, 2018, at 5:00 PM, at Cedar School, 2140 Diffley Road, Eagan, MN. 
 
Members Present:  Dick Bergstrom,  Wendy Felton,  DeeDee Currier, Jill Lewis, Byron Schwab, Russ Rohloff,  
Bob Erickson, Vanda Pressnall, Melissa Sauser and ex-officio member Superintendent John Christiansen. 
 
Members Absent:  None. 
 
Also Present:   Nicolle Roush, Eric Van Brocklin, Melissa Schaller, Jennifer Hetland, Brooke Peterson, 
Amanda Peters, Cheri Godfrey, Dave Stoll, Valerie Dosland and Linda Berg 
 
School Board Chair Lewis called the meeting to order at 5:05 PM. 
 
There were no visitors to be heard. 
 
Valerie Dosland reported on the current legislative initiatives. 
 
The good news reports were presented.      
 
1. Motion by Byron Schwab, seconded by Wendy Felton, to approve the consent items, as presented.  All 

present voted aye.  Motion carried. 

 Minutes:   February 6, 2018, Regular School Board Meeting  

 Personnel:   New Hires:  Haley Benson, Classroom Assistant, effective February 26, 2018.   
Paige Bjerke, Classroom Assistant, effective March 5, 2018.  David Johnson, Classroom Assistant, effective 
February 13, 2018 (from Student Assistant to Classroom Assistant).  BreAnne Kalina, Administrative 
Assistant II, effective March 5, 2018.  Jennifer Kerkhoff, Classroom Assistant, effective February 26, 2018.  
Kathryn Kettler, Program Assistant, effective March 12, 2018.  Kevin McCabe, Custodian, effective 
February 12, 2018.  Ashley Platz, Classroom Assistant, effective January 23, 2018 (from Student Assistant 
to Classroom Assistant).  Laura Sulfita, Classroom Assistant, effective February 26, 2018.  Resignations & 
Terminations:  Russell Anthony, Computer Technology Teacher, effective June 8, 2018.  Jean Beattie, 
Special Education Teacher, effective June 8, 2018.  Tracy Schantzen, Program Assistant, effective April 3, 
2018.  Erica Somers, Classroom Assistant, effective February 7, 2018.  Retirements:  Claudette Lamprecht, 
Special Education Teacher, effective August 3, 2018.  Jackie Pille, Program Assistant, effective July 1, 2018.  
Dave Rippelmeyer, Special Education Teacher, effective June 8, 2018. 

 
2. Board Member Bob Erickson,  introduced the following resolution:  Resolution to accept the following 

donations in the amount of $1825.  Donation of $25 to the TESA Program from Costo of Burnsville, to 
be used for student activities.  Donation of $600 from Bijan Riahi of Eagan, to the Youth Transition 
Program to support the cost of lunches for students.  Donations were matched through the Benefiting 
Community Impact Fund, a fund of the American Online Giving Foundation and their participating 

corporation, Apple Inc. (Value:  $1800).  The motion for the adoption of the foregoing resolution was 
duly seconded by dick Bergstrom, and upon vote being taken thereon, the following voted in favor 
thereof:  Wendy Felton, Bob Erickson, DeeDee Currier, Dick Bergstrom, Russ Rohloff, Jill Lewis, Melissa 
Sauser, Bryon Schwab, Vanda Pressnall and the following voted against the same:  none.  Whereupon 
said resolution was duly passed and adopted.   (Addendum A.) 

 
3. Motion by DeeDee Currier, seconded by Vanda Pressnall, to approve the bills January 31, 2018, to 
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February 28, 2018, the investment report and the wire transfers as presented.  All present voted aye.  
Motion carried. 

 
Jennifer Hetland presented Amanda Peters, Lead Teacher for the Juvenile Services Center, with the 917 
Teacher of the Winter Quarter plaque. 
 
Brooke Peterson presented Cheri Godfrey, 917 Braillist, with the 917 Employee of the Winter Quarter 
plaque.   
   
Jennifer Hetland reported on the Options Program Review and also the Youth Transition Program Review. 
 
Melissa Schaller and Eric VanBrocklin all reported on the proposed program and service expansion planning 
that is coming up for the next year.  Bob Erickson requested more detailed information prior to putting it 
into the budget for review. 
 
4. Motion by Byron Schwab, seconded by DeeDee Currier, to approve the Assistant Directors’ Terms and 

Conditions Contract, Business Manager, Director of Special Education, Secondary Education Principal 
and Technology Coordinator Contracts for 2017-2019, as presented.  (Addendum B.)   Voting aye:  Jill 
Lewis, Wendy Felton, DeeDee Currier, Byron Schwab, Melissa Sauser, Russ Rohloff, Vanda Pressnall.   
Dick Bergstrom and Bob Erickson abstained from voting. 

 
5. Motion Byron Schwab, seconded by Dick Bergstrom, to adjourn the meeting.   All present voted aye.  

Motion carried. 
 
There being no further business the meeting adjourned at 7:20 P.M. 
 
The next regular School Board Meeting will be Tuesday, April 3, 2018, at 5:00 at DCALS North, 150 E. Marie, 
West St. Paul, MN. 
 
___________________________ 
Clerk 
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SUMMARY OF PERSONNEL ITEMS RECOMMENDED 
FOR ACTION AT BOARD MEETING OF APRIL 10, 2018 

 
NEW HIRES: 
 

Holly Abel, Sign Language Interpreter, effective April 2, 2018. 
 
Jenny Cuttle, Classroom Assistant, effective April 3, 2018 (from Student Assistant to 
Classroom Assistant). 
 
Bridget Kopp, Classroom Assistant, effective April 3, 2018. 
 
Autumn Lapinski, Classroom Assistant, effective March 21, 2018. 
 
Emily Nord, Classroom Assistant, effective April 3, 2018. 
 
Ellen Puff, Classroom Assistant, effective March 20, 2018. 
 
Kathryn Reuder, Classroom Assistant, effective April 2, 2018. 
 
Jeryn Waldera, Board Certified Behavior Analyst, effective July 1, 2018. 
 

CHANGE IN STATUS: 
 

Joan Asmus, Nurse, continue at 1.0 FTE effective August 27, 2018, for the 2018-2019 
school year only. 
 
Caitlyn Haring, Program Assistant, medical leave request effective March 1, 2018, with 
an expected return date of 4/2/18. 
 

RESIGNATIONS & TERMINATIONS: 
 

Carrie Bartel, Special Education Teacher, effective June 8, 2018 
 
Michael Berneche, Classroom Assistant, effective March 29, 2018. 
 
Brenda Croell, Teacher of the Deaf/Hard of Hearing, effective June 8, 2018. 
 
Haley Benson, Classroom Assistant, effective March 8, 2018. 
 
Theresa Bowlin, Special Education Teacher, effective June 8, 2018 
 
Taylor Heitman, Classroom Assistant, effective February 7, 2018. 
 
David Johnson, Classroom Assistant, effective March 8, 2018. 
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SUMMARY OF PERSONNEL ITEMS RECOMMENDED 
FOR ACTION AT BOARD MEETING OF APRIL 10, 2018 

 
RESIGNATIONS & TERMINATIONS (continued): 

 
Alyssa McDonough, School Psychologist, effective June 8, 2018. 
 
Heather McElhatton, Speech Language Pathologist, effective June 8, 2017, contingent 
upon finding a suitable replacement. 
 
Kelly Nohelty, Special Education Teacher, effective June 8, 2018. 
 
Amanda Pagel, Licensed School Nurse, effective June 8, 2018. 
 
Richard Saintey, DAPE Teacher, effective June 8, 2018. 
 
Ashley Schaefer, Special Education Teacher, effective June 8, 2018. 
 
Kendra Thompson, Program Assistant, effective April 12, 2018. 
 
Colleen Weis, Special Education Teacher, effective June 8, 2018. 
 
Sarah Werner, Interpreter, effective April 1, 2018. 
 

RETIREMENTS: 
 

Sharon Seelig, Health Associate, effective June 7, 2018. 
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Addendum A 
 
 

Intermediate School District #917 
School Board 

 
 

Resolution to Accept Donations 
 
 
 
Board member _________________, introduced the following Resolution: 
 
RESOLVED, that the School Board of Intermediate School District 917 accept the following  donation, as 
indicated below, in the amount of  $752. 
 

1. Donation of $20 from Roasted Pear in Burnsville to be used for Staff Recognition door 
prizes.  (Value:  $20) 

 
2. Donation of $100 from Bob Erickson of Lakeville, to be used for Staff Recognition door 

prizes.  (Value:  $100) 
 
3. Donation of three free days of parking at EZ Air Park from Mary and Curt Callister of 

Eagan, to be used for Staff Recognition door prizes.  (Value:  $60) 
 
4. Donation of $25 Gift Card to AMC and Movie Basket from Jennifer Hetland of Apple 

Valley, to be used for Staff Recognition door prizes.   (Value:  $50) 
 
5. Donation of a handmade crocheted blanket from Pam Biegler of Inver Grove Heights, to 

be used for Staff Recognition door prizes.  (Value:  $40) 
 
6. Donation of a Moodswings two-sided photo frame from Trina Walter of Rosemount, to 

be used for Staff Recognition door prizes.  (Value:  $20) 
 
7. Donation of Scentsy candle warmer, bath and body soaps and lotions, from Pam 

Garretson of Apple Valley, to be used for Staff Recognition door prizes.  (Value:  $40.) 
 
8. Donation of three 49 inch inverted umbrellas from Mike Callahan of Innovative, to be 

used for Staff Recognition door prizes.   (Value:  $60) 
 
9. Donation of five $10 gift card to office depot from Bryce Morrison of Office 

Depot/Office Max, to be used for Staff Recognition door prizes.  (Value:  $50) 
 
10. Donation of four black folding chairs from Brady Hendricks or Virco, to be used for Staff 

Recognition door prizes.  (Value:  $60) 
 
11. Donation of four Twins Tickets from Shelby Pederson of Marco to be used for Staff 

Recognition door prizes.  (Value:  $252) 
 

The motion for the adoption of the foregoing resolution was duly seconded by Member 
___________________  and upon vote being taken thereon, the following voted in favor thereof:   
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and the following voted against the same:   
 
Whereupon said resolution was declared duly passed and adopted. 
 
Date Board Approved:   
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TO:   John Christiansen, Supt. 

FROM:  Eric Van Brocklin, Principal 

RE:  Lead Teacher positions 

DATE: April 3, 2018 

 

 I am writing to respectfully recommend the following staff members for the lead teacher positions 

for the 2018-2019 school year.  

Name   Comment 

Patty LaBeau  Dakota County Area Learning School (Tech) 

Erin Mahnke  Dakota County Area Learning School (DCALS) 

Don Williams  Dakota County Area Learning School (North) 

EVB 
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RESOLUTION RELATING TO THE TERMINATION AND NONRENEWAL OF THE TEACHING 

 CONTRACTS OF JENNIFER BONNEVILLE, JAYNE CIORDRAU,  ASHLY GAGNER, ADDIE GESKE, JOE 
LORENZ, LEAH PALMA, JESSICA RANDOL, NATE STELLER, DERRIC THAMES, MELINDA VANCAMP, 

ANDREW WEBSTER 
 
 

WHEREAS, Jennifer Bonneville, Jayne Ciordrau,  Ashly Gagner, Addie Geske, Joe Lorenz, Leah Palma, 
Jessica Randol, Nate Steller, Derric Thames, Melinda Vancamp, Andrew Webster are probationary 
teachers in Intermediate School District 917. 
 
BE IT RESOLVED by the School Board of Intermediate School District No. 917, that pursuant to Minnesota 
Statutes 122A.40, Subdivision 5, that the teaching contracts of Jennifer Bonneville, Jayne Ciordrau,  Ashly 
Gagner, Addie Geske, Joe Lorenz, Leah Palma, Jessica Randol, Nate Steller, Derric Thames, Melinda 
Vancamp, Andrew Webster, probationary teachers in Intermediate School District No. 917, are hereby 
terminated at the close of the current 2017-2018 school year. 
 
BE IT FURTHER RESOLVED that written notices be sent to said teachers regarding termination and 
nonrenewal of contract as provided by law, and that said notice shall be in substantially the following 
form: 
 
    NOTICE OF TERMINATION 
       AND NONRENEWAL          
  NAME 
  STREET 
  CITY, STATE  ZIP      
 
  Dear NAME: 
 
  You are hereby notified that at a regular meeting of the School Board of Intermediate 

School District No. 917 held on April 3, 2018, a resolution was adopted by a majority roll 
call vote of the Board to terminate your contract effective at the end of the current 
school year and not to renew your contract for the 2017-2018 school year.  Said action 
of the Board is taken pursuant to M.S. 122A.40, Subd. 5. 

 
  You may officially request that the School Board give its reasons for the nonrenewal of 

your teaching contract.  However, such request must be received within ten days after 
the receipt of this notice. 

 
  Yours very truly, 
 
  SCHOOL BOARD OF  
  INTERMEDIATE SCHOOL DISTRICT NO. 917 
  ________________________________________  
  Clerk of the School Board 
 
The motion for the adoption of the foregoing resolution was duly seconded by Member _____________, 
and upon vote being taken thereon, the following voted in favor thereof:  ______ and the following 
voted against the same:   none.    
 
Whereupon said resolution was declared duly passed and adopted. 
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LEASE AGREEMENT 

 

 

Building: ISD 917Concord Education Center Building 

 

 

Landlord: Apple ValleyInver Grove ISD LLC   c/o Interstate PartnersDevelopment  

 Address:     500 Jackson Street, Suite 2006390 Carlson Drive 

      St. PaulEden Prairie, MN  5510155346 

 

Tenant: Intermediate School District #917 

 

Address for notices 

Prior to Commencement Date:  Intermediate School District #917 

     Attn: Nicolle Roush 

     1300 145th Street East 

     Rosemount, MN 55068 

 

 

Address for notices 

After Commencement Date:  Intermediate School District #917 

     Attn: Nicolle Roush 

     1300 145th Street East 

     Rosemount, MN 55068 

 

 

THIS LEASE AGREEMENT (this "Lease") is made as of this ____ day of March  20152018 (the “Effective 

Date”) by and between Apple ValleyInver Grove ISD LLC, a Minnesota limited liability company 

("Landlord"), and Intermediate School District #917, a (n)an Intermediate District pursuant to Minnesota 

StatuteStatutes Chapter 136D ("Tenant"). 

1.0 BASIC TERMS   
 The following terms shall have the meaning set forth in this Section unless specifically 

modified by other provisions of this Lease: 

1.1  Project:  The land, building (as described in Section 1.2 below), and all associated parking areas, 

drive areas, exits, entrances, improvements and appurtenances, as shown on attached Exhibit A. 

1.2  Building:  The building in the Project in which the Premises are located, and whose address is 

5800 149th Street, Apple Valley9015 Broderick Blvd, Inver Grove Heights, Dakota County, 

Minnesota.  Under this Lease the Building iswill be commercially known as the ISD 

917Concord Education Center Building, and contains approximately 23,00056,202 rentable 

square feet. 

1.3  Premises:  Landlord hereby leases to Tenant, and Tenant hereby accepts and leases from 

Landlord 23,00056,202 rentable square feet ("RSF") in the Building identified on Exhibit A, and 

including the area specifically marked on Exhibit A-1 and attached hereto and incorporated 

herein by reference, and all rights appurtenant thereto and owned by Landlord. 

1.4  Lease Term:  One Hundred Eighty (180) months, commencing on the Commencement Date and 

terminating on the Termination Date, provided that if the Commencement Date is not the first 

day of a calendar month, the Lease Term shall end One Hundred Seventy Nine (179Eighty 

(180) months from the last day of the calendar month in which the Commencement Date occurs. 

1.5  Commencement Date:  August 1, 20152018, subject to adjustment as set forth in Section 4 

below. 
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1.6  Termination Date:  July 31, 20302033, subject to adjustment as set forth in Section 4 below. 

1.7  Monthly Rent Payment Schedule:  See Exhibit C attached hereto. 

1.8  Tenant's Proportionate Share: "Tenant's Proportionate Share" as used in this Lease shall mean a 

fraction, the numerator of which is the rentable square footage ("RSF") of the Premises and the 

denominator of which is the rentable square footage of the Building in each case as determined 

by Landlord.  For the purposes hereof, the numerator is 23,000 RSF and the denominator is 

23,000 RSF and Tenant's proportionate share is 100%. 

1.9 1.8  Permitted Use: Special education, alternative learning, career and technical education oriented 

uses and related offices and administration at all times in accordance with applicable laws and 

the terms and conditions of the Declaration. 

1.10 1.9   Security Deposit:  None 

1.11 1.10  Exhibits: A Description of the Project and Premises 

 B-1 Capital Tenant Improvements 

 B-2 Building Modification Improvements 

  

 C Monthly Rent Payment Schedules 

 

 D Termination Fee from Non-Appropriations – Article 49.0 

 

 1.11 Declaration:  The Declaration of Restrictions and Easements dated August 17, 1999, as 

amended, filed of record against the Project. 
 

2.0 DEMISE OF PREMISES   
Landlord hereby lets to Tenant and Tenant hereby rents from Landlord the Premises, subject to the 

terms and conditions set forth below.  The Premises are more particularly described in Exhibit A-1 

attached hereto.of this Lease and the Declaration.   

3.0 CONSTRUCTION   
Landlord will construct capitalthe tenant improvements (Capital(“Tenant Improvements”), in 

accordance with the schedule contained in Exhibit B-1 attached hereto.  The cost of the CapitalTenant 

shall contribute Four Hundred Ninety Thousand Dollars ($490,000.00) (“Tenant Contribution”) 

towards the Tenant Improvement costs and Landlord shall be responsible for all other costs associated 

with the Tenant Improvements shall be the sole responsibility.  Tenant shall deposit the Tenant 

Contribution with First American Title, along together with Landlord’s equity and Landlord’s loan 

proceeds as of the Effective Date, collectively to be used for the purchase of the Landlord.  Landlord 

will construct the building modification improvements (“Building ModificationProperty and Tenant 

Improvements”) , in accordance with the plans and specifications contained in Exhibit B-2 attached 

hereto.  The cost of the Building Modification Improvements shall be the sole responsibility of.  In the 

Landlord.event this Lease shall be terminated due to Landlord’s inability to acquire fee title to the 

Project, the Tenant Contribution shall be returned to Tenant in its entirety.       

4.0 TERM  
a) The initial term of this Lease (the "Lease Term") shall be for a period of One Hundred Eighty 

(180) months, commencing on the Commencement Date (as hereinafter defined) and ending at 

11:59 p.m. of the day immediately preceding the one hundred twentieth month anniversary of the 

Commencement Date thereafter; provided, however, that if the Lease Commencement Date is 

other than the first day of a calendar month, the term shall end at 11:59 p.m. on the last day of the 

calendar month containing the one hundred twentieth month anniversary of the Commencement 

Date, unless sooner terminated as hereinafter provided. The date on which the Lease Term ends 

shall be referred to as the "Termination Date." 
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b) The "Commencement Date" shall be the later of (i) August 1, 20152018, or (ii) the date in which 

the Premises are deemed Substantially Complete as determined by the completion of (ia) the time 

when the Premises are in fact substantially complete as determined by the project architect in 

accordance with the contract for construction thereof, and (iib) the time of issuance of a Certificate 

of Occupancy by the City of Apple ValleyInver Grove Heights, Minnesota.  In no event will 

exterior site improvements not necessary for the operation of the business of Tenant which cannot 

be completed due to weather conditions, incomplete landscaping or a punchlist of minor items to 

be completed be a cause for deeming the Project not Substantially Complete, provided that the 

Project and all parking areas, driveways and loading areas on the Project necessary for Tenant to 

conduct its business are Substantially Complete. Tenant and / or Landlord shall promptly make 

application for the Certificate of Occupancy for the Premises.  Tenant may request access to the 

Premises for fixturing and set-up beginning July 1, 20152018.  Landlord reserves the right to 

reject/restrict such access if necessary to complete any and all work contracted by Landlord and 

required under terms of this Lease.  Tenant shall provide proof of insurance and be liable for all 

damage that results from such fixturing and set-up.  Tenant shall also be liable for any delays to 

Landlord's work as a result of any fixturing and set-up work performed by Tenant or Tenant's 

contractor(s).  Occupancy of the Premises for the purpose of fixturing or installing Tenant's 

furniture and equipment and otherwise making the Premises ready for the conduct of Tenant's 

business shall not be deemed to be "taking occupancy" for the purposes of establishing the 

Commencement Date in this Lease. 

c) On the Commencement Date, the parties shall enter into a supplement to this Lease confirming 

that the Premises are Substantially Complete, specifying the amount of the rental hereunder if 

different from that contained on Exhibit C, and specifying the Commencement Date and 

Termination Date of the Lease Term. 

5.0 USE  
During the entire Lease Term, the Premises shall be leased, used and occupied by Tenant for a Special 

education, alternative learning, career and technical education related operationthe Permitted Use in 

accordance with all applicable governmental laws and regulations, and all other recorded covenants, 

conditions and restrictions which are recorded on the date hereof including, without limitations the 

Declaration, and for no other purpose without the prior written consent of Landlord, which consent 

will not be reasonably withheld or delayed. Tenant shall not cause injury to the improvements on the 

Premises and shall not use the Premises in a manner that would constitute a public or private nuisance 

or constitute waste. 

 

6.0 RENT   
a) As for rental of the Premises during the Lease Term, Tenant shall pay the following amounts (all 

of which collectively, together with other amounts due under this Lease shall be referred to herein 

as the "Rent"), and the obligation to pay such amounts shall survive the expiration or termination 

of this Lease. 

i. Base Rent and Amortizing Rent, as defined in Exhibit C attached hereto, is payable to 

Landlord at the address set forth below for the giving of notices.  Base Rent and Amortizing 

Rent is due in equal monthly installments paid in advance, on or before the first day of each 

month of the Lease Term, without set-off, counterclaim or deduction of any type and without 

demand or presentment therefor being made, and in lawful money of the United States. In the 

event the Lease Term commences on a day other than the first day of a month, Base Rent and 

Amortizing Rent for the partial month shall be prorated based on the actual number of days of 

the Term during such month and paid in advance.  The parties hereto agree that the Base Rent 

and Amortizing Rent payable under the terms of this Lease shall be an absolute net return to 

the Landlord for the Lease Term free from any expense, charge, deduction, offset or 

counterclaim by reason of any obligation of Landlord or any other reason and all of the 

provisions of this Lease shall be construed an interpreted to such end.  
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ii. Except as set forth in this Lease Tenant shall pay as additional rent, Tenant's Proportionate 

Share of all of the costs, expenses, and obligations of operating and maintaining the Project 

which may arise or become due during the Lease Term (as further described in this Lease), 

including, but not limited to, all utilities, heat, Insurance, Taxes and Assessments, 

management fees, Operating Charges, and all of the costs and expenses of maintenance, 

repair, replacement and care of the Premises. 

b) In the event that Tenant does not pay any Base Rent and Amortizing Rent when due, Tenant shall 

pay to Landlord as additional Rent a late fee consisting of five percent (5%) of the unpaid amount 

of Base Rent and Amortizing Rent, together with interest thereon until paid at the rate of three 

percentage points in excess of the prime rate of interest as announced by the Wall Street Journal 

(the "Applicable Rate") for the day when such Base Rent was due. 

c) In the event that Tenant does not pay any other item of additional rent when due, Landlord shall 

have the option, but not the obligation, to pay for any such item, whereupon Tenant shall owe 

Landlord such amount paid by Landlord plus five percent (5%) of such amount as a late payment 

fee, together with interest upon the unpaid amount from the date of payment by Landlord until 

repayment by Tenant at the Applicable Rate for the date when such item was due, which amount 

shall be paid by Tenant as additional rent immediately upon receipt of an invoice therefor from 

Landlord. 

d) Notwithstanding the foregoing in Sections (b) and (c) above, Landlord shall provide five (5) days 

prior written notice to Tenant once in any given calendar year before the late fee herein is charged 

to Tenant.  No such notice shall be required for subsequent late payments in the same calendar 

year.   

e) The Amortizing Rent is based on the assumption that the total cost of the Building Modification 

Improvements will be Seven Hundred Twenty-five Thousand and No/100 Dollars ($725,000.00) 

(the “Estimated Cost”), and amount of the monthly payments of the Amortizing Rent is calculated 

to equal the amount necessary to amortize the Estimated Cost, together with interest at the rate of 

seven percent (7%) per annum on the portion of the Estimated Cost remaining unpaid from time to 

time, in 120 equal monthly payments over a period of ten (10) years.  If the actual total cost of the 

Building Modification Improvements (the “Actual Cost”) is greater or less than the Estimated 

Cost, the amount of the monthly payments of the Amortizing Rent will be increased or decreased 

as necessary, and retroactively with respect to any monthly payments of the Amortizing Rent 

made prior to the amount of such increase or decrease being determined, to equal the amount 

necessary to amortize the Actual Cost, together with interest at the rate of seven percent (7%) per 

annum on the portion of the Actual Cost remaining unpaid from time to time, in 120 equal 

monthly payments over a period of ten (10) years.  In the event of any such increase or decrease, 

the annual amount of the Amortizing Rent shall be correspondingly increased or decreased.  The 

Actual Cost will be determined by Landlord and certified to Tenant by Landlord and, as to costs 

incurred pursuant to any general construction contract, by the general contractor, within sixty (60) 

days after substantial completion of the Building Modification Improvements, and the monthly 

payments of the Amortizing Rent thereafter coming due will be increased or decreased in 

accordance with the foregoing provisions of this Section 6 and Exhibit C, the Monthly Rent 

Payment Schedule.  Notwithstanding the foregoing, Tenant shall have the right, at its option, to 

make a single lump sum payment (the “Tenant Contribution”), in such amount as is determined by 

Tenant, to be used to pay a portion of the cost of the Building Modification Improvements, in 

which case the Actual Cost, for purposes of this Section 6 shall be reduced by the amount of the 

Tenant Contribution.  If Tenant desires to make a Tenant Contribution, it shall do so not later than 

April 15, 2015.  If Tenant makes a Tenant Contribution, the amount thereof shall be deposited 

with the title company disbursing the proceeds of the loan obtained by Landlord to finance the 

Building Modification Improvements, and shall be disbursed prior to any further disbursement of 

such loan proceeds for such purpose in accordance with the same disbursement procedures as exist 

with respect to the disbursement of such loan proceeds for such purpose.  If such monthly 
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payments are increased and Tenant has previously paid any monthly payments of the Amortizing 

Rent, Tenant shall pay to Landlord, with the monthly payment of the Amortizing Rent next 

coming due, the difference between what the monthly payments of the Amortizing Rent 

previously paid by Tenant would have been at the increased amount, and the amount of such 

monthly payments previously paid by Tenant.  If such monthly payments are decreased and 

Tenant has previously paid any monthly payments of the Amortizing Rent, Tenant shall receive as 

a credit against, and may deduct from, the monthly payment(s) of the Amortizing Rent next 

coming due, the difference between the amount of such monthly payments previously paid by 

Tenant and what the monthly payments of the Amortizing Rent previously paid by Tenant would 

have been at the decreased amount.  In calculating the amount of the Actual Cost, Landlord may 

and will include all hard costs and soft costs incurred by Landlord, including, without limitation, 

local and state related permit fees, associated in constructing and installing the Building 

Modification Improvements. 

 

7.0  OPERATING CHARGES   
a) Tenant shall pay to Landlord, as additional rent, Tenant's Proportionate Shareall of the Operating 

Charges as defined below.  Estimated amounts of such Operating Charges shall be paid in monthly 

installments in advance on the first day of each month during the term.  The initial estimated 

payment of Tenant's Proportionate Share of Operating Charges is set forth in Exhibit C of this 

Lease.  From time to time during the Term, Landlord may notify Tenant in writing of any 

adjustments to the monthly installments to be paid by Tenant hereunder and thereafter as is 

reasonably practicable, Landlord shall notify Tenant of the actual Operating Charges for such 

calendar year and provide Tenant a statement thereof in reasonable detail.  Within thirty (30) days 

after such notice, Tenant shall pay to Landlord or Landlord shall credit against the obligations of 

Tenant, as the case may be, the difference between the estimated payments made by Tenant during 

the prior calendar year and the actual amount of the Tenant's Proportionate Share of the Operating 

Charges as shown on such statement.  Tenant's Proportionate Share of the Operating Charges for 

the years in which the Term commences and ends shall be prorated based on the number of days 

of the Term during such years.  Tenant's obligation for the Tenant's Proportionate Share of 

Operating Charges through the Termination Date shall survive termination. 

b) "Operating Charges" as used herein shall mean all sums expended or obligations incurred by 

Landlord with respect to the Project, whether or not now foreseen, determined on an accrual basis 

(including reasonably foreseeable expenditures not occurring annually), including, but not limited 

to, assessments, easements, security services, salaries, fringe benefits and related costs of 

employees engaged on site in operation, maintenance or security or costs of contractors providing 

such services, including management fees not to exceed 4% of the sum of Base Rent, Amortizing 

Rent, Operating Charges and all items of the additional rent for the Project; insurance covering 

liability, hazards, casualties and potential losses of any kind; license, permit and inspection fees; 

auditors' fees, accounting services and legal fees incurred in the maintenance and operation of the 

Project; materials and supplies, including charges for telephone, facsimile transmission, postage 

and supplies, which materials and supplies were used in or charges were incurred in maintenance 

and operation of the Project; repairs, maintenance, including but not limited to, landscaping, snow 

removal, parking lot sweeping, window washing, parking lot lighting and trash removal, 

replacements respecting the Project, including costs of materials, supplies, tools and equipment 

used in connection therewith, including leasing as appropriate; and including the repaving and 

painting of parking areas, replanting of landscaped areas and replacing building components; costs 

incurred in connection with the operation, maintenance, repair, replacing, inspection and servicing 

(including maintenance contracts) of electrical, plumbing, heating, air conditioning and 

mechanical equipment and the cost of materials, supplies, tools and equipment used in connection 

therewith, including leasing as appropriate; cost of services including heat, air conditioning, 

electricity, gas, water and sewer and other utilities; all other expenses and costs of every kind and 

nature necessary or desirable to be incurred for the purpose of operating and maintaining the 

Project, whether or not similar to the foregoing.  Operating Charges shall not include (i) 

Landlord's cost of utilities or other services, if any, separately sold by Landlordincurred prior to 
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tenants or separately metered for the Premises,Commencement Date or following the Termination 

Date (ii) costs incurred by Landlord for any alterations for other tenants, (iii) depreciation of the 

Building and major components, (iviii) special assessments to the extent such assessments can be 

paid in installments and such installments are not then due, and (viv) debt service on indebtedness 

of Landlord.  Replacements of the original components of the Building shall be included in 

Operating Charges; provided that, if the cost of any single component is greater than $25,000.00, 

such cost shall be charged ratably over the lesser of (i) the remaining lease term, or (ii)  the useful 

life of the component as reasonably determined by generally accepted accounting practices. 

8.0 TAXES, ASSESSMENTS, AND UTILITY CHARGES  
a) Tenant shall bear, pay and discharge as additional rent Tenant's Proportionate Share of (i) 

taxesTaxes and assessments,Assessments (defined below), general or special, and all water, sewer 

and other charges, taxes and assessments, of every kind or nature whatsoever which shall be 

charged, assessed, imposed or levied, or become a lien upon or on account of the PremisesProject 

or any appurtenances thereof or personal property thereon, during the Lease Term (the "Taxes and 

Assessments"),, whether imposed on Tenant or Landlord or against any right, title or interest of 

Landlord or Tenant or either of them, by virtue of or under any present or future law or 

requirement of any governmental or quasi-governmental body or authority, or pursuant to any 

recorded restrictions or covenants, and (ii) all other lawful charges for water, gas, electricity, light, 

power or other services or utilities ("Utility Charges") furnished to the common areas of the 

Project ("Common Areas" as defined in Section 9.0 of this Lease)Project or in connection with the 

use and occupancy thereof during the Lease Term.  Taxes and Assessments during the first and 

last years of the Lease Term shall be prorated on a daily basis.  Assessments shall be paid over the 

longest period permitted by law.  During each month of the term of this Lease, Tenant shall make 

a monthly escrow deposit with Landlord equal to 1/12th of Tenant's Proportionate Share of the 

Taxes and Assessments on the Project which will be due and payable for that particular year.  

Tenant authorizes Landlord to use the funds deposited by himit with Landlord under this Section 

8.0 to pay the above items levied or assessed against the Project.  Each Tax Escrow Payment shall 

be due and payable at the same time and in the same manner as the time and manner of the 

payment of Base RentasRent as provided herein.  Landlord will establish an Initial Estimated Tax 

Escrow Payment (as depicted in Exhibit C of this Lease).  This Initial Estimated Tax Escrow 

Payment is based upon the estimated Taxes and Assessments on the Premises for the year in 

question, and the monthly Tax Escrow Payment is subject to increase or decrease as determined by 

Landlord to reflect an accurate escrow of the estimated Taxes and Assessments.  The Tax Escrow 

Payment account of Tenant shall be reconciled annually.  If Tenant's total Tax Escrow Payments 

are less than the actual Taxes and Assessments on the Premises, Tenant shall pay to Landlord 

upon demand the difference; if the total Tax Escrow Payments by Tenant are more than the actual 

Taxes and Assessments on the Premises, Landlord shall retain such excess and credit it to Tenant's 

Tax Escrow Payment account.  If requested by Landlord, Tenant shall provide satisfactory 

evidence of Tenant's discharge of any obligations provided by this Section that may be billed 

directly to Tenant. No interest shall accrue on any such escrow accounts. 

b) “Taxes and Assessments” shall mean all real estate taxes and assessments, special or otherwise, 

levied or assessed upon or with respect to the land or improvements comprising the 

PremisesProject or Rent or other sums payable hereunder. If, at any time during the Lease Term, a 

tax or excise on rents or income or other tax however described is levied or assessed by the United 

States or the State of Minnesota, or any political subdivision thereof, on account of the Rent 

hereunder or the interest of Landlord under this Lease, such tax or excise shall constitute and be 

included as a tax hereunder. Should the State of Minnesota or any political subdivision thereof, or 

any other governmental authority having jurisdiction over the PremisesProject impose a tax, 

assessment, charge, or fee, which Landlord shall be required to pay, wholly or partially, in 

substitution for or as a supplement to such real estate taxes or levy against the land, or building, to 

the extent that the same is in substitution for or as a supplement to said real estate taxes, such 

taxes, assessments, fees or charges shall be deemed to constitute taxes hereunder. Notwithstanding 

the foregoing, taxes shall not include any tax on Landlord's income. Tenant shall be responsible 

for any charges or assessments levied pursuant to the Declaration during the Lease Term. 

97



 

2 of 67 
1594001.3 

Formatted: DocID, Left

Formatted: Font: 8 pt

c) In the event Landlord does not contest any real estate tax assessment for any calendar year during 

the Term of this Lease, then Tenant may, with Landlord's consent, contest in good faith and with 

reasonable diligence, such real estate tax assessment, provided Landlord shall not suffer any loss 

or damage as a result of such contest, no interest, penalties, or costs will be assessed against 

Landlord or the Project as a result of such contest, there shall be no sale or forfeiture of the Project 

or any part thereof or interest therein as a result of such contest, and such contest shall not cause 

any real estate tax payment to become delinquent.  Notwithstanding Tenant's contest of such real 

estate tax assessment, Landlord may pay any real estate taxes or any portion thereof then unpaid, 

at any time.  

d) Throughout the Lease Term, Tenant shall provide and pay for adequate utilities in the Premises so 

as to protect the same from damage. In addition, Tenant shall pay all utility bills at the time the 

same become due or payable, and Tenant shall pay for any other goods or services incident to 

occupancy or use of the Premises during the Lease Term.  Tenant shall pay its Proportionate Share 

of all charges for sewage disposal and water charges to the Project, and all charges for electricity, 

gas or other fuel or utility consumed on the Premises during the Lease Term.  

e) Landlord shall not be liable to Tenant should the furnishing of water, gas, electricity, heat or air 

conditioning, trash removal or any other service be interrupted because of repairs, installation of 

improvements or for any other cause not caused by Landlord. 

f) Within thirty (30) days after a written request by Landlord, Tenant shall furnish Landlord with 

receipts showing the payment of items covered by this Section 8. 

9.0 COMMON AREAS 
(Intentionally Omitted) 

10.0 REPAIRS AND MAINTENANCE 
Notwithstanding the foregoing and except to the extent necessitated by the negligence or willful 

misconduct of Tenant, its agents, contractors, invitees or employees, Landlord shall, maintain the 

Common Areas and the exterior walls (excluding glass), roof and foundation of the Building in the 

Project, the cost of which shall be included in Operating Charges.  Except as set forth herein, Tenant 

shall, at its expense, keep the Premises and every part thereof, in good condition and repair and shall 

make all repairs or replacements to the heating, air conditioning, electrical and plumbing equipment 

and facilities servicing the Premises and, such other repairs and replacements in the Project which may 

be required by reason of acts or negligence of Tenant, its agents, employees, customers or invitees, or 

the particular nature of Tenant's use of the Premises.  Tenant shall be responsible for repairing any 

damage to the Project caused by the installation or moving of Tenant's furniture, equipment and 

personal property.  Tenant shall, at its expense, also repair or replace with glass of equal quality any 

broken or cracked plate or other glass in doors, windows, and elsewhere in the Premises and any other 

broken or cracked plate or other glass located adjacent to the Premises to the extent such glass located 

adjacent to the Premises was broken or cracked by Tenant, its employees, agents, invitees or 

customers.  Tenant shall not defer any repairs or replacements to the Premises by reason of the 

anticipated of the expiration of the Term.  Landlord, at Landlord's option, may elect to perform all or 

part of the maintenance, repairs and servicing which is the obligation of the Tenant hereunder and/or 

the obligation of all of the other tenants of the Project with respect to the respective premises occupied 

by them, in which event the costs thereof shall be at Landlord's option either billed directly to and paid 

by Tenant as additional rent or included in Operating Charges.  Except as aforesaid, in the event that, 

at the request of Tenant, Landlord at its option performs any maintenance, repairs or servicing of the 

Premises which is the obligation of the Tenant hereunder, then Tenant shall pay Landlord directly 

therefor.  In the event there is any warranty in effect in connection with repairs or replacements made 

by Tenant and if Landlord is unwilling to pursue the warranty claim, then Tenant shall have the right to 

pursue the warranty claim in connection with the repair and/or replacement made by Tenant.  Tenant 

shall be responsible for all snow and ice removal on all sidewalks adjacent to the Premises. Tenant 

shall contract with a responsible third party reasonably acceptable to Landlord for regular and periodic 

maintenance of all HVAC systems serving the Premises throughout the Lease Term.  Upon expiration 
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or earlier termination of this Lease, Tenant shall surrender the Premises to Landlord broom clean and 

in good condition and repair, normal wear and tear and damage by fire or other casualty and 

condemnation only excepted. Upon request by Landlord, Tenant shall provide Landlord with any or all 

(as requested by Landlord) service or maintenance contracts pertaining to the Premises, which 

contracts shall be subject to Landlord's reasonable review, and Tenant's obligation so to deliver the 

Premises shall survive the expiration or termination of this Lease.   

11.0 ALTERATIONS BY TENANT   
a) Tenant may not make any alterations, additions or improvements (collectively, "Alterations" and 

individually, an "Alteration") in or to the Premises without Landlord's prior written consent in 

each instance which consent will not be unreasonably withheld or unduly delayed for non-

structural Alterations which are not visible from the exterior of the Premises or do not affect the 

exterior appearance of the Premises.  Landlord will not be deemed to be unreasonably withholding 

its consent if it requires Tenant to remove the alteration when approval is requested and Tenant 

refuses to remove the alteration.  In the event Landlord approves an Alteration, (i) the Alteration 

shall be constructed in a good and workmanlike manner, (ii) the structural integrity of the 

FacilityBuilding and the exterior appearance shall not be impaired by the Alteration or the 

construction thereof, (iii) no liens shall attach to the Premises by reason thereof, and (iv) Tenant 

shall carry or cause its contractors to carry any required worker's compensation insurance. All 

Alterations made by Tenant shall be at its sole cost and expense. Landlord's consent to an 

Alteration may be conditioned upon the receipt by Landlord of such information as Landlord may 

reasonably require, and upon the furnishing of certificates of insurance, waivers of lien, and 

receipted bills covering any and all labor and materials utilized in connection therewith, and such 

other conditions as Landlord may reasonably require.  Landlord hereby approves the Alterations 

which are the original Tenant Improvements described in Exhibit B-1 and B-2.  Notwithstanding 

the foregoing, Tenant may make Alterations without Landlord’s consent provided that (i) the cost 

of such Alteration is equal to or less than $15,000, (ii) the Alteration does not exceed 500 square 

feet of demolition. 

b) Upon the written request by Tenant for Landlord approval of Alterations, Landlord shall notify 

Tenant in writing which Alterations must be removed from the Premises upon termination of the 

Lease; all other Alterations shall remain on the Premises and shall become the property of 

Landlord. Tenant shall remove the Alterations designated by Landlord for removal, all at Tenant's 

sole expense, on or before the Termination Date and Tenant shall repair any damage to the 

Premises caused by such removal. Tenant's obligations under this Section 11.0 shall survive the 

expiration or termination of this Lease. If Tenant fails to remove the Alterations as required 

hereunder, Landlord may remove the Alterations and may, at Landlord's option, store or destroy 

them and all costs incurred by Landlord shall be promptly reimbursed by Tenant. 

12.0 FIXTURES AND SIGNS  
Tenant shall have the rightmay, at Tenant's sole cost, to have its name displayed on the Building and / 

or monument sign.  Said signage to be constructed subject to Landlord's approval, which shall not be 

unreasonable withheld or delayed. and shall be at all times installed and displayed in accordance with 

any of the laws and ordinances of the State of Minnesota and the City of Inver Grove Heights and shall 

at all times conform with the requirements of the Declaration.  Any and all permanent monument 

signage shall remain as personal property of Landlord upon expiration or termination of this Lease.  

Tenant's obligation under this Section 12.0 shall survive the expiration or termination of this Lease.  

Tenant may also have other signage as permitted by and subject to Landlord's approval, for the purpose 

of identifying the entry to the Premises.  Tenant shall not, without Landlord's prior written consent, 

install, fix or use any other signs or other advertising or identifying media which is visible from the 

exterior of the Premises.  Such consent shall be given or withheld at Landlord's sole discretion. 

13.0 INSURANCE  
a) Insurance Maintained by Tenant 
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 Tenant shall provide and maintain in full force and effect at no cost to Landlord the following 

insurance coverages with minimum limits as indicated, to reasonable 

amounts consistent with similar industry practice   at all 

times during the term of this Lease, and beyond, as required. 

Tenant shall maintain commercial general liability (CGL) insurance (or its equivalent satisfactory to 

Landlord) and, if necessary, commercial umbrella or excess insurance with a total limit of not less than 

$2,000,000 each occurrence as described below.  If such CGL insurance contains a general aggregate 

limit, it shall apply separately to this Lease. 

(1) CGL insurance shall be written on an occurrence form and shall cover liability arising from 

premises, operations, independent contractors, products-completed operations, personal injury and 

advertising injury, and liability assumed under an insured contract (including the tort liability of 

another assumed in a business contract). 

(2) Landlord shall be included as an ADDITIONAL INSURED under the CGL insurance, using an 

ISO additional insured endorsement or a substitute providing equivalent coverage, and under the 

commercial umbrella or excess, if any.  This insurance shall apply as primary insurance with respect to 

any other insurance or self-insurance programs afforded to Landlord. There shall be no endorsement or 

modification of the insurance to make it excess over other available insurance; alternatively, if the 

insurance states that it is excess or pro rata, the policy shall be endorsed to be primary with respect to 

the additional insured. 

(3) There shall be no endorsement or modification of the insurance limiting the scope of coverage for 

liability arising from pollution or employment-related practices. 

 Tenant

 

 

Tenant waives all rights against Landlord and its agents, officers, directors and employees for recovery 

of damages to the extent these damages are covered by any of the insurance required above. 

 All insurance shall be placed and maintained with insurers authorized to do business in the State 

of Minnesota (or equivalent satisfactory to Landlord) which have an A.M. Best rating of A-, VII. or 

better. Tenant
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 shall provide and maintain in full force and effect the following insurance coverages with 

minimum limits as indicated, to reasonable amounts consistent with similar 

industry practice   at all times during the term of this 

Lease, and beyond, as required. 

 

(2)  shall maintain commercial general liability (CGL) insurance (or its equivalent) and, if 

necessary, commercial umbrella or excess insurance with a total limit of not less than $1,000,000 each 

occurrence as described below.  If such CGL insurance contains a general aggregate limit, it shall 

apply separately to this Lease. 

(3) CGL insurance shall be written on an occurrence form and shall cover liability arising from 

premises, operations, independent contractors, products-completed operations, personal injury and 

advertising injury, and liability assumed under an insured contract (including the tort liability of 

another assumed in a business contract). 

(4)  Tenant's Proportionate Share of the(4)  The cost of all insurance obtained by Landlord hereunder 

shall be reimbursed by Tenant monthly in advance as additional rent at a rate equal to 1/12 of the 

annual amount of the insurance premium in the same manner and at the same time as prescribed for 

Base Rent. 

(5)  All insurance required prior to the Commencement Date shall be carried by Landlord, at its 

expense, and added to the budget for the Facility except for any insurance required for work performed 

by Tenant and for any insurance associated with improvements for Tenant within the Premises. 

c)  Waiver of Subrogation. 

To the extent permitted by law, Landlord and Tenant hereby waive any and all claims against each 

other (whether or not resulting from the negligence of the other party) that are covered by insurance 

which Tenant or Landlord is required to carry pursuant to this Lease. 

14.0 COMPLIANCE WITH LAWS  
Subject to the obligations imposed on Landlord in Section 10.0 above, Tenant shall, at its sole cost and 

expense, comply with any and all laws, statutes, ordinances, regulations, fire codes, building codes and 

restrictions and easements of record, now or hereafter in force, applicable to the Premises, relating to 

the use and occupancy thereof or to the making of repairs thereto, or of changes, alterations, or 

improvements thereto. Tenant also covenants to comply, at its sole cost and expense, with any and all 

rules and regulations applicable to the Premises issued by Landlord or by insurance companies 

(including Landlord's fire underwriters, if any) writing policies covering the Premises. If the use of the 

Premises should at any time be prohibited by law, regulation or injunction, this Lease shall not be 

terminated, Rent hereunder shall not abate and the respective obligations of Landlord and Tenant shall 

Formatted: Indent: Before:  0.5"

101



 

2 of 611 
1594001.3 

Formatted: DocID, Left

Formatted: Font: 8 pt

not be affected.  However, if any such laws require the making of changes, alterations, or 

improvements not particular to Tenant specific use, the useful life of which will extend beyond the 

Lease Term, Landlord and Tenant shall each be responsible for to pay their proportionate share thereof 

based on the ratio that the remaining number of years in the Lease Term bears to the useful life of the 

required changes, alterations or improvements.  Notwithstanding the foregoing, if any such changes, 

alterations or improvements are required in the last two (2) years of the Lease Term or any extension 

thereof, and cost more than $50005,000, Landlord may elect not to pay the entire cost thereof, in which 

event Tenant may elect to pay the entire cost thereof.  For the purposes hereof, the Lease Term will be 

deemed to expire at the end of the then existing Term unless Tenant exercises then available options to 

extend the Term, in which event the Lease Term will be deemed to include the relevant option period 

or periods.  Notwithstanding the foregoing, Landlord hereby warrants and represents, to the best of 

hisits knowledge, to Tenant that the construction of the facility (as defined on Exhibit B) and all related 

site improvementsTenant Improvements on the Premises will be completed in accordance with all 

applicable laws, ordinances rules and regulations applicable to such construction and the use and 

occupancy thereof by Tenant. 

15.0 PARKING  
Tenant and Tenant's employees, customers and invitees shall have the exclusive right to use the 

parking spaces located within the Project.    Tenant shall not permit vehicles and/or trailers to be 

abandoned or stored in the Project's parking and loading areas. 

16.0 JANITORIAL SERVICES 
Tenant shall provide janitor service for the Premises and arrange for trash removal from the Premises 

to the Project trash dumpster on a daily basis or otherwise in a manner sufficient to keep and maintain 

the Premises and the Project in a first-class and clean condition. 

17.0 ENVIRONMENTAL MATTERS 
a) "Environmental Laws" means any or all of the following: the Comprehensive Environmental 

Response Compensation and Liability Act, 42 U.S.C. §§ 9601 et seq.; the Resource Conservation 

and Recovery Act, 42 U.S.C. §§ 6941 et seq.; the Toxic Substances Control Act, 15 U.S.C. §§ 

2601 et seq.; the Safe Drinking Water Act, 42 U.S.C. §§ 300h et seq.; the Clean Water Act, 33 

U.S.C. §§ 1251 et seq.; the Clean Air Act, 42 U.S.C. §§ 401 et seq.; regulations under any of the 

foregoing statutes; and any other laws and regulations of the United States, the State of Minnesota 

or any political subdivision or agency of either of them, which are now in effect or hereinafter 

enacted or amended that deal with the regulation or protection of the environment, including 

ambient air, groundwater, surface water and land use, including sub-strata land. 

b) Tenant shall comply in all respects with all present and hereinafter enacted Environmental Laws, 

and any amendments thereto, relating to Tenant's operations on the Premises. Tenant shall 

immediately notify Landlord of any correspondence or communication from any governmental 

entity regarding the application of Environmental Laws to the Premises or Tenant's operations on 

the Premises or any change in Tenant's operations on the Premises that will change or has a 

potential to change Tenant's or Landlord's obligations or liabilities under the Environmental Laws. 

Tenant hereby agrees to indemnify and hold harmless Landlord, and Landlord's officers, directors, 

agents, employees and mortgagees from and against any and all loss, damage, and expense 

(including, but not limited to, reasonable investigation and legal fees and expenses), including, but 

not limited to, any claim or action for injury, liability, or damage to persons or property, and any 

and all claims or actions brought by any person, firm, governmental body, or other entity, alleging 

or resulting from or arising from or in connection with contamination of or adverse effects on the 

environment, or violation of any Environmental Law or other statute, ordinance, rule, regulation or 

order of any government or judicial entity, and from and against any damages, liability, cost, and 

penalties assessed as a result of any activity or operation on the Premises during the Lease Term. 

Tenant's obligations and liabilities under this Section shall continue so long as Landlord bears any 

liability or responsibility under the Environmental Laws for any action that occurred on the 

Premises during the Lease Term and shall survive the expiration or termination of this Lease. The 
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terms of this Section shall be enforceable by injunction or, at Landlord's option, by action for 

damages. 

18.0 INDEMNIFICATION 
a) Tenant hereby agrees to indemnify and hold harmless Landlord and Landlord's officers, directors, 

agents, employees, invitees and mortgagees, from and against any and all claims, demands, causes 

of action, suits, proceedings, liabilities, damages, losses, costs, and expenses, including reasonable 

attorneys' fees, caused by, incurred, or resulting from Tenant's (i) occupancy, use or operation of 

the Premises, or (ii) from any default under or failure to perform any term or provision of this 

Lease by Tenant or (iii) negligence or willful acts. This indemnity does not cover matters arising 

out of the negligence or willful acts of Landlord or its employees, agents, contractors, guests, 

officers, or directors.  It is expressly understood that Tenant's obligations under this Section shall 

survive the expiration or earlier termination of this Lease for any reason. In case any action or 

proceeding is brought against Landlord or its officers, directors, agents or employees, by reason of 

any such claim, Tenant, upon notice, will defend such action or proceeding by responsible counsel 

selected by Tenant and reasonably acceptable to Landlord. 

b) Landlord hereby agrees to indemnify and hold harmless Tenant and Tenant's officers, directors, 

agents, employees, and invitees from and against any and all claims, demands, causes of action, 

suits, proceedings, liabilities, damages, losses, costs, and expenses, including reasonable attorneys' 

fees, caused by, incurred, or resulting from Landlord's (i) occupancy, use, ownership or operation 

of the Premises prior to the Commencement Date or (ii) from any default under or failure to 

perform any provisions of this Lease to be performed by Landlord, or (iii) negligence or willful 

acts. This indemnity does not cover matters arising out of the negligence or willful acts of Tenant 

or its agents, officers, directors, employees, guests, agents or invitees.  In case any action or 

proceeding is brought against Tenant or its officers, directors, agents or employees, by reason of 

any such claim, Landlord, upon notice, will defend such action or proceeding by responsible 

counsel selected by Landlord and reasonably acceptable to Tenant. 

19.0 DAMAGE OR DESTRUCTION 
a) If the Premises is destroyed or damaged in whole or in part by fire, or the elements, or as a result 

directly or indirectly of war, or by act of God, or occurs by reason of any other cause whatsoever, 

Tenant shall give notice thereof to Landlord, and except as otherwise provided below, Landlord at 

Landlord's cost and expense promptly shall repair, replace, and rebuild the building or 

improvements to at least as good condition as it or they were in immediately prior to such 

occurrence. Such work shall be commenced within  thirty (30) days subject to force 

majeurmajeure after the settlement has been made with the insurance companies. 

b) If following such damage or destruction the estimate of the time to complete such repair or 

restoration, as reasonably and promptly determined by the general contractor selected by 

Landlord, exceeds two hundred forty (240) days, Landlord and Tenant at their respective options 

shall have the right to terminate the Lease upon written notice to the other party given within 

twenty (20) days after receipt of the estimated time to repair or restore. 

c) The net proceeds of any insurance shall be applied in payment of the cost of such repairing or 

rebuilding as the same progresses. If the insurance proceeds exceed the cost of such repairs or 

rebuilding, then the balance remaining after payment of the cost of such repairs or rebuilding shall 

be paid over and belong to Landlord. 

d) Except as specifically provided in subsections (b) or (e) of this Section 19.0, this Lease shall not 

terminate or be affected in any manner by reason of the destruction or damage in whole or in part 

of the Premises or any building or improvements now or hereafter standing or erected thereon or 

by reason of the untenantability of the Premises or any such building or improvements except that 

rentRent shall abate during the period of untenantability. 
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e) If the fire or casualty damages or destroys more than twenty-five percent (25%) of the 

improvements on the Premises and occurs within the last twelve (12) months of the Lease Term 

then Tenant, at its option, may elect to terminate the Lease by giving written notice thereof to 

Landlord within fifteen (15) days after such fire or casualty. If Tenant timely gives such notice 

then the Lease shall terminate as of the date of such fire or casualty exclusive of any option which 

is unexercised as of the date of such damage; Tenant shall not be liable for any rentRent accruing 

after the date of such fire or casualty; Landlord shall not be required to rebuild or restore the 

Premises; and all casualty insurance proceeds shall be the sole property of Landlord. 

20.0 CONDEMNATION 
a) If all or substantially all of the Premises are taken by the exercise of the power of eminent domain 

or conveyed under the threat of eminent domain, then this Lease shall terminate as of the date 

possession is taken by the condemnor. The entire compensation award shall belong to Landlord 

and Tenant shall have no interest therein; provided that Tenant shall have the right to make a 

separate claim for its personal property or relocation benefits in accordance with applicable law, 

provided that the award to Landlord is not reduced thereby. 

b) If (i) more than twenty percent (20%) of the area of the Premises, or (ii) more than twenty percent 

(20%) of the fair market value of the FacilityProject is taken by the exercise of the power of 

eminent domain or sold under the threat of eminent domain, then Tenant shall have the right to 

terminate this Lease if the premises remaining are such that their continued use for the purposes 

for which the same were being used immediately prior to such taking is reasonably impractical or 

economically imprudent. Termination shall be as of the date legal possession is taken by the 

condemnor. The option to terminate herein granted shall be exercised in writing by Tenant within 

thirty (30) days after the date of the taking of possession by the condemnor.  In any event, the 

entire compensation award shall belong to Landlord and Tenant shall have no interest therein; 

provided that Tenant shall have the right to make a separate claim for its personal property or 

relocation benefits in accordance with applicable law, provided that the award to Landlord is not 

reduced thereby.  If this Lease is not terminated, then Tenant, with reasonable diligence and at its 

own expense, shall restore any improvements upon the Premises affected by the taking, even if the 

total cost for such restoration is in excess of the amount awarded or paid by the condemnor for 

such purpose, and Landlord shall make the proceeds of the condemnation award available for said 

purpose.  Rent  shall  abate in the event of any partial taking hereunder to the extent to which the 

Premises are untenantable. 

21.0 INSPECTION 
Landlord and its authorized representatives shall have the right, upon giving reasonable prior written 

notice (except in an emergency, in which case no notice is required), to enter the Premises or any part 

thereof and inspect the same for the purposes of determining Tenant's compliance with the terms of 

this Lease or to make repairs required hereunder. 

 

22.0 QUIET ENJOYMENT   
So long as Tenant shall timely pay the Rent and all other sums herein provided and shall keep and 

timely perform all of the terms, covenants, and conditions on its part herein containedof this Lease, 

Landlord covenants that Tenant, subject to Landlord's rights herein, shall have the right to the peaceful 

and quiet occupancy of the Premises. 

 

23.0 MORTGAGES AND SUBORDINATION 
a) Landlord's interest in this Lease or the Premises shall not be subordinate to any encumbrances 

placed upon the Premises by or resulting from any act of Tenant, and nothing herein contained 

shall be construed to require such subordination by Landlord. Tenant shall keep the Premises free 

from any liens for work performed, materials furnished, or obligations incurred by Tenant. 

b) Unless Landlord's mortgagee elects to have its mortgage be subordinate to this Lease, this Lease at 

all times shall be subordinate to the lien of any mortgage or mortgages now or hereafter placed 

upon the Premises by Landlord, and Tenant covenants and agrees to execute and deliver, upon 
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demand, such further instruments subordinating this Lease to the lien(s) of any such mortgage or 

mortgages, and attorning to the interest of such mortgagee or mortgagees, as shall be desired by 

Landlord or by any mortgagee or proposed mortgagee in a form reasonably designated by 

Landlord or any mortgagee or proposed mortgagee; provided that any such mortgagee shall 

deliver to Tenant a written non-disturbance agreement in recordable form providing that Tenant 

shall have the right to remain in possession of the Premises under the terms of this Lease, 

notwithstanding any default in any such mortgage or after foreclosure thereof, so long as Tenant is 

not in Default under this Lease. 

24.0 ESTOPPEL CERTIFICATES   
At any time, and from time to time, each partyTenant agrees, promptly and in no event later than ten 

(10) days after a request in writing from the other partyLandlord in a form reasonably designated by 

Landlord or any mortgagee or proposed morgagee, to execute, acknowledge, and deliver to the 

requesting party a statement in writing certifying (i) that this Lease is unmodified and in full force and 

effect (or, if there has been modification, that the same is in full force and effect as modified and 

stating the modification), (ii) the amount of Base Rent and Amortizing Rent due hereunder and the 

dates to which the Rent and other charges have been paid, (iii) that Landlord is not in default under any 

provision of this Lease (or if Landlord is in default, specifying such default), (iv) that Tenant has no 

claims or offsets under this Lease, and (v) that the certificate may be relied upon by Landlord and its 

successors, assigns and mortgagees. Any failure to deliver a statement as required under this Section 

24.0 shall be considered a Default under this Lease without cureany rights to cure such Default. 

25.0 ASSIGNMENT AND SUBLETTING 
a) Except as herein set forth, Tenant shall not mortgage, encumber or assign this Lease or any 

interest therein, or sublet all or any portion of the Premises, or allow the use of any portion of the 

Premises by any third party, without the prior written consent of Landlord in each instance, which 

will not be unreasonably withheld.  Any assignment, sublease or occupancy does not relieve 

Tenant from obtaining the consent in writing of Landlord to any further assignment, subletting or 

occupancy, and does not release Tenant or any guarantor from liability hereunder. Landlord may 

accept rental from any person or entity in possession of the Premises without the same being 

deemed consent to an assignment or sublease and without the same being deemed a release of 

Tenant or any other party of its obligations under this Lease. Tenant shall provide a copy of the 

proposed sublease or assignment instrument to Landlord when requesting consent and shall 

provide a copy of the executed sublease or assignment instrument to Landlord after obtaining 

consent. Tenant shall pay upon demand to Landlord reasonable costs and expenses incurred by 

Landlord in reviewing a proposed sublease or assignment up to $1,000.00 per request.  

Notwithstanding the foregoing, Tenant may assign this Lease or sublet all or any portion of the 

Premises to an entity which purchases all or subsequently all of the stock or assets of Tenant or to 

into which Tenant merges or with which it consolidates, or to an Affiliate Entity.  An Affiliate 

Entity as used herein shall mean an entity controlling, controlled by or under common control with 

the subject entity.  Control shall mean the ability to directly or indirectly determine the 

management policies of the subject entity.  In addition, any change in the identity of Tenant's 

shareholders owning collectively in excess of fifty percent (50%) in the aggregate of such 

corporation in any 12-month period shall constitute an assignment hereunder, unless such change 

in identity results from or in (i) a sale of stock in a public offering, or (ii) transfers by shareholders 

to members of their families or to trusts for the benefit of members of their families.   Without 

limitation, in considering a request by Tenant for assignment or subletting, it shall be reasonable 

for Landlord to consider, among other things: (i) the financial record and capability of the 

proposed assignee or sublessee, (ii) the business and personal reputation of the proposed assignee 

or sublessee and its principals, (iii) the type of business to be carried on by the proposed assignee 

or sublessee, (iv) whether Tenant is or has been in Default hereunder, and (v) whether or not 

proposed asignee or sub-tenant is currently a tenant of Landlord or is negotiating for space with 

Landlord. Any permitted assignee or subtenant hereunder shall be bound by, and shall assume in 

writing, all of the terms and conditions of this Lease. Tenant's remedy, in the event Landlord 

unreasonably withholds its consent to an assignment or subletting, shall be limited to injunctive or 

declaratory relief. 
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b) Landlord shall have the right at any time to sell or convey the Premises subject to this Lease or to 

assign its rights, title and interest as Landlord under this Lease in whole or in part. In the event of 

any such sale or assignment (other than a collateral assignment as security for an obligation of 

Landlord), and provided the asigneeassignee assumes all of the Landlord's obligations under this 

Lease from and after the date of transfer Landlord shall be relieved from and after the date of such 

transfer or conveyance of liability for the performance of any obligation of Landlord contained 

herein, except for obligations or liabilities accrued prior to the date of such assignment or sale, and 

Tenant shall attorn to the purchaser or assignee (as the case may be). 

26.0 DEFAULT AND REMEDIES 
a) Each of the following shall be deemed a "Default" of this Lease by Tenant: 

i. If any Rent or other monetary sum due remains unpaid for five (5) days after such sum 

is due; 

ii. If Tenant or a guarantor hereunder becomes insolvent, or if proceedings are 

commenced against Tenant or a guarantor hereunder in any court under any bankruptcy act or 

for the appointment of a trustee or receiver of Tenant's property or a guarantor's property and 

are not dismissed within sixty (60) days, or if Tenant or a guarantor hereunder files any 

assignment for the benefit of creditors, is not generally paying its debts as the same become 

due, or is taken over by any government regulatory agency having the jurisdiction to do so 

and such agency does not fully comply with the obligations imposed on Tenant hereunder, or 

if Tenant abandons or vacates the Premises or advises Landlord in writing that it intends to 

discontinue its business operations; or 

iii. If Tenant fails to perform or violates any other of the covenants, conditions, obligations 

or restrictions of this Lease, which failure to perform or violation remains uncured for a 

period of thirty (30) days or more after notice thereof from Landlord to Tenant; provided, 

however, that if such failure or violation cannot reasonably be cured within the thirty (30) day 

period, and Tenant is diligently pursuing a cure of such failure or violation, then Tenant shall, 

after receiving notice specified herein, have a reasonable period to cure such failure or 

violation, not exceeding one hundred eighty (180) days, provided Tenant continuously 

exercises due diligence in the cure of the same. 

b) In the event of any Default, and without any notice, except, if applicable, the notice prior to 

Default required under circumstances set forth in subsection (a) above, Landlord shall be entitled 

to exercise, at its option, concurrently, successively, or in any combination, any and all remedies 

available at law or in equity, including without limitation any one or more of the following: 

i. To terminate this Lease; 

ii. To terminate Tenant's occupancy of the Premises and to reenter and take possession of 

the Premises or any part thereof (which termination of occupancy and reentry shall not 

operate to terminate this Lease unless Landlord expressly so elects) and of any and all fixtures 

which are located on the Premises and owned by Landlord; 

iii. To relet the Premises or any part thereof for such term or terms (including a term which 

extends beyond the initial Lease Term), at such rentals, and upon such other terms as 

Landlord, in its sole discretion, may determine, with all net proceeds, after expenses, received 

from such reletting being applied to the Rent and other sums due from Tenant in such order as 

Landlord may determine, in its discretion, with Tenant remaining liable for any deficiency; 

with regard to any such reletting, Landlord may make repairs, alterations and additions in or 

to the Premises to the extent reasonably necessary to relet and Tenant shall be liable to 

Landlord for such expenses; 
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iv. To recover from Tenant all expenses, including attorneys' fees, reasonably paid or 

incurred by Landlord as a result of any such Default; 

v. To accelerate all Rent due under the Lease for the remainder of the Lease Term, with 

such amount to be determined by the present value of the aggregate amount of such Rent 

(including, without limitation, Base Rent, Amortizing Rent, taxes,Taxes and Assessments, 

Operating Costs,  insurance and other obligations of Tenant under the Lease calculated, 

except for Base Rent and Amortizing Rent, based upon the amount thereof for the year 

immediately preceding the month in which the Default has occurred) for the period from the 

date in which Tenant's occupancy of the Premises has been terminated to the anticipated 

Termination Date (such present value to be computed on the basis of a per annum discount 

rate equal to the Applicable Rate at the time of Default); and/or 

vi. To recover from Tenant all Rent not theretofore accelerated and paid pursuant to the 

foregoing subsection and any sums thereafter accruing as they become due under this Lease, 

if the Lease has not been terminated, during the period from the Default to the anticipated 

Termination Date. 

vii. Landlord's rights to exercise the remedies set forth in this Section 26.0 shall survive the 

expiration or termination of this Lease. 

c) In the event of any Default by Tenant, or in the event of a failure by Tenant to perform any 

covenant, condition, obligation or restriction under this Lease pertaining to the repair or 

maintenance of the Premises (prior to the expiration of any applicable grace or cure period) that 

Landlord reasonably deems of an emergency in nature Landlord may, at its option, but shall not be 

obligated to, immediately or at any time thereafter, and without notice except as required herein, 

correct such Default or failure without, however, curing the same, for the account and at the 

expense of the Tenant. Any sum or sums so paid by Landlord, together with interest at the 

Applicable Rate, and all costs and damages, shall be deemed to be additional Rent hereunder and 

shall be due from Tenant to Landlord upon demand. 

27.0 ADDITIONAL RIGHTS RESERVED TO LANDLORD  
Without affecting Tenant's obligations hereunder, Landlord reserves the right during the last one (1) 

year of the Lease Term to enter the Premises to display conspicuously thereon the usual "Space for 

Lease" or "For Sale" sign or card (provided Landlord on such sign or card indicates "Tenant Moving to 

New Location") and at all reasonable times during the Lease Term to show the same to prospective 

purchasers, lessees or mortgagees, provided that the entry does not unreasonably interfere with the 

conduct and operation of Tenant's business. 

 

28.0 NOTICES  
All notices, demands, requests, consents, approvals, or other instruments required or permitted to be 

given by either party pursuant to this Lease shall be in writing and sent to the other party at the 

following addresses: 

  To Tenant prior to the 

  Commencement Date:   Intermediate School District #917 

       1300 145th Street 

       Rosemount, MN 55068 

       Attn: Nicolle Roush 

 

  To Landlord:     

       c/o Interstate Partners LLCDevelopment 

       500 Jackson Street, Suite 2006390 Carlson Dr 

       St. PaulEden Prairie, MN  5510155346 

       Attn:  Asset Management 
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From and after the Commencement Date, all notices to Tenant shall be effective if given to Tenant at 

the address of the Premises, with a copy as provided above. All notices shall be deemed received when 

delivered, if hand-delivered, or three business days after deposit with the United States Postal Service, 

postage prepaid and sent by certified mail, return receipt requested, or one business day after deposit 

with a nationally recognized overnight commercial courier service, airbill prepaid. Notices by telefax 

or e-mail alone are not sufficient. The addresses for notices may be changed by the parties from time to 

time by delivery of written notice to the other party as provided herein. 

29.0 LIMITATION ON LANDLORD'S LIABILITY 
Anything in this Lease to the contrary notwithstanding, the covenants, undertakings and agreements 

herein made on the part of Landlord are made and intended not as personal covenants, undertakings 

and agreements or for the purposes of binding Landlord personally or the assets of Landlord other than 

the Premises. No personal liability or personal responsibility is assumed by, nor shall at any time be 

asserted or enforceable against Landlord or its successors and assigns, arising from this Lease or 

Landlord's obligations with respect to the Premises, or arising from any covenant, undertaking or 

agreement of Landlord contained in this Lease. If Landlord fails to perform any covenant, term or 

condition of this Lease upon Landlord's part to be performed and, as a consequence of such failure, 

Tenant shall recover a judgment against Landlord, such judgment shall be satisfied only out of 

proceeds of sale received upon execution of such judgment and levy thereon against the right, title and 

interest of Landlord in the Premises and Landlord shall not be liable for any deficiency. 

30.0 CONDITION OF PREMISES 
Except as expressly provided herein, Landlord makes no representations or warranties, either express 

or implied, regarding the condition of the Premises or suitability of the Premises for Tenant's proposed 

uses. 

 

31.0 HOLDING OVER 
If Tenant remains in possession of the Premises after the expiration of the Lease Term without consent, 

then Landlord may, at Landlord's option, deem Tenant to be a tenant on a month-to-month basis and 

Tenant shall continue to pay Rent and other sums and shall comply with all the terms of this Lease; 

provided that nothing herein nor the acceptance of Rent by Landlord shall be deemed a consent to such 

holding over. Landlord shall be entitled to all remedies available to it at law or in equity for such 

holdover, including holdover rent at two hundred percent (200%) of all Rent payable hereunder and 

including, but not limited to, Landlord's damages suffered as a result of such holding over by Tenant. 

32.0 WAIVER AND AMENDMENT  
No provision of this Lease shall be deemed waived or amended except by a written instrument 

unambiguously setting forth the matter waived or amended and signed by the party against which 

enforcement of such waiver or amendment is sought. Waiver of any matter shall not be deemed a 

waiver of the same or any other matter on any future occasion. 

33.0 JOINT VENTURE  
None of the agreements contained herein is intended, nor shall the same be deemed or construed, to 

create a partnership between Landlord and Tenant, to make them joint venturers, nor to make Landlord 

in any way responsible for the debts or losses of Tenant. 

34.0 CAPTIONS  
Captions are used throughout this Lease for convenience or reference only and shall not be considered 

in any manner in the construction or interpretation of this Lease. 

35.0 SEVERABILITY 
If any of the terms or provisions contained herein shall be declared to be invalid or unenforceable by a 

court of competent jurisdiction, then the remaining provisions and conditions of this Lease, or the 

application of such to persons or circumstances other than those to which it is declared invalid or 

unenforceable, shall not be affected thereby and shall remain in full force and effect and shall be valid 

and enforceable to the fullest extent permitted by law. 
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36.0 CONSTRUCTION  
 This Lease involves property located within the State of Minnesota and shall be construed according 

to the laws of the State of Minnesota. 

37.0 ENTIRE AGREEMENT 
This Lease constitutes the entire agreement between the parties with respect to the subject matter 

hereof, and there are no other representations, warranties, or agreements except as herein provided. 

38.0 COUNTERPARTS  
This Lease may be executed in one or more counterparts, each of which shall be deemed an original. 

39.0 BINDING EFFECT 
The terms and conditions of this Lease shall be binding upon and benefit the parties hereto and their 

respective successors and assigns. 

40.0 ATTORNEY'S FEES  
In the event of litigation arising out of this Lease, the prevailing party shall be entitled to court costs, 

out-of-pocket expenses and reasonable attorneys' fees from the unsuccessful party. 

41.0 TENANT'S REPRESENTATION AS TO AUTHORITY 
a) Tenant is a(n)an Intermediate District, duly organized, validly existing and in good standing 

pursuant to Minnesota Statute Chapter 136D and has the power and authority to consummate the 

transactions contemplated by this Lease. 

b) All proceedings of Tenant necessary to consummate the transactions contemplated by this Lease 

have been duly taken in accordance with law. 

c) The person or persons executing this Lease on behalf of Tenant are duly authorized to bind 

Tenant. 

42.0 BROKERS  
Tenant represents and warrants that it has dealt with no broker or agent in this transaction except 

Cushman & Wakefield (Tony DelDotto), Landlord shall be responsible to pay any and all agreed upon 

commissions due such broker or agent.. Landlord and Tenant agree to indemnify and hold each other 

harmless from and against any claims by any other broker or agent claiming commissions or other 

compensation as their respective representative or agent with regard to this transaction. The provisions 

of this Section shall survive the termination of this Lease.  Tenant agrees that it will not provide copies 

of this Lease document to any outside broker without Landlord's consent. 

43.0 SECURITY DEPOSIT 
(Intentionally Omitted) 

44.0 GUARANTY OF LEASE 
(Intentionally Omitted) 

45.0 MEMORANDUM OF LEASE 
Either party may at its expense record a memorandum of this Lease in form and content mutually 

agreeable to the parties hereto and executed by both parties. 

46.0 PERFORMANCE OF WORK BY TENANT  
All work on the Premises performed by Tenant or Tenant's contractors, agents or employees during the 

Lease Term, whether in the form of maintenance, repair, replacement, alterations or work in 

compliance with law, shall be performed by contractors approved in advance by Landlord, shall be 

performed in a good and workmanlike manner and in accordance with law, and shall be free and clear 

of all mechanics' lien claims (provided that Tenant shall have the right to contest mechanics' lien 
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claims).  Notwithstanding the foregoing, Tenant shall not be required to obtain Landlord’s prior 

approval if such maintenance, repair, replacement, alterations or work is, (i) equal to or less than 

$15,000, and (i) less than 500 square feet of demolition. 

47.0 FINANCIAL STATEMENTS  
Tenant shall furnish to Landlord annually, within thirty (30) days after written request therefor from 

Landlord, a copy of Tenant's then most recent financial statement and of any other similar statements, 

all substantially in a form reasonably acceptable to Landlord. If Tenant's statements are unaudited or 

uncertified, then Tenant shall furnish such unaudited or uncertified statements as it has available. 

Landlord may deliver a copy of such statements to any mortgagee or prospective mortgagee of 

Landlord, or any prospective purchaser of the Premises, but otherwise Landlord shall treat such 

statements and information therein contained as confidential. Further, Landlord shall obligate all 

persons to whom it gives Tenant's statements hereunder to treat same as confidential, and to agree not 

to disclose same to any third person without Tenant's prior written consent. 

48.0 FORCE MAJEURE   
Time periods, deadlines or dates for Landlord's or Tenant's performance under any provisions of this 

Lease (except for the payment of money) shall be extended for the period of time during which the 

non-performing party's performance is prevented or delayed due to labor disputes, casualties, 

embargoes, governmental restrictions or regulations, unusual weather and other acts of God, war or 

other strife, shortages of fuel labor, or building materials, action or non-action of public utilities or 

local, state or federal governments or agencies, the act or neglect of the other party or those acting for 

or under the other party, or any other causes or circumstances beyond the non-performing party's 

reasonable control, except that in no event shall Tenant be required to accept delivery of the Premises 

after January 1, 2016.___________, 2018.  Notwithstanding anything to the foregoing, this Lease is 

contingent upon Landlord’s acquisition of the Project on or before May 1, 2015______________, 

2018. 

49.0 NON-APPROPRIATION OF FUNDS 

 
If sufficient funds are not appropriated or allocated to Tenant for payment of Rent under this Lease for 

the then current or any future fiscal period of Tenant, then Tenant shall have the right, at its option, to 

terminate this Lease, by giving written notice of such termination to Landlord.  Such written notice 

shall include a certification and warranty by Tenant that sufficient funds have not been appropriated or 

allocated to Tenant for payment of Rent under this Lease for the then current or any future fiscal period 

of Tenant.  Any such termination shall be effective as of the later of (i) the date 365 days after the date 

such written notice is given by Tenant to Landlord, or (ii) the last day of the fiscal period preceding the 

future fiscal period as to which sufficient funds are not appropriated or allocated to Tenant as set forth 

above.  InIn the event of such termination, Tenant shall pay a termination penalty to Landlord within 

sixty (60) days of its notice, a penalty, based on the Term remaining, as shown in Exhibit D attached 

hereto. Subject to the limitation below, in the event of any such termination, neither party shall have 

any further rights or obligations hereunder from and after the effective date of such termination, except 

for liabilities incurred prior to, and Rent and any other amounts payable with respect to periods prior 

to, the effective date of such termination.  In order to qualify for the eventreduction of Rent amounts 

available to Tenant terminatesunder Exhibit D and to avoid the Landlord’s full remedies contained in 

this Lease as provided herein, Tenant shall not thereafter enter into a lease of property for purposes 

similar to the purposes for which the Premises have been used by Tenant for a period of three (3) years 

after the effective date of such termination.  Tenant shall use its best efforts and shall take all steps 

necessary to obtain funds sufficient to enable Tenant to pay Rent and otherwise satisfy its obligations 

under this Lease and to use and operate the Premises as contemplated by this Lease. 
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[signature[Signature page to follow] 
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IN WITNESS WHEREOF, Landlord and Tenant have entered into this Lease as of the date first above 

writtenEffective Date. 

Landlord: 
Apple ValleyInver Grove ISD LLC, 

a Minnesota limited liability company 

By: Interstate Partners II LLC 

 Its: Manager of Apple Valley ISD LLC 

By:      

 Lonnie Provencher 

 Its: Vice President 

Tenant: 
Intermediate School District #917 

a(n)an Intermediate District   

 

By:      

 Nicolle Roush 

 Its: Business Manager 

 

Attest:      

      
 Print Name 

 Its:      
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EXHIBIT A 

Description of the Project and Premises 

 

Lot 1, Block 1, Arbor Pointe 11th Addition 

Outlot A, Arbor Point 11th Addition

Formatted: Section start: New page
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EXHIBIT B-1 

CapitalTenant Improvements 

 

Landlord shall promptly perform the following Capital Improvements on or before the Commencement Date; 

 

1. Replace the existing roof membrane with a new 60 mil EPDM / ballasted roof membrane with a 15 

year warranty 

 

2. Landlord shall remove and replace the existing roof top mechanical (HVAC) equipment with new roof 

top units. The capacity of the new units shall be equal to or greater than the codified requirements of the City of 

Apple Valley, based on the usage of the Premises. Additionally, Landlord shall distribute HVAC within the 

Premises for Tenant’s use, pursuant to a design build plan acceptable to both parties. 

 

3. Landlord shall mill and overlay, the parking lot; (i) replace existing base course where and if 

necessary, (ii) replace all of the wear course  

 

4. Landlord shall renew the landscaping in and around the Project, scope of such Landscaping shall be in 

Landlord’s sole discretion.  

 

5. Landlord shall remove and replace approximately 400 square feet of existing exterior glass assembly 

and replace with tempered insulated glass. 
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EXHIBIT B-2 

Building Modification Improvements 
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EXHIBIT C 

Monthly Rent Payment Schedules 

 

Base Rent 

    

Lease Year Per SF Annual* Monthly 
1 $11.0058 $253,000.00650,81

9.16 

$21,083.3354,234.9

3 

2 $11.1775 $256,795.00660,58

1.45 

$21,399.5855,048.4

5 

3 $11.3393 $260,646.93670,49

0.17 

$21,720.5855,874.1

8 

4 $11.50 $264,556.63 $22,046.39 

5 $11.67 $268,524.98 $22,377.08 

64 $12.11.85 $272,552.85680,54

7.52 

$2256,712.7429 

75 $12.0329 $276,641.15690,75

5.73 

$23,053.4357,562.9

8 

8 $12.21 $280,790.76 $23,399.23 

9 $12.39 $285,008.62 $23,750.22 

106 $12.5847 $289,277.66701,11

7.07 

$24,106.4758,426.4

2 

117 $12.7766 $293,616.86711,63

3.83 

$24,468.0759,302.8

2 

128 $12.9685 $298,021.08722,30

8.33 

$24,835.0960,192.3

6 

9 $13.04 $733,142.96 $61,095.25 

10 $13.24 $744,140.10 $62,011.68 

1311 $13.1544 $755,302,491.40.20 $25,207.62,941.85 

1412 $13.3564 $307,028.77766,63

1.74 

$25,585.7363,885.9

8 

1513 $13.5585 $311,634.20778,13

1.21 

$25,969.5264,844.2

7 

14 $14.05 $789,803.18 $65,816.93 

15 $14.26 $801,650.23 $66,804.19 

    

 

 

Amortizing Rent*    

    

Lease Year Per SF Annual* Monthly 
1 $3.48 $80,114.45 $6,676.24 

2 $3.48 $80,114.45 $6,676.24 

3 $3.48 $80,114.45 $6,676.24 

4 $3.48 $80,114.45 $6,676.24 

5 $3.48 $80,114.45 $6,676.24 

6 $3.48 $80,114.45 $6,676.24 

7 $3.48 $80,114.45 $6,676.24 

8 $3.48 $80,114.45 $6,676.24 

9 $3.48 $80,114.45 $6,676.24 

10 $3.48 $80,114.45 $6,676.24 
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*The above Amortizing Rent schedule are estimates based on Section 6.e of this Lease, and assume 

the Actual Costs of the Building Modification Improvement are $725,000 and that the Tenant 

exercises its rights to the Tenant Contribution in the amount of $150,000; resulting in Actual Costs 

referenced in Section 6.e. to be $575,000.  For the avoidance of doubt, if Tenant elects to contribute 

more or less than the estimated $150,000 of Tenant Contribution and / or the Building Modifications 

Improvements are more or less than the estimated $725,000, then the Amortizing Rent schedule 

herein shall be amended as described in Section 6.e herein..   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Initial Estimated Monthly Payment of Tenant's Proportionate Share 

of Operating Charges & Tax Escrow* 

 

The initial estimated monthly payment for Tenant's Proportionate Share of Operating 

Charges and Tax Escrow paymentPayment (100% of total) during the year 2015 are as 

follows: 

    

 Year 

20152018 

(per SF 

Annual) 

Monthly (per SQ. 

FT.) 

Operating Charges $46,000$_

____ 

$2.00   

Tax Escrow Payment $85,396$_

____ 

$3.71   

Total $131,396$

_____ 

$5.71   

 

*CAM and Tax figures are only estimates.  Landlord will not be responsible for the 

accuracy of these figures. 
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EXHIBIT D 

Termination Penalty Schedule 

 

Lease Year Termination Penalty 

1 $3,850,000 

2 $3,600,000 

3 $3,350,000 

4 $3,100,000 

5 $2,850,000 

6 $2,600,000 

7 $2,350,000 

8 $2,100,000 

9 $1,850,000 

10 $1,600,000 

11 $1,350,000 

12 $1,100,000 

13 $850,000 

14 $600,000 

15 $350,000 
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LEASE AGREEMENT 

 

 

Building: Concord Education Center Building 

 

 

Landlord: Inver Grove ISD LLC   c/o Interstate Development  

 Address:     6390 Carlson Drive 

      Eden Prairie, MN 55346 

 

Tenant: Intermediate School District #917 

 

Address for notices 

Prior to Commencement Date:  Intermediate School District #917 

     Attn: Nicolle Roush 

     1300 145th Street East 

     Rosemount, MN 55068 

 

 

Address for notices 

After Commencement Date:  Intermediate School District #917 

     Attn: Nicolle Roush 

     1300 145th Street East 

     Rosemount, MN 55068 

 

 

THIS LEASE AGREEMENT (this "Lease") is made as of this ____ day of March  2018 (the “Effective Date”) 

by and between Inver Grove ISD LLC, a Minnesota limited liability company ("Landlord"), and Intermediate 

School District #917, an Intermediate District pursuant to Minnesota Statutes Chapter 136D ("Tenant"). 

1.0 BASIC TERMS   

The following terms shall have the meaning set forth in this Section unless specifically modified by 

other provisions of this Lease: 

1.1  Project:  The land, building (as described in Section 1.2 below), and all associated parking 

areas, drive areas, exits, entrances, improvements and appurtenances, as shown on attached 

Exhibit A. 

1.2  Building:  The building in the Project in which the Premises are located, and whose address is 

9015 Broderick Blvd, Inver Grove Heights, Dakota County, Minnesota.  Under this Lease the 

Building will be commercially known as the Concord Education Center Building, and contains 

approximately 56,202 rentable square feet. 

1.3  Premises:  Landlord hereby leases to Tenant, and Tenant hereby accepts and leases from 

Landlord 56,202 rentable square feet ("RSF") in the Building identified on Exhibit A, and 

attached hereto and incorporated herein by reference, and all rights appurtenant thereto and 

owned by Landlord. 

1.4  Lease Term:  One Hundred Eighty (180) months, commencing on the Commencement Date and 

terminating on the Termination Date, provided that if the Commencement Date is not the first 

day of a calendar month, the Lease Term shall end One Hundred Eighty (180) months from the 

last day of the calendar month in which the Commencement Date occurs. 

1.5  Commencement Date:  August 1, 2018, subject to adjustment as set forth in Section 4 below. 
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1.6  Termination Date:  July 31, 2033, subject to adjustment as set forth in Section 4 below. 

1.7  Monthly Rent Payment Schedule:  See Exhibit C attached hereto. 

1.8  Permitted Use: Special education, alternative learning, career and technical education oriented 

uses and related offices and administration at all times in accordance with applicable laws and 

the terms and conditions of the Declaration. 

1.9   Security Deposit:  None 

1.10  Exhibits: A Description of the Project and Premises 

 B Tenant Improvements 

  

 C Monthly Rent Payment Schedules 

 D Termination Fee from Non-Appropriations – Article 49.0 

 

 1.11 Declaration:  The Declaration of Restrictions and Easements dated August 17, 1999, as 

amended, filed of record against the Project. 
 

2.0 DEMISE OF PREMISES   

Landlord hereby lets to Tenant and Tenant hereby rents from Landlord the Premises, subject to the 

terms and conditions of this Lease and the Declaration.   

3.0 CONSTRUCTION   

Landlord will construct the tenant improvements (“Tenant Improvements”), in accordance with the 

schedule contained in Exhibit B attached hereto.  Tenant shall contribute Four Hundred Ninety 

Thousand Dollars ($490,000.00) (“Tenant Contribution”) towards the Tenant Improvement costs and 

Landlord shall be responsible for all other costs associated with the Tenant Improvements.  Tenant 

shall deposit the Tenant Contribution with First American Title, along together with Landlord’s equity 

and Landlord’s loan proceeds as of the Effective Date, collectively to be used for the purchase of the 

Property and Tenant Improvements.  In the event this Lease shall be terminated due to Landlord’s 

inability to acquire fee title to the Project, the Tenant Contribution shall be returned to Tenant in its 

entirety.       

4.0 TERM  

a) The initial term of this Lease (the "Lease Term") shall be for a period of One Hundred Eighty 

(180) months, commencing on the Commencement Date (as hereinafter defined) and ending at 

11:59 p.m. of the day immediately preceding the one hundred twentieth month anniversary of the 

Commencement Date thereafter; provided, however, that if the Lease Commencement Date is 

other than the first day of a calendar month, the term shall end at 11:59 p.m. on the last day of the 

calendar month containing the one hundred twentieth month anniversary of the Commencement 

Date, unless sooner terminated as hereinafter provided. The date on which the Lease Term ends 

shall be referred to as the "Termination Date." 

b) The "Commencement Date" shall be the later of (i) August 1, 2018, or (ii) the date in which the 

Premises are deemed Substantially Complete as determined by the completion of (a) the time 

when the Premises are in fact substantially complete as determined by the project architect in 

accordance with the contract for construction thereof, and (b) the time of issuance of a Certificate 

of Occupancy by the City of Inver Grove Heights, Minnesota.  In no event will exterior site 

improvements not necessary for the operation of the business of Tenant which cannot be 

completed due to weather conditions, incomplete landscaping or a punchlist of minor items to be 

completed be a cause for deeming the Project not Substantially Complete, provided that the 

Project and all parking areas, driveways and loading areas on the Project necessary for Tenant to 

conduct its business are Substantially Complete. Tenant and /or Landlord shall promptly make 

application for the Certificate of Occupancy for the Premises.  Tenant may request access to the 

120



 

3 
1594001.3 

Premises for fixturing and set-up beginning July 1, 2018.  Landlord reserves the right to 

reject/restrict such access if necessary to complete any and all work contracted by Landlord and 

required under terms of this Lease.  Tenant shall provide proof of insurance and be liable for all 

damage that results from such fixturing and set-up.  Tenant shall also be liable for any delays to 

Landlord's work as a result of any fixturing and set-up work performed by Tenant or Tenant's 

contractor(s).  Occupancy of the Premises for the purpose of fixturing or installing Tenant's 

furniture and equipment and otherwise making the Premises ready for the conduct of Tenant's 

business shall not be deemed to be "taking occupancy" for the purposes of establishing the 

Commencement Date in this Lease. 

c) On the Commencement Date, the parties shall enter into a supplement to this Lease confirming 

that the Premises are Substantially Complete, specifying the amount of the rental hereunder if 

different from that contained on Exhibit C, and specifying the Commencement Date and 

Termination Date of the Lease Term. 

5.0 USE  

During the entire Lease Term, the Premises shall be leased, used and occupied by Tenant for the 

Permitted Use in accordance with all applicable governmental laws and regulations, and all other 

recorded covenants, conditions and restrictions which are recorded on the date hereof including, 

without limitations the Declaration, and for no other purpose without the prior written consent of 

Landlord, which consent will not be reasonably withheld or delayed. Tenant shall not cause injury to 

the improvements on the Premises and shall not use the Premises in a manner that would constitute a 

public or private nuisance or constitute waste. 

 

6.0 RENT   

a) As for rental of the Premises during the Lease Term, Tenant shall pay the following amounts (all 

of which collectively, together with other amounts due under this Lease shall be referred to herein 

as the "Rent"), and the obligation to pay such amounts shall survive the expiration or termination 

of this Lease. 

i. Base Rent, as defined in Exhibit C attached hereto, is payable to Landlord at the address set 

forth below for the giving of notices.  Base Rent is due in equal monthly installments paid in 

advance, on or before the first day of each month of the Lease Term, without set-off, 

counterclaim or deduction of any type and without demand or presentment therefor being 

made, and in lawful money of the United States. In the event the Lease Term commences on a 

day other than the first day of a month, Base Rent for the partial month shall be prorated based 

on the actual number of days of the Term during such month and paid in advance.  The parties 

hereto agree that the Base Rent payable under the terms of this Lease shall be an absolute net 

return to the Landlord for the Lease Term free from any expense, charge, deduction, offset or 

counterclaim by reason of any obligation of Landlord or any other reason and all of the 

provisions of this Lease shall be construed an interpreted to such end.  

ii. Except as set forth in this Lease Tenant shall pay as additional rent, of all of the costs, 

expenses, and obligations of operating and maintaining the Project which may arise or become 

due during the Lease Term (as further described in this Lease), including, but not limited to, 

all utilities, heat, Insurance, Taxes and Assessments, management fees, Operating Charges, 

and all of the costs and expenses of maintenance, repair, replacement and care of the 

Premises. 

b) In the event that Tenant does not pay any Base Rent when due, Tenant shall pay to Landlord as 

additional Rent a late fee consisting of five percent (5%) of the unpaid amount of Base Rent, 

together with interest thereon until paid at the rate of three percentage points in excess of the 

prime rate of interest as announced by the Wall Street Journal (the "Applicable Rate") for the day 

when such Base Rent was due. 
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c) In the event that Tenant does not pay any other item of additional rent when due, Landlord shall 

have the option, but not the obligation, to pay for any such item, whereupon Tenant shall owe 

Landlord such amount paid by Landlord plus five percent (5%) of such amount as a late payment 

fee, together with interest upon the unpaid amount from the date of payment by Landlord until 

repayment by Tenant at the Applicable Rate for the date when such item was due, which amount 

shall be paid by Tenant as additional rent immediately upon receipt of an invoice therefor from 

Landlord. 

d) Notwithstanding the foregoing in Sections (b) and (c) above, Landlord shall provide five (5) days 

prior written notice to Tenant once in any given calendar year before the late fee herein is charged 

to Tenant.  No such notice shall be required for subsequent late payments in the same calendar 

year.   

7.0  OPERATING CHARGES   

a) Tenant shall pay to Landlord, as additional rent, all of the Operating Charges as defined below.  

Estimated amounts of such Operating Charges shall be paid in monthly installments in advance on 

the first day of each month during the term.  The initial estimated payment of Tenant's Operating 

Charges is set forth in Exhibit C of this Lease.  From time to time during the Term, Landlord may 

notify Tenant in writing of any adjustments to the monthly installments to be paid by Tenant 

hereunder and thereafter as is reasonably practicable, Landlord shall notify Tenant of the actual 

Operating Charges for such calendar year and provide Tenant a statement thereof in reasonable 

detail.  Within thirty (30) days after such notice, Tenant shall pay to Landlord or Landlord shall 

credit against the obligations of Tenant, as the case may be, the difference between the estimated 

payments made by Tenant during the prior calendar year and the actual amount of the Tenant's 

Operating Charges as shown on such statement.  Tenant's Operating Charges for the years in 

which the Term commences and ends shall be prorated based on the number of days of the Term 

during such years.  Tenant's obligation for the Tenant's Operating Charges through the 

Termination Date shall survive termination. 

b) "Operating Charges" as used herein shall mean all sums expended or obligations incurred by 

Landlord with respect to the Project, whether or not now foreseen, determined on an accrual basis 

(including reasonably foreseeable expenditures not occurring annually), including, but not limited 

to, assessments, easements, security services, salaries, fringe benefits and related costs of 

employees engaged on site in operation, maintenance or security or costs of contractors providing 

such services, including management fees not to exceed 4% of the sum of Base Rent, Operating 

Charges and all items of the additional rent for the Project; insurance covering liability, hazards, 

casualties and potential losses of any kind; license, permit and inspection fees; auditors' fees, 

accounting services and legal fees incurred in the maintenance and operation of the Project; 

materials and supplies, including charges for telephone, facsimile transmission, postage and 

supplies, which materials and supplies were used in or charges were incurred in maintenance and 

operation of the Project; repairs, maintenance, including but not limited to, landscaping, snow 

removal, parking lot sweeping, window washing, parking lot lighting and trash removal, 

replacements respecting the Project, including costs of materials, supplies, tools and equipment 

used in connection therewith, including leasing as appropriate; and including the repaving and 

painting of parking areas, replanting of landscaped areas and replacing building components; costs 

incurred in connection with the operation, maintenance, repair, replacing, inspection and servicing 

(including maintenance contracts) of electrical, plumbing, heating, air conditioning and 

mechanical equipment and the cost of materials, supplies, tools and equipment used in connection 

therewith, including leasing as appropriate; cost of services including heat, air conditioning, 

electricity, gas, water and sewer and other utilities; all other expenses and costs of every kind and 

nature necessary or desirable to be incurred for the purpose of operating and maintaining the 

Project, whether or not similar to the foregoing.  Operating Charges shall not include (i) Landlord's 

cost of utilities or other services, if any, incurred prior to the Commencement Date or following 

the Termination Date (ii) depreciation of the Building and major components, (iii) special 

assessments to the extent such assessments can be paid in installments and such installments are 
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not then due, and (iv) debt service on indebtedness of Landlord.  Replacements of the original 

components of the Building shall be included in Operating Charges; provided that, if the cost of 

any single component is greater than $25,000.00, such cost shall be charged ratably over the lesser 

of (i) the remaining lease term, or (ii)  the useful life of the component as reasonably determined 

by generally accepted accounting practices. 

8.0 TAXES, ASSESSMENTS, AND UTILITY CHARGES  

a) Tenant shall bear, pay and discharge as additional rent (i) Taxes and Assessments (defined below), 

general or special, and all water, sewer and other charges, of every kind or nature whatsoever 

which shall be charged, assessed, imposed or levied, or become a lien upon or on account of the 

Project or any appurtenances thereof or personal property thereon, during the Lease Term, whether 

imposed on Tenant or Landlord or against any right, title or interest of Landlord or Tenant or 

either of them, by virtue of or under any present or future law or requirement of any governmental 

or quasi-governmental body or authority, or pursuant to any recorded restrictions or covenants, and 

(ii) all other lawful charges for water, gas, electricity, light, power or other services or utilities 

("Utility Charges") furnished to the Project or in connection with the use and occupancy thereof 

during the Lease Term.  Taxes and Assessments during the first and last years of the Lease Term 

shall be prorated on a daily basis.  Assessments shall be paid over the longest period permitted by 

law.  During each month of the term of this Lease, Tenant shall make a monthly escrow deposit 

with Landlord equal to 1/12th of the Taxes and Assessments on the Project which will be due and 

payable for that particular year.  Tenant authorizes Landlord to use the funds deposited by it with 

Landlord under this Section 8.0 to pay the above items levied or assessed against the Project.  

Each Tax Escrow Payment shall be due and payable at the same time and in the same manner as 

the time and manner of the payment of Base Rent as provided herein.  Landlord will establish an 

Initial Estimated Tax Escrow Payment (as depicted in Exhibit C of this Lease).  This Initial 

Estimated Tax Escrow Payment is based upon the estimated Taxes and Assessments on the 

Premises for the year in question, and the monthly Tax Escrow Payment is subject to increase or 

decrease as determined by Landlord to reflect an accurate escrow of the estimated Taxes and 

Assessments.  The Tax Escrow Payment account of Tenant shall be reconciled annually.  If 

Tenant's total Tax Escrow Payments are less than the actual Taxes and Assessments on the 

Premises, Tenant shall pay to Landlord upon demand the difference; if the total Tax Escrow 

Payments by Tenant are more than the actual Taxes and Assessments on the Premises, Landlord 

shall retain such excess and credit it to Tenant's Tax Escrow Payment account.  If requested by 

Landlord, Tenant shall provide satisfactory evidence of Tenant's discharge of any obligations 

provided by this Section that may be billed directly to Tenant. No interest shall accrue on any such 

escrow accounts. 

b) “Taxes and Assessments” shall mean all real estate taxes and assessments, special or otherwise, 

levied or assessed upon or with respect to the land or improvements comprising the Project or Rent 

or other sums payable hereunder. If, at any time during the Lease Term, a tax or excise on rents or 

income or other tax however described is levied or assessed by the United States or the State of 

Minnesota, or any political subdivision thereof, on account of the Rent hereunder or the interest of 

Landlord under this Lease, such tax or excise shall constitute and be included as a tax hereunder. 

Should the State of Minnesota or any political subdivision thereof, or any other governmental 

authority having jurisdiction over the Project impose a tax, assessment, charge, or fee, which 

Landlord shall be required to pay, wholly or partially, in substitution for or as a supplement to such 

real estate taxes or levy against the land, or building, to the extent that the same is in substitution 

for or as a supplement to said real estate taxes, such taxes, assessments, fees or charges shall be 

deemed to constitute taxes hereunder. Notwithstanding the foregoing, taxes shall not include any 

tax on Landlord's income. Tenant shall be responsible for any charges or assessments levied 

pursuant to the Declaration during the Lease Term. 

c) In the event Landlord does not contest any real estate tax assessment for any calendar year during 

the Term of this Lease, then Tenant may, with Landlord's consent, contest in good faith and with 

reasonable diligence, such real estate tax assessment, provided Landlord shall not suffer any loss 

123



 

6 
1594001.3 

or damage as a result of such contest, no interest, penalties, or costs will be assessed against 

Landlord or the Project as a result of such contest, there shall be no sale or forfeiture of the Project 

or any part thereof or interest therein as a result of such contest, and such contest shall not cause 

any real estate tax payment to become delinquent.  Notwithstanding Tenant's contest of such real 

estate tax assessment, Landlord may pay any real estate taxes or any portion thereof then unpaid, 

at any time.  

d) Throughout the Term, Tenant shall provide and pay for adequate utilities in the Premises so as to 

protect the same from damage. In addition, Tenant shall pay all utility bills at the time the same 

become due or payable, and Tenant shall pay for any other goods or services incident to occupancy 

or use of the Premises during the Lease Term.  Tenant shall pay its Proportionate Share of all 

charges for sewage disposal and water charges to the Project, and all charges for electricity, gas or 

other fuel or utility consumed on the Premises during the Term.  

e) Landlord shall not be liable to Tenant should the furnishing of water, gas, electricity, heat or air 

conditioning, trash removal or any other service be interrupted because of repairs, installation of 

improvements or for any other cause not caused by Landlord. 

f) Within thirty (30) days after a written request by Landlord, Tenant shall furnish Landlord with 

receipts showing the payment of items covered by this Section 8. 

9.0 COMMON AREAS 

(Intentionally Omitted) 

10.0 REPAIRS AND MAINTENANCE 

Notwithstanding the foregoing and except to the extent necessitated by the negligence or willful 

misconduct of Tenant, its agents, contractors, invitees or employees, Landlord shall, maintain the 

Common Areas and the exterior walls (excluding glass), roof and foundation of the Building in the 

Project, the cost of which shall be included in Operating Charges.  Except as set forth herein, Tenant 

shall, at its expense, keep the Premises and every part thereof, in good condition and repair and shall 

make all repairs or replacements to the heating, air conditioning, electrical and plumbing equipment 

and facilities servicing the Premises and, such other repairs and replacements in the Project which may 

be required by reason of acts or negligence of Tenant, its agents, employees, customers or invitees, or 

the particular nature of Tenant's use of the Premises.  Tenant shall be responsible for repairing any 

damage to the Project caused by the installation or moving of Tenant's furniture, equipment and 

personal property.  Tenant shall, at its expense, also repair or replace with glass of equal quality any 

broken or cracked plate or other glass in doors, windows, and elsewhere in the Premises and any other 

broken or cracked plate or other glass located adjacent to the Premises to the extent such glass located 

adjacent to the Premises was broken or cracked by Tenant, its employees, agents, invitees or 

customers.  Tenant shall not defer any repairs or replacements to the Premises by reason of the 

anticipated of the expiration of the Term.  Landlord, at Landlord's option, may elect to perform all or 

part of the maintenance, repairs and servicing which is the obligation of the Tenant hereunder which 

event the costs thereof shall be at Landlord's option either billed directly to and paid by Tenant as 

additional rent or included in Operating Charges.  Except as aforesaid, in the event that, at the request 

of Tenant, Landlord at its option performs any maintenance, repairs or servicing of the Premises which 

is the obligation of the Tenant hereunder, then Tenant shall pay Landlord directly therefor.  In the 

event there is any warranty in effect in connection with repairs or replacements made by Tenant and if 

Landlord is unwilling to pursue the warranty claim, then Tenant shall have the right to pursue the 

warranty claim in connection with the repair and/or replacement made by Tenant.  Tenant shall be 

responsible for all snow and ice removal on all sidewalks adjacent to the Premises. Tenant shall 

contract with a responsible third party reasonably acceptable to Landlord for regular and periodic 

maintenance of all HVAC systems serving the Premises throughout the Lease Term.  Upon expiration 

or earlier termination of this Lease, Tenant shall surrender the Premises to Landlord broom clean and 

in good condition and repair, normal wear and tear and damage by fire or other casualty and 

condemnation only excepted. Upon request by Landlord, Tenant shall provide Landlord with any or all 

124



 

7 
1594001.3 

(as requested by Landlord) service or maintenance contracts pertaining to the Premises, which 

contracts shall be subject to Landlord's reasonable review, and Tenant's obligation so to deliver the 

Premises shall survive the expiration or termination of this Lease.   

11.0 ALTERATIONS BY TENANT   

a) Tenant may not make any alterations, additions or improvements (collectively, "Alterations" and 

individually, an "Alteration") in or to the Premises without Landlord's prior written consent in each 

instance which consent will not be unreasonably withheld or unduly delayed for non-structural 

Alterations which are not visible from the exterior of the Premises or do not affect the exterior 

appearance of the Premises.  Landlord will not be deemed to be unreasonably withholding its 

consent if it requires Tenant to remove the alteration when approval is requested and Tenant 

refuses to remove the alteration.  In the event Landlord approves an Alteration, (i) the Alteration 

shall be constructed in a good and workmanlike manner, (ii) the structural integrity of the Building 

and the exterior appearance shall not be impaired by the Alteration or the construction thereof, (iii) 

no liens shall attach to the Premises by reason thereof, and (iv) Tenant shall carry or cause its 

contractors to carry any required worker's compensation insurance. All Alterations made by 

Tenant shall be at its sole cost and expense. Landlord's consent to an Alteration may be 

conditioned upon the receipt by Landlord of such information as Landlord may reasonably require, 

and upon the furnishing of certificates of insurance, waivers of lien, and receipted bills covering 

any and all labor and materials utilized in connection therewith, and such other conditions as 

Landlord may reasonably require.  Landlord hereby approves the Alterations which are the 

original Tenant Improvements described in Exhibit B and B-2.  Notwithstanding the foregoing, 

Tenant may make Alterations without Landlord’s consent provided that (i) the cost of such 

Alteration is equal to or less than $15,000, (ii) the Alteration does not exceed 500 square feet of 

demolition. 

b) Upon the written request by Tenant for Landlord approval of Alterations, Landlord shall notify 

Tenant in writing which Alterations must be removed from the Premises upon termination of the 

Lease; all other Alterations shall remain on the Premises and shall become the property of 

Landlord. Tenant shall remove the Alterations designated by Landlord for removal, all at Tenant's 

sole expense, on or before the Termination Date and Tenant shall repair any damage to the 

Premises caused by such removal. Tenant's obligations under this Section 11.0 shall survive the 

expiration or termination of this Lease. If Tenant fails to remove the Alterations as required 

hereunder, Landlord may remove the Alterations and may, at Landlord's option, store or destroy 

them and all costs incurred by Landlord shall be promptly reimbursed by Tenant. 

12.0 FIXTURES AND SIGNS  

Tenant may, at Tenant's sole cost, have its name displayed on the Building and / or monument sign.  

Said signage to be constructed subject to Landlord's approval, which shall not be unreasonable 

withheld or delayed and shall be at all times installed and displayed in accordance with any of the laws 

and ordinances of the State of Minnesota and the City of Inver Grove Heights and shall at all times 

conform with the requirements of the Declaration.  Any and all permanent monument signage shall 

remain as personal property of Landlord upon expiration or termination of this Lease.  Tenant's 

obligation under this Section 12.0 shall survive the expiration or termination of this Lease.  Tenant may 

also have other signage as permitted by and subject to Landlord's approval, for the purpose of 

identifying the entry to the Premises.  Tenant shall not, without Landlord's prior written consent, install, 

fix or use any other signs or other advertising or identifying media which is visible from the exterior of 

the Premises.  Such consent shall be given or withheld at Landlord's sole discretion. 

13.0 INSURANCE  

a) Insurance Maintained by Tenant 

 Tenant shall provide and maintain in full force and effect at no cost to Landlord the following 

insurance coverages with minimum limits as indicated, (which may also be revised to reasonable 
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amounts consistent with similar industry practice at the Landlord's discretion from time to time) at all 

times during the term of this Lease, and beyond, as required. 

Tenant shall maintain commercial general liability (CGL) insurance (or its equivalent satisfactory to 

Landlord) and, if necessary, commercial umbrella or excess insurance with a total limit of not less than 

$2,000,000 each occurrence as described below.  If such CGL insurance contains a general aggregate 

limit, it shall apply separately to this Lease. 

(1) CGL insurance shall be written on an occurrence form and shall cover liability arising from 

premises, operations, independent contractors, products-completed operations, personal injury and 

advertising injury, and liability assumed under an insured contract (including the tort liability of 

another assumed in a business contract). 

(2) Landlord shall be included as an ADDITIONAL INSURED under the CGL insurance, using an 

ISO additional insured endorsement or a substitute providing equivalent coverage, and under the 

commercial umbrella or excess, if any.  This insurance shall apply as primary insurance with respect to 

any other insurance or self-insurance programs afforded to Landlord. There shall be no endorsement or 

modification of the insurance to make it excess over other available insurance; alternatively, if the 

insurance states that it is excess or pro rata, the policy shall be endorsed to be primary with respect to 

the additional insured. 

(3) There shall be no endorsement or modification of the insurance limiting the scope of coverage for 

liability arising from pollution or employment-related practices. 

(4) Tenant shall maintain the ISO special causes of loss form commercial property insurance (or its 
equivalent) on all leasehold improvements therein for their full replacement value, naming the Landlord 
as INSURED and LOSS PAYEE as its interest may appear. 

(5) Tenant may, at its option, purchase business income, business interruption, extra expense or 
similar coverage as part of this commercial property insurance, and in no event shall Landlord be liable 
for any business interruption or other consequential loss sustained by Tenant, whether or not it is 
insured, even if such loss is caused by the negligence of Landlord, its employees, officers, directors, or 
agents. 

(6) Tenant may, at its option, purchase insurance to cover its personal property. In no event shall 
Landlord be liable for any damage to or loss of personal property sustained by Tenant, whether or not it 
is insured, even if such loss is caused by the negligence of Landlord, its employees, officers, directors, 
or agents. 

Tenant waives all rights against Landlord and its agents, officers, directors and employees for recovery 

of damages to the extent these damages are covered by any of the insurance required above. 

(7) All insurance shall be placed and maintained with insurers authorized to do business in the State of 

Minnesota (or equivalent satisfactory to Landlord) which have an A.M. Best rating of A-, VII. or 

better. Tenant agrees to furnish copies of any insurance policies for Landlord's review if requested. 

Tenant shall furnish the Landlord with duly executed Certificates of Insurance certifying that such 
insurance has been provided and that the insurance companies will give the Landlord thirty (30) days 
prior written notice of any material change in, or cancellation of, such insurance coverage.  Such 
certificate shall also specify the dates when such insurance commences and expires.  Certificates 
should be delivered to the following address: Interstate Development, 6390 Carlson Drive, Eden Prairie, 
Minnesota 55346.  The Tenant agrees that such insurance shall be maintained throughout the entire 
term of this Lease.  New certificates shall be provided within two weeks of the renewal date of any 
expiring insurance coverage giving evidence of continuing coverage. 
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Insurance policies of Tenant shall be on an occurrence basis.  If any insurance is written on a "claims 
made" basis, the Tenant shall maintain the coverage for a minimum of five (5) years after the 
termination of this Lease.  The Landlord may require the Tenant to furnish copies of any "claims made" 
policies and to institute measures to guarantee further coverage for claims as contemplated by this 
Lease. 

b) Insurance Maintained by Landlord. 

 Landlord shall provide and maintain in full force and effect the following insurance coverages with 

minimum limits as indicated, (which may also be revised to reasonable amounts consistent with similar 

industry practice at the Landlord's discretion from time to time) at all times during the term of this 

Lease, and beyond, as required. 

(1) Landlord shall maintain the ISO special causes of loss form commercial property insurance (or its 
equivalent) on the building and all improvements therein (other than leasehold improvements) for their 
full replacement value; including, at Landlord's option, a loss of rent endorsement. 

(2) Landlord shall maintain commercial general liability (CGL) insurance (or its equivalent) and, if 

necessary, commercial umbrella or excess insurance with a total limit of not less than $1,000,000 each 

occurrence as described below.  If such CGL insurance contains a general aggregate limit, it shall 

apply separately to this Lease. 

(3) CGL insurance shall be written on an occurrence form and shall cover liability arising from 

premises, operations, independent contractors, products-completed operations, personal injury and 

advertising injury, and liability assumed under an insured contract (including the tort liability of 

another assumed in a business contract). 

(4)  The cost of all insurance obtained by Landlord hereunder shall be reimbursed by Tenant monthly 

in advance as additional rent at a rate equal to 1/12 of the annual amount of the insurance premium in 

the same manner and at the same time as prescribed for Base Rent. 

(5)  All insurance required prior to the Commencement Date shall be carried by Landlord, at its 

expense, except for any insurance required for work performed by Tenant and for any insurance 

associated with improvements for Tenant within the Premises. 

c)  Waiver of Subrogation. 

To the extent permitted by law, Landlord and Tenant hereby waive any and all claims against each 

other (whether or not resulting from the negligence of the other party) that are covered by insurance 

which Tenant or Landlord is required to carry pursuant to this Lease. 

14.0 COMPLIANCE WITH LAWS  

Subject to the obligations imposed on Landlord in Section 10.0 above, Tenant shall, at its sole cost and 

expense, comply with any and all laws, statutes, ordinances, regulations, fire codes, building codes and 

restrictions and easements of record, now or hereafter in force, applicable to the Premises, relating to 

the use and occupancy thereof or to the making of repairs thereto, or of changes, alterations, or 

improvements thereto. Tenant also covenants to comply, at its sole cost and expense, with any and all 

rules and regulations applicable to the Premises issued by Landlord or by insurance companies 

(including Landlord's fire underwriters, if any) writing policies covering the Premises. If the use of the 

Premises should at any time be prohibited by law, regulation or injunction, this Lease shall not be 

terminated, Rent hereunder shall not abate and the respective obligations of Landlord and Tenant shall 

not be affected.  However, if any such laws require the making of changes, alterations, or 

improvements not particular to Tenant specific use, the useful life of which will extend beyond the 

Lease Term, Landlord and Tenant shall each be responsible for to pay their proportionate share thereof 

based on the ratio that the remaining number of years in the Lease Term bears to the useful life of the 

required changes, alterations or improvements.  Notwithstanding the foregoing, if any such changes, 
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alterations or improvements are required in the last two (2) years of the Lease Term or any extension 

thereof, and cost more than $5,000, Landlord may elect not to pay the entire cost thereof, in which 

event Tenant may elect to pay the entire cost thereof.  For the purposes hereof, the Lease Term will be 

deemed to expire at the end of the then existing Term unless Tenant exercises then available options to 

extend the Term, in which event the Lease Term will be deemed to include the relevant option period 

or periods.  Notwithstanding the foregoing, Landlord hereby warrants and represents, to the best of its 

knowledge, to Tenant that the Tenant Improvements on the Premises will be completed in accordance 

with all applicable laws, ordinances rules and regulations applicable to such construction and the use 

and occupancy thereof by Tenant. 

15.0 PARKING  

Tenant and Tenant's employees, customers and invitees shall have the exclusive right to use the 

parking spaces located within the Project.    Tenant shall not permit vehicles and/or trailers to be 

abandoned or stored in the Project's parking and loading areas. 

16.0 JANITORIAL SERVICES 

Tenant shall provide janitor service for the Premises and arrange for trash removal from the Premises 

to the Project trash dumpster on a daily basis or otherwise in a manner sufficient to keep and maintain 

the Premises and the Project in a first-class and clean condition. 

17.0 ENVIRONMENTAL MATTERS 

a) "Environmental Laws" means any or all of the following: the Comprehensive Environmental 

Response Compensation and Liability Act, 42 U.S.C. §§ 9601 et seq.; the Resource Conservation 

and Recovery Act, 42 U.S.C. §§ 6941 et seq.; the Toxic Substances Control Act, 15 U.S.C. §§ 

2601 et seq.; the Safe Drinking Water Act, 42 U.S.C. §§ 300h et seq.; the Clean Water Act, 33 

U.S.C. §§ 1251 et seq.; the Clean Air Act, 42 U.S.C. §§ 401 et seq.; regulations under any of the 

foregoing statutes; and any other laws and regulations of the United States, the State of Minnesota 

or any political subdivision or agency of either of them, which are now in effect or hereinafter 

enacted or amended that deal with the regulation or protection of the environment, including 

ambient air, groundwater, surface water and land use, including sub-strata land. 

b) Tenant shall comply in all respects with all present and hereinafter enacted Environmental Laws, 

and any amendments thereto, relating to Tenant's operations on the Premises. Tenant shall 

immediately notify Landlord of any correspondence or communication from any governmental 

entity regarding the application of Environmental Laws to the Premises or Tenant's operations on 

the Premises or any change in Tenant's operations on the Premises that will change or has a 

potential to change Tenant's or Landlord's obligations or liabilities under the Environmental Laws. 

Tenant hereby agrees to indemnify and hold harmless Landlord, and Landlord's officers, directors, 

agents, employees and mortgagees from and against any and all loss, damage, and expense 

(including, but not limited to, reasonable investigation and legal fees and expenses), including, but 

not limited to, any claim or action for injury, liability, or damage to persons or property, and any 

and all claims or actions brought by any person, firm, governmental body, or other entity, alleging 

or resulting from or arising from or in connection with contamination of or adverse effects on the 

environment, or violation of any Environmental Law or other statute, ordinance, rule, regulation or 

order of any government or judicial entity, and from and against any damages, liability, cost, and 

penalties assessed as a result of any activity or operation on the Premises during the Lease Term. 

Tenant's obligations and liabilities under this Section shall continue so long as Landlord bears any 

liability or responsibility under the Environmental Laws for any action that occurred on the 

Premises during the Lease Term and shall survive the expiration or termination of this Lease. The 

terms of this Section shall be enforceable by injunction or, at Landlord's option, by action for 

damages. 

18.0 INDEMNIFICATION 

a) Tenant hereby agrees to indemnify and hold harmless Landlord and Landlord's officers, directors, 

agents, employees, invitees and mortgagees, from and against any and all claims, demands, causes 
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of action, suits, proceedings, liabilities, damages, losses, costs, and expenses, including reasonable 

attorneys' fees, caused by, incurred, or resulting from Tenant's (i) occupancy, use or operation of 

the Premises, or (ii) from any default under or failure to perform any term or provision of this 

Lease by Tenant or (iii) negligence or willful acts. This indemnity does not cover matters arising 

out of the negligence or willful acts of Landlord or its employees, agents, contractors, guests, 

officers, or directors.  It is expressly understood that Tenant's obligations under this Section shall 

survive the expiration or earlier termination of this Lease for any reason. In case any action or 

proceeding is brought against Landlord or its officers, directors, agents or employees, by reason of 

any such claim, Tenant, upon notice, will defend such action or proceeding by responsible counsel 

selected by Tenant and reasonably acceptable to Landlord. 

b) Landlord hereby agrees to indemnify and hold harmless Tenant and Tenant's officers, directors, 

agents, employees, and invitees from and against any and all claims, demands, causes of action, 

suits, proceedings, liabilities, damages, losses, costs, and expenses, including reasonable attorneys' 

fees, caused by, incurred, or resulting from Landlord's (i) occupancy, use, ownership or operation 

of the Premises prior to the Commencement Date or (ii) from any default under or failure to 

perform any provisions of this Lease to be performed by Landlord, or (iii) negligence or willful 

acts. This indemnity does not cover matters arising out of the negligence or willful acts of Tenant 

or its agents, officers, directors, employees, guests, agents or invitees.  In case any action or 

proceeding is brought against Tenant or its officers, directors, agents or employees, by reason of 

any such claim, Landlord, upon notice, will defend such action or proceeding by responsible 

counsel selected by Landlord and reasonably acceptable to Tenant. 

19.0 DAMAGE OR DESTRUCTION 

a) If the Premises is destroyed or damaged in whole or in part by fire, or the elements, or as a result 

directly or indirectly of war, or by act of God, or occurs by reason of any other cause whatsoever, 

Tenant shall give notice thereof to Landlord, and except as otherwise provided below, Landlord at 

Landlord's cost and expense promptly shall repair, replace, and rebuild the building or 

improvements to at least as good condition as it or they were in immediately prior to such 

occurrence. Such work shall be commenced within  thirty (30) days subject to force majeure after 

the settlement has been made with the insurance companies. 

b) If following such damage or destruction the estimate of the time to complete such repair or 

restoration, as reasonably and promptly determined by the general contractor selected by Landlord, 

exceeds two hundred forty (240) days, Landlord and Tenant at their respective options shall have 

the right to terminate the Lease upon written notice to the other party given within twenty (20) 

days after receipt of the estimated time to repair or restore. 

c) The net proceeds of any insurance shall be applied in payment of the cost of such repairing or 

rebuilding as the same progresses. If the insurance proceeds exceed the cost of such repairs or 

rebuilding, then the balance remaining after payment of the cost of such repairs or rebuilding shall 

be paid over and belong to Landlord. 

d) Except as specifically provided in subsections (b) or (e) of this Section 19.0, this Lease shall not 

terminate or be affected in any manner by reason of the destruction or damage in whole or in part 

of the Premises or any building or improvements now or hereafter standing or erected thereon or 

by reason of the untenantability of the Premises or any such building or improvements except that 

Rent shall abate during the period of untenantability. 

e) If the fire or casualty damages or destroys more than twenty-five percent (25%) of the 

improvements on the Premises and occurs within the last twelve (12) months of the Term then 

Tenant, at its option, may elect to terminate the Lease by giving written notice thereof to Landlord 

within fifteen (15) days after such fire or casualty. If Tenant timely gives such notice then the 

Lease shall terminate as of the date of such fire or casualty exclusive of any option which is 

unexercised as of the date of such damage; Tenant shall not be liable for any Rent accruing after 
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the date of such fire or casualty; Landlord shall not be required to rebuild or restore the Premises; 

and all casualty insurance proceeds shall be the sole property of Landlord. 

20.0 CONDEMNATION 

a) If all or substantially all of the Premises are taken by the exercise of the power of eminent domain 

or conveyed under the threat of eminent domain, then this Lease shall terminate as of the date 

possession is taken by the condemnor. The entire compensation award shall belong to Landlord 

and Tenant shall have no interest therein; provided that Tenant shall have the right to make a 

separate claim for its personal property or relocation benefits in accordance with applicable law, 

provided that the award to Landlord is not reduced thereby. 

b) If (i) more than twenty percent (20%) of the area of the Premises, or (ii) more than twenty percent 

(20%) of the fair market value of the Project is taken by the exercise of the power of eminent 

domain or sold under the threat of eminent domain, then Tenant shall have the right to terminate 

this Lease if the premises remaining are such that their continued use for the purposes for which 

the same were being used immediately prior to such taking is reasonably impractical or 

economically imprudent. Termination shall be as of the date legal possession is taken by the 

condemnor. The option to terminate herein granted shall be exercised in writing by Tenant within 

thirty (30) days after the date of the taking of possession by the condemnor.  In any event, the 

entire compensation award shall belong to Landlord and Tenant shall have no interest therein; 

provided that Tenant shall have the right to make a separate claim for its personal property or 

relocation benefits in accordance with applicable law, provided that the award to Landlord is not 

reduced thereby.  If this Lease is not terminated, then Tenant, with reasonable diligence and at its 

own expense, shall restore any improvements upon the Premises affected by the taking, even if the 

total cost for such restoration is in excess of the amount awarded or paid by the condemnor for 

such purpose, and Landlord shall make the proceeds of the condemnation award available for said 

purpose.  Rent  shall  abate in the event of any partial taking hereunder to the extent to which the 

Premises are untenantable. 

21.0 INSPECTION 

Landlord and its authorized representatives shall have the right, upon giving reasonable prior written 

notice (except in an emergency, in which case no notice is required), to enter the Premises or any part 

thereof and inspect the same for the purposes of determining Tenant's compliance with the terms of this 

Lease or to make repairs required hereunder. 

 

22.0 QUIET ENJOYMENT   

So long as Tenant shall timely pay the Rent and all other sums herein provided and shall keep and 

timely perform all of the terms, covenants, and conditions of this Lease, Landlord covenants that 

Tenant, subject to Landlord's rights herein, shall have the right to the peaceful and quiet occupancy of 

the Premises. 

 

23.0 MORTGAGES AND SUBORDINATION 

a) Landlord's interest in this Lease or the Premises shall not be subordinate to any encumbrances 

placed upon the Premises by or resulting from any act of Tenant, and nothing herein contained 

shall be construed to require such subordination by Landlord. Tenant shall keep the Premises free 

from any liens for work performed, materials furnished, or obligations incurred by Tenant. 

b) Unless Landlord's mortgagee elects to have its mortgage be subordinate to this Lease, this Lease at 

all times shall be subordinate to the lien of any mortgage or mortgages now or hereafter placed 

upon the Premises by Landlord, and Tenant covenants and agrees to execute and deliver, upon 

demand, such further instruments subordinating this Lease to the lien(s) of any such mortgage or 

mortgages, and attorning to the interest of such mortgagee or mortgagees, as shall be desired by 

Landlord or by any mortgagee or proposed mortgagee in a form reasonably designated by Landlord 

or any mortgagee or proposed mortgagee; provided that any such mortgagee shall deliver to Tenant 

a written non-disturbance agreement in recordable form providing that Tenant shall have the right 
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to remain in possession of the Premises under the terms of this Lease, notwithstanding any default 

in any such mortgage or after foreclosure thereof, so long as Tenant is not in Default under this 

Lease. 

24.0 ESTOPPEL CERTIFICATES   

At any time, and from time to time, Tenant agrees, promptly and in no event later than ten (10) days 

after a request in writing from the Landlord in a form reasonably designated by Landlord or any 

mortgagee or proposed morgagee, to execute, acknowledge, and deliver to the requesting party a 

statement in writing certifying (i) that this Lease is unmodified and in full force and effect (or, if there 

has been modification, that the same is in full force and effect as modified and stating the 

modification), (ii) the amount of Rent due hereunder and the dates to which the Rent and other charges 

have been paid, (iii) that Landlord is not in default under any provision of this Lease (or if Landlord is 

in default, specifying such default), (iv) that Tenant has no claims or offsets under this Lease, and (v) 

that the certificate may be relied upon by Landlord and its successors, assigns and mortgagees. Any 

failure to deliver a statement as required under this Section 24.0 shall be considered a Default under 

this Lease without any rights to cure such Default. 

25.0 ASSIGNMENT AND SUBLETTING 

a) Except as herein set forth, Tenant shall not mortgage, encumber or assign this Lease or any 

interest therein, or sublet all or any portion of the Premises, or allow the use of any portion of the 

Premises by any third party, without the prior written consent of Landlord in each instance, which 

will not be unreasonably withheld.  Any assignment, sublease or occupancy does not relieve 

Tenant from obtaining the consent in writing of Landlord to any further assignment, subletting or 

occupancy, and does not release Tenant or any guarantor from liability hereunder. Landlord may 

accept rental from any person or entity in possession of the Premises without the same being 

deemed consent to an assignment or sublease and without the same being deemed a release of 

Tenant or any other party of its obligations under this Lease. Tenant shall provide a copy of the 

proposed sublease or assignment instrument to Landlord when requesting consent and shall 

provide a copy of the executed sublease or assignment instrument to Landlord after obtaining 

consent. Tenant shall pay upon demand to Landlord reasonable costs and expenses incurred by 

Landlord in reviewing a proposed sublease or assignment up to $1,000.00 per request.  Without 

limitation, in considering a request by Tenant for assignment or subletting, it shall be reasonable 

for Landlord to consider, among other things: (i) the financial record and capability of the 

proposed assignee or sublessee, (ii) the business and personal reputation of the proposed assignee 

or sublessee and its principals, (iii) the type of business to be carried on by the proposed assignee 

or sublessee, (iv) whether Tenant is or has been in Default hereunder, and (v) whether or not 

proposed asignee or sub-tenant is currently a tenant of Landlord or is negotiating for space with 

Landlord. Any permitted assignee or subtenant hereunder shall be bound by, and shall assume in 

writing, all of the terms and conditions of this Lease. Tenant's remedy, in the event Landlord 

unreasonably withholds its consent to an assignment or subletting, shall be limited to injunctive or 

declaratory relief. 

b) Landlord shall have the right at any time to sell or convey the Premises subject to this Lease or to 

assign its rights, title and interest as Landlord under this Lease in whole or in part. In the event of 

any such sale or assignment (other than a collateral assignment as security for an obligation of 

Landlord), and provided the assignee assumes all of the Landlord's obligations under this Lease 

from and after the date of transfer Landlord shall be relieved from and after the date of such 

transfer or conveyance of liability for the performance of any obligation of Landlord contained 

herein, except for obligations or liabilities accrued prior to the date of such assignment or sale, and 

Tenant shall attorn to the purchaser or assignee (as the case may be). 

26.0 DEFAULT AND REMEDIES 

a) Each of the following shall be deemed a "Default" of this Lease by Tenant: 
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i. If any Rent or other monetary sum due remains unpaid for five (5) days after such sum 

is due; 

ii. If Tenant becomes insolvent, or if proceedings are commenced against Tenant in any 

court under any bankruptcy act or for the appointment of a trustee or receiver of Tenant's 

property or a guarantor's property and are not dismissed within sixty (60) days, or if Tenant 

files any assignment for the benefit of creditors, is not generally paying its debts as the same 

become due, or is taken over by any government regulatory agency having the jurisdiction to 

do so and such agency does not fully comply with the obligations imposed on Tenant 

hereunder, or if Tenant abandons or vacates the Premises or advises Landlord in writing that it 

intends to discontinue its business operations; or 

iii. If Tenant fails to perform or violates any other of the covenants, conditions, obligations 

or restrictions of this Lease, which failure to perform or violation remains uncured for a period 

of thirty (30) days or more after notice thereof from Landlord to Tenant; provided, however, 

that if such failure or violation cannot reasonably be cured within the thirty (30) day period, 

and Tenant is diligently pursuing a cure of such failure or violation, then Tenant shall, after 

receiving notice specified herein, have a reasonable period to cure such failure or violation, 

not exceeding one hundred eighty (180) days, provided Tenant continuously exercises due 

diligence in the cure of the same. 

b) In the event of any Default, and without any notice, except, if applicable, the notice prior to 

Default required under circumstances set forth in subsection (a) above, Landlord shall be entitled 

to exercise, at its option, concurrently, successively, or in any combination, any and all remedies 

available at law or in equity, including without limitation any one or more of the following: 

i. To terminate this Lease; 

ii. To terminate Tenant's occupancy of the Premises and to reenter and take possession of 

the Premises or any part thereof (which termination of occupancy and reentry shall not 

operate to terminate this Lease unless Landlord expressly so elects) and of any and all fixtures 

which are located on the Premises and owned by Landlord; 

iii. To relet the Premises or any part thereof for such term or terms (including a term which 

extends beyond the initial Term), at such rentals, and upon such other terms as Landlord, in its 

sole discretion, may determine, with all net proceeds, after expenses, received from such 

reletting being applied to the Rent and other sums due from Tenant in such order as Landlord 

may determine, in its discretion, with Tenant remaining liable for any deficiency; with regard 

to any such reletting, Landlord may make repairs, alterations and additions in or to the 

Premises to the extent reasonably necessary to relet and Tenant shall be liable to Landlord for 

such expenses; 

iv. To recover from Tenant all expenses, including attorneys' fees, reasonably paid or 

incurred by Landlord as a result of any such Default; 

v. To accelerate all Rent due under the Lease for the remainder of the Lease Term, with 

such amount to be determined by the present value of the aggregate amount of such Rent 

(including, without limitation, Base Rent, Taxes and Assessments, Operating Costs,  

insurance and other obligations of Tenant under the Lease calculated, except for Base Rent, 

based upon the amount thereof for the year immediately preceding the month in which the 

Default has occurred) for the period from the date in which Tenant's occupancy of the 

Premises has been terminated to the anticipated Termination Date (such present value to be 

computed on the basis of a per annum discount rate equal to the Applicable Rate at the time of 

Default); and/or 
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vi. To recover from Tenant all Rent not theretofore accelerated and paid pursuant to the 

foregoing subsection and any sums thereafter accruing as they become due under this Lease, if 

the Lease has not been terminated, during the period from the Default to the anticipated 

Termination Date. 

vii. Landlord's rights to exercise the remedies set forth in this Section 26.0 shall survive the 

expiration or termination of this Lease. 

c) In the event of any Default by Tenant, or in the event of a failure by Tenant to perform any 

covenant, condition, obligation or restriction under this Lease pertaining to the repair or 

maintenance of the Premises (prior to the expiration of any applicable grace or cure period) that 

Landlord reasonably deems of an emergency in nature Landlord may, at its option, but shall not be 

obligated to, immediately or at any time thereafter, and without notice except as required herein, 

correct such Default or failure without, however, curing the same, for the account and at the 

expense of the Tenant. Any sum or sums so paid by Landlord, together with interest at the 

Applicable Rate, and all costs and damages, shall be deemed to be additional Rent hereunder and 

shall be due from Tenant to Landlord upon demand. 

27.0 ADDITIONAL RIGHTS RESERVED TO LANDLORD  

Without affecting Tenant's obligations hereunder, Landlord reserves the right during the last one (1) 

year of the Term to enter the Premises to display conspicuously thereon the usual "Space for Lease" or 

"For Sale" sign or card (provided Landlord on such sign or card indicates "Tenant Moving to New 

Location") and at all reasonable times during the Term to show the same to prospective purchasers, 

lessees or mortgagees, provided that the entry does not unreasonably interfere with the conduct and 

operation of Tenant's business. 

 

28.0 NOTICES  

All notices, demands, requests, consents, approvals, or other instruments required or permitted to be 

given by either party pursuant to this Lease shall be in writing and sent to the other party at the 

following addresses: 

  To Tenant prior to the 

  Commencement Date:   Intermediate School District #917 

       1300 145th Street 

       Rosemount, MN 55068 

       Attn: Nicolle Roush 

 

  To Landlord:     

       c/o Interstate Development 

       6390 Carlson Dr 

       Eden Prairie, MN 55346 

       Attn:  Asset Management 

From and after the Commencement Date, all notices to Tenant shall be effective if given to Tenant at 

the address of the Premises, with a copy as provided above. All notices shall be deemed received when 

delivered, if hand-delivered, or three business days after deposit with the United States Postal Service, 

postage prepaid and sent by certified mail, return receipt requested, or one business day after deposit 

with a nationally recognized overnight commercial courier service, airbill prepaid. Notices by telefax 

or e-mail alone are not sufficient. The addresses for notices may be changed by the parties from time to 

time by delivery of written notice to the other party as provided herein. 

29.0 LIMITATION ON LANDLORD'S LIABILITY 

Anything in this Lease to the contrary notwithstanding, the covenants, undertakings and agreements 

herein made on the part of Landlord are made and intended not as personal covenants, undertakings 

and agreements or for the purposes of binding Landlord personally or the assets of Landlord other than 
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the Premises. No personal liability or personal responsibility is assumed by, nor shall at any time be 

asserted or enforceable against Landlord or its successors and assigns, arising from this Lease or 

Landlord's obligations with respect to the Premises, or arising from any covenant, undertaking or 

agreement of Landlord contained in this Lease. If Landlord fails to perform any covenant, term or 

condition of this Lease upon Landlord's part to be performed and, as a consequence of such failure, 

Tenant shall recover a judgment against Landlord, such judgment shall be satisfied only out of 

proceeds of sale received upon execution of such judgment and levy thereon against the right, title and 

interest of Landlord in the Premises and Landlord shall not be liable for any deficiency. 

30.0 CONDITION OF PREMISES 

Except as expressly provided herein, Landlord makes no representations or warranties, either express 

or implied, regarding the condition of the Premises or suitability of the Premises for Tenant's proposed 

uses. 

 

31.0 HOLDING OVER 

If Tenant remains in possession of the Premises after the expiration of the Term without consent, then 

Landlord may, at Landlord's option, deem Tenant to be a tenant on a month-to-month basis and Tenant 

shall continue to pay Rent and other sums and shall comply with all the terms of this Lease; provided 

that nothing herein nor the acceptance of Rent by Landlord shall be deemed a consent to such holding 

over. Landlord shall be entitled to all remedies available to it at law or in equity for such holdover, 

including holdover rent at two hundred percent (200%) of all Rent payable hereunder and including, 

but not limited to, Landlord's damages suffered as a result of such holding over by Tenant. 

32.0 WAIVER AND AMENDMENT  

No provision of this Lease shall be deemed waived or amended except by a written instrument 

unambiguously setting forth the matter waived or amended and signed by the party against which 

enforcement of such waiver or amendment is sought. Waiver of any matter shall not be deemed a 

waiver of the same or any other matter on any future occasion. 

33.0 JOINT VENTURE  

None of the agreements contained herein is intended, nor shall the same be deemed or construed, to 

create a partnership between Landlord and Tenant, to make them joint venturers, nor to make Landlord 

in any way responsible for the debts or losses of Tenant. 

34.0 CAPTIONS  

Captions are used throughout this Lease for convenience or reference only and shall not be considered 

in any manner in the construction or interpretation of this Lease. 

35.0 SEVERABILITY 

If any of the terms or provisions contained herein shall be declared to be invalid or unenforceable by a 

court of competent jurisdiction, then the remaining provisions and conditions of this Lease, or the 

application of such to persons or circumstances other than those to which it is declared invalid or 

unenforceable, shall not be affected thereby and shall remain in full force and effect and shall be valid 

and enforceable to the fullest extent permitted by law. 

36.0 CONSTRUCTION  

 This Lease involves property located within the State of Minnesota and shall be construed according to 

the laws of the State of Minnesota. 

37.0 ENTIRE AGREEMENT 

This Lease constitutes the entire agreement between the parties with respect to the subject matter 

hereof, and there are no other representations, warranties, or agreements except as herein provided. 

38.0 COUNTERPARTS  

This Lease may be executed in one or more counterparts, each of which shall be deemed an original. 
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39.0 BINDING EFFECT 

The terms and conditions of this Lease shall be binding upon and benefit the parties hereto and their 

respective successors and assigns. 

40.0 ATTORNEY'S FEES  

In the event of litigation arising out of this Lease, the prevailing party shall be entitled to court costs, 

out-of-pocket expenses and reasonable attorneys' fees from the unsuccessful party. 

41.0 TENANT'S REPRESENTATION AS TO AUTHORITY 

a) Tenant is an Intermediate District, duly organized, validly existing and in good standing pursuant 

to Minnesota Statute Chapter 136D and has the power and authority to consummate the 

transactions contemplated by this Lease. 

b) All proceedings of Tenant necessary to consummate the transactions contemplated by this Lease 

have been duly taken in accordance with law. 

c) The person or persons executing this Lease on behalf of Tenant are duly authorized to bind 

Tenant. 

42.0 BROKERS  

Tenant represents and warrants that it has dealt with no broker or agent in this transaction. Landlord 

and Tenant agree to indemnify and hold each other harmless from and against any claims by any other 

broker or agent claiming commissions or other compensation as their respective representative or agent 

with regard to this transaction. The provisions of this Section shall survive the termination of this 

Lease.  Tenant agrees that it will not provide copies of this Lease document to any outside broker 

without Landlord's consent. 

43.0 SECURITY DEPOSIT 

(Intentionally Omitted) 

44.0 GUARANTY OF LEASE 

(Intentionally Omitted) 

45.0 MEMORANDUM OF LEASE 

Either party may at its expense record a memorandum of this Lease in form and content mutually 

agreeable to the parties hereto and executed by both parties. 

46.0 PERFORMANCE OF WORK BY TENANT  

All work on the Premises performed by Tenant or Tenant's contractors, agents or employees during the 

Term, whether in the form of maintenance, repair, replacement, alterations or work in compliance with 

law, shall be performed by contractors approved in advance by Landlord, shall be performed in a good 

and workmanlike manner and in accordance with law, and shall be free and clear of all mechanics' lien 

claims (provided that Tenant shall have the right to contest mechanics' lien claims).  Notwithstanding 

the foregoing, Tenant shall not be required to obtain Landlord’s prior approval if such maintenance, 

repair, replacement, alterations or work is, (i) equal to or less than $15,000, and (i) less than 500 square 

feet of demolition. 

47.0 FINANCIAL STATEMENTS  

Tenant shall furnish to Landlord annually, within thirty (30) days after written request therefor from 

Landlord, a copy of Tenant's then most recent financial statement and of any other similar statements, 

all substantially in a form reasonably acceptable to Landlord. If Tenant's statements are unaudited or 

uncertified, then Tenant shall furnish such unaudited or uncertified statements as it has available. 

Landlord may deliver a copy of such statements to any mortgagee or prospective mortgagee of 

Landlord, or any prospective purchaser of the Premises, but otherwise Landlord shall treat such 

statements and information therein contained as confidential. Further, Landlord shall obligate all 
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persons to whom it gives Tenant's statements hereunder to treat same as confidential, and to agree not 

to disclose same to any third person without Tenant's prior written consent. 

48.0 FORCE MAJEURE   

Time periods, deadlines or dates for Landlord's or Tenant's performance under any provisions of this 

Lease (except for the payment of money) shall be extended for the period of time during which the 

non-performing party's performance is prevented or delayed due to labor disputes, casualties, 

embargoes, governmental restrictions or regulations, unusual weather and other acts of God, war or 

other strife, shortages of fuel labor, or building materials, action or non-action of public utilities or 

local, state or federal governments or agencies, the act or neglect of the other party or those acting for 

or under the other party, or any other causes or circumstances beyond the non-performing party's 

reasonable control, except that in no event shall Tenant be required to accept delivery of the Premises 

after ___________, 2018.  Notwithstanding anything to the foregoing, this Lease is contingent upon 

Landlord’s acquisition of the Project on or before ______________, 2018. 

49.0 NON-APPROPRIATION OF FUNDS 

If sufficient funds are not appropriated or allocated to Tenant for payment of Rent under this Lease for 

the then current or any future fiscal period of Tenant, then Tenant shall have the right, at its option, to 

terminate this Lease, by giving written notice of such termination to Landlord.  Such written notice 

shall include a certification and warranty by Tenant that sufficient funds have not been appropriated or 

allocated to Tenant for payment of Rent under this Lease for the then current or any future fiscal period 

of Tenant.  Any such termination shall be effective as of the later of (i) the date 365 days after the date 

such written notice is given by Tenant to Landlord, or (ii) the last day of the fiscal period preceding the 

future fiscal period as to which sufficient funds are not appropriated or allocated to Tenant as set forth 

above.  In the event of such termination, Tenant shall pay a termination penalty to Landlord within 

sixty (60) days of its notice, a penalty, based on the Term remaining, as shown in Exhibit D attached 

hereto. Subject to the limitation below, in the event of any such termination, neither party shall have 

any further rights or obligations hereunder from and after the effective date of such termination, except 

for liabilities incurred prior to, and Rent and any other amounts payable with respect to periods prior 

to, the effective date of such termination.  In order to qualify for the reduction of Rent amounts 

available to Tenant under Exhibit D and to avoid the Landlord’s full remedies contained in this Lease, 

Tenant shall not thereafter enter into a lease of property for purposes similar to the purposes for which 

the Premises have been used by Tenant for a period of three (3) years after the effective date of such 

termination.  Tenant shall use its best efforts and shall take all steps necessary to obtain funds 

sufficient to enable Tenant to pay Rent and otherwise satisfy its obligations under this Lease and to use 

and operate the Premises as contemplated by this Lease. 

 

[Signature page to follow]
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IN WITNESS WHEREOF, Landlord and Tenant have entered into this Lease as of the Effective Date. 

Landlord: 

Inver Grove ISD LLC, 

a Minnesota limited liability company 

By:      

 Lonnie Provencher 

 Its: President 

Tenant: 

Intermediate School District #917 

an Intermediate District   

 

By:      

 Nicolle Roush 

 Its: Business Manager 

 

Attest:      

      
 Print Name 

 Its:      
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EXHIBIT A 

Description of the Project and Premises 

 

Lot 1, Block 1, Arbor Pointe 11th Addition 

Outlot A, Arbor Point 11th Addition
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EXHIBIT B 

Tenant Improvements 
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EXHIBIT C 

Monthly Rent Payment Schedules 

 

Base Rent 

    

Lease Year Per SF Annual* Monthly 

1 $11.58 $650,819.16 $54,234.93 

2 $11.75 $660,581.45 $55,048.45 

3 $11.93 $670,490.17 $55,874.18 

4 $12.11 $680,547.52 $56,712.29 

5 $12.29 $690,755.73 $57,562.98 

6 $12.47 $701,117.07 $58,426.42 

7 $12.66 $711,633.83 $59,302.82 

8 $12.85 $722,308.33 $60,192.36 

9 $13.04 $733,142.96 $61,095.25 

10 $13.24 $744,140.10 $62,011.68 

11 $13.44 $755,302.20 $62,941.85 

12 $13.64 $766,631.74 $63,885.98 

13 $13.85 $778,131.21 $64,844.27 

14 $14.05 $789,803.18 $65,816.93 

15 $14.26 $801,650.23 $66,804.19 
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Initial Estimated Monthly Payment of Tenant's Proportionate Share 

of Operating Charges & Tax Escrow* 

 

The initial estimated monthly payment for Tenant's Proportionate Share of Operating 

Charges and Tax Escrow Payment (100% of total) during the year 2015 are as follows: 

    

 Year 

2018 

(per SF 

Annual) 

Monthly (per SQ. 

FT.) 

Operating Charges $_____    

Tax Escrow Payment $_____    

Total $_____    

 

*CAM and Tax figures are only estimates.  Landlord will not be responsible for the 

accuracy of these figures. 
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EXHIBIT D 

Termination Penalty Schedule 

 

Lease Year Termination Penalty 

1 $3,850,000 

2 $3,600,000 

3 $3,350,000 

4 $3,100,000 

5 $2,850,000 

6 $2,600,000 

7 $2,350,000 

8 $2,100,000 

9 $1,850,000 

10 $1,600,000 

11 $1,350,000 

12 $1,100,000 

13 $850,000 

14 $600,000 

15 $350,000 

 

142



 
 
 
 
    
 
 
 
   March 19th, 2018 
 
 
 
Interstate Development 
6390 Carlson Drive 
Eden Prairie, MN 55346 
 
Attn: Mr. Lonnie Provencher 
 
Re:  ISD #917 – Concord Education Center 
  9015 Broderick Boulevard 
       Inver Grove Heights, MN 55076 
 
 
Dear Mr. Provencher: 
 
Please consider this a revised proposal for ISD #917 Concord Education Center per the bid 
plans dated 3-1-18 drawn by Pope Architects.  Listed below is the scope of the work included: 
 
Acoustical Ceiling Tile 
• Furnish and install standard (15/16”) 2’ x 4’ grid with reveal edge tile in all rooms shown on 

the plans 
 

Bituminous 
• Patching of asphalt at the new playground has an allowance of $10,000 
• Mill and overlay price not included 

 
Carpet/VCT 

Furnish and Install flooring per plans: 
• Standard grade VCT 
• Carpet tiles 
• Athletic flooring – RSF-1 
• Mohawk LVT 
• Standard 4” vinyl base 
• Rubber transition strips where needed 

 
Caulking 
• New exterior masonry control joints at wing wall 
• New exterior hollow metal frames 
• Countertops 
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Ceramic Tile 
• Floor and wall preparation 
• Floors figured TCA F-113 thin-set mortar 
• Figured tile at restrooms per plans 
• Toilet base to be 6” cut from field floor tile with Schluter Dilex AE 
• Allowance for 6” x 6” quarry tile included 
 
Concrete/Masonry 
• Modify (26) openings in existing CMU for new windows and doors, patching CMU jambs, 

installing lintels and 4” CMU over lintels 
• Footing, CMU foundation and structural slab for (2) stoops on south and east elevations 
• Footing CMU foundations stairs on grade and ramp at north elevation 
• Infill with CMU and sills under new openings 
• New screen wall 30’ long with 24” x 12” footings, CMU walls to 6’ above finish floor and 

sidewalk repair 
 
Demolition 

Interior Demolition 
• Remove all interior items returning the space to a vanilla shell 
• Remove all flooring, VCT, CT and epoxy 
• Remove all lights, recycle bulbs and ballasts 
• Clean walls, ceiling and floors of all unused items 
• Remove duct as disconnected by HVAC contractor 
• Sawcut and remove for new window and door openings, includes shoring, dumpsters and 

removing interior gyp to access block wall 
 

Drywall 
• All new interior walls per drawings 
• Supply and install all 5/8” plywood on face of studs under sheetrock per plan 
• Drywall ceilings and headers per plan 
• Furring existing interior exposed block wall at Storage 163A with 2” hat channel (20 ga), 24 

o.c., furred/rocked and finish taped to deck 
• Furring existing exterior exposed block walls at main building with 2” Certifoam, 24 o.c, 

furred/polyed/rock to deck.  Finish taped to deck at exposed areas or finish taped to just 
past respective grid ceilings 

• Furring existing exposed block walls at Dock / Storage #163 with 2” Certifoam, 24 o.c., 
furred/polyed/rock and double coated to deck 

• Patch back at existing exterior block walls with furring/poly/rock/taping at added exterior 
door and window locations 

• Install hollow door frames in new steel stud walls 
• Patching at existing walls 
 
E.I.F.S 
• E.I.F.S patch and resurface figured per plans 
 
Electrical 

Electrical Service 
• Existing to remain 

 --Provide breakers as needed 
Lighting 

• (350) 2x4 LED prismatic lay in fixtures  
• (100) LED recessed 6" downlight  
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• (43) LED strip fixture  
• (30) LED High bay fixture  
• (27) Exit / emergency fixtures  
• (12) Emergency fixture in hallways  
• (177) Single pole switches  
• (4) Three-way switches  
• (7) Ceiling mount occupancy sensor  
  -Open offices & hallways controlled by time clock 

Power and Signal 
• (200) Duplex receptacles   
• (85) Fourplex receptacles   
• (12 ) GFI duplex receptacles   
• (2) Duplex receptacles dedicated- IT  . 
• (4) Refrigerator duplex receptacle – dedicated   
• (4) Microwave duplex receptacle – dedicated   
• (4) Coffee duplex receptacle – dedicated   
• (2) Dishwasher duplex receptacle – dedicated   
• (1) Washer duplex receptacle – dedicated   
• (1) Dryer receptacle – 30A, 208V, 1PH   
• (2) Electric range receptacle - 50A, 208V, 1PH   
• (3) Flush floor combination duplex receptacle and voice data   
• (4) Circuitry & connection to ADA door operators at vestibule    
• (172) Phone/data openings   
• (82) Card Reader openings   
• (7) Circuitry & connections to access control power supplies - 120 volt 

Modular Furniture 
• (6) Junction box power - in wall 
• (6) Junction box data - in wall 

Mechanical Power Connections 
• 130-tons of cooling utilizing (14) roof top units at 480 volts   
• (5) PRV exhaust fans- 120 volt   
• (5) 3 KW wall heaters - 277V   
• (1) Unit heater in loading dock   
• (1) 2-ton split unit at IT room   
• (6) Water heaters- Electric 1.5 KW  

Fire Protection 
• (118) Rough-ins for fire alarm devices 

Demolition 
• (1) Disconnect and “make safe” for removal by others 

--All existing light fixtures to be removed and disposed of by others 
Miscellaneous 

• Electrical Permit 
• Electrical Design    
 
Fencing 
• 153 lf of chain link fence, 6’ high overall.  Fabric shall be 1” mesh, 9 gauge wire.  Line posts 

shall be 10’ on centers.  All posts, fabric and hardware to be black vinyl coated. 
• All posts to be set into a 12” x 48” concrete foundation 
• (2) single swing gates, 4’ wide by 6’ high 
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Fire Alarm 
• (1) FireWarden Addressable Control Panel 
• (1) Power expander 
• (1) Annunciator 
• (1) Remote 24-volt A/V power supply 
• (4) 12vdc backup batteries 
• (1) Addressable photo smoke detector 
• (17) Addressable duct smoke detector used with DNR Housing 
• (17) Addressable duct smoke detector housing 
• (17) Sampling tube for duct smoke detectors 
• (17) Remote test switches for duct smoke detectors 
• (2) Addressable manual pull stations 
• (2) Manual pull station covers with horn 
• (6) Addressable monitor modules 
• (23) Addressable relay modules 
• (72) Horn strobe notification devices, white 
• (10) Strobe notification devices, white cable and fire alarm installation labor 
 
Glass and Glazing 

Furnish and Install: 
• Aluminum windows and doors 
• Glass into wood framed openings 

Frame Count: 
• (1) AL1  
• (1) AL2 
• (1) AL3  
• (1) AL3.1  
• (8) AL4  
• (10) AL5   
• (5) AL6 

Framing: 
• Dark Bronze finish 
• 2” x 4 ½” standard storefront framing 
• 1 ¾” x 4 ½” non-thermal storefront framing 

Doors 
• D-100A, D100B, D100C, D100D, D106A & D106B 
• 3’-0” x 7’-0” wide stile door leafs with a 10” bottom rail 

Hardware: 
• HW Group #1 electric strike, first choice panic bar SC-80 closer, standard 
• Pull handles, sweep, threshold, 1 ½ pair butt hinges and lock 
• HW Group #2: Standard push/pull hands, SC-80 closers, 1 ½ pair butt hinges, lock 

Glass: 
• (1) OA clear Solarban 60 low-E glass (main entry) 
• 1” insulated Viracon VE3-45 frame types A4, A5, & A6 
• ¼” clear tempered glass-frame types H3 (8), H4 (3) and door type ‘B” (73) 
• ¼” Mirropane one-way vision glass—door type “C” (79) 
 
Grading/Excavation 
• Sawcut, removal and disposal of asphalt, concrete stair & stoop.  Excavate/backfill 

wheelchair ramp, stair and stoop.  Remove Class 5 at new playground. 
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H.M./Hardware 
Furnish and Install: 

• (185) single hollow metal frames 
• (15) double hollow metal frames 
• (11) sidelight hollow metal frames 
• (220) prefinished oak doors and hardware 
• Access Controls Enterprise level access control system with traditional card reader doors 

for (78) openings  
 

HVAC 
• Demo existing rooftops and cut duct for demo contractor to remove 
• Demo and cap existing unit heaters 
• Demo and cap existing exhaust systems. 
• Install (13) Bryant Energy code compliant rooftops per our plan totaling 100 tons with 14" 

curbs, low leak economizers, factory installed smokes, drain pan overflow protection, non- 
fused disconnect, C02  on demand ventilation per code and non-wired convenience outlets 

• Reuse one existing 30-ton Carrier rooftop which is in fair condition 
• Install insulated duct drops including return air elbows for sound. 
• Install spiral distribution supply ductwork. 
• External supply duct insulation per energy code. 
• Install 2 x 2 diffusers to fit new floor plan. 
• Install tamper resistant GRD:s at rooms with rock lids. 
• Install return air grilles and cut sheet rock openings for transfer 
• Install (5) PRV exhaust systems. 
• Provide (5) tamper proof vestibule heaters 
• Install dryer vent. 
• Install new unit heater at loading dock. 
• Provide stand-alone programmable stats, smokes and C02 sensors. 
• Gas piping of new rooftops and unit heater. 
• Install transfer fan and provide line voltage stat to ventilate the server closet. 
• Air balance space and provide report to the city for final inspection. 
• Provide control wiring of stats and CO2 sensors 

 
Millwork 

Includes cabinets and counters in the following rooms as shown on the plans: 
• Life Skills 143 
• Classrooms (28) 
• Training 134 
• Conference 126 
• Nurse 102 
• Reception 106 
• Workroom 114 
• Conference 115 
• Break room 117 
• Health 118 
 
Paint 
• Prime and paint 122,000 sq. ft. of walls 
• Paint 12,000 sf of open ceiling 
• Paint 4,000 sf of gyp ceiling 
• Paint (211) hollow metal door frames and exterior metal doors 
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• Supply and apply Scuff Master paint at common corridors 
• Power wash exterior of building 
• Paint block as shown on plans 
• Paint metal stairs, railings, doors and bollards 
 
Plumbing 

Demolition 
• All floor drains and exposed sewers through floor.  Cap below slab. 
• Fixtures for existing bathrooms 
• Patch (13) refrigerator line junctions 

Restrooms 
Furnish and install: 

• (12) floor drains 
• (18) floor mounted flush valve toilets 
• (2) urinals 
• (16) wall mount lavatories with carriers 
• (4) single compartment sinks 
• (2) double compartment sinks 
• (1) laundry box 
• (5) electric water heaters, 6-gallon 
• (2) electric water heaters, 50-gallon 
• (1) recirculating pump 
• (4) single electric water coolers 
• (2) ADA shower valves and drains with fiberglass shower inserts 
• (2) mops basins 

 
Roofing 
• Remove existing sheet metal and dispose 
• Remove existing loose gravel ballast and dispose 
• Tear off and dispose all existing EPDM membrane down to existing insulation 
• Provide and install a layer of 1” poly-isocyanurate insulation mechanically fastened 
• Furnish and install 60 mil TPO per manufacturer’s specifications 
• Provide and install all new perimeter flashing, metal coping, edges, counter flashings and 

scuppers. 
• Includes 15 year NDL labor and materials warranty 

 
Sprinkler 
• Add and relocate sprinklers as required for tenant remodel/build out  
• Sprinklers in “Student Offices” to get tamper resistant sprinkler heads. 
 
Specialties 
• (74) grab bars/shower grab bars 
• (18) toilet paper holders 
• (14) sanitary napkin disposals 
• (4) paper towel dispensers 
• (12) unframed mirrors with clips 
• (16) lavatory guards 
 
Window Treatments 
• Draper single roller shades installed to Rooms 107 and 134. 
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Structural Steel/Misc. Metals 
• Reinforcement of roof deck for new larger rooftop units 
• Railings for new stair and ramp at playground entrance 
• Lintels for new exterior window and door openings in CMU block 
 
Labor and Materials 
• Daily cleanup 
• Door and hardware installation 
• Millwork and backing 
 
General Conditions 
• Dumpsters 
• Final cleaning 
• Insurance 
• Testing 
• Supervision 
 
Exclusions 
• Permit/SAC/WAC Fee’s 
• LV/Data/AV/Security 
• Exterior or existing building shell improvements beyond what is specified above 
• Signage (interior or exterior)  
• Winter conditions/Utility Fee’s 
• Appliances 
• Architectural and Structural Design Fee’s  
• Lockers or other Furnishings 
• Kitchen Equipment 
• Playground Equipment 
 
R.J. Ryan Construction, Inc. proposes to construct the tenant improvements as described above 
for a total cost of $3,574,700. 
 
 
Thank you for the opportunity you have given us to present this proposal to you.   We look 
forward to the possibility of working with you on this project.  Please feel free to call with any 
questions. 
 
   Sincerely, 
 
   R.J. RYAN CONSTRUCTION, INC. 
    
 
 
   Aaron Waller 
   Senior Project Manager 
 
 
 
   Jordan Johnson 
   Project Manager 
AW:jv 
IP- Rainbow School Renovation-proposal 3-19-18 
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