
Tuesday, October 18, 2022                         7:00 PM Municipal Building Council Chambers
NOTICE IS HEREBY GIVEN that a meeting of the City Council of the City of Seward, Nebraska will be held at 
7:00 PM on Tuesday, October 18, 2022, in the Council Chambers, 142 7th Street, Seward, Nebraska in which the 
meeting will be open to the public. The Mayor and City Council reserve the right to adjourn into Closed Session as 
per Section 84-1410 of the Nebraska Revised Statutes. An Agenda for such meeting, kept continually current, is 
available at the Office of the City Clerk, 537 Main Street, Seward, Nebraska, during normal business hours. 
Individuals requiring physical or sensory accommodations, who desire to attend or participate, please contact the City 
Clerk’s Office at 402.643.2928 no later than 3:30 PM on the Friday preceding the Council Meeting.

City financial claims and related invoices will be available for Council member review, audit and voluntary signatures 
at Council Chambers beginning 30 minutes prior to the scheduled meeting time.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
DISCLOSURE OF OPEN MEETINGS ACT & OTHER NOTIFICATIONS
This is an Open Meeting of the Seward Nebraska Governing Body. The City of Seward 
abides by the Nebraska Open Meetings Act in conducting business. A copy of the 
Nebraska Open Meetings Act is displayed on the north wall of this meeting room facility 
as required. Disclosure of meeting recording processes is posted in the Meeting Room. A 
participant sign-in sheet is available for use by any Citizen addressing the Council. 
Presenters shall approach the podium, state their name & address for the Clerk’s record 
and are asked to limit remarks to five minutes. All remarks shall be directed to the Mayor 
who shall determine by whom any appropriate response shall be made. The City of Seward 
reserves the right to adjust the order of items on this Agenda if necessary and may elect to 
take action on any of the items listed.
ROLL CALL
CONSENT AGENDA
1. City Codes Director Report

 

CITY OF SEWARD
City Council 

Regular Meeting
Agenda 



OPEN Property Maintenance Code Violation Report 

Updated 10-11-2022

Property 

Address
Violation Type Deadline Owner Information Delivery Type Status

2022

580 S 

Evergreen
Weeds 10/11/2022

Walter Bowen

580 S Evergreen Dr 

Seward NE 68434 

in person
CSO Arena made contact with the resident. The 

resident said it will be taken care of today 10-4-2022.

Cul de sac 

west end of 

Spruce St

Illegal Dumping
Immediate 

9-9-2022
In Person

CSO Arena made contact with the party responsible 

which was discovered from information in the debris. 

The debris was picked that evening.

324 N 10th

Property weeds and 

infestations due to 

neglect after fire

Dustin Dobesh

2530 N Rd

Dwight NE 8635

In person

Tim spoke with Andy Hartmann about the demolition 

timeline for the property. Andy has the asbestos 

report to submit and has set the demolition for the 

week September 26. This has been demolished

336 Carolyn
Hedge growing over 

sidewalk
9/11/2022 Trudy Langner In Person

Shannon Areana, CSO, made contact with the owner. 

She was gone on vacation and didn't trim before she 

left. It will be taken care of by the weekend. .

716 N 7th
Grass, Weeds, Junk 

Vehicles, Trash
9/2/2022 Dennis & Willa Taylor Certified mail

Shannon Arena, CSO, made contact with the owner 

on 6-3-2022 and gave them until 7-6. No progress 

has been made as of 8-24-2022 9-9-2022 there is a 

new camper parked, and plugged in on the street. 

Campers are no longer parked.

149 N 1st Grass/Weeds 8/31/2022

Steve Butler

268 4th St

Garland, NE 68360

Door Hanger

Shannon Arena, CSO, visited the proeprty and left a 

door hanger informing the owner that they are non-

compliant for heigth of grass and weeds.

429 S 

Columbia 

Ave

Grass/Weeds

Christopher Yates

8630 Oakmont Dr

Lincoln, NE 68526

Phone Call

Certified Mail

Posted Notice

Shannon Arena, CSO, attempted to reach by phone, 

Tim Dworak, Code Enforcement Director mailed 

Notice and Orders certified, the property was posted. 

Street Department mowed the property Monday, 8-8

426 S 1st St
Installing a fence with no 

permit
6/15/2022

Justin & Erin Ronne

426 S 1st St

Seward, NE 68434

In Person

Shannon Arena, CSO, was going to attempt contact 

with the property owner. The owner has paid for the 

permit



OPEN Property Maintenance Code Violation Report 

635 N 2nd 

St
Weeds 6/17/2022

Marianna Bailey

1202 N 66th St

Lincoln, NE 68505

In Person/

Ceritified Letter

Shannon Arena, CSO, delivered a notice an orders to 

the property. Tim Dworak, Code Enforcement 

Director, mailed a letter via cerified mail. The property 

was partially mowed 6-13-2022. Street Dept mowed 

the alley protion 7-1.

948 Main Rabbits 6/30/2022
Scott Pekarek

Tenant:Cody Meredith
Phone Call

Shannan Arena, CSO, made contact with the tenant. 

The tenant admitted he has six rabbits. Arena stated 

by ordinace you can only have 3. Arena will follow up 

by the 27th. .

437 S 6th Weeds/Dogs Misty Wismer Phone Call

Shannon Arena, CSO, called the tenant and land 

owner. Neither answered. He will keep trying to make 

contact. Owner said they only have 3 dogs, the 4th 

was cremated. Arena could not verify the dog was 

cremated.

1511 

Eastrdige
Weeds Ronald Stanek In Person

Shannon Arena, CSO, made contact with the owner. 

The owner stated that he is been in contact with 

Merles to come spray the weeds. Arena will make 

contact on 6-13-2022. As of 6-14 this is take care of

429 S 

Columbia
Grass/Weeds 6/13/2022

Christoper Yates

8630 Oakmont Dr

Lincoln NE 

Phone Call

Shannon Arena, CSO, delivered a notice and orders 

to the house. Tim Dworak, Code Enforcement 

Director, mailed the letter via certified mail. City Street 

department is mowing it 6-14-2022

324 N 10th Grass/Weeds 6/10/2022

Dustin Dobesh

2530 N Rd

Dwight NE 8635

Phone Call

Shanna Arena, CSO, made contact with the owner. 

The owner stated he will get it taken care of. 6-10-

2022 this is completed

446 Moffitt Tree over sidewalk 6/22/2022

SVP Properties LLC

6830 Marcus Rd

Lincoln NE 68516

Bob Miers, Street Superintendent, will trim the tree to 

7 foot above the sidwalk. Street Department trimmed 

the tree 6-23.

701 S 6th Grass/Weeds 6/15/2022
David Wilson

15727 Burdette St
In Person Property was mowed

6/10/2022
Shannon Arena CSO made contrat with the owner. 

The owner stated it will be getting it mowed by Friday.

Grass/Weeds 5/31/2022 In Person It is mowed



OPEN Property Maintenance Code Violation Report 

434 S 2nd Grass/Weeds 5/31/2022 Stephen Storjohn In Person

Shannon Arena (CSO) made contact with the owner 

and siad you have till next Tuesday to get it 

mowed.Storjohn will get it mowed the weekend of 6-

10-2022. Most of it was taken care of. Arena stated 

he has till the 17th. Property was mowed weekend of 

July 2 or 3.

703 S 1st St Grass/Weeds 5/31/2022 Christopher William Wilcox In Person

Shannon Arena (CSO) made contact with the owner 

and siad you have till next Tuesday to get it 

mowed.This has been mowed

608 S 1st Grass/Weeds 5/31/2022

Bill Kuhlman

2054 Holdrege Rd 

Pleasant Dale, NE

In Person

Shannon Arena (CSO) made contact with the owner 

and siad you have till next Tuesday to get it mowed. 

This has been mowed

632 S 1st Weeds/grasss 5/31/2022
Dillin Snider

117 South St
In Person

Shannon Arena (CSO) made contact with the owner 

and siad you have till next Tuesday to get it mowed.

448 S 3rd Weegs/grass 5/31/2022
Jeffrey Culp

132 N 3rd Street
In Person

Shannon Arena (CSO) made contact with the owner 

and siad you have till next Tuesday to get it mowed. 

This has been mowed.

524 S 3rd 

St
Weeds/grasss 5/31/2022

Barbara Osborne

903 406th Rd

Beaver Crossing, NE 68313-9434

In Person

Shannon Arena (CSO) made contact with the owner 

and siad you have till next Tuesday to get it mowed. 

This has been mowed.

1008 Elm Weeds/grasss 5/31/2022
Shawn Powell

402-314-0912
Phone Call

Shannon Arena (CSO) made contact with the owner. 

He thought he sold the property and cancelled the 

lawn service. He will get it taken care of this weekend. 

This is mowed.

Centennial 

Park
Camper 5/26/2022 In Person

Shannon Arena (CSO) left a door hanger on the 

camper tell the owner they cannot stay in Centennial 

Park. The camper has moved.

923 Elm St Grass/Weeds 5/31/2022 Sherdon Bick In Person

Shannan Arena (CSO) made contact with the owner 

and said you have till next Tuesday to get it mowed. It 

is mowed. 

918 N 12th 

St
4 dogs/ Grass/Weeds 6/6/2022 Mark Croghan In Person

Shannan Arena (CSO) made contact with the owner. 

He will get the car on the street up to date on 5-23-

2022, and will have the trees and weeds cleaned up 

by June 6th. There are 4 dogs and he will get them all 

licensed. One is quite old and will not live long.6-10-

2022 this is complete.

247 N 2nd Grass/Weeds/Fence 5/19/2022

Craig Kubicek

7811 S 26th St

Lincoln, NE 68512

Phone Call



OPEN Property Maintenance Code Violation Report 

720 N 1st Grass/Weeds 5/19/2022

Homemade Holdings LLC

842 N Lakeshore Dr

Lincoln, NE 68528-1029

Phone Call

Shannon Arena (CSO) investigated the property and 

the grass/weeds are over 12 inches. He will make 

contract with the owner.

1057 N 12 Grass/Dirt 5/18/2022 Building Seward LLC Phone Call

Shannon Arena (CSO) inspected the property. On 5-

10-2022 he made contact with the owner who stated 

they hired tru green to mow the lots but they haven't 

been out. They will call them to come take care of the 

grass. The dirt will be left as is.

1348 

Fairlane

Trailer parked on the 

grass . Heavy commercial 

vehicles parked on 

residential street

5/6/2022
Gain Hobson 

1348 Fairlane Ave
Phone Call

Shannon Arena (CSO) made contract with the owner. 

The owner is moving and everthing will be off the 

grass/street by this weekend.

1313 W 

Hwy 34

Concrete stem walls 

damaged due to fire, 

automotive pit to be filled, 

rebar sticking up, outdoor 

storage not allowed in 

zoning, vehicle storage 

not allowed in zoning

6/13/2022

Brian & Cindy Fehlhafer

1369 196th Rd

Seward, NE 68434

In Person

Site was cleaned up to comply with violations stated 

in the violation letter. The existing shed will be 

removed later in the summer, will follow up in 60 days

Tim spoke with Brian and reminded him of the first 

notice violation and the required items to be 

remedied. Brian indicated he would comply.

437 S 6th inoperable vehicle 3/14/2022 Misty Wismer Phone Call

Shannon Arean (CSO) made contract 3-3-2022 with 

Misty Wismer regarding the car parked on the grass 

that is not licensed/registered. Arena informed 

Wismer she has until 3-14 to license the vehicle. This 

has been moved.

Illegal Dumping 3/9/2022 Ed Schulz LLC Phone Call

Shannon Arena (CSO) made contact on 3-1-2022 

and she said they will get it cleaned up. As of 3-2-

2022 all the bags were cleaned up. 

434 S 2nd
Fridge with door, weeds 

3ft tall
3/9/2022 Stephen Storjohn Phone Call

Shannon Arena (CSO) made contact with Stephen 

Storjohn. Storjohn stated there was a company that 

was supposed to come pick it up but they haven't yet. 

3-2-2022 gave offical 7 day notice. CSO Arena 

reported as of 3-8-22, the fridge has not moved. 3-24-

22 the fridge is moved.



OPEN Property Maintenance Code Violation Report 

416 N 1st inoperable vehicle 3/4/2022 Rudolph Nuttleman Phone Call

Shannon Arena (CSO) made contact with Sandra 

Nuttleman. She stated it was a previous tenants car. 

On 2-24-22, Arena made contact again and gave 

Nuttleman till March 4 to have the vehicle removed. 

CSO Arena reported the car is being picked up my a 

non-profit out of york by the weekend of 3-12-22. On 

5-23-2022  a Notice and Orders was delivered in 

person to Sandra Nuttleman by CSO Arena

929 Main St

No building permit, 

building built to non code 

compliant

3/11/2022

Craig Kubicek

7811 S 26th St

Lincoln, NE 68512

In Person

Certified Mail

Shannon Arena (CSO) will make contact with the 

renter and a certified letter will be mailed to the 

owner.

1115 N 

Coumbia

Protective treatment, 

decayed siding, soffits 

and facsias, decayed roof

4/15/2022

Lori Canning

1115 N Columbia

Seward, NE 68434

In Person
Notice and Orders letter will be hand delivered 

Monday 2/14/2022

524 S 3rd 

St

Bedroom windows not 

operable, bath floor 

rotted, no ventilation in 

bath

4/1/2022

Barbara Osborne

903 406th Rd

Beaver Crossing, NE 68313-9434

Phone
Barbara called and is in the process of lining up a 

contractor and getting windows ordered.

3/11/2022 Certified mail Notice and Orders certified letter mailed 2-10-2022

rd St
Suspected gas leak 

reported

Immediate

2/1/2022

Kent Russel

1240 Longwood Dr.

Seward, NE 68434

In Person

Tim Contacted Black Hills Energy and they are 

sending out a tech immediately to investigate.Black 

Hills Energy notified the building department that 

Lee's Refrigeration was called and was working on 

replacing some piping to solve the problem. No gas 

leak was detected.

444 Hillcrest
No permit for fowl and 

chickens
Jonathon Moberly/Jennifer Fruend

The permit was submitted to City Hall for approval 

and lacked a single neighbor signature. They were 

instructed to go back and get the final signature. Per 

email from City Administrator Greg Butcher, this is 

approved. 

3/11/2022 in Person
Notice and Orders was hand delivered on 2-9-2022 

giving them 30 days to comply.

2/8/2022

Shannon Arena (CSO) made contact with Jennifer, 

gave her the permit and ordinance. Informed her she 

has 7 business days. She said she would begin 

working on it. As of 2-8-2022, the owners have not 

turned in the required documentation for permit.



OPEN Property Maintenance Code Violation Report 

111 

Plumcreek 

Ln

Rubbish and trash 

througout the yard and 

deck area

1/10/2022 Della Hartmann

In 

Person/Phone 

call

Tenant cleaned area and disposed of trash.

Shannon Arena+E22:F53 (CSO) attempted contact 

and nobody answered the door. Shannon phoned the 

owner (Della) who does not live on site and she said 

she would get ahold of the tenant and have him clean 

it up. Shannon will follow up Monday 1-10



CURRENT YEAR:  August 2022 LAST YEAR:  August 2021

Permits Quantity Permit Fee Valuation Permits Qty. Permit Fee Valuation

NEW CONST. 1 8,134.00$         3,400,000.00$   NEW CONST. 6 10,683.50$     1,337,994.91$   

REMODEL/ADDIT. 21 3,149.05$         732,029.23$      REMODEL/ADDIT. 12 1,110.00$       235,300.00$      

ACCESSORY 19 5,564.72$         2,257,111.36$   ACCESSORY 12 500.00$          94,632.00$        

RELOCATE 294 15,567.00$       3,984,875.18$   RELOCATE 10 808.00$          275,949.89$      

ELECTRIC  ELECTRIC 0  -$                   

PLUMBING 18 4,798.00$         PLUMBING 13 665.00$          -

MECHANICAL 4 632.00$            MECHANICAL 7 675.00$          -$                   

SEWER TAP 1 250.00$            SEWER TAP 4 1,000.00$       -$                   

WATER TAP 1 1,216.25$         WATER TAP 4 3,352.00$       -$                   

TEMP. ELEC. 1 50.00$              TEMP. ELEC. 3 150.00$          -$                   

ELECTRIC SER. 2 800.00$            ELECTRIC SER. 4 800.00$          -$                   

TOTALS 362 40,161.02$       10,374,015.77$ TOTALS 75 19,743.50$     1,943,876.80$   

YEAR TO DATE January toDecember 2022 YEAR TO DATE January to December 2021

Permits Quantitiy Permit Fee Valuation Permits Qty. Permit Fee Valuation

NEW CONST. 17 48,461.44$       $9,576,434.34 NEW CONST. 27 57,910.00$     11,892,576.73$ 

REMODEL/ADDIT. 94 84,033.01$       56,060,698.30$ REMODEL/ADDIT. 59 12,167.09$     4,622,331.77$   

ACCESSORY 113 15,272.25$       2,740,158.37$   ACCESSORY 123 9,745.70$       592,856.00$      

RELOCATE 508 26,320.00$       7,618,589.91$   RELOCATE 11 300.00$          52,477.00$        

ELECTRIC  -$                  -$                   ELECTRIC   -$                   

PLUMBING 106 12,797.00$       -$                   PLUMBING 113 8,700.00$       -$                   

MECHANICAL 55 7,385.00$         -$                   MECHANICAL 62 8,003.03$       -$                   

SEWER TAP 15 4,250.00$         -$                   SEWER TAP 22 5,500.00$       -$                   

WATER TAP 15 17,194.25$       -$                   WATER TAP 22 19,210.00$     -$                   

TEMP. ELEC. 9 900.00$            -$                   TEMP. ELEC. 22 1,100.00$       -$                   

ELECTRIC SER. 17 7,380.00$         -$                   ELECTRIC SER. 23 5,200.00$       -$                   

TOTALS 949 223,992.95$     75,995,880.92$ TOTALS 484 127,835.82$   17,160,241.50$ 



CURRENT YEAR:  September 2022 LAST YEAR:  September 2021

Permits Quantity Permit Fee Valuation Permits Qty. Permit Fee Valuation

NEW CONST. 1 2,153.90$         300,277.24$      NEW CONST. 0 -$                -$                   

REMODEL/ADDIT. 16 1,464.91$         362,254.12$      REMODEL/ADDIT. 12 624.00$          100,632.22$      

ACCESSORY 20 670.10$            84,374.55$        ACCESSORY 7 2,283.75$       34,686.82$        

RELOCATE 277 16,815.00$       4,765,089.83$   RELOCATE 5 250.00$          42,019.85$        

ELECTRIC  ELECTRIC  -$                   

PLUMBING 9 570.00$            PLUMBING 9 570.00$          -$                   

MECHANICAL 13 1,445.00$         MECHANICAL 8 665.00$          -$                   

SEWER TAP 1 250.00$            SEWER TAP 0 -$                -$                   

WATER TAP 1 838.00$            WATER TAP 0 -$                -$                   

TEMP. ELEC. 1 50.00$              TEMP. ELEC. 0 -$                -$                   

ELECTRIC SER. 1 250.00$            ELECTRIC SER. 0 -$                -$                   

TOTALS 340 24,506.91$       5,511,995.74$   TOTALS 41 4,392.75$       177,338.89$      

YEAR TO DATE January toDecember 2022 YEAR TO DATE January to December 2021

Permits Quantitiy Permit Fee Valuation Permits Qty. Permit Fee Valuation

NEW CONST. 18 50,615.34$       $9,876,711.58 NEW CONST. 27 57,910.00$     11,892,576.73$ 

REMODEL/ADDIT. 110 85,497.92$       56,422,952.42$ REMODEL/ADDIT. 71 12,791.09$     4,722,963.99$   

ACCESSORY 133 15,942.35$       2,824,532.92$   ACCESSORY 130 12,029.45$     627,542.82$      

RELOCATE 785 43,135.00$       12,383,679.74$ RELOCATE 21 1,233.00$       349,209.74$      

ELECTRIC  -$                  -$                   ELECTRIC -$                   

PLUMBING 115 13,367.00$       -$                   PLUMBING 122 9,270.00$       -$                   

MECHANICAL 68 8,830.00$         -$                   MECHANICAL 70 8,668.03$       -$                   

SEWER TAP 16 4,500.00$         -$                   SEWER TAP 22 5,500.00$       -$                   

WATER TAP 16 18,032.25$       -$                   WATER TAP 22 19,210.00$     -$                   

TEMP. ELEC. 10 950.00$            -$                   TEMP. ELEC. 22 1,100.00$       -$                   

ELECTRIC SER. 18 7,630.00$         -$                   ELECTRIC SER. 23 5,200.00$       -$                   

TOTALS 1289 248,499.86$     81,507,876.66$ TOTALS 530 132,911.57$   17,592,293.28$ 



2. City Treasurer Report



TREASURER'S REPORT MONTH OF: SEPTEMBER 2022

VARIANCE AT: 100.00%

REVENUE CURRENT YTD UNRECEIPTED PREVIOUS YTD DIFFERENCE

DEPARTMENT BUDGET REVENUE VARIANCE BALANCE REVENUE B/W BUDGET YEARS

ELECTRIC 11,140,850 11,452,303 103% (311,453) 10,890,093 562,210 

ELEC BOND PYMT

WATER 2,814,772 2,961,509 105% (146,737) 2,823,563 137,947 

WATER BOND PYMTS

WATER SINKING FUND 20,000 20,000 100% - 0 - 20,000 - 0 - 

WASTEWATER TREATMENT 1,621,264 1,927,676 119% (306,412) 1,783,546 144,130 

WWTW BOND PYMT

WWTW SINKING FUND 15,000 15,000 100% - 0 - 15,000 - 0 - 

TOTAL BUSINESS-TYPE FUNDS 15,611,886 16,376,488 105% (764,602) 15,532,201 844,287 

GENERAL (LESS DONATIONS)

DONATIONS

LEGAL

POLICE 7,900 71,691 907% (63,791) 203,688 (131,996) 

E911    

POLICE EQUITABLE SHARING 100,000 - 0 - 0% 100,000 - 0 - - 0 - 

STREET 2,060,578 2,741,100 133% (680,522) 2,052,455 688,645 

STREET STP 149,947 159,462 106% (9,515) 145,320 14,141 

DEBT SERVICE 875,448 885,489 101% (10,041) 844,156 41,333 

RAIL CAMPUS - 0 - 248,815 0% (248,815) 696,773 (447,959) 

CDBG ECON. DEV. LOAN FUND - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

CDBG AFFORD HOUSING - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

CDBG RURAL ENTERPRISE ASST - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

CDBG RAIL SITE - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

CDBG DOWNTOWN REVITAL GRANT 300,000 20,698 7% 279,302 87,868 (67,170) 

BLDGS & GRDS (CITY HALL) 36,000 54,358 151% (18,358) 36,000 18,358 

CIVIC CENTER 266,671 194,884 73% 71,787 167,985 26,899 

LIBRARY 74,583 291,702 391% (217,119) 56,276 235,426 

LIBRARY MAINTENANCE FUND - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

PUBLIC PROPERTIES 26,250 106,792 407% (80,542) 41,191 65,600 

CEMETERY 50,000 70,900 142% (20,900) 75,938 (5,038) 

GOLF COURSE 279,100 448,939 161% (169,839) 425,603 23,336 

NEW PARK DEVELOPMENT 70 124 177% (54) 70 54 

NEW CEMETERY DEVELOPMENT 180 371 206% (191) 208 163 

GUTHMAN TRUST - REGULAR 260 379 146% (119) 362 16 

GUTHMAN TRUST - PAVING 20 39 196% (19) 22 17 

PERPETUAL CARE - PRINCIPAL 7,000 10,800 154% (3,800) 9,600 1,200 

PERPETUAL CARE - INTEREST 220 478 217% (258) 251 227 

BLDGS & GRDS (OTHER) - 0 - 7,559 0% (7,559) - 0 - 7,559 

BUILDING INSPECTION 95,550 218,019 228% (122,469) 119,053 98,966 

FIRE (LESS DONATIONS) 50,000 2,376 5% 47,624 - 0 - 2,376 

FIRE DONATIONS 100,000 - 0 - 0% 100,000 - 0 - - 0 - 

FIRE EQUIPMENT SINKING FUND 62,800 69,312 110% (6,512) 64,628 4,684 

TREE BOARD - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

PLANNING COMMISSION 5,100 46,514 912% (41,414) 3,230 43,284 

ENGINEER 116,416 107,943 93% - 0 - 102,576 5,367 

DOWDING POOL (LESS DONATIONS) 80,050 119,371 149% (39,321) 83,806 35,565 

POOL DONATIONS 1,000 - 0 - 0% 1,000 - 0 - - 0 - 

CONCESSION STAND 800 900 113% (100) 700 200 

SWIMMING LESSONS 17,000 15,280 90% 1,720 14,291 988 

RECREATION 35,650 39,217 110% (3,567) 35,956 3,260 

SPORTS COMPLEX LIGHTS 43 76 177% (33) 43 33 

SENIOR CENTER 75,500 119,731 159% (44,231) 54,565 65,166 

SENIOR SHUTTLE 3,239 3,466 107% (227) 453 3,013 

RECYCLING 1,000 9,424 0% (8,424) 5,168 4,255 

ECONOMIC DEVELOPMENT 278,595 254,606 91% 23,989 269,546 (14,940) 

TAX INCREMENT FINANCING 424,349 570,021 134% (145,672) 347,032 222,989 

GENERAL REVENUES 4,724,139 4,657,895 99% 66,244 4,665,830 (7,935) 

TOTAL GOVERNMENTAL FUNDS 10,305,458 11,548,729 112% (1,251,744) 10,610,642 938,087 
 

(UNAUDITED)



TREASURER'S REPORT MONTH OF: SEPTEMBER 2022

VARIANCE AT: 100.00%

EXPENDITURES CURRENT YTD  UNEXPENDED PREVIOUS YTD DIFFERENCE

DEPARTMENT BUDGET EXPENDITURES VARIANCE BALANCE EXPENDITURES B/W BUDGET YEARS

ELECTRIC 11,308,038 10,285,086 91% 1,022,952 9,697,828 587,258 

ELEC BOND PYMT 494,905 494,905 100% - 0 - 498,086 (3,181) 

WATER 4,266,596 2,083,622 49% 2,182,974 1,725,065 358,557 

WATER BOND PYMTS 329,284 329,284 100% 0 376,524 (47,240) 

WATER SINKING FUND - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

WASTEWATER TREATMENT 2,456,620 1,750,229 71% 706,391 1,384,383 365,847 

WWTW BOND PYMT 290,258 290,258 100% 1 298,772 (8,515) 

WWTW SINKING FUND - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

TOTAL BUSINESS-TYPE FUNDS 19,145,701 15,233,383 80% 3,912,318 13,980,657 1,252,726 

GENERAL (LESS DONATIONS) 1,389,181 1,490,857 107% (101,676) 962,511 528,346 

DONATIONS 100,000 4,610 5% 95,390 25,935 (21,325) 

LEGAL 71,963 68,699 95% 3,264 66,137 2,561 

POLICE 1,543,421 1,394,228 90% 149,193 1,239,599 154,629 

E911 191,391 191,391 100% - 0 - 230,606 (39,215) 

POLICE EQUITABLE SHARING 100,000 7,274 7% 92,726 1,480 5,794 

STREET 3,710,579 2,393,866 65% 1,316,713 2,615,628 (221,762) 

STP FUNDS 149,944 154,462 103% (4,518) 145,318 9,145 

DEBT SERVICE 1,073,948 1,073,947 100% 1 1,040,173 33,774 

RAIL CAMPUS 15,500 12,341 80% 3,159 504,519 (492,178) 

CDBG ECON. DEV. LOAN FUND - 0 - 27 0% (27) - 0 - 27 

CDBG AFFORD HOUSING - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

CDBG RURAL ENTERPRISE ASST - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

CDBG RAIL SITE - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

CDBG-DOWNTOWN REVITAL GRANT 300,000 20,698 7% 279,302 90,293 (69,595) 

BLDGS & GRDS (CITY HALL) 36,759 25,228 69% 11,531 31,333 (6,105) 

CIVIC CENTER 266,671 146,841 55% 119,830 167,985 (21,144) 

LIBRARY 614,985 566,736 92% 48,249 555,955 10,780 

LIBRARY MAINTENANCE FUND - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

PUBLIC PROPERTIES 493,036 451,964 92% 41,072 423,732 28,232 

CEMETERY 208,460 195,640 94% 12,820 173,352 22,287 

GOLF COURSE 547,909 554,233 101% (6,324) 477,050 77,183 

NEW PARK DEVELOPMENT 100 195 0% (95) 154 40 

NEW CEMETERY DEVELOPMENT - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

GUTHMAN TRUST - REGULAR 145 145 100% - 0 - 145 - 0 - 

GUTHMAN TRUST - PAVING - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

PERPETUAL CARE - PRINCIPAL - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

PERPETUAL CARE - INTEREST - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

BLDGS & GRDS (OTHER) 11,050 11,067 100% (17) 9,843 1,224 

BUILDING INSPECTION 109,853 85,073 77% 24,780 69,621 15,452 

FIRE (LESS DONATIONS) 334,890 132,539 40% 202,351 139,498 (6,959) 

FIRE DONATIONS 100,000 - 0 - 0% 100,000 - 0 - - 0 - 

FIRE EQUIPMENT SINKING FUND - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

TREE BOARD 12,550 585 5% 11,965 301 284 

PLANNING COMMISSION 27,666 21,136 76% 6,530 15,347 5,789 

ENGINEER 153,887 144,719 94% - 0 - 136,768 7,952 

DOWDING POOL (LESS DONATIONS) 257,488 250,313 97% 7,175 259,082 (8,769) 

POOL DONATIONS 1,000 - 0 - 0% 1,000 - 0 - - 0 - 

CONCESSION STAND - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

SWIMMING LESSONS 13,858 10,139 73% 3,719 6,582 3,556 

RECREATION 320,321 304,250 95% 16,071 276,766 27,484 

SPORTS COMPLEX LIGHTS - 0 - - 0 - 0% - 0 - - 0 - - 0 - 

SENIOR CENTER 177,650 164,993 93% 12,657 131,864 33,129 

SENIOR SHUTTLE 3,239 4,577 141% (1,338) 2,664 1,913 

RECYCLING 113,141 20,352 18% 92,789 28,989 (8,638) 

ECONOMIC DEVELOPMENT 278,595 105,455 38% 173,140 195,032 (89,576) 

TAX INCREMENT FINANCING 415,999 590,830 142% (174,831) 365,238 225,592 

TOTAL GOVERNMENTAL FUNDS 13,145,179 10,599,409 81% 2,536,602 10,389,502 209,907 
 

(UNAUDITED)































3. Claims & Payables Reports



CLAIMS LIST
10-18-22

COUNCIL MEETING

Abbreviations: BE, Benefits; BU, Building Upkeep; CI, Capital Improvements; DO, Donations; EQ, 
Equipment; EX, Expense; FA, Fixed Asset; GS, Gas; GU, Ground Upkeep; IT, Technology; IV, Inventory; 
MA, Maintenance; MC, Miscellaneous; MH, Merchandise; MI, Mileage; ML, Meals; MS, Memberships; 
OI, Oil;  OP, Operations; PO, Postage; PU, Publications; RE, Repairs; RI, Reimbursement; SA, Salaries, SE, 
Services; SL, Sales; ST, Sales Tax; SU, Supplies; TG, Training; TO, Tools; TR, Transfer; UN, Uniforms; UT, 
Utilities. 

Almquist Maltzahn Gallowa SE 3,930.00
All States Hail Team RE 16,603.60
Badger Meter SE 215.46
Bishop Michael OP 90.00
Bizco Technologies IT 10,531.94
Black Hills Energy UT 515.86
Bode Adam OP 90.00
Brandl John OP 90.00
Brunckhorst Kent OP 90.00
Burns Franklin MC 60.00
C N A Surety MS 340.00
Capital Business-Cheyenne MA 1.68
Capital Business-Dallas MA 282.83
Cerny Dan OP 90.00
Chelewski Kent OP 90.00
Cheng Heidi SE 200.00
Cihal Alan F OP 90.00
City Seward Library Petty PO 139.31
City Seward Merchant Serv SE 3,964.28
City Seward Payroll Accou SA 165,318.35
City Seward Perpetual Fd SL 900.00
Clark Enersen Partners DO 1,247.20
Collection Associates SE 33.44
Commonwealth Electric Co PU 328.00
Core Robert SE 90.00
Cuttin It Close Lawncare SE 910.00
Danko Emergency Equipment EQ 1,410.93
Dittmer Melissa MS 14.25
Emergency Medical Product EQ 182.76
Envision Electric LLC GU 1,985.00
ESRI MS 700.00
Farmers Coop Seward GS 9,095.64
Fast Mart GS 160.79
Fastenal Company SU 585.56
First Wireless Inc EQ 1,144.96
Firstar Fiber Inc SE 789.51
Fisher Zachary G OP 90.00
Gerhold Concrete Co Inc CI 1,203.58
Gleason Logan OP 90.00



Great Plains Appraisal SE 3,800.00
GWORKS MS 8,112.00
Hach Company SU 320.65
Hans Jared OP 90.00
Hansen Dan OP 90.00
Hauder Alex OP 172.37
Helmink Printing/Grph Inc SE 202.00
Herald Cody OP 90.00
Hochstein Jared OP 90.00
Home Depot Pro SU 162.49
Husker Electric Supply Co IV 11,038.97
Jackson Services Inc SU 94.23
Janicek Gary M OP 90.00
JEO Consulting Group CI 5,722.50
Jisa Jason MC 30.00
Johnson Bryce C OP 90.00
JR's Bobcat Service SE 4,500.00
K & Z Distributing SU 67.50
Kahler Daniel S OP 90.00
Kocian Tyler OP 90.00
Last Mile Network Consult IT 90.00
Lincoln Winwater Works TO 246.10
Lintt Mark OP 90.00
M C 2 Inc SU 334.26
Matheson Tri-Gas Inc OP 135.30
Mid-American Benefits Inc BE 1,289.96
Midwest Automotive Inc RE 125.34
Miers Robert M OP 90.00
Municipal Pipe Services I RE 3,210.00
Nebraska Transportation CI 94,345.34
Nebraska Treasurer OP 7.32
Nebraska Treasurer-Unclai SE 300.70
Norris Public Power Distr UT 1,348.00
Northeast Ne Energy Sys RE 31,501.00
Oborny Tanner OP 90.00
Olsson SE 4,333.07
One Call Concepts Inc SE 158.76
Orscheln Farm & Home SU 394.26
Pac 'N' Save Discount Foo ML 3,508.05
Pecka Brook OP 90.00
Pedersen Brent OP 90.00
Pitney Bowes Inc OP 134.52
Pitney Bowes Reserve Acco PO 4,500.00
Plunkett'S Pest Control BU 134.66
Policky Brandon A OP 118.00
Pollak Douglas W OP 90.00
Quality Brands Of Lincoln SU 274.45
Rathjen Shad RI 203.49
Ray O'Herron EQ 1,210.88
Regulatory Compliance Ser MS 395.00



Resco FA 28,437.15
Richtig Tim L OP 90.00
Riverside Portables LLC SE 425.00
Rose Equipment Inc FA 34,692.50
Ruether Larry L OP 90.00
Rumery Lawn & Landscape GU 27.98
Sack Lumber Company SU 7.29
Sam'S Club (Lib-Rec-Pool) SU 131.34
Sargent Drilling Inc CI 147,620.00
Schemmer Architects Engin CI 1,610.00
Sestak David OP 90.00
Seward County Chamber & D RI 153.03
Seward County Independent PU 370.64
Seward County Treasurer SE 19,433.67
Seward Lumber & Home Cent SU 499.31
Seward Public Schools MC 705.78
Seward Wind LLC UT 35,061.73
Sid Dillon - Crete FA 46,266.00
Southeast Comm-Lincoln TG 1,154.00
Spickelmier & Son Inc SU 13,840.00
St Louis Michelle OP 90.00
Suhr & Lichty Insurance A MS 458,595.00
Summit Fire Protection MA 205.00
Thiele Geotech Inc SE 8,952.00
Total Tool Supply Inc SU 591.64
Trimax Mowing Systems RE 664.71
Ty'S Outdoor Power & Serv SU 414.98
Upper Big Blue Nat Resour CI 100.00
Van Kirk Bros Contracting RE 9,635.00
Verizon Wireless SE 352.35
Watson Wendell B OP 90.00
Wesco Distribution Inc IV 62,363.02
White Cap SU 90.99
Windstream Nebraska Inc SE 1,619.62

CLAIMS TOTAL $1,281,945.83



4. Police Department Report



City of Seward
Police Department

Monthly Statistics
 September 2022

Service Calls 728

Accidents 11

Arrests 5

Citations 40

Warnings 115

Parking Tickets 40

**Does not include red tag warnings, yellow tag warnings or verbal warnings**



5. Draft Minutes of October 4, 2022, City Council Meeting



October 4, 2022

1

The Seward City Council met at 7:00 p.m. on Tuesday, October 4, 2022, with Mayor Joshua Eickmeier 
presiding and City Clerk Derek Bargmann recording the proceedings. Upon roll call, the following Councilmembers 
were present: Ellen Beck, Alyssa Hendrix, Sid Kamprath, Jessica Kolterman, John Singleton, Matt Stryson. 
Councilmember Absent: Karl Miller, Jonathon Wilken. Other officials present: City Administrator Greg Butcher, City 
Attorney Kelly Hoffschneider, City Engineer Michael Oneby, Building/Zoning & Code Enforcement Director Tim 
Dworak, and Chief of Police Brian Peters. 

Notice of the meeting was given in advance thereof, and Mayor Eickmeier announced that a copy of the 
Open Meetings Act and tonight’s agenda is posted in the meeting room and is accessible to members of the public. 
Mayor Eickmeier led those in attendance in the Pledge of Allegiance.   

CONSENT AGENDA CONSIDERATION ITEMS
The following Consent Agenda items were approved in one single motion made by Councilmember Singleton, 

seconded by Councilmember Kamprath. 
1. Claims & Payables Report (totaling $1,290,911.65)
2. Draft Minutes of September 20, 2022, Council Meeting

Aye: Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson.
Nay: None. Absent: Miller, Wilken.  Motion carried.

ADMINISTRATIVE ITEMS

1. CONSIDERATION OF AN ORDINANCE TO AMEND CITY CODE 382-11.1 ‘GOLF CARTS’ AND CITY CODE 382-10.2 
‘OPERATION OF ALL-TERRAIN & UTILITY TYPE VEHICLES’

The ordinance had been introduced and read for the first time with a public hearing held at the September 
20th Council meeting.

Councilmember Kolterman moved, seconded by Councilmember Stryson to dispense with the statutory rule. 
Councilmember Kamprath moved, seconded by Councilmember Kolterman, that the minutes of the proceedings of 
the Mayor and Council of the City of Seward, Seward County, Nebraska in the matter of passing and adopting: 
Ordinance 2022-16, AN ORDINANCE TO AMEND THE MUNICIPAL CODE OF THE CITY OF SEWARD, CHAPTER 382 
VEHICLES AND TRAFFIC, ARTICLE 11; TO REGULATE THE OPERATION OF GOLF CARTS, LOW-SPEED VEHICLES, ALL-
TERRAIN VEHICLES, AND UTILITY-TYPE VEHICLES ON CITY STREETS; TO REPEAL ALL ORDINANCES OR PARTS OF 
ORDINANCES IN CONFLICT; TO PROVIDE FOR AN EFFECTIVE DATE; TO PROVIDE FOR PUBLICATION OF THIS 
ORDINANCE IN PAMPHLET FORM.

Aye: Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson.
Nay: None. Absent: Miller, Wilken.  Motion carried.

2. CONSIDERATION OF AN ORDINANCE TO AMEND THE CITY OF SEWARD UNIFIED LAND DEVELOPMENT ORDINANCE 
(ULDO); CHAPTER 410 ZONING AND SUBDIVISION, ARTICLE 3.7 ‘COMMERCIAL USE TYPES’; ARTICLE 31.5 
‘COMMERCIAL USES’; AND CHAPTER 410 ATTACHMENT 1

The ordinance had been introduced and read for the first time with a public hearing held at the September 
20th Council meeting.

Councilmember Stryson moved, seconded by Councilmember Kolterman to dispense with the statutory rule. 
Councilmember Beck moved, seconded by Councilmember Kolterman, that the minutes of the proceedings of the 
Mayor and Council of the City of Seward, Seward County, Nebraska in the matter of passing and adopting: Ordinance 
2022-17, AN ORDINANCE TO AMEND THE MUNICIPAL CODE OF THE CITY OF SEWARD, CHAPTER 410 ZONING AND 
SUBDIVISION, ARTICLE 3.7 COMMERCIAL USE TYPES; TO AMEND ARTICLE 31.5 SUPPLEMENTAL USE REGULATIONS; & 
TO AMEND ATTACHMENT 1 – USE MATRIX; TO REPEAL ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT; TO 
PROVIDE FOR AN EFFECTIVE DATE; TO PROVIDE FOR PUBLICATION OF THIS ORDINANCE IN PAMPHLET FORM.

Aye: Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson.
Nay: None. Absent: Miller, Wilken.  Motion carried.

3. CONSIDERATION OF A SPECIAL USE PERMIT FOR 511 BRADFORD STREET TO ALLOW AN OUTDOOR DOG EXERCISE 
AREA IN THE CENTRAL BUSINESS DISTRICT

Building/Zoning & Code Enforcement Director Dworak noted that this special use permit could now be 
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considered with the passage of Ordinance No. 2022-17. Additionally, he noted that as per the ordinance, this special 
permit would be issued to the applicant and not the business address.

Councilmember Kamprath moved, seconded by Councilmember Singleton, to approve the special use permit 
for 511 Bradford Street as presented.

Aye: Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson.
Nay: None. Absent: Miller, Wilken.  Motion carried.

4. CONSIDERATION OF AN ORDINANCE TO AMEND THE CITY OF SEWARD UNIFIED LAND DEVELOPMENT ORDINANCE 
(ULDO); CHAPTER 410 ZONING AND SUBDIVISION, ARTICLE 35 ‘SIGN REGULATIONS’ AND ATTACHMENT 2

The ordinance had been introduced and read for the first time with a public hearing held at the September 
20th Council meeting. Due to the current election season and numerous candidate signs, City Administration’s 
recommendation is that these changes be implemented as of January 1, 2023.

Councilmember Beck moved, seconded by Councilmember Kolterman, to amend the ordinance to 
implement the effective date as of January 1, 2023.

Aye: Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson.
Nay: None. Absent: Miller, Wilken.  Motion carried.

Councilmember Kamprath inquired as to the regulations regarding Section E, subpart F in relation to 
detached temporary signs on public property. Mr. Butcher recommends that the ordinance be revised to clarify that 
City approval will be needed for placement of temporary signs pertaining to City events/announcements.

Councilmember Kolterman moved, seconded by Councilmember Kamprath, to amend Section E, subpart F 
of the presented ordinance to read ‘Detached temporary signs may be placed on City public property with permission 
of the City for City business.’

Aye: Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson.
Nay: None. Absent: Miller, Wilken.  Motion carried.

Councilmember Kamprath moved, seconded by Councilmember Kolterman to dispense with the statutory 
rule. Councilmember Kolterman moved, seconded by Councilmember Stryson, that the minutes of the proceedings of 
the Mayor and Council of the City of Seward, Seward County, Nebraska in the matter of passing and adopting: 
Ordinance 2022-18, AN ORDINANCE TO AMEND THE MUNICIPAL CODE OF THE CITY OF SEWARD, CHAPTER 410 
ZONING AND SUBDIVISION, ARTICLE 35 & ATTACHMENT 2; TO AMEND SIGN REGULATIONS; TO AMEND SIGN TABLES; 
TO REPEAL ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT; TO PROVIDE FOR AN EFFECTIVE DATE; TO 
PROVIDE FOR PUBLICATION OF THIS ORDINANCE IN PAMPHLET FORM.

Aye: Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson.
Nay: None. Absent: Miller, Wilken.  Motion carried.

5. CONSIDERATION OF AN ORDINANCE TO AMEND CITY CODE 350 ‘TAXATION’, ARTICLE 2.1 ‘OCCUPATION TAX’, ITEM 
I ‘SEWER UTILITIES’

The ordinance had been introduced and read for the first time with a public hearing held at the September 
20th Council meeting. City Administrator Butcher noted that this would eliminate the transfer of funds from the 
wastewater account to the general fund and would help fund the Wastewater Treatment Plant Construction project.

Councilmember Kamprath moved, seconded by Councilmember Kolterman to dispense with the statutory 
rule. Councilmember Kolterman moved, seconded by Councilmember Stryson, that the minutes of the proceedings of 
the Mayor and Council of the City of Seward, Seward County, Nebraska in the matter of passing and adopting: 
Ordinance 2022-19, AN ORDINANCE OF THE CITY OF SEWARD, NEBRASKA, AMENDING CHAPTER 350 OF THE SEWARD 
MUNICIPAL CODE RELATING TO OCCUPATION TAXES CHARGED FOR SEWER UTILITY OPERATION; REPEALING ALL 
CONFLICTING ORDINANCES; AND PROVIDING AN EFFECTIVE DATE.

Aye: Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson.
Nay: None. Absent: Miller, Wilken.  Motion carried.

6. CONSIDERATION OF AN ORDINANCE AMENDING THE COMPREHENSIVE PAY PLAN, PROVIDING FOR A 5.0% COST 
OF LIVING ADJUSTMENT FOR ALL PAY LINES AND INCORPORATION OF COMPARABILITY PAY ADJUSTMENT FOR 
VARIOUS EMPLOYEES
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Mr. Butcher noted that at the August 16th and September 6th meetings, the 5.0% cost of living adjustment 
and comparability pay increases were approved by the Council. Additionally, he noted that the following job titles—
Library Assistant I, Library Clerk, and Street Foreman—are adjusted and the Electric Services Technician and 
Water/Wastewater Seasonal Laborer positions would be eliminated due to lack of need and redundancy.

Councilmember Kolterman introduced Ordinance No. 2022-20. Councilmember Kolterman moved, seconded 
by Councilmember Singleton to dispense with the statutory rule. Councilmember Beck moved, seconded by 
Councilmember Stryson, that the minutes of the proceedings of the Mayor and Council of the City of Seward, Seward 
County, Nebraska in the matter of passing and adopting: Ordinance No. 2022-20, AN ORDINANCE TO PROVIDE FOR 
ANNUAL CLASSIFICATION OF OFFICERS AND EMPLOYEES OF THE CITY OF SEWARD, NEBRASKA; TO PROVIDE FOR 
LONGEVITY PAY AND PAYMENT OF PART-TIME EMPLOYEES; TO PROVIDE FOR A DATE SUCH CLASSIFICATION AND PAY 
RANGES OF COMPENSATION SHALL BECOME EFFECTIVE; TO PROVIDE FOR PUBLICATION IN PAMPHLET FORM; TO 
PROVIDE FOR A TIME WHEN THIS ORDINANCE SHALL TAKE EFFECT.

Aye: Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson.
Nay: None. Absent: Miller, Wilken.  Motion carried.

7. CONSIDERATION OF AN ORDINANCE AMENDING THE MUNICIPAL CODE; INITIATING A SEWER RATE ADJUSTMENT 
INCREASING TOTAL SYSTEM REVENUES BY 15.0%, EFFECTIVE WITH OCTOBER 2022 BILLING

Mr. Butcher noted that the increase in sewer rates, if approved, would be implemented to residential and 
general service rates for users beginning with the October 2022 billing cycle. Councilmember Kamprath inquired as 
to the next calculation of the annual rates. Mr. Butcher responded that the 15% increase would be added to the 
current rates, but that the 2023 annual rate would be adjusted based on the Jan-Mar 2023 usage including the 
proposed 15% increase to rates. Mr. Butcher also indicated that the elimination of the franchise fees transfer resulted 
in approximately $92k for FY22 to fund the Wastewater Treatment Project construction with similar or increased 
amounts in the coming years.

Councilmember Kolterman introduced Ordinance No. 2022-21. Councilmember Beck moved, seconded by 
Councilmember Stryson to dispense with the statutory rule. Councilmember Stryson moved, seconded by 
Councilmember Singleton, that the minutes of the proceedings of the Mayor and Council of the City of Seward, Seward 
County, Nebraska in the matter of passing and adopting: Ordinance No. 2022-21, AN ORDINANCE TO AMEND 
SECTIONS 325-8.1 THROUGH 325-8.3 OF THE MUNICIPAL CODE; TO INITIATE A SEWER RATE ADJUSTMENT THAT WILL 
INCREASE TOTAL SYSTEM REVENUES GENERATED BY RATES CHARGED TO CUSTOMERS FOR SERVICE FROM THE SEWER 
SYSTEM OF THE CITY BY 15.0% EFFECTIVE WITH THE OCTOBER 2022 BILLING; TO PROVIDE FOR BILLING THEREOF; TO 
REPEAL THE ORIGINAL SECTIONS 325-8.1 THROUGH 325-8.3; TO PROVIDE FOR A TIME WHEN THIS ORDINANCE SHALL 
TAKE EFFECT.

Aye: Beck, Kamprath, Kolterman, Singleton, Stryson.
Nay: Hendrix.      Absent: Miller, Wilken.  Motion carried.

Councilmember Kolterman moved, seconded by Councilmember Singleton that all ordinances be added to 
the permanent record.

Aye: Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson.
Nay: None. Absent: Miller, Wilken.  Motion carried.

8. CONSIDERATION OF A SALE AGREEMENT WITH STRYKER SALES, LLC FOR TWO STRYKER COT LIFT SYSTEMS AND 
AUTHORIZATION FOR MAYOR TO SIGN ALL DOCUMENTS

Councilmember Singleton—who is on the Volunteer Fire Department—described how the installation of 
these hydraulic lift systems will eliminate physical hazards for first responders and felt these improvements were long 
overdue. Mr. Butcher identified that Council approval is being sought because the agreement would bind the City to 
pay half of the installation costs in the FY24 budget. The vendor indicated that ordering these systems early would 
result in a cost savings for the City; therefore, City Administration thought it prudent to pursue this option. Mr. 
Butcher also noted that due to supply chain and long lead times, this may become more a basic practice moving 
forward for capital equipment purchases.

Councilmember Kolterman moved, seconded by Councilmember Kamprath to amend Section 7 of the 
presented agreement be altered to adhere to applicable laws of Nebraska.

Aye: Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson.
Nay: None. Absent: Miller, Wilken.  Motion carried.
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Councilmember Kolterman moved, seconded by Councilmember Kamprath to approve the agreement as 
amended with Stryker Sales, LLC.

Aye: Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson.
Nay: None. Absent: Miller, Wilken.  Motion carried.

9. APPROVE SPECIFICATIONS, PLANS, AND A COST ESTIMATE FOR THE E SEWARD STREET CONSTRUCTION PROJECT 
AND AUTHORIZE THE CITY TO ADVERTISE FOR BIDS

City Engineer Oneby stated that he felt a few minor detail edits were needed to the presented plans; 
however, it would not be significant enough to delay consideration of approval by the Council tonight. Councilmember 
Singleton inquired as to the construction impacts on Evergreen Drive. Mr. Oneby responded that the construction 
would be undertaken in phases to limit impacts on roadways such as Evergreen Drive. 

Councilmember Kamprath moved, seconded by Councilmember Kolterman to approve the specifications and 
plans as presented and to authorize the City to advertise for bids.

Aye: Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson.
Nay: None. Absent: Miller, Wilken.  Motion carried.

10. CONSIDERATION OF A RESOLUTION APPROVING THE STREET CLOSURE CROSSING HWY 15 FOR SEWARD COUNTY 
CHAMBER & DEVELOPMENT PARTNERSHIP CHRISTMAS FESTIVAL COMMITTEE ANNUAL LIGHTED CHRISTMAS PARADE 
PERMIT ON NOVEMBER 26, 2022

Megan Kahler, representing the SCCDP Christmas Festival Committee, remarked that the annual festival 
would be held on November 26th with the Christmas parade to occur as in past years. It was noted that due to crossing 
a State highway, the City would have to receive approval from the State of Nebraska.

Councilmember Kolterman introduce Resolution 2022-28, to approve the Street Closing permit for the 
Seward County Chamber & Development Partnership Christmas Festival Committee’s annual lighted Christmas 
parade to be held on November 26, 2022. Councilmember Beck moved, seconded by Councilmember Kamprath, to 
approve Resolution 2022-28.

Aye: Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson.
Nay: None. Absent: Miller, Wilken.  Motion carried.

11. APPROVAL OF AUDIT ENGAGEMENT LETTER WITH AMGL TO CONDUCT THE CITY’S ANNUAL AUDIT
Mr. Butcher noted that this was a standard item approved each year prior to the beginning of the audit, 

which will take place in November by the City’s auditing firm, AMGL.
Councilmember Kolterman moved, seconded by Councilmember Singleton to approve the audit engagement 

letter with AMGL as presented.
Aye: Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson.
Nay: None. Absent: Miller, Wilken.  Motion carried.

12. UPDATE ON THE SEWARD WELLNESS CENTER
Mr. Butcher reported that the Ackley Community Foundation recently awarded $200k to the project and 

that the submitted final design RFQ’s are still under review.

CITY ADMINISTRATOR’S REPORT
Councilmember Kolterman moved, seconded by Councilmember Kamprath, that City Administrator 

Butcher’s report of October 4, 2022, be accepted.
Aye: Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson.
Nay: None. Absent: Miller, Wilken.  Motion carried.

ANNOUNCEMENT OF UPCOMING EVENTS
None.

STRATEGY SESSION

1. STRATEGY SESSION WITH CITY ATTORNEY TO PROVIDE NEGOTIATION GUIDANCE CONCERNING REAL ESTATE 
INTERESTS AT THE SEWARD RAIL CAMPUS

Councilmember Kolterman moved, seconded by Councilmember Kamprath, that the Council enter a closed 
session with the Mayor, City Administrator, City Attorney, City Clerk, and Johnathan Jank, for the protection of the 
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public interest and to discuss current real estate interests and to provide the City Attorney with negotiating guidance 
for a period not to exceed 30 minutes. 

Aye: Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson.
Nay: None. Absent: Miller, Wilken.  Motion carried.

Mayor Eickmeier stated the Council has voted to go into closed session at 8:00 p.m. for the protection of the 
public interest and to discuss real estate interests and to provide the City Attorney with negotiating guidance.

At 8:11 p.m., the closed session ended, and the following Councilmembers reconvened to regular session: 
Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson. Mayor Eickmeier announced that no formal action was taken 
during the executive session.

MOTION TO ADJOURN
Councilmember Singleton moved, seconded by Councilmember Kolterman, that the October 4, 2022, City 

Council Meeting be adjourned. 
Aye: Beck, Hendrix, Kamprath, Kolterman, Singleton, Stryson.
Nay: None. Absent: Miller, Wilken.  Motion carried.

Adjourned approximately 8:11 p.m.

THE CITY OF SEWARD, NEBRASKA

________________________________  
Joshua Eickmeier, Mayor

___________________________________
Derek Bargmann
City Clerk



6. Confirmation of Mayor Appointments:
A. Brian Albright, Timothy Herron, Jason Rasmussen and Eric Strole to the Seward 

Volunteer Fire Department
ADMINISTRATIVE ITEMS
1. Consideration of Approval of a Loan Agreement with the Nebraska Department of 

Environment and Energy for the Seward South Water Tower Project - City 
Administrator Butcher
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LOAN AGREEMENT 
(Governmental Borrower) 

 
Between the 

 
NEBRASKA DEPARTMENT OF ENVIRONMENT AND ENERGY 

 
And 

 
SEWARD, NEBRASKA 

 
NDEE PROJECT NO. D311700 

 
DATED AS OF ____________________ 

 

 
  

DRAFT COPY FOR REVIEW.  

 

WILL NEED ATTACHMENT E AND ATTACHMENT F COMPLETED BEFORE 

BEING ABLE TO INCORPORATE INTO LOAN AGREEMENT BEFORE BEING 

ABLE TO SEND OUT FOR SIGNATURES. PLEASE SEE EMAIL FOR MORE 

INFORMATION. 

 

DOCUMENT IS LOCKED FROM EDITING AT THIS TIME BUT COMMENTS 

CAN STILL BE MADE THROUGHOUT. 
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LOAN AGREEMENT 
BETWEEN THE 

NEBRASKA DEPARTMENT OF ENVIRONMENT AND ENERGY 
AND 

THE CITY OF SEWARD, NEBRASKA 
PROJECT NO. D311700 

 
 This LOAN AGREEMENT with SRF Number D311700 (hereinafter “Loan Agreement”) is entered into by 
and between the State of Nebraska, acting by and through the Nebraska Department of Environment and Energy 
(hereinafter “NDEE”) and the City of Seward, Nebraska (hereinafter “Borrower”).  
 

WITNESSETH THAT 
 

WHEREAS, the federal Safe Drinking Water Act, including the Safe Drinking Water Amendments Act of 
1996, and all amendment thereto (hereinafter “Federal Act”) established a state revolving fund program; and  
 

WHEREAS, to fund the state revolving fund program, the United States (US) Environmental Protection 
Agency (hereinafter “EPA”) will make annual capitalization grants to the states under Catalog of Federal Domestic 
Assistance (CFDA) #66.468 for Safe Drinking Water State Revolving Funds, on the condition that each state 
provide an appropriate match for such state’s revolving fund; and  
 

WHEREAS, Nebraska Revised State Statute (Neb. Rev. Stat.) §71 5318 empowers the Director of the 
NDEE to loan available funds in the Drinking Water Facilities Loan Fund (hereinafter “Fund”) to borrowers 
pursuant to the Drinking Water State Revolving Fund Act (hereinafter “Act”) and rules and regulations adopted 
under such Act; and 
 

WHEREAS, under the Act, the Director of the NDEE is given the responsibility for administration and 
management of the Loan Fund; and 
 
 WHEREAS, the Nebraska Investment Finance Authority (hereinafter “NIFA”) is authorized under the Act 
and Neb. Rev. Stat. §58 201 et seq. to issue revenue bonds for the purpose of financing projects as defined 
under the Act, including to provide funds for the NDEE to borrowers and satisfy the state match requirements of 
the Federal Act; and 
 

WHEREAS, pursuant to such authorization, NIFA proposes to issue from time to time its Drinking Water 
State Revolving Loan Fund Revenue Bonds for the purpose of providing funds to the NDEE to loan to persons 
owning or operating Public Water Systems in Nebraska to pay those eligible portions of the costs of acquiring, 
constructing, improving, repairing, rehabilitating or extending safe drinking water projects (as defined in the Act), 
in order to provide the state match requirements of the Federal Act; and  
 

WHEREAS, the NDEE may from time to time enter into a pledge agreement with NIFA (hereinafter 
“Pledge Agreement”), pursuant to which the NDEE will pledge the interest portion of Loan Repayments (as 
defined herein) and certain other revenues to NIFA for the payment of the principal of, redemption premium, if 
any, and interest on Drinking Water State Revolving Fund Revenue Bonds which may be issued by NIFA from 
time to time; and 
 

WHEREAS, the Borrower is an “Owner” as defined in Neb. Rev. Stat. §71 5316(7); and 
 

WHEREAS, the project to be financed under this Loan Agreement and described in Exhibit 1 (hereinafter 
“Project”) is an eligible project under the Act; and 
 

WHEREAS, the project costs (as defined herein) are based upon estimates of the Borrower and at times 
during or at completion of construction the loan amount may be adjusted by the NDEE pursuant to Section 2.01 of 
this Loan Agreement; and 
 

WHEREAS, the Borrower is listed in the NDEE Intended Use Plan; and 
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WHEREAS, the NDEE has approved the Borrower’s application for a loan from federal funds and the 

state match requirement if and when received by and made available to the NDEE pursuant to the Federal Act 
and the Act to finance Project Costs; 
 

NOW, THEREFORE, for and in consideration of the award of this Loan Agreement by the NDEE, the 
Borrower agrees to complete the Project and to perform under this Loan Agreement in accordance with the 
conditions, covenants, and procedures set forth below: 

 
Article I 

DEFINITIONS 

Section 1.01. Definitions. The following terms as used in this Loan Agreement will, unless the context clearly 
requires otherwise, have the following meanings: 
 

(a) “Act” means the Drinking Water State Revolving Fund Act, Neb. Rev. Stat. §§71-5314 to 71-5327, as 
amended. 

(b) “Additional Revenue Obligation” means any obligation for the payment of money undertaken by the 
Borrower which is payable from or secured by a pledge of, or lien upon, the System Revenues incurred 
after the date of execution and delivery of this Loan Agreement, including any capital lease entered into 
by the Borrower the rentals of which are payable from, or secured by a pledge of or lien upon, System 
Revenues. 

(c) “Authorized Representative” means the person or persons authorized pursuant to a resolution or 
ordinance of the governing body of the Borrower to perform any act or execute any document relating 
to this Loan Agreement. 

(d) “Borrower” means the City / Village of Borrower’s Name, Nebraska that is a party to and is described in 
the first paragraph of this Loan Agreement, and its successors and assignees.  

(e) “Cut-off Date” means the date established by the NDEE, prior to which, the Borrower will make the final 
disbursement request for eligible Project Costs. 

(f) “Disadvantaged business enterprise” or “DBE” means an entity owned or controlled by a socially and 
economically disadvantaged individual as described by Public Law 102-389 (42 U.S.C. 4370d) or an 
entity owned and controlled by a socially and economically disadvantaged individual as described by 
Title X of the Clean Air Act Amendments of 1990 (42 U.S.C. 7601 note); a Small Business Enterprise 
(SBE); a Small Business in a Rural Area (SBRA); or a Labor Surplus Area Firm (LSAF), a Historically 
Underutilized Business (HUB) Zone Small Business Concern, or a concern under a successor program. 

(g) “Drinking Water State Revolving Fund” or “DWSRF” means the Nebraska Drinking Water State 
Revolving Fund Act established pursuant to the Act and Regulations. 

(h) "Drinking Water System" means the structures, equipment, and processes to obtain source water, treat 
the source water, store water, distribute drinking water fit for human consumption, and dispose of any 
byproducts from the processes. 

(i) “Due Date” means the dates specified for payment of principal and interest on the Loan as specified in 
Section 2.06. 

(j) “Event of Default” means any occurrence or event specified in Article V of this Loan Agreement. 
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(k) “Existing Revenue Obligation” means any obligation for a payment of money undertaken by the 
Borrower which is payable from or secured by a pledge of, or lien upon, the System Revenues existing 
or outstanding at the time of execution and delivery of this Loan Agreement by the Borrower, including 
any capital lease entered into by the Borrower the rentals of which are payable from, or secured by a 
pledge of or lien upon, System Revenues. 

(l) “Federal Act” means the Safe Drinking Water Act, et seq. as amended. 

(m) “Fund” means the Drinking Water Facilities Loan Fund established pursuant to the Act.  

(n) “GAAP” means generally accepted accounting principles as applicable to the Public Water System. 

(o) “Indebtedness” means any financial obligation of the Borrower for the repayment of borrowed moneys 
or credit extended, including, without duplication, this Loan, Revenue Obligations, general obligation 
bonds or notes, leases or lease-purchase agreements, or similar financial transactions. 

(p) “Initiation of Operation” means the date on which the Borrower places the Project in operation or the 
Project is capable of being placed in operation for the purposes for which it was planned, designed, and 
built. 

(q) “Intended Use Plan” means a document prepared annually by the NDEE which identifies the intended 
use of all State Revolving Fund program funds. 

(r) “Late Payment” means any payment that is not received within fifteen days of the due date as 
established by this Loan Agreement. 

(s) “Loan” means the loan made by the NDEE to the Borrower to finance or refinance all or a portion of the 
Project Costs pursuant to this Loan Agreement. 

(t) “Loan Agreement” means this Loan Agreement, including the Attachments hereto, as it may be properly 
supplemented, modified or amended.  

(u) “Loan Amount” means the principal amount specified in Section 2.01 of this Loan Agreement and as 
amended which the NDEE has agreed to disburse to the Borrower subject to the terms, provisions, and 
conditions of this Loan Agreement and the availability of State and Federal Funds. 

(v) “Loan Finalization Date” means the date established by this Loan Agreement in which the Loan Amount 
is considered finalized and no further disbursement can be made outside of the Loan Agreement being 
amended.  

(w) “Loan Repayments” means the payments of the Loan required to be made by the Borrower pursuant to 
Section 2.06 of this Loan Agreement. 

(x) “Loan Terms” means the terms as established by this Loan Agreement. 

(y) “NDEE” means the Nebraska Department of Environment and Energy established pursuant to Neb. 
Rev. Stat. §81 1501 et seq., as amended. 

(z) “NIFA” means the Nebraska Investment Finance Authority, a public body politic and corporate and an 
instrumentality of the State, and its successors and assigns established pursuant to Neb. Rev. Stat. §58 
201 et seq., as amended.  

(aa) “Note” means a promissory note of the Borrower with respect to the Loan in the form of Attachment F to 
this Loan Agreement. 
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(bb) “Project” means an eligible item for funding under the Act and is as described in Exhibit 1 of this Loan 
Agreement.  

(cc) “Project Costs” means eligible costs or expenses necessary or incidental to the Project, which are 
directly attributable thereto and which in the determination of the NDEE are eligible under the Federal 
Act, and the Act, and Regulations. Estimated Project Costs are described in Attachment B.  

(dd) “Public Water System” means a Public Water System, as defined in Neb. Rev. Stat. §71 5301(10a). 

(ee) “Regulations” means the Nebraska Administrative Code, Title 131, Rules and Regulations for the 
Wastewater Treatment Facilities and Drinking Water Construction Assistance Programs, and any 
amendments thereto promulgated by the NDEE pursuant to the Act.  

(ff) “Retainage” means construction costs held back by the Borrower from the payments due to the 
contractor to assure satisfactory completion of the construction agreement.  

(gg) “Revenue Obligation(s)” means, without duplication, (i) the Loan; (ii) any Existing Revenue Obligation; 
and (iii) any Additional Revenue Obligation. 

(hh) “Sanitary Sewer Collection System” means the structures, equipment, and processes required to collect 
and transport sanitary sewer wastewater to the wastewater treatment facility. 

(ii) “SEC Rule” means Rule 15c2 12 adopted by the Securities and Exchange Commission under the 
Securities Exchange Act of 1934, as such rule may be amended from time to time or such other similar 
rule regarding disclosure of information in securities transactions. 

(jj) “State” means the State of Nebraska acting, unless otherwise specifically indicated, by and through the 
NDEE and its successors and assignees.  

(kk) “System Revenues” means all revenues derived by the Borrower from the User Charge System. 

(ll) “Trustee” means the trustee under any trust indenture with respect to revenue bonds the proceeds of 
which are deposited in the Fund. 

(mm) “User Charge System” means the methodology used to assess user charge fee(s) for the users of a 
utility or utilities within the Borrower’s jurisdiction. This includes the fees and charges for the use and 
services furnished by or through the Public Water System, or if applicable, a Combined Utilities System, 
to the Borrower and as defined herein of this Loan Agreement. Revenues shall include, without 
limitation: 

(1) Receipts from all charges imposed upon users for service(s) provided; and 

(2) Receipts from hookup fees, tap fees, capital facilities charges, connected with the use or right to 
use the Combined Utilities Systems or any part thereof (specifically including the Project) whether 
any such receipts (as described herein of the definition of User Charge System of this Loan 
Agreement) are directly received by the Borrower from customers or indirectly through interlocal 
or other agreements with other political subdivisions.  

(nn) "Wastewater Treatment Facility" or “Wastewater Treatment Works” means the structures, equipment, 
and processes required to treat domestic or industrial wastes and to discharge or dispose of the effluent 
and sludges. 
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Article II 

LOAN CONDITIONS AND TERMS 
 

Section 2.01. Amount of the Loan. Subject to all of the terms, provisions, and conditions of this Loan Agreement, 
and subject to the availability of state and federal funds, the NDEE will loan an amount not to exceed four million 
dollars ($4,000,000) to the Borrower to pay a portion of the Project Costs described in Attachment B hereto. 

(a) Loan Forgiveness. 

(1) The total award of all Loan Forgiveness cannot exceed one-half of the total amount of eligible 
Project Costs. 

(2) Loan Forgiveness. This Loan Agreement includes DWSRF Loan Forgiveness of up to 28.05% of 
the eligible Project Costs, up to a ceiling of loan forgiveness spelled out dollars ($1,122,000). 

(3) All Loan Forgiveness shall be effective only upon the completion of the Project in accordance with 
this Loan Agreement, including compliance with the requirements of the DWSRF, as determined 
by the NDEE and Initiation of Operation. The amount of such Loan Forgiveness shall be stated 
on the final Attachment A repayment schedule prepared by the NDEE following disbursement of 
the full Loan Amount and Initiation of Operation. 

The final actual amount of the Loan and any Loan Forgiveness may be reduced without revision of any 
other terms, provisions, or conditions of this Loan Agreement, other than adjustment by the NDEE to the final 
repayment schedule in Attachment A hereto, to reflect reductions in the estimated or actual total Project Costs as 
impacted by opening of bids for construction, change orders, final actual costs, and prepayments.  

The Borrower must make provisions for the payment of all costs of the Project exceeding the Loan 
Amount. The NDEE may provide supplemental loan funds through a separate Loan Agreement. Receipt of any 
supplemental loan funds is dependent on availability of unobligated funds in the Fund and any obligation of 
additional funds to this Project is at the sole discretion of the NDEE with such revised or additional terms, 
conditions, and covenants as the NDEE may require.  

Section 2.02. Term of the Loan. The Borrower agrees to fully repay the Loan with interest on the date of Initiation 
of Operation or to begin repayment of principal and interest on the Loan within one (1) year from the date of 
Initiation of Operation, but no later than three (3) years from the date of the Loan, whichever occurs first, and to 
repay such Loan in full no later than thirty (30) years from Initiation of Operation and to pay all principal, interest, 
administrative fees, and penalty fees when due. The Borrower shall provide the NDEE no less than 60 days 
written notice of its intent to repay the Loan all or in part on the date of the Initiation of Operation. 

Section 2.03. Interest Rate. The interest rate on this Loan is determined by the NDEE pursuant to Regulations 
and the Intended Use Plan and is applied to outstanding principal. The interest rate on this Loan is 0.5% per 
annum (calculated on the basis of a year equaling 360 days made up of 12 months of 30 days each) to be paid 
pursuant to Section 2.06 of this Loan Agreement. 

Section 2.04. Administrative Fee. The administrative rate on this Loan is determined by the NDEE pursuant to 
Regulations and the Intended Use Plan and is applied to outstanding principal. The Borrower shall pay to the 
NDEE, or at the direction of the NDEE, to the NIFA or the Trustee, an annual administrative fee of 0.5% per 
annum (calculated on the basis of a year equaling 360 days made up of 12 months of 30 days each) to be paid 
pursuant to Section 2.06 of this Loan Agreement. 

Section 2.05. Disbursement of Loan. Until the date of Loan Finalization, the Borrower may request disbursement 
of the loan pursuant to the following conditions: 
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(a) Upon receipt of a disbursement request for work completed accompanied by any certification from the 
Borrower required by the NDEE, the NDEE shall make progress disbursements as established by Section 
2.01 of this Loan Agreement that correspond to such request of the Loan Amount to be used by the 
Borrower for Project Costs. The Borrower may obtain a copy of the disbursement record upon request to 
the NDEE. Each disbursement shall be Automated Clearing House (ACH) by the State of Nebraska and 
shall be equal to that portion of the unobligated principal amount incurred to the date of the request for 
disbursement from the Borrower.  

(b) Minimum Disbursement Percentage. The minimum amount of a disbursement request that is not a final 
request must be at least 5% of the total loan amount of this Loan Agreement, or the NDEE may choose 
not to process the request.  

(c) Submitted requests for disbursement must be supported by the following: (i) proper invoices for Project 
Costs; (ii) a certificate of the Authorized Representative to the effect that all representations made in this 
Loan Agreement remain true as of the date of the request and that no adverse developments affecting 
the financial condition of the Borrower or its ability to complete the Project or to repay the Loan have 
occurred since the date of this Loan Agreement; and (iii) other documentation acceptable to and 
approved by the NDEE.  

(d) The Borrower may request disbursement of the Loan Amount for eligible Project Costs, when such 
Project Costs have been incurred and are due and payable to project contractors. However, actual 
payment of such Project Costs by the Borrower is not required as a condition of a disbursement request. 
Any Retainage withheld by the Borrower corresponding to the progress payment made to any contractor 
will be withheld by the NDEE until such Retainage is either reduced or released to the contractor by the 
Borrower. 

(e) The Borrower shall submit a draft of the operation and maintenance manual for the Project to the 
designated Engineering Section at NDEE before disbursements exceed 75% of the Project Costs. The 
Borrower shall submit a final operation and maintenance manual to the designated Engineering Section 
at NDEE and receive approval before disbursements exceed 95% of the Project Costs or final 
disbursement, whichever comes first. 

(f) If a request for disbursement is not received by the NDEE within eighteen (18) months from either the 
effective date of this Loan Agreement or the last disbursement request, the NDEE may finalize, close, or 
terminate this agreement pursuant to Section 6.12 of this Loan Agreement. 

Section 2.06. Loan Payments. 

(a) Principal and Interest Payments. The Borrower shall pay to the NDEE, or at the direction of the NDEE, to 
the NIFA or the Trustee, on or before the due dates specified below, but only from the sources specified 
in Section 3.02 hereof, appropriate installments of principal and interest until all principal and interest due 
on the Loan to the NDEE has been paid in full. Installments of principal, interest, and administrative fees 
shall be paid semiannually on December 15 and June 15 of each year in accordance with the Loan 
Repayment Schedule in Attachment A; provided that, following the receipt of the Initiation of Operation 
date and the final disbursement of Loan proceeds to the Borrower, a revised Attachment A shall be 
prepared by the NDEE to establish the final debt service schedule based upon the parameters described 
in the projected Attachment A. Such revised final Attachment A thereafter shall be deemed to be 
incorporated herein by reference and made a part hereof and shall supersede and replace the projected 
Attachment A.  

The NDEE will send the Borrower an invoice 30 days prior to the due date of each payment. When a 
Loan disbursement occurs after invoices are mailed, the NDEE will include adjustments for interest and 
fee charges on the next semiannual invoice.  

(b) Optional Prepayment of the Loan.  
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(1) If the Borrower is receiving Loan Forgiveness, the Borrower may not prepay the Loan in whole or 
in part within ten (10) years of the date of this Loan Agreement. After the ten years, the Borrower 
may prepay the Loan together with any accrued interest in whole or in part without penalty upon 
giving no less than 60 days written notice to the NDEE of its intent to prepay.  

(2) If the Borrower is not receiving Loan Forgiveness, the Borrower may prepay the Loan together 
with any accrued interest in whole or in part at any time without penalty upon giving no less than 
60 days written notice to the NDEE of its intent to prepay.  

(3) Once the Borrower is able to prepay the loan, the Borrower may make a partial prepayment of the 
Loan Amount only if the prepayment amount is greater than the lesser of 10% of the outstanding 
amount of the Loan, or fifty thousand dollars ($50,000). The NDEE shall prepare a new Loan 
Repayment Schedule to revise Attachment A following receipt of any partial prepayment of the 
Loan and such revised Attachment A thereafter shall be deemed to be incorporated herein by 
reference and made a part hereof and shall supersede and replace Attachment A. 

(c) Mandatory Prepayment of Loan. If the Borrower receives a grant from any source for any portion of the 
Project Costs for which a portion of the Loan Amount has been disbursed and is outstanding under this 
Loan Agreement, the Borrower must notify the NDEE immediately and such portion of the Loan Amount 
shall become immediately due and payable.  

(d) Delinquent Payment Penalty and Penalty Interest. Payments may be considered delinquent by the NDEE 
if not received within 15 days of the due date and for any such delinquent payment, the Borrower agrees 
to pay a 5% administrative penalty of said delinquent payment. In addition, the Borrower agrees to pay 
penalty interest on any such delinquent payment at the rate of 1% per month of the amount of such 
delinquent payment from and after the due date until it is paid. Failure to pay any payment or other 
charges due within sixty days of the date due will result in the Borrower’s account to be considered a 
delinquent account, subject to State of Nebraska action pursuant to the provisions of Article V of this 
Agreement. 

Section 2.07. Project Schedule. The Borrower agrees to perform steps of the Project in accordance with the 
following projected schedule of milestone dates: 

(a) Construction Start – January 2023 

(b) Substantial completion of construction – January 2024 

(c) Initiation of Operation – June 2024 

Section 2.08. Disadvantaged Business Enterprises. The Borrower hereby agrees to the following:  

(a) To comply with the requirements of the EPA’s Disadvantaged Business Enterprise (DBE) Program for 
procurement activities under assistance agreements, contained in 40 CFR, Part 33, and, to the fullest 
reasonable extent possible, ensure that at least ten percent will be made available to Disadvantage 
Business Enterprises for the Project; 

(b) To make the following good faith efforts whenever procuring construction, equipment, services, and 
supplies: 

(1) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable 
through outreach and recruitment activities. This includes placing DBEs on a solicitation list and 
soliciting them whenever they are potential sources; 
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(2) Make information on forthcoming opportunities available to DBEs and arrange time frames for 
contracts and establish delivery schedules, where the requirements permit, in a way that 
encourages and facilitates participation by DBEs in the competitive process. This includes, 
whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar days 
before the bid proposal closing date; 

(3) Consider in the contracting process whether firms competing for large contracts could 
subcontract with DBEs. This includes dividing total requirements when economically feasible into 
smaller tasks or quantities to permit maximum participation by DBEs in the competitive process; 

(4) Encourage contracting with a consortium of DBEs when a contract is too large for one of these 
firms to handle individually; 

(5) Use the services and assistance of the Small Business Administration and the Minority Business 
Development Agency of the Department Commerce; and 

(6) If the prime contractor awards subcontracts, require the prime contractor to take the steps in 
paragraphs (1) through (5) of this section. 

Section 2.09. Borrower’s Drinking Water Use Ordinances and User Charge Systems. 

(a) The Borrower agrees to obtain approval from the NDEE of its User Charge System, and to adopt and 
implement any necessary changes before the Project is placed in operation.  

(b) The Borrower agrees that it shall not modify, amend, make additions to, or deletions from its Public Water 
System Ordinance or User Charge System without the consent of the NDEE during the term of the Loan 
Agreement; with the exceptions of the following changes: 

(1) Any increase in rates and charges necessary or deemed necessary by the governing body of the 
Borrower in order to comply with the provisions of this Loan Agreement, the Public Water System 
Ordinance, or any ordinance and other agreement pursuant to which any Revenue Obligations 
have been issued, and for which the revenues of the User Charge Systems have been pledged; 
or  

(2) Any increase deemed necessary by the governing body of the Borrower in order to permit the 
issuance of or provide for the payment of Additional Revenue Obligations. 

Section 2.10. Other Conditions and Terms.  

(a) Engineering Services. The Borrower shall provide and maintain competent and adequate engineering 
supervision and resident inspection during construction. 

(b) Construction Agreement Award. The Borrower shall obtain the NDEE concurrence and authorization prior 
to award of the construction agreement. 

(c) Initiation of Operation. The Engineering Section at the NDEE shall provide written notification to the 
NDEE of the date of Initiation of Operation of the Project. On failure of the Engineering Section to set an 
acceptable Initiation of Operation date the NDEE will look at the construction record or placement into 
service date and set the Initiation of Operation date. 

(d) Construction Completion. The Borrower shall provide written notification to the NDEE of the construction 
completion date of the Project. 
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(e) Capacity Development. The Borrower agrees to maintain a system of records for annual review and 
reporting of technical, managerial, and financial capacity of the Public Water System to demonstrate 
continued compliance with the requirements of the Nebraska Safe Drinking Water Act as provided under 
Nebraska Administrative Code, Title 179 – Public Water Systems, and the requirements of an operating 
permit, as issued by the NDEE. The Borrower agrees to make any necessary system changes to achieve 
an acceptable Public Water System Capacity Survey assessment; acceptable, as determined by the 
NDEE prior to final disbursement of loan proceeds, and to maintain that acceptable assessment level 
status during the period of repayment.  

(f) Contractor’s Security. The Borrower agrees to require any contractor of the Project to post separate 
performance and payment bonds or other security approved by the NDEE in the amount of the bid. 

(g) Certified Operator. The Borrower agrees to provide a certified operator pursuant to Nebraska 
Administrative Code, Title 179 – Public Water Systems, Chapter 2, Regulations Governing Public Water 
Supply Systems. 

(h) Site Title and Easements. The Borrower must certify that site title, including all easements and rights of 
way necessary to allow construction of the Project, has been obtained prior to award of the construction 
contract (i.e., all real property has been acquired, bona fide options have been taken or formal 
condemnation proceedings have been initiated for necessary real property). 

(i) Contractor’s Payments. The Borrower agrees to make prompt payment to its contractor(s) of sums due 
for construction and to retain only such amounts as may be justified by specific circumstances and 
provisions of the construction agreement.  

(j) Bid Solicitation. The Borrower agrees to notify the NDEE of its intent to solicit bids for the project and to 
request the latest State Revolving Fund Federal Assurance Packet from the NDEE. The Borrower agrees 
to follow the directions in the packet and to include and insert all the required information, text, 
documents, and other items into the bid solicitation in accordance with the packet.  

(k) Debarment or Suspension. The Borrower acknowledges that doing business with any party that has been 
declared ineligible to receive federal contracts may result in an event of default, disallowance of federal 
funds under this Loan Agreement, and may also result in suspension or debarment under 40 CFR Part 
32. Instructions for finding the federal list of current companies declared ineligible can be found at the 
following website: https://www.dol.gov/agencies/ofccp/debarred-list. 

(l) Other Federal Requirements. The Borrower agrees to comply with other applicable Federal Requirements 
in Attachment D hereto. 

(m) Project Sign. If requested by the NDEE, the Borrower agrees to display a project sign created by the 
NDEE. The displaying of a project sign may include both physical displays and digital displays. This can 
include, but not be limited to, a physical board provided by the NDEE to be displayed at a designated site, 
digital graphic to be posted on a Borrower’s website, or image and text to be posted in a newsletter, 
community notice, or newspaper. The NDEE will provide instructions for displaying the Project Sign. 

(n) Employment under Public Contracts, LB 403. The Borrower agrees to comply with the provisions of 
Legislative Bill 403, approved by the Governor on April 8, 2009. The following language is required and 
will be included in all agreements made with contractors and is a pass-through requirement for his or her 
subcontractors. 

 

 

https://www.dol.gov/agencies/ofccp/debarred-list
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“The Contractor is required and hereby agrees to use a federal immigration verification system to 
determine the work eligibility status of new employees physically performing services within the State of 
Nebraska. A federal immigration verification system means the electronic verification of the work 
authorization program authorized by the Illegal Immigration Reform and Immigrant Responsibility Act of 
1996, 8 U.S.C. 1324a, known as the E-Verify Program, or an equivalent federal program designated by 
the United States Department of Homeland Security or other federal agency authorized to verify the work 
eligibility status of a newly hired employee. If the Contractor is an individual or sole proprietorship, the 
following applies: 1. The Contractor must complete the United States Citizenship Attestation Form, 
available on the Department of Administrative Services website at www.das.state.ne.us; 2. If the 
Contractor indicates on such attestation form that he or she is a qualified alien, the Contractor agrees to 
provide the US Citizenship and Immigration Services documentation required to verify the Contractor’s 
lawful presence in the United States using the Systematic Alien Verification for Entitlements (SAVE) 
Program; and, 3. The Contractor understands and agrees that lawful presence in the United States is 
required and the Contractor may be disqualified or the contract terminated if such lawful presence cannot 
be verified as required by Neb. Rev. Stat. §4-108.”  

(o) Wage Rate Requirements. Davis-Bacon prevailing wage requirements will apply to the construction, 
alteration, and repair of a public building or public work, or building or work carried out in whole or in part 
with assistance made available by this Loan Agreement. For wages that require a Davis-Bacon prevailing 
wage, the Borrower certifies compliance with the following: 

(1) Obtaining a Wage Determination.  

(i) Wage Determinations for Soliciting. The Borrower is responsible for and shall obtain the 
wage determinations for the locality of the project prior to issuing requests for bids, 
proposals, quotes, or other methods for soliciting contracts for the project (hereinafter 
“soliciting”). These wage determinations will be incorporated into solicitations and any 
subsequent contracts. Prime contract must contain a provision requiring that 
subcontractors follow the wage determinations incorporated into the prime contract.  

1. Monitoring for Current Wage Determinations During Solicitation Period. While the 
solicitation remains open, the Borrower shall monitor https://sam.gov/ weekly to 
ensure that the wage determinations contained in the solicitation remain current. 
The Borrower shall amend the solicitation if the Department of Labor issues a 
modification to the wage determinations more than ten (10) days prior to the 
closing date for the solicitation.  

2. Monitoring for Current Wage Determinations After Closing Date. Unless 
extended in writing by the NDEE, if the Borrower does not award the contract 
within ninety (90) days of the closing date for the solicitation, the Borrower shall 
monitor https://sam.gov/ on a weekly basis for any modifications or supersedes 
the Department of Labor makes on the wage determinations contained in the 
solicitation and shall amend the solicitation.  

(ii) Wage Determinations for Non-Published Solicitations. If the Borrower issues a task order, 
work assignment, or similar instrument to an existing contractor, or ordering instrument, 
rather than by publishing a solicitation, the Borrower shall insert the appropriate wage 
determinations from https://sam.gov/ into the ordering instrument.  

(iii) Verification of Wage Determinations Inclusion. The Borrower shall review all contracts 
and subcontractors and verify that all contracts include the applicable wage 
determinations. 

 

https://sam.gov/
https://sam.gov/
https://sam.gov/
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(iv) Issuance of Revised Wage Determinations. The Department of Labor may issue a 
revised wage determination applicable to a Borrower’s contract after the award of a 
contract or the issuance of an ordering instrument if the Department of Labor determines 
that the Borrower has failed to incorporate a wage determination or has used a wage 
determination that clearly does not apply to the contract or ordering instrument. If this 
occurs, the Borrower shall either: i) terminate the contract or ordering instrument and 
issue a revised solicitation, or ii) incorporate the Department of Labor’s wage 
determination retroactive to the beginning of the contract or ordering instrument by 
change order. All contractors must be compensated for any increases in wages resulting 
from the use of the Department of Labor’s revised wage determination.  

(2) NDEE Federal Assurance Package. Before soliciting, The Borrower agrees to contact the NDEE 
for the most recent applicable NDEE Federal Assurance Package and to incorporate the package 
into the solicitation documents. If the Borrower has failed to incorporate the most recent 
applicable NDEE Federal Assurance Package, the Borrower shall either: i) terminate the contract 
or ordering instrument and issue a revised solicitation, or ii) incorporate the NDEE Federal 
Assurance Package by change order.  

(3) Contract and Subcontract Provisions. The Borrower shall insert in full for any contract entered 
into for the actual construction, alteration, and/or repair, including painting and decorating, of a 
public building or public work, or building, or work as defined by the NDEE, the required clauses 
as listed in most recent applicable NDEE Federal Assurance Package. 

(i) Unlisted Classifications. The Borrower shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the applicable wage determination 
and which is to be employed under the contract shall be classified in conformance with 
the wage determinations in accordance with procedures established within the NDEE 
Federal Assurance Package. 

(ii) Weekly Payroll Review and Certifications. The Borrower shall monitor, collect, and review 
weekly payrolls for each week in which any contract work is performed and provide 
written confirmation in a form satisfactory to the NDEE indicating whether or not the 
project is in compliance with the Davis-Bacon prevailing wage requirements.  

(iii) Withholding Payments. The Borrower shall, upon written request by authorized 
representatives of the NDEE, the EPA, or of the Department of Labor, withhold or cause 
to be withheld from a contractor under this Loan Agreement or any other Federal contract 
with the same prime contractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages required by the contract. In the 
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part of the wages required by 
the contract, the EPA may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased. 

(4) Contract Provisions for Contracts in Excess of $100,000. All contracts in an amount in excess of 
$100,000 must comply with the Contract Work Hours and Safety Standards Act, 40 U.S.C. 3701 
et seq., as amended. The Borrower shall insert in full for any contract in excess of $100,000 the 
required clauses as listed in the most recent applicable NDEE Federal Assurance Package. In 
addition: 
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(i) Withholding Payments. The Borrower, upon written request by authorized representatives 
of the NDEE, the EPA, or of the Department of Labor, shall withhold or cause to be 
withheld, from any moneys payable on account of work performed by the contractor or 
subcontractor under any such contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, such sums as 
may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as determined by the NDEE. 

(ii) Maintaining of Payroll and Records. The Borrower shall insert a clause requiring that the 
contractor or subcontractor shall maintain payrolls and basic payroll records during the 
course of the work and shall preserve them for a period of three years from the 
completion of the contract for all laborers and mechanics, including guards and 
watchmen, working on the contract. Such records shall contain the name and address of 
each such employee, social security number, correct classifications, hourly rates of 
wages paid, daily and weekly number of hours worked, deductions made, and actual 
wages paid. Further, the Borrower shall insert in any such contract a clause providing 
that the records to be maintained under this paragraph shall be made available by the 
contractor or subcontractor for inspection, copying, or transcription by authorized 
representatives of the NDEE, EPA and the Department of Labor, and the contractor or 
subcontractor will permit such representatives to interview employees during working 
hours on the job. 

(5) Compliance Verification.  

(i) Interview Requirement. The Borrower shall periodically interview a sufficient number of 
employees entitled to Davis-Bacon prevailing wages to verify that contractors and/or 
subcontractors are paying the appropriate wages. All interviews must be conducted in 
confidence. The Borrower must use Standard Form 1445 or equivalent documentation to 
memorialize the interviews. Copies of Standard Form 1445 are available from the EPA 
upon request. 

(ii) Interview Frequency. The Borrower shall establish and follow an interview schedule 
based on its assessment of the risks of noncompliance with the Davis-Bacon prevailing 
wage requirements posed by contractors or subcontractors and the duration of the 
contract or subcontract. The Borrower must conduct more frequent interviews if the initial 
interviews or other information indicated that there is a risk that the contractor or 
subcontractor is not complying with Davis-Bacon prevailing wages. The Borrower shall 
immediately conduct interviews in response to an alleged violation of the prevailing wage 
requirements. All interviews shall be conducted in confidence. 

(iii) Interview Spot Checks. The Borrower shall periodically conduct spot checks of a 
representative sample of weekly payroll data to verify that contractors or subcontractors 
are paying the appropriate wage rates. The Borrower shall establish and follow a spot 
check schedule based on its assessment of the risks of noncompliance with Davis-Bacon 
prevailing wages posed by contractors or subcontractors and the duration of the contract 
or subcontract. The Borrower must conduct more frequent spot checks if the initial spot 
check or other information indicates that there is a risk that the contractor or 
subcontractor is not complying with Davis-Bacon prevailing wage. In addition, during the 
examinations the Borrower shall verify evidence of fringe benefit plans and payments 
thereunder by contractors and subcontractors who claim credit for fringe benefit 
contributions.  
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(iv) Review of Apprentices and Trainees. The Borrower shall periodically review contractor’s 
and subcontractor’s use of apprentices and trainees to verify registration and certification 
with respect to apprenticeship and training programs approved by either the Department 
of Labor, or a state, as appropriate, and that contractors and subcontractors are not using 
disproportionate numbers of, laborers, trainees and apprentices. These reviews shall be 
conducted in accordance with the schedules for spot checks and interviews described in 
Section 2.10(o)(5)(ii through iii) of this Loan Agreement. 

(6) Potential Violations. The Borrower must immediately report potential violations of the Davis-
Bacon prevailing wage requirements to the NDEE, EPA, and to the appropriate Department of 
Labor Wage and Hour District Office listed at https://www.dol.gov/agencies/whd/contact/local-
offices.    

(p) Human Trafficking. Under the requirements of Section 106 of the Trafficking Victims Protection Act of 
2000, as amended, the following provisions apply to this award: 

“The Municipality, its employees, sub-recipients under this award, and sub-recipients’ employees may not 
engage in severe forms of trafficking in persons during the period of time that the award is in effect; 
procure a commercial sex act during the period of time that the award is in effect; or use forced labor in 
the performance of the award or sub-awards under the award.” 

(q) American Iron and Steel (AIS) Products. Use of Loan funds for partial or full payment of the construction, 
alteration, maintenance, and repair of “Public Water Systems”, as defined by the Federal Act, must be 
constructed pursuant to Public Law 113-76, et seq., as amended, which includes American Iron and Steel 
Act (AIS) requirements. The Borrower agrees to be responsible for and to comply with all American Iron 
and Steel conditions and requirements pursuant to the American Iron and Steel Act and agrees to provide 
written certification of such compliance to the NDEE after construction completion.   

(r) State Cybersecurity. If the Borrower’s network or information system is connected to EPA networks for 
the purpose of transferring data using systems other than the Environmental Information Exchange 
Network, or EPA’s Central Data Exchange, the Borrower agrees that when collecting and managing 
environmental data for this Project, the Borrower will protect the data by following all applicable state law 
cybersecurity requirements. Prior to collecting, managing, or transferring any environmental data, the 
Borrower agrees to contact the EPA and the assigned EPA Project Officer, notifying the NDEE when they 
have done so, and work with the EPA to ensure that any connections between the Borrower’s network or 
information system and EPA networks used by the Borrower to transfer data under this Loan Agreement 
are secure. 

(s) Loan Finalization Date. This Loan Agreement will be considered finalized either upon the date the NDEE 
processes the final disbursement request by the Borrower or twelve (12) months following receipt of the 
written notification of the construction completion pursuant to Section 2.10(d) of this Loan Agreement, 
whichever occurs first. 

(t) Build America Buy America. Use of Loan funds for partial or full payment of the construction, alteration, 
maintenance, and repair of Public Water Systems, as defined by the Federal Act, must be constructed 
pursuant to Public Law 117-58, et seq., as amended, which includes Build America Buy America Act 
(hereinafter BABA) requirements. The Borrower agrees to be responsible for and to comply with all BABA 
conditions and requirements pursuant to the BABA Act and agrees to provide written certification of such 
compliance to the NDEE after construction completion unless i) the Borrower has requested and obtained 
a waiver from the NDEE, or any party designated by the NDEE, pertaining to the Project or the Project is 
otherwise covered by a general applicability waiver; or ii) all contributing Agencies to the Project that 
require BABA compliance have advised the Borrower in writing that BABA requirements are not 
applicable to the Project.  
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When applicable (e.g., unless eligible for a waiver, etc.), all of the iron, steel, manufactured products, and 
construction materials used in the project are produced in the United States per the following: 

(1) All iron and steel used in the project are produced in the United States. This means all 
manufacturing processes, from the initial melting stage through the application of coatings, 
occurred in the United States. 

(2) All manufactured products used in the project are produced in the United States. This means the 
manufactured product was manufactured in the United States, and the cost of the components of 
the manufactured product that are mined, produced, or manufactured in the United States is 
greater than 55% of the total cost of all components of the manufactured product, unless another 
standard for determining the minimum amount of domestic content of the manufactured product 
has been established under applicable law or regulation. 

(3) All construction materials are manufactured in the United States. This means that all 
manufacturing processes for the construction material occurred in the United States. 

The Borrower agrees to comply with all record keeping and reporting requirements under all applicable 
legal authorities, including any reports required by the NDEE, the EPA, or any party designated by the 
NDEE or EPA, such as performance indicators of program deliverables, information on costs and project 
progress. The Borrower understands that: i) each contract and subcontract related to the Project is 
subject to audit by appropriate federal and state entities; and ii) failure to comply with the applicable legal 
requirements and this Loan Agreement may result in a default hereunder subject to the conditions 
pursuant to Article V of this Loan Agreement and other remedial actions. 

The BABA requirements do not supersede the American Iron and Steel requirement and both provisions 
still apply and work in conjunction. 
 

ARTICLE III 

REPRESENTATION AND COVENANTS OF THE BORROWER 

Section 3.01. Representations of the Borrower. The Borrower represents as follows: 

(a) Organization and Authority. 

(1) The Borrower is a village, town, city, district, association, or other public body created by or 
pursuant to the constitution and statutes of the State of Nebraska. 

(2) The Borrower has full legal right and authority and has all necessary licenses and permits 
required as of the date hereof (or is in the process of obtaining all necessary licenses and permits 
that will be required, but are not required to be in place as of the date hereof) to own, operate and 
maintain its Public Water System, to carry on its activities relating thereto, to execute and deliver 
this Loan Agreement, to undertake and complete the Project, and to carry out and consummate 
all transactions contemplated by this Loan Agreement. 

(3) The proceedings of the Borrower’s governing body conducted to approve this Loan Agreement 
and authorizing its execution, issuance, and delivery on behalf of the Borrower, and authorizing 
the Borrower to undertake and complete the Project, have been duly and lawfully convened and 
conducted and the resolution of the Borrower’s governing body approving such matters has been 
duly and lawfully adopted. 
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(4) This Loan Agreement has been duly authorized, executed, and delivered on behalf of the 
Borrower, and constitutes the legal, valid, and binding obligation of the Borrower enforceable in 
accordance with its terms. 

(b) Full Disclosure. To the best knowledge of the Borrower, there is no fact that the Borrower has not 
disclosed to the NDEE in writing on the Borrower’s application for the Loan or otherwise anything that 
materially adversely affects or that will materially adversely affect the properties, activities of its Public 
Water System, or the ability of the Borrower to make all Loan Repayments and otherwise observe and 
perform its duties, covenants, obligations and agreement under this Loan Agreement. 

(c) Non-Litigation. There is no controversy, suit or other proceeding of any kind pending, or to the best 
knowledge of the Borrower, threatened questioning, disputing or affecting in any way the: (i) legal 
organization of the Borrower or its boundaries; (ii) the right or title of any of its officers to their respective 
offices; (iii) the legality of any official act taken in connection with obtaining the Loan; (iv) the 
constitutionality or validity of the indebtedness represented by the Loan Agreement; (v) any of the 
proceedings had in relation to the authorization or execution or the pledging of the revenues stated in 
Section 2.09 and Section 3.02 of this Loan Agreement; or (vi) the ability of the Borrower to make all Loan 
Repayments or otherwise observe and perform its duties, covenants, obligations and agreements under 
this Loan Agreement.  

(d) Compliance with Existing Laws and Agreements. The authorization, execution and delivery of this Loan 
Agreement by the Borrower, and the performance by the Borrower of its duties, covenants, obligations, 
and agreements thereunder will not result in any breach of any existing law or agreement to which the 
Borrower is a party.  

(e) No Defaults. No event has occurred and no condition exists that would constitute an Event of Default. The 
Borrower is not in violation of any agreement which would materially adversely affect the ability of the 
Borrower to make all Loan Repayments or otherwise observe and perform its duties, covenants, 
obligations, and agreements under this Loan Agreement.  

(f) Governmental Consent. The Borrower has obtained all permits and approvals required to date under this 
Loan Agreement (or is in the process of obtaining all permits and approvals that will be required, but are 
not required to be in place as of the date hereof) for the undertaking or completion of the Project and the 
financing or refinancing thereof. The Borrower has complied with, or expects to comply with, all applicable 
provisions of law requiring any notification, with any governmental body or officer in connection with this 
Loan Agreement or with the undertaking or completion of the Project and the financing or refinancing 
thereof.  

(g) Compliance with the Law. The Borrower:  

(1) Is in compliance with all laws, ordinances, governmental rules and regulations to which it is 
subject, including, without limitation, any public hearing or public notice requirements or 
environmental review requirements contained in the Regulations, with which the failure to comply 
would materially adversely affect the ability of the Borrower to conduct its activities, enter into this 
Loan Agreement or undertake or complete the Project; and 

(2) Has obtained, or expects to obtain, all licenses, permits, franchises or other governmental 
authorizations presently necessary for the ownership of its property which, if not obtained, would 
materially adversely affect the ability of the Borrower to complete the Project.  

(h) Use of Loan Proceeds. The Borrower will apply the proceeds of the Loan as described in Article II of this 
Loan Agreement: 

(1) To finance or refinance a portion of the Project Costs; and 
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(2) Where applicable, to reimburse the Borrower for a portion of the Project Costs, which portion was 
paid or incurred in anticipation of reimbursement by the NDEE and is eligible for such 
reimbursement pursuant to the Regulations. All of such costs constitute Project Costs for which 
the NDEE is authorized to make loans to the Borrower pursuant to the Act and the Regulations.  

(i) Project Costs. The Borrower certifies that the Project Costs, as listed in Attachment B, are reasonable 
and accurate estimations and, upon direction of the NDEE, will supply the same with a certificate from its 
engineer stating that such costs are reasonable and accurate estimations, taking into account investment 
income, if any, to be realized during the course of construction of the Project and other money that would, 
absent the Loan, have been used to pay the Project Costs.  

Section 3.02. Particular Covenants of the Borrower. 

(a) Dedicated Source of Revenue for Repayment of the Loan. The Borrower hereby pledges to the NDEE, 
and grants a lien to the NDEE on, the Drinking Water User Charge System as the dedicated source of 
revenue for the repayment of the Loan. The Borrower shall fix, establish, maintain and collect such rates, 
fees and charges for the use and services furnished by or through the Borrower’s Public Water System, 
including all improvements and additions hereafter constructed or acquired by the Borrower, as will 
provide revenues sufficient to (i) pay the cost of the operation and maintenance, and replacement of the 
Public Water System, (ii) pay at least 110% of the principal of and interest on the Loan as and when the 
same become due, and (iii) pay all other amounts due at any time under this Loan Agreement. The lien of 
the NDEE on the revenues of the Borrower’s Public Water System shall be on a parity with the lien on 
such revenue of the Borrower’s outstanding Public Water System revenue bonds, if such bonds exist, and 
any additional revenue bonds hereafter issued on parity with such outstanding revenue bonds. The 
Borrower hereby expressly reserves the right to issue Revenue Obligations on parity with the lien 
described in this Loan Agreement and the other outstanding Revenue Obligations, provided the Borrower 
complies with the covenants contained in this Subsection 3.02(a). These revenues shall be collected and 
maintained in separate accounts or ledgers for the operation and maintenance costs and the other for 
principal and interest payments on the Loan. The funds in such accounts or ledgers shall be restricted for 
their intended use, and the Loan obligation shall be reported on the financial statements of the Borrower. 
The Borrower agrees to develop a User Charge System based on actual or estimated use of public water 
supply services, providing that each user or user class pay its proportionate share of operation and 
maintenance (including replacement) costs within the Borrower’s service area, based on each user’s 
demand or potential demand for service and to conduct at least a biennial review of user charge rates to 
review the adequacy of the user charge rates. The Borrower agrees the initial financial analysis 
performed by the NDEE in Attachment C is a reasonable estimate of the Project Costs, of the financial 
condition of the Borrower in relation to this Project, and of the user charges necessary at the time of 
initiation of operation of the Project. The NDEE may review this information annually to ensure the 
Borrower's compliance with the Loan conditions and update Attachment C to reflect any changes. 

(a) Performance Under Loan Agreement. The Borrower agrees: 

(1) They are in compliance with the following federal regulations and will be subject to: 

i. Civil Rights Act of 1964, 42. U.S.C. 2000d, et seq., as amended; 

ii. Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, et seq., as amended; and  

iii. Age Discrimination Act of 1975, 42 U.S.C. 6102, et seq., as amended. 

(2) To comply with all applicable State and federal laws, rules, and regulations in the performance of 
this Loan Agreement (including, but not limited to the federal crosscutting items set forth on 
Attachment D of this Loan Agreement, and other NDEE Regulations); and 
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(3) To cooperate with the NDEE in the observance and performance of the respective duties, 
covenants, obligations, and agreements of the Borrower and the NDEE under this Loan 
Agreement. 

(b) Completion of Project and Provision of Moneys Therefore. The Borrower agrees: 

(1) To exercise its best efforts in accordance with prudent public water supply utility practice to 
complete the Project and to so accomplish such completion on or before the estimated Project 
completion date set forth in Article II hereto; and 

(2) To provide from its own financial resources all moneys, in excess of the total amount of proceeds 
it receives pursuant to this Loan Agreement, required to complete the Project.  

(c) Delivery of Documents. Concurrently with the delivery of this Loan Agreement (as previously authorized 
and executed) at the loan closing, the Borrower will cause to be delivered to the NDEE each of the 
following items: 

(1) Counterparts of this Loan Agreement (as previously executed by parties hereto); 

(2) Copies of the ordinances and/or resolutions of the governing body of the Borrower authorizing the 
execution and delivery of this Loan Agreement certified by an Authorized Representative; 

(3) An Opinion of the Borrower’s Counsel substantially in the form of Attachment E hereto; 

(4) An executed Note (or other evidence of indebtedness) evidencing the Borrower’s obligations 
under this Loan Agreement in the form of Attachment F; 

(5) An executed certificate of the Borrower in the form of Attachment G hereto; and 

(6) Such other certificates, documents, opinions, and information as the NDEE may require. 

(d) Operation and Maintenance of Public Water System. The Borrower agrees that it shall operate in 
accordance with Nebraska Administrative Code, Title 179 – Public Water Systems, Chapter 22, and 
ensure the following: 

(1) At all times operate the properties of its Public Water System in an efficient manner; and 

(2) Maintain its Public Water System, making all necessary and proper repairs, renewals, 
replacements, additions, betterments, and improvements necessary to maintain its system in 
good repair, working order and operating condition.  

(e) Disposition of Public Water System. The Borrower covenants that it intends to own and operate the 
Project at all times during the term of the Loan. The Borrower does not know of any reason why the 
Project will not be so used in the absence of:  

(1) Supervening circumstances not anticipated by the Borrower at the time of the Loan;  

(2) Adverse circumstances beyond the control of the Borrower; or;  

(3) Obsolescence of such insubstantial parts or portions of the Project as may occur as a result of 
normal use thereof. 
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The Borrower shall not sell, lease, abandon or otherwise dispose of all or substantially all of its 
Public Water System except on 90 days’ prior written notice to the NDEE and, in any event, shall 
not sell, lease, abandon or otherwise dispose of the same unless the Borrower shall in 
accordance with Section 4.02 hereof assign this Loan Agreement and its rights and interests 
hereunder to the purchaser or lessee of the Public Water System and such purchaser or lessee 
shall assume all duties, covenants, obligations and agreements of the Borrower under this Loan 
Agreement. In no event shall the Borrower sell, lease, abandon, or otherwise dispose of the 
Public Water System to any person or entity other than a municipal corporation or other political 
subdivision of the State of Nebraska, or any combination thereof, that has legal authority to own 
or operate the Public Water System. 

Before any proposed disposition of the Public Water System can be made, the Borrower shall 
provide the NDEE, and NIFA if NIFA is an assignee of the Note, with an opinion of a nationally 
recognized bond counsel that such proposed disposition is permitted by the provisions of this 
subparagraph, and, further, that such disposition shall not endanger the exclusion from gross 
income for federal income tax purposes of the interest on any bonds issued to fund deposits into 
the Loan Fund, nor shall it relieve the Borrower of its duties, covenants, obligations and 
agreements under this Loan Agreement. 

(f) Records and Accounts. The Borrower shall maintain accurate records and accounts in accordance with 
generally accepted accounting principles, including principles relating to the reporting of infrastructure 
assets for its Public Water System’s Records (the “System Records”), which shall be separate and 
distinct from its other records and accounts (the “General Account”). The System Records and General 
Accounts shall be made available for inspection upon request by the NDEE at any reasonable time. The 
Borrower shall, upon written request by the NDEE during the term of the Loan, engage an independent 
auditor to conduct an audit of the project’s financial records in accordance with generally accepted 
government auditing standards. The Borrower shall provide the NDEE a copy of the audit report, provided 
such audit shall not be due to the NDEE sooner than 210 days following the close of the fiscal year, or 
years, identified in the request for audit. In the event that during the period in which the Project financed 
by this Loan Agreement is under construction, and the Borrower expends, for any purpose, total federal 
funds in excess of seven hundred fifty thousand dollars ($750,000) during the Borrower’s fiscal year, then 
the Borrower shall, irrespective of any request from the NDEE, provide the NDEE a copy of the Single 
Audit made on the Borrower’s General Accounts performed by an independent auditor required in such 
cases by 2 CFR Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards. In the sole discretion of the NDEE, any requirement herein to perform 
and/or provide an audit at the request of the NDEE may be waived by the NDEE on the basis of the 
Borrower’s receipt of an audit waiver received from some other government agency and accurately 
acknowledging the Borrower’s obligation to the NDEE under this Loan or for any other reason acceptable 
to the NDEE. 

(g) Inspections; Information. The Borrower shall permit the EPA, the NDEE, and any party designated by the 
NDEE to examine, visit, and inspect, at any and all reasonable times, the property, if any, constituting the 
Project, and to inspect and make copies of any accounts, books, and records, including (without 
limitation) its records regarding receipts, disbursements, contracts, investments, and any other matters 
relating thereto and to its financial standing, and shall supply such reports and information as the EPA 
and the NDEE may reasonably require in connection therewith.  

(h) Financial Information. The Borrower specifically agrees to provide to the NDEE a reasonable number of 
copies of such financial information and operating data of the Borrower and the Public Water System and 
the prompt notification of the occurrence of certain material events, to the extent necessary for the NDEE 
to comply with its continuing disclosure obligations set forth in the SEC Rule. Such financial information 
shall be prepared in accordance with GAAP. Such financial information and operating data, if requested, 
shall be supplied within 210 days after the end of its fiscal year. If audited financial information will be 
prepared, but is not available within 210 days of the end of the appropriate Borrower’s fiscal year, 
unaudited financial information shall be provided to the NDEE pending receipt of audited financial 
information. For purposes of this paragraph, “material event” shall mean:  
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(1) Principal and interest payment delinquencies on any Indebtedness;  

(2) Non payment related defaults in agreements authorizing any Indebtedness;  

(3) Rating changes on any Indebtedness;  

(4) Adverse tax opinions or events affecting the tax exempt status of any Indebtedness; or  

(5) Unscheduled draws on debt service reserves or credit enhancements on any Indebtedness 
reflecting financial difficulties. 

(i) Insurance. The Borrower will carry and maintain such reasonable amount of all risk insurance on all 
properties and all operations of the Public Water System as would be carried by similar sized municipal 
operators of Public Water System, insofar as the properties are of an insurable nature. The Borrower also 
will carry general liability insurance in amounts not less than the maximum liability of a governmental 
entity for claims arising out of a single occurrence, as provided by the Nebraska Political Subdivisions 
Tort Claims Act (Neb. Rev. Stat. §§13-901 to 13-928), or other similar future law.  

(j) Continuing Representations. The representations of the Borrower contained herein shall be true at the 
time of the execution of this Loan Agreement and at all times during the term of this Loan Agreement.  

(k) Notice of Material Adverse Change. The Borrower shall promptly notify the NDEE of any material adverse 
change in the activities, prospects, or condition (financial or otherwise) of the Borrower’s Public Water 
System, in accordance with the provisions of Sections 3.02(g) and 3.02(i) of this Loan Agreement, or in 
the ability of the Borrower to make all Loan Repayments and otherwise observe and perform its duties, 
covenants, obligations and agreements under this Loan Agreement.  

(l) Additional Covenants and Requirements. If necessary in connection with the making of the Loan 
Agreement, additional covenants and requirements, if any, are hereby incorporated with their inclusion to 
Attachment I, Other Documents. 

ARTICLE IV 

ASSIGNMENT 

Section 4.01. Assignment and Transfer by the NDEE. The Borrower hereby approves and consents to any 
assignment or transfer of this Loan Agreement that the NDEE deems necessary in connection with the operation 
and administration of the Fund. The Borrower hereby specifically approves the assignment and pledging of the 
interest portion of the Loan Repayments to NIFA. 

Section 4.02. Assignment by the Borrower. This Loan Agreement may not be assigned by the Borrower for any 
reason, unless the following conditions shall be satisfied: 

(a) The NDEE shall have approved said assignment in writing; 

(b) The assignee is a village, town, city, district, association, county, or other public body created by or 
pursuant to State law of the State of Nebraska or any combination thereof, that has legal authority to own 
or operate the Public Water System; 

(c) The assignee shall have expressly assumed in writing the full and faithful observance and performance of 
the Borrower’s duties, covenants, and obligations under this Loan Agreement; provided, however, such 
assignment shall not relieve the Borrower of its duties, covenants, and obligations under this Loan 
Agreement;  
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(d) The assignment will not adversely impact the NDEE’s ability to meet its duties, covenants and obligations 
under any Pledge Agreement as determined in writing by the NDEE; 

(e) The assignment will not adversely affect the exclusion from gross income for federal tax purposes of the 
interest on any bonds issued by NIFA to fund deposits into the Loan Fund; and  

(f) The Borrower shall provide the NDEE, and NIFA if NIFA is an assignee of the Note, with: 

(1) An opinion of a qualified attorney satisfactory to the NDEE that each of the conditions set forth in 
subparagraphs Section 4.02(b) and (c) above has been met; and 

(2) An opinion of nationally recognized bond counsel satisfactory to the NDEE that the condition set 
forth in subparagraph Section 4.02(e) above has been met.  

 

ARTICLE V 

EVENTS OF DEFAULT AND NONCOMPLIANCE 

Section 5.01. Event of Default. Event of Default means: (i) any violation or noncompliance by the Borrower of any 
of the provisions of this Loan Agreement; (ii) violation or noncompliance by the Borrower of any provision of 
federal, state, or local regulations or requirements; (iii) failure by the Borrower to pay when due any Loan 
Payment pursuant to Section 2.06 of this Loan Agreement and for such payment to be considered delinquent by 
the NDEE; and (iv) a default under the terms of any Revenue Obligation and other parity obligation allowing any 
holder of such obligation the right to exercise any remedies against the Borrower.  

Section 5.02. Notice of Default.  

(a) If an Event of Default shall occur and is discovered by the Borrower, the Borrower shall give the NDEE 
prompt telephonic notice of the Event of Default. Such telephonic notice shall be immediately followed by 
written notice of such Event of Default given in the manner as established by Section 6.03 of this Loan 
Agreement.  

(b) If an Event of Default shall occur and is discovered by the NDEE, the NDEE shall give the Borrower and 
the NIFA prompt telephonic notice of the occurrence of such Event of Default. Such telephonic notice 
shall be immediately followed by written notice from the NDEE to the Borrower of such Event of Default 
given in the manner as established by Section 6.03 of this Loan Agreement.  

Section 5.03. Remedies on Default. 

(a) Whenever an Event of Default shall have occurred and be continuing, the NDEE or the Borrower shall 
have the right to take whatever action at law or in equity may appear necessary or desirable to collect the 
amounts then due and to become due or to enforce the performance and observance of any obligation or 
agreement of the Borrower (including, without limitation, withholding remaining Loan disbursements, 
cancellation of this Loan Agreement and acceleration of the remaining scheduled principal payments set 
forth on Attachment A, or such other remedies provided to the NDEE in the Act and the Regulations). 

(b) If the Borrower fails to make any payment of principal and interest, administrative fee, late fee, or penalty 
interest imposed pursuant to this Loan Agreement within 60 days of the due dates specified in Section 
2.06 of this Agreement, the payment shall be deducted from the amount of aid to municipalities to which 
the Borrower is entitled under Neb. Rev. Stat. §72-1503. Such amount shall be paid directly to the Fund. 
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Section 5.04. Expenses. Upon the occurrence of an Event of Default, and to the extent permitted by law, the 
Borrower shall, on demand, pay to the NDEE the reasonable fees and expenses incurred by the NDEE in the 
collection of Loan Repayments or any other sum due hereunder or in the enforcement of performance or 
observation of any other duties, covenants, obligations, or agreements of the Borrower contained herein. Upon 
request by the Borrower, the NDEE shall provide copies of statements evidencing the fees and expenses for 
which the NDEE is requesting payment. 

Section 5.05. Application of Moneys. Any moneys collected by the NDEE pursuant to Section 5.03 or 5.04 hereof 
shall be applied; 

(a) First, to pay administrative fees on the Loan as the same becomes due and payable; 

(b) Second, to pay interest on the Loan as the same becomes due and payable; 

(c) Third, to pay principal due and payable on the Loan; 

(d) Fourth, to pay expenses owed by the Borrower pursuant to Section 5.04 hereof; and 

(e) Fifth, to pay any other amounts due and payable hereunder as such amounts become due and payable. 
To the extent that the NDEE’s right to receive Loan Repayments is on a parity of lien basis with the lien of 
Existing Revenue Obligations or Additional Revenue Obligations on the Borrower’s System Revenues, 
such moneys shall be applied pro rata to all such obligations. 

Section 5.06. No Remedy Exclusive; Waiver; Notice. No remedy herein conferred upon or reserved to the parties 
hereto is intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every 
other remedy given under this Loan Agreement or now or hereafter existing at law or in equity. The parties hereto, 
in good faith, shall exercise such remedies with due diligence in a timely manner, however, no delay or omission 
to exercise any right, remedy or power accruing upon any Event of Default shall impair any such right, remedy or 
power or shall be construed to be a waiver thereof, but any such right, remedy or power may be exercised from 
time to time and as often as may be deemed expedient. In order to entitle the parties hereto to exercise any 
remedy reserved to them in this Article, it shall not be necessary to give any notice, other than such notice as may 
be required in this Article V. 

Section 5.07. Retention of Rights. Notwithstanding any assignment or transfer of this Loan Agreement pursuant 
to the provisions hereof, or anything else to the contrary contained herein, the parties hereto shall have the right 
upon the occurrence of an Event of Default to take any action, including (without limitation) bringing an action 
against the defaulting party at law or in equity, as such party may, in its discretion, deem necessary to enforce the 
obligations of the defaulting party pursuant to this Loan Agreement. 

Section 5.08. Violation of Loan Agreement Provisions. Violation or noncompliance of any of the provisions of this 
Loan Agreement by the Borrower, or failure of the Borrower to complete and maintain the Project in the manner 
proposed by the Borrower, and approved by the NDEE may result in a cancellation of this Loan Agreement, and a 
demand that any outstanding balance of principal, interest, and administrative fees and any other amounts due 
under this Loan Agreement be paid immediately. 
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ARTICLE VI 

MISCELLANEOUS 

Section 6.01. Hold Harmless Agreement. The State of Nebraska and the NDEE, and the officers, agents, and 
employees of each, shall have no responsibility or liability for the construction, operation and maintenance of the 
Project. The Borrower shall be responsible for such construction, operation and maintenance of the Project and 
shall assume responsibility for all Project Costs and any claims, demands, damages, losses, costs, expenses, or 
liability accruing or resulting to any and all contractors, subcontractors, employees, and any other person, firm, or 
corporation furnishing or supplying services, materials, or supplies in connection with construction of the Project, 
and for any and all claims, demands, damages, losses, costs, expenses, or liability occurring or resulting to any 
person, firm or corporation, as a result of or incident to, either in whole or in part, whether directly or indirectly, the 
construction, or the operation of the Project. 

Section 6.02. Waivers. Any waiver at any time of rights or duties under this Loan Agreement shall not be deemed 
to be a waiver of any subsequent right or duty under this Loan Agreement. 

Section 6.03. Notices. All notices, certificates or other communications hereunder shall be sufficiently given and 
shall be deemed given when hand delivered or mailed by registered or certified mail, postage prepaid, to the 
Borrower and the NDEE at the following addresses: 

(a) BORROWER 

City of Seward 
537 Main Street 
P.O. Box 38 
Seward, NE  68434-0038 
Phone: (402) 643-2928 

(b) NDEE 

Department of Environment and Energy 
P.O. Box 98922 
Lincoln, NE  68509-8922 
Phone: (402) 471-2186 

All notices given by registered or certified mail as aforesaid shall be deemed duly given as of the date 
they are so mailed. Any of the foregoing parties may designate any further or different addresses to which 
subsequent notices, certificates or other communications shall be sent, by notice in writing given to the others.  

Section 6.04. Amendments, Supplements and Modifications. This Loan Agreement may not be amended, 
supplemented, or modified except in writing signed by the NDEE and the Borrower. 

Section 6.05. Severability. In the event any provision of this Loan Agreement shall be held illegal, invalid, or 
unenforceable by any court of competent jurisdiction, such holding shall not invalidate, render unenforceable or 
otherwise affect any other provision hereof. 

Section 6.06. Binding Effect. This Loan Agreement shall inure to the benefit of and shall be binding upon the 
NDEE and the Borrower and their respective successors and assigns. 

Section 6.07. Execution in Counterparts. This Loan Agreement may be executed in several counterparts, each of 
which shall be deemed to be an original and all of which shall constitute but one and the same instrument. 
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Section 6.08. Governing Law and Regulations. This Loan Agreement shall be governed by and construed in 
accordance with the laws of the State of Nebraska, including the Act and the Regulations which are, by this 
reference thereto, incorporated herein as a part of this Loan Agreement. 

Section 6.09. Consents and Approvals. Whenever the written consent or approval of the State shall be required 
under the provisions of this Loan Agreement, such consent or approval may only be given by the NDEE. 

Section 6.10. Further Assurances. The Borrower shall, at the request of the NDEE, authorize, execute, 
acknowledge, and deliver such further resolutions, conveyances, transfers, assurances, financing statements, 
and other instruments as may be necessary or desirable for better assuring, conveying, granting, assigning, and 
confirming the rights, security interests and agreements granted or intended to be granted by this Loan 
Agreement.  

Section 6.11. Notice to Trustee. Upon assignment of the Note to NIFA which may occur from time to time and 
thereafter, the NDEE shall deliver a notice of this Loan in the form prescribed by NIFA, and other pertinent 
information relating thereto, to the Trustee for any bonds of NIFA issued to fund deposits into the Fund. 

Section 6.12. Finalizing, Closing, and Termination of the Loan Agreement. The NDEE reserves the right to 
finalize and close, or terminate this Loan Agreement for cause at any point during the term of the loan. Before any 
action is taken, the NDEE shall give no less than 30 days written notice of the NDEE’s intent to the Borrower. 
Following the final disbursement of Loan proceeds to the Borrower, the NDEE shall revise Attachment A. Such 
revised Attachment A shall be deemed to be incorporated herein by reference and made a part hereof and shall 
supersede and replace Attachment A. 

Section 6.13. Electronic Signature. The NDEE and the Borrower hereby approve the usage of electronic 
signatures pursuant to Neb. Rev. Stat. §86-611 and Nebraska Administrative Code, Title 437, Digital Signatures 
Act.  

(a) Attachment F – Promissory Note of the City of Seward of this Loan Agreement may not be electronically 

signed and must be signed physically by the authorized signatories. The Borrower agrees that prior to 

electronically signing this Loan Agreement, Attachment F has been physically signed and provided to the 

NDEE.  

Section 6.14. Effective Date. This Loan Agreement shall become effective upon the latter date of the following 
two signatures:  

IN WITNESS THEREOF, the parties hereto have caused this Loan Agreement to be executed and 
delivered as of the date set forth below. 

CITY OF SEWARD, NEBRASKA  
NEBRASKA DEPARTMENT OF 
ENVIRONMENT AND ENERGY 

By   By  

 (printed name)   (printed name) 

     

 (signature)   (signature) 

Title Mayor  Title Director 

Date   Date  
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EXHIBIT 1 

PROJECT DESCRIPTION 

The submitted project includes a water tower replacement. The City’s existing 200,000 gallon water tower was 
recommended to be replaced with a new 500,000 gallon tower. The project also includes related site and utility 
work for the tower site and surrounding improvements. The City may use ARPA funds as part of this project.  

The project includes all related work, land testing, construction change orders, and engineering fees. 
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ATTACHMENT A 

LOAN REPAYMENT SCHEDULE 

Payments are due on June 15 and December 15 of each year. Interest and Administrative fees shall 
accrue at the applicable rate as established by Section 2.03 and Section 2.04 of this Loan Agreement and 
repayments of such accrued interest and administrative fees will be repaid after the effective date of this Loan 
Agreement. A commencement of principal repayment is estimated to start on June 15, 2025 (as established by 
Section 2.02 of this Loan Agreement wherein repayment must begin within one (1) year from the date of Initiation 
of Operation, but no later than three (3) years from the date of the Loan, whichever occurs first). 

Amounts due will be invoiced on or about May 15 and November 15 of each year for each six-month 
payment period ending on the set interest payment date. Interest and Administrative fee accruing on principal 
amounts drawn after the invoicing date are to be included with the next invoice.  

The Amortization Schedule included in Attachment A is a projected schedule based upon estimated 
principal repayment start and full distribution of funds and is subject to change pending date of Initiation of 
Operation and final principal amount disbursed. Interest and Administrative fees accruing before the first principal 
repayment that is not reflected on the following draft amortization schedule will be billed and paid in accordance 
with the NDEE’s procedures. 

Following the receipt of Initiation of Operation date and the final disbursement of Loan proceeds to the 
Borrower, a revised final Attachment A shall be prepared by the NDEE to establish the final debt service schedule 
based upon the following parameters set forth below. Such revised final Attachment A thereafter shall be deemed 
to be incorporated herein by reference and made a part hereof and shall supersede and replace the projected 
Attachment A. 

The final Loan Repayment Schedule shall be calculated by the NDEE based on the following parameters: 

(1) Final principal amount of Loan; 

(2) Amount of Loan Forgiveness, if any; 

(3) Interest rate as set forth in Section 2.03; 

(4) Administrative fee rate as set forth in Section 2.04; 

(5) Installments of principal, interest, and fees on each June 15 and December 15 payment date 
shall:  

a. Begin no later than one year after the Initiation of Operation, or three years from the 
effective date of this Loan Agreement, whichever occurs first; and  

b. End on the last repayment which must be paid no later than thirty years (30) from the 
date of either (i) one year after the Initiation of Operation, or (ii) three years from the 
effective date of this Loan agreement, whichever occurs first; and 

c. Amortization of principal to achieve level payments of principal and interest (not 
taking into account the administrative fee payment pursuant to Section 2.04). 
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ATTACHMENT A 

2,878,000$      INTEREST RATE (%): 0.50

1,122,000$      ADMIN FEE (%): 0.50

4,000,000$      TERM (YEARS): 30

Principal 

Payment Principal Principal Payment Interest Admin Fee Total Payment

Remaining 

Principal

6/15/2025 2,878,000.00$       44,518.89$               7,195.00$                7,195.00$                58,908.89$                   2,833,481.11$           

12/15/2025 2,833,481.11$          44,630.19$               7,083.70$               7,083.70$               58,797.59$                   2,788,850.92$        

6/15/2026 2,788,850.92$       44,741.76$               6,972.13$                6,972.13$                58,686.02$                   2,744,109.15$          

12/15/2026 2,744,109.15$         44,853.62$              6,860.27$               6,860.27$               58,574.16$                    2,699,255.54$        

6/15/2027 2,699,255.54$       44,965.75$              6,748.14$                6,748.14$                58,462.03$                   2,654,289.78$        

12/15/2027 2,654,289.78$       45,078.17$               6,635.72$               6,635.72$               58,349.62$                   2,609,211.62$          

6/15/2028 2,609,211.62$         45,190.86$               6,523.03$               6,523.03$               58,236.92$                   2,564,020.75$        

12/15/2028 2,564,020.75$       45,303.84$              6,410.05$                6,410.05$                58,123.94$                    2,518,716.91$           

6/15/2029 2,518,716.91$          45,417.10$                6,296.79$               6,296.79$               58,010.68$                    2,473,299.81$         

12/15/2029 2,473,299.81$        45,530.64$              6,183.25$                6,183.25$                57,897.14$                    2,427,769.17$         

6/15/2030 2,427,769.17$        45,644.47$              6,069.42$               6,069.42$               57,783.31$                    2,382,124.70$         

12/15/2030 2,382,124.70$        45,758.58$              5,955.31$                5,955.31$                57,669.20$                   2,336,366.12$         

6/15/2031 2,336,366.12$        45,872.98$              5,840.92$               5,840.92$               57,554.81$                    2,290,493.15$         

12/15/2031 2,290,493.15$        45,987.66$              5,726.23$               5,726.23$               57,440.12$                    2,244,505.49$        

6/15/2032 2,244,505.49$       46,102.63$               5,611.26$                 5,611.26$                 57,325.16$                    2,198,402.86$         

12/15/2032 2,198,402.86$        46,217.88$               5,496.01$                5,496.01$                57,209.90$                   2,152,184.98$          

6/15/2033 2,152,184.98$         46,333.43$              5,380.46$               5,380.46$               57,094.35$                   2,105,851.55$          

12/15/2033 2,105,851.55$         46,449.26$              5,264.63$               5,264.63$               56,978.52$                   2,059,402.28$        

6/15/2034 2,059,402.28$       46,565.39$              5,148.51$                 5,148.51$                 56,862.40$                   2,012,836.90$         

12/15/2034 2,012,836.90$        46,681.80$               5,032.09$               5,032.09$               56,745.98$                   1,966,155.10$           

6/15/2035 1,966,155.10$          46,798.50$              4,915.39$                4,915.39$                56,629.28$                   1,919,356.59$          

12/15/2035 1,919,356.59$         46,915.50$               4,798.39$               4,798.39$               56,512.28$                    1,872,441.09$          

6/15/2036 1,872,441.09$         47,032.79$              4,681.10$                 4,681.10$                 56,394.99$                   1,825,408.30$         

12/15/2036 1,825,408.30$        47,150.37$               4,563.52$               4,563.52$               56,277.41$                    1,778,257.93$         

6/15/2037 1,778,257.93$        47,268.25$              4,445.64$               4,445.64$               56,159.54$                    1,730,989.69$         

12/15/2037 1,730,989.69$        47,386.42$              4,327.47$               4,327.47$               56,041.37$                    1,683,603.27$         

6/15/2038 1,683,603.27$        47,504.88$              4,209.01$                4,209.01$                55,922.90$                   1,636,098.39$         

12/15/2038 1,636,098.39$        47,623.65$              4,090.25$               4,090.25$               55,804.14$                    1,588,474.74$         

6/15/2039 1,588,474.74$        47,742.70$              3,971.19$                 3,971.19$                 55,685.08$                   1,540,732.03$         

12/15/2039 1,540,732.03$        47,862.06$              3,851.83$                3,851.83$                55,565.72$                   1,492,869.97$         

6/15/2040 1,492,869.97$        47,981.72$               3,732.17$                3,732.17$                55,446.07$                   1,444,888.26$         

12/15/2040 1,444,888.26$        48,101.67$                3,612.22$                3,612.22$                55,326.11$                     1,396,786.58$         

6/15/2041 1,396,786.58$        48,221.93$               3,491.97$                3,491.97$                55,205.86$                   1,348,564.66$         

12/15/2041 1,348,564.66$        48,342.48$              3,371.41$                 3,371.41$                 55,085.30$                   1,300,222.18$          

6/15/2042 1,300,222.18$         48,463.34$              3,250.56$               3,250.56$               54,964.45$                   1,251,758.84$          

12/15/2042 1,251,758.84$         48,584.49$              3,129.40$                3,129.40$                54,843.29$                   1,203,174.35$          

6/15/2043 1,203,174.35$         48,705.96$              3,007.94$               3,007.94$               54,721.83$                    1,154,468.39$          

12/15/2043 1,154,468.39$         48,827.72$              2,886.17$                2,886.17$                54,600.06$                   1,105,640.67$          

6/15/2044 1,105,640.67$         48,949.79$              2,764.10$                2,764.10$                54,477.99$                   1,056,690.88$         

12/15/2044 1,056,690.88$        49,072.16$               2,641.73$                2,641.73$                54,355.62$                   1,007,618.72$          

6/15/2045 1,007,618.72$         49,194.84$               2,519.05$                2,519.05$                54,232.94$                   958,423.87$           

12/15/2045 958,423.87$           49,317.83$               2,396.06$               2,396.06$               54,109.95$                    909,106.04$            

6/15/2046 909,106.04$            49,441.13$                2,272.77$               2,272.77$               53,986.66$                   859,664.91$            

12/15/2046 859,664.91$            49,564.73$              2,149.16$                 2,149.16$                 53,863.05$                   810,100.18$              

6/15/2047 810,100.18$              49,688.64$              2,025.25$               2,025.25$               53,739.14$                    760,411.54$             

12/15/2047 760,411.54$             49,812.86$               1,901.03$                 1,901.03$                 53,614.92$                    710,598.68$            

6/15/2048 710,598.68$            49,937.40$              1,776.50$                1,776.50$                53,490.39$                   660,661.29$            

12/15/2048 660,661.29$            50,062.24$              1,651.65$                 1,651.65$                 53,365.54$                   610,599.05$            

6/15/2049 610,599.05$            50,187.39$               1,526.50$                1,526.50$                53,240.39$                   560,411.65$             

12/15/2049 560,411.65$             50,312.86$               1,401.03$                 1,401.03$                 53,114.92$                     510,098.79$            

6/15/2050 510,098.79$            50,438.64$              1,275.25$                1,275.25$                52,989.14$                    459,660.15$            

12/15/2050 459,660.15$            50,564.74$              1,149.15$                  1,149.15$                  52,863.04$                   409,095.40$           

6/15/2051 409,095.40$           50,691.15$                1,022.74$                1,022.74$                52,736.63$                   358,404.25$           

12/15/2051 358,404.25$           50,817.88$               896.01$                   896.01$                   52,609.90$                   307,586.37$           

6/15/2052 307,586.37$           50,944.93$              768.97$                  768.97$                  52,482.86$                   256,641.44$            

12/15/2052 256,641.44$            51,072.29$               641.60$                   641.60$                   52,355.50$                   205,569.16$            

6/15/2053 205,569.16$            51,199.97$                513.92$                   513.92$                   52,227.81$                    154,369.19$             

12/15/2053 154,369.19$             51,327.97$               385.92$                  385.92$                  52,099.81$                    103,041.22$             

6/15/2054 103,041.22$             51,456.29$               257.60$                  257.60$                  51,971.49$                     51,584.93$               

12/15/2054 51,584.93$              51,584.93$               128.96$                   128.96$                   51,842.85$                    (0.00)$                       

$ 2,878,000 $ 224,833.50 $ 224,833.50 $ 3,327,667.01T OT A L:

PROJECTED AMORTIZATION SCHEDULE

TOTAL PRINCIPAL:

LOAN FORGIVENESS:

TOTAL SRF ASSISTANCE:
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ATTACHMENT B 

PROJECT COSTS 

COST CLASSIFICATION ESTIMATED TOTAL COST

1) Administrative and legal expenses 10,000$                                 

2) Land, structures, right-of-ways, appraisals, etc. 50,000$                                 

3) Relocation expenses and payments -$                                      

4) Architectural and engineering fees 110,000$                               

5) Project inspection fees 150,000$                               

6) Site work, demolition and removal -$                                      

7) Construction 3,280,000$                            

8) Equipment -$                                      

9) Miscellaneous -$                                      

10) SUBTOTAL (sum of lines 1-9) 3,600,000$                            

11) Contingencies 400,000$                               

12) SUBTOTAL (sum of lines 10-11) 4,000,000$                            

Less project (program) income

TOTAL PROJECT COSTS (line 12 minus 13) 4,000,000$                       

NDEE DWSRF Loan (Principal) 2,878,000$                            

NDEE DWSRF Loan Forgiveness 1,122,000$                            

TOTAL PROJECT ASSISTANCE 4,000,000$                            

SOURCE OF FUNDS

 

Funds shall be made only to owners of eligible systems for eligible projects pursuant to the Safe Drinking Water 

Act.  

OUTLAY SCHEDULE 

2022 

ESTIMATED OUTLAY

2023

ESTIMATED OUTLAY

2024

ESTIMATED OUTLAY

January -$                             152,000$                      -$                             

February -$                             173,000$                      -$                             

March -$                             996,000$                      -$                             

April -$                             134,000$                      -$                             

May -$                             859,000$                      -$                             

June -$                             347,000$                      100,000$                      

July -$                             209,000$                      100,000$                      

August -$                             125,000$                      -$                             

September -$                             106,000$                      -$                             

October -$                             219,000$                      -$                             

November -$                             22,000$                        -$                             

December -$                             458,000$                      -$                             

ANNUAL TOTAL: -$                             3,800,000$                   200,000$                      

TOTAL OUTLAY: 4,000,000$                                                                                           

  



 

Loan: D311700 Page 30 Loan Version: 07:09.08.2022 
City of Seward 

ATTACHMENT C 
 

FINANCIAL CAPABILITY 
 

CITY OF SEWARD, NEBRASKA 
DWSRF Project No. D311700 

 
The City of Seward has requested DWSRF funding assistance of four million dollars to finance a new 500,000 
gallon elevated water tower. The City of Seward is eligible for 28.05% DWSRF Loan Forgiveness out of the SRF 
SFY2023 IUP Program with a matching DWSRF loan for two million, eight hundred and seventy-eight thousand 
dollars  
  
 An abbreviated financial analysis is presented. The documents reviewed and used to complete this 
analysis are: 
 

1. Audited Financial Statements Excerpts of the City of Seward, for the years 2019 through 2021,  
 
2. Water Preapplication for State Assistance,  

 
3. Miscellaneous correspondence prepared for Olsson & Associates for the City of Seward in project 

file. 
 

Table 1 
City of Seward Water Fund Summary 

 

Year 
Sept 1 to Aug 31 

Revenue (includes 
interest income) 

Expenses (excludes 
depreciation) 

Revenue Minus 
Expenses 

2019 $1,878,299 $975,997 $902,302 

2020 $2,069,684 $1,038,091 $1,031,593 

2021 $2,191,668 $1,116,779 $1,074,889 

 
 
Seward as of September 30, 2021 has an outstanding debt of $629,555 for a water metering system as 

reported for Basic Budget Data on the Nebraska Auditor of Public Accounts website. 
 
 

Analysis of the Water Utility: 
 

 The City of Seward manages their water utility.  Water use fees would be pledged to repay the loan. 
Seward’s number of residential, commercial and industrial sewer users is approximately 2,897. Current residential 
water rates are $13.86 per month with an additional usage charge of $0.0379 per cubic foot for the first 1,200 
cubic feet per month, and $0.0451 per cubic foot for water use beyond 1,200 cubic feet per month. An increase to 
the water user fee of $2.82 per month per user is recommended to fund this project. The projected increase for 
the residential water bill is from $59.34 to $62.16 per month.  
   
 The proposed loan C311700 for $4,000,000 funding having $2,878,000 in principal and $1,122,000 in 
principal forgiveness has a repayment amount for the first year as shown in Table 2. 
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Table 2 
Proposed DWSRF Loan No. D311700, Principal $2,878,000 

 

 

 

 
 

 
The projected monthly water rate of $62.16 or $745.92 annually required to fund this water improvement 

project is 1.13% of Seward’s 2020 median household income of $66,190 and is below EPA’s 2.5% upper 
level of water rate affordability. 

 
 

  

Loan Term (years) Interest Rate First Year Payment First Year Payment + 
10% Coverage 

30 0.5% + 0.5% admin 
fee on outstanding 
principal balance 

$88,257.59 $98,063.99 
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ATTACHMENT D 

ATTACHMENT E 

Form of Opinion of Borrower’s Counsel 

[USE BORROWER’S OR COUNSEL’S LETTERHEAD] 

[Date] 

[NOTE:  Any of the opinions given below may be given in reliance upon the opinion of another Bond 

Counsel, and one Bond Counsel may give some of the opinions and another Bond Counsel may give 

others.] 

Nebraska Department of Environment and Energy 

Post Office Box 98922 

Lincoln, NE  68509-8922 

Attention:  State Revolving Fund Program 

 

To the Nebraska State Revolving Fund: 

I have acted as [Bond] Counsel in connection with the execution and delivery by City of Seward (the 

“Borrower”), of an Agreement for Loan No. D311700 (the “Loan Agreement”) between the Borrower and the 

Nebraska Department of Environment and Energy (“NDEE”) and the issuance of a promissory note (the “Note”) 

by the Borrower to the NDEE. All terms used in this opinion letter and not defined shall have the meanings given 

to them in the Loan Agreement. 

In this connection, I have examined the following: 

(a) Certified copies of the [DESCRIBE RESOLUTION AND/OR ORDINANCE PURSUANT TO WHICH 

LOAN AGREEMENT AND NOTE ARE TO BE ENTERED INTO]; 

 

(b) An executed counterpart of the Loan Agreement; 

 

(c) The executed Note; and 

 

(d) Such other documents as I deemed relevant and necessary in rendering this opinion. 

As to questions of fact material to my opinion, I have relied upon the certified proceedings and other 

certifications of public officials furnished to me without undertaking to verify the same by independent 

investigation. 

 Based upon the foregoing I am of the opinion that: 

1. The Borrower is a city duly organized and validly existing under the laws of the State of Nebraska. 

 

2. The Borrower is a governmental unit, as such term is used in Section 141(b)(6) of the Internal Revenue 

Code of 1986, as amended. 

 

3. The Borrower has the power and authority to enter into the Loan Agreement, to issue the Note, to borrow 

the entire principal amount provided for in Section 2.01 of the Loan Agreement (the “Principal Amount”) 

and to perform its obligations under the Loan Agreement and the Note. 

 



 

Loan: D311700 Page 33 Loan Version: 07:09.08.2022 
City of Seward 

 

 

4. The Loan Agreement and the Note have been duly authorized, executed and delivered by the Borrower 

and are, and would be if the entire Principal Amount were advanced to the Borrower pursuant to the Loan 

Agreement on the date of this opinion, valid and legally binding special obligations of the Borrower, 

payable solely from the sources provided therefor in the Loan Agreement, enforceable in accordance with 

their respective terms, except to the extent that the enforceability thereof may be limited by laws relating 

to bankruptcy, insolvency or other similar laws affecting creditors’ rights generally and general principles 

of equity. 

 

5. Pursuant, where applicable, to Nebraska Revised State Statutes §§18-1803 through 18-1805; §§31-732, 

31-739, and 31-740, and all other applicable statutes governing eligible municipalities, the Loan 

Agreement creates a valid lien on the funds pledged by the Borrower pursuant to Section 3.02 of the 

Loan Agreement for the security of the Loan Agreement and the Note and no other debt of the Borrower 

is secured by a superior lien on such funds. 

 

6. The Borrower has obtained or made all approvals, authorizations, consents, or other actions of, and 

filings, registrations, or qualifications with, the Borrower or any other government authority which are 

legally required to allow the Borrower to enter into and perform its obligations under the Loan Agreement 

and the Note and borrow the full Principal Amount pursuant to the Loan Agreement and the Note. 

 

      Very truly yours, 

       

      __________________________________ 
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ATTACHMENT F 

PROMISSORY NOTE OF THE CITY/VILLAGE OF BORROWER’S NAME, NEBRASKA 

FOR VALUE RECEIVED, the undersigned (the "Borrower") promises to pay, but solely from the sources described herein, 

to the order of the Nebraska Department of Environment and Energy ("NDEE"), or its successors and assigns, the principal 

sum of not to exceed $4,000,000 [less any Loan Forgiveness as established by Section 2.01 of the Loan Agreement], to the 

extent disbursed pursuant to Section 2.01 and Section 2.05 of the Loan Agreement No. D311700 ("the Loan Agreement"), with 

interest on each such amount until paid, pursuant to Section 2.03 of the Loan Agreement between the NDEE and the 

Borrower. In addition, the Borrower shall pay an Administrative Fee on the outstanding principal amount of this Note per 

annum pursuant to Section 2.04 of the Loan Agreement. The said principal, interest, and Administrative Fee shall be payable 

in semiannual installments each payable on June 15 and December 15 of each year in accordance with Section 2.06 of the 

Loan Agreement. Each installment shall be in the amount set forth in Attachment A to the Loan Agreement. The Borrower will 

pay any penalty or additional interest due pursuant to Section 2.06(d) of this Loan Agreement.  

All payments under this Note shall be payable at the offices of the NDEE in Lincoln, Nebraska, and upon the assignment 

of this Note to the NIFA, at the principal corporate trust office of a Trustee designated by the NIFA, or such other place as the 

NDEE may designate in writing. 

This Note is issued pursuant to and is secured by the Loan Agreement of the City of Seward, Nebraska, the terms and 

provisions of which are incorporated herein by reference. 

All payments of principal of and interest on this Note and other payment obligations of the Borrower hereunder shall be 

limited obligations of the Borrower payable solely out of the Dedicated Source of Revenue for the Payment of the Loan, as 

established in the Loan Agreement, and shall not be payable out of any other revenues of the Borrower. The obligations of the 

Borrower under this Note shall never constitute or give rise to a charge against its general credit or taxing power. This note 

shall not be a debt of the Borrower within the meaning of any constitutional statutory or charter limitation upon the creation of 

general obligation indebtedness of the Borrower. 

If default be made in the payment of any installment due under this Note, or by the occurrence of any one or more of the 

Events of Default specified in Article V of the Loan Agreement, and if such Event of Default is not remedied as therein 

provided, or at any time thereafter, the NDEE may give notice to the Borrower that all unpaid amounts of this Note then 

outstanding, together with all other unpaid amounts outstanding under the Loan Agreement, are due and payable immediately, 

and thereupon, without further notice or demand, all such amounts shall become and be immediately due and payable. Failure 

to exercise this option shall not constitute a waiver of the right to exercise the same at any time in the event of any continuing 

or subsequent default. 

The Borrower hereby waives presentment for payment, demand, protest, notice of protest and notice of dishonor. 

This Note and all instruments securing the same are to be construed according to the laws of the State of Nebraska. 

Signed and sealed this ________ day of ________________________, 20_____. 

[SEAL] (if applicable)  

 

 CITY OF SEWARD, NEBRASKA 
 NEBRASKA DEPARTMENT OF 

ENVIRONMENT AND ENERGY 

Attest:   By  

 

By  

 (signature)   (signature)   (signature) 

Title CLERK  Title Mayor 

 

Title Director 

Date   Date  

 

Date  
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ATTACHMENT F 

PROMISSORY NOTE OF THE CITY OF SEWARD, NEBRASKA  

 

(continued) 

 

Complete this section upon assignment of this Note to the NIFA. 

Pursuant to the Pledge Agreement dated as of ______________ as amended (the “Pledge Agreement”), by and 

between the NDEE and the Nebraska Investment Finance Authority (“NIFA”), and the ________________________ dated as 

of ___________________, as supplemented and amended, by and between NIFA ___________________________, as 

trustee (the “Trustee”), the NDEE hereby assigns, grants and conveys any and all of the NDEE’s rights, title and interest in this 

Note to NIFA, except as provided in the Pledge Agreement, and NIFA hereby assigns such rights, title and interest to the 

Trustee and any successor Trustee. 

  

Attested by:  
NEBRASKA INVESTMENT FINANCE 
AUTHORITY 

By   By  

 (printed name)   (printed name) 

     

 (signature)   (signature) 

Title   Title Director 

Date   Date  
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ATTACHMENT G 

CERTIFICATE OF THE CITY OF SEWARD 

The following certifications are made in connection with the Agreement for Loan No. D311700 (the "Loan 

Agreement") between the Nebraska Department of Environment and Energy ("NDEE") and the City of Seward, 

Nebraska (the "Borrower") for the purpose of establishing compliance by the Borrower with requirements for the 

maintenance of the tax exemption of interest on any bonds (the “Bonds”) which may be from time to time issued 

by the Nebraska Investment Finance Authority (“NIFA”) to provide funds for deposit in the Fund (as defined in the 

Loan Agreement). 

 WHEREFORE, the undersigned hereby certifies on behalf of the Borrower to the NDEE, the NIFA and 

any trustee for the Bonds, as follows: 

1. The undersigned is authorized to make the following certifications on behalf of the Borrower. 

 

2. The Borrower represents that it reasonably expects that the design and construction of the Project, as 

defined in this Loan Agreement, will commence within the stated Project Schedule established by Section 

2.07 of this Loan Agreement and that the design and construction of the Project will proceed with due 

diligence thereafter to completion. 

 

3. The proceeds of the loan pursuant to the Loan Agreement will be used to construct a facility that will be 

owned and operated by the Borrower. There will be no Agreements for the use of the facility other than 

Agreement on a rate scale basis. Specifically, the Borrower represents that there will be no Agreements 

for use of the Project that will require a non-governmental unit to make payments to the Borrower without 

regard to actual use of the Project. 

Signed and dated as of _________________________. 

 

City of Seward, Nebraska 

  

 (signature) 

Title Mayor 

Date  
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ATTACHMENT H 

RESOLUTION ______________ 

 
WHEREAS, the City of Seward, Nebraska recognizes that a properly functioning Public Water System is 

necessary to the health and welfare of the citizens of the city; and 

 WHEREAS, the Mayor and City Board of Trustees have determined that portions of the city Public Water 

System are in need of significant repair and improvement; and 

 WHEREAS, funding for the cost of the repair and improvement of portions of the city Public Water System 

may be obtained by loan from the Nebraska Department of Environment and Energy, subject to certain 

requirements and obligations; 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Board of Trustees of the City of Seward, 

Nebraska that they should execute the contract for loan between the Nebraska Department of Environment and 

Energy and the City of Seward, Nebraska designated as Project No. D311700, incorporated by reference into this 

Resolution as if fully set forth; and 

 BE IT FURTHER RESOLVED, ________________________, Mayor, is hereby directed to execute the 

Agreement and all other documents necessary to facilitate the Loan between the Nebraska Department of 

Environment and Energy and the City of Seward, Nebraska for the purpose of repairing and improving the city’s 

Public Water System; and 

 BE IT FURTHER RESOLVED THAT __________________________, Clerk, be authorized and directed 

to sign all necessary documents, to furnish such assurances to the State of Nebraska as may be required by law 

or regulations, and to receive payment on behalf of the applicant.  

 HEREBY the RESOLUTION has passed and approved as of ____________________________. 

  

City of Seward, Nebraska 

  

 (signature) 

Title Mayor 

Date  
 

IN WITNESS WHEREOF, I have hereunto set my hand and seal this day of __________________. 

  

 (signature) 

Title Clerk 
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ATTACHMENT I 

 

ADDITIONAL DOCUMENTS 

These forms will be loan specific so will need to be added/removed separately for each agreement. 

Attachment I.01 – Loan Forgiveness Form 
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Attachment I.01 
 

LOAN FORGIVNESS AGREEMENT FORM 
 

PART I  
 

SRF LOAN FORGIVENESS AWARD 

Pursuant to Neb. Rev. Stat. §71-5322(9) et. Seq., as amended, the NDEE hereby offers the following Loan 
Forgiveness to the Borrower for the project as established by this Loan Agreement: 

(1) Loan Forgiveness of up to 28.05% of eligible SRF project costs of this Loan Agreement, not to exceed 
one million, one hundred and twenty-two thousand dollars ($1,122,000). 

This Loan Forgiveness is offered concurrent with this Loan Agreements Funds. Eligibility for such funds is made 
in accordance with the Federal Act, the state Act, Regulations, and the annual Intended Use Plan. 

PART II  
 

LOAN FORGIVENESS CERTIFICATION 

If the Borrower is receiving Loan Forgiveness Funds, the Borrower certifies that as a condition of receipt of state 
allocations under this Loan Agreement, the following information is accurate and the Borrower agrees to the 
following statements and stipulations: 

(1) The Borrower is not considered a privately owned entity; 

(2) The population at the time of the Loan Forgiveness award for the Borrower is equal to or less than ten 
thousand inhabitants as determined by the most recent federal decennial census or the most recent 
revised certified count by the United States Bureau of the Census; 

(3) Based on information from the applicable Intended Use Plan, the Borrower’s population is estimated to be 
7,643. 

(4) The Borrower has demonstrated serious financial hardship through the assessment and processes 
established in the related NDEE’s State Fiscal Year’s (SFY) Intended Use Plan;  

(5) The Borrower’s Median Household Income (MHI) as listed in the NDEE’s SFY’s Intended Use Plan at the 
time of signing of this Loan Agreement is less than 120% of the State’s MHI for that SFY. 

PART III 

LOAN FORGIVENESS CONDITIONS 

(1) The total award of all Loan Forgiveness cannot exceed one-half of the total amount of eligible Project 
Costs. 

(2) Application and distribution of all Subsidies will be done pursuant to the terms as established by the Loan 
Agreement.  

(3) The total subsidy amount may be changed by the NDEE if the eligible project amount changes due to the 
project costs. 

(4) Violation or noncompliance of this Loan Agreement will result in annulment of all Loan Forgiveness and a 
demand that any disbursed Loan Forgiveness funds be returned to the State of Nebraska immediately.  
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(5) If a Borrower receives any funding from any other funding source for costs paid for by this Loan 
Agreement, it will result in annulment of Loan Agreement Funds to the extent these costs are covered by 
the other funding. The Borrower will promptly notify the NDEE and promptly repay loan and Loan 
Forgiveness funds issued by the NDEE to the extent these costs are covered by the other funding. 

(6) Notice of annulment of any Loan Forgiveness shall be by registered mail, return receipt requested. 

(7) Additional changes to the Subsidies not specified in the stipulations herein shall be made through the 
amendment procedure as established by this Loan Agreement.  

 
PART IV 

ACCEPTANCE 

 In accepting this award, the Borrower agrees that: 

(1) The undersigned represents that they are duly authorized to act on behalf of the City of Seward, 
Nebraska; 

(2) The award is subject to the applicable provisions of §71-5322 et. seq., as amended, the Federal Act, and 
Regulations, and that acceptance of any payments constitutes an agreement by the Borrower that the 
amounts, if any, found by the state to have been overpaid, shall be refunded or credited in full to the State 
of Nebraska; and 

(3) If the Borrower receives funding from any source for any portion of the Project Costs for which a portion 
of the Loan Amount and Loan Forgiveness have been disbursed and is outstanding under this Loan 
Agreement, the recipient will notify the NDEE immediately and such portion of the Loan Amount and Loan 
Forgiveness amount shall become immediately due and payable. 

IN WITNESS THEREOF, the parties hereto agree to the information and stipulations herein. 

 

CITY OF SEWARD, NEBRASKA  
NEBRASKA DEPARTMENT OF 
ENVIRONMENT AND ENERGY 

By   By  

 (signature)   (signature) 

Title Mayor  Title Director 

Date   Date  

 



2. Approve Plans, Specifications, and a Cost Estimate for the Seward South Water 
Tower Project and Authorize the City to Advertise for Bids - City Engineer Oneby
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NEW PAD MOUNT
TRANSFORMER BY
SEWARD ELECTRICAL
DEPARTMENT

NEW 6 POSITION
METER CENTER

SUPPORT
STRUCTURE

NEW ELECTRICAL
PANEL 'WT'

10 BY 20 DEDICATED
UTILITY EQUIPMENT AREA

10 FOOT
UTILITY
EASEMENT

11

WT-12
(PART)

2
2

1
WT-12
(PART)

UGE

BOLT CIRCLE DIA,
COORDINATE WITH
POLE REQUIREMENTS

PROJECTION 2 3/4''
ANCHOR BOLT

GRADE

3'' MIN.

PVC CONDUIT FOR
GROUND CONDUCTOR

GROUND ROD
5/8'' X 10'-0'' MIN. COPPER
CLAD ONE PIECE

1'' CHAMFER

ANCHOR BOLTS BY
POLE MANUFACTURER

BELL END

FURNISH AND INSTALL IN-LINE
BALLAST FUSES IN BUSSMANN
"TRON" WEATHERPROOF FUSE
HOLDERS #HEB WITH #KTK
FUSES. FUSE EACH LUMINAIRE
SEPARATELY
(SIZE AS REQUIRED, 5A MAX.)

METAL BOLT COVER

PVC OR RIGID CONDUIT
FOR FEEDER CABLE
(SIZE AS SPECIFIED)

3'
' M

IN
. A

LL
 S

ID
ES

N0.4 BARS EQUALLY
SPACED MAX. 12" O.C.

7-NO.6 BARS SPACED
EVENLY AROUND REBAR
STRUCTURE
CIRCUMFERENCE

A

B

30
" M

IN
.

2'-0"

6"
 M

IN
.

CONCRETE CLASS ''47B-3000''
REINFORCING STEEL: GRADE 60
ANCHOR BOLTS: 1'' DIA. (AASHTO M314, GR.55)
HEAVY HEX GALVANIZED NUTS: (AASHTO M291, GR A)
FLAT WASHERS GALVANIZED: (AASHTO M293)

2'-6''41' TO 50'

2'-0''

2'-0''

31' TO 40'

UP TO 30'

1.10 CU. YDS.

0.58 CU. YDS.

0.64 CU. YDS.

LIGHTING FOUNDATION DATA
MOUNTING HEIGHT A B

6'-0''

5'-6''

5'-0''

STEEL CONCRETE

63 lb.

55 lb.

50 lb.

ATTACH GROUNDING CONDUCTOR
TO GROUNDING LUG IN POLE OR
TRANSFORMER BASE

6"
 M

IN
.
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GENERAL SHEET NOTES

SHEET KEYNOTES

A. COORDINATE NEW SERVICE LOCATION AND REQUIREMENTS WITH
SEWARD ELECTRICAL DEPARTMENT.

1. OWNER FURNISHED POST TOP AREA LIGHT, CONTRACTOR INSTALLED.
DIRECT BURIED, 14 FOOT FIBERGLASS POLE WITH LED LIGHT FIXTURE AND
PHOTOCELL CONTROL.  COORDINATE WITH SEWARD ELECTRICAL
DEPARTMENT FOR OWNER PROVIDED EQUIPMENT.

2. WATER TOWER SPOT LIGHT, COOPER-STREETWORKS MODEL
UFLD-L-CA4-240-750-U-33-S-AP-10K-PR-OA/RA1014-TS2HW/NFFLD-XX OR
EQUAL.  PROVIDE FIXTURE WITH DIE CAST ALUMINUM HOUSING GREY
FINISH, SLIPFITTER MOUNTING WITH LEADS THROUGH SLIPFITTER, 240
WATTS, 70 CRI, 5000K, 31,340 LUMENS, TOP AND SIDE VISORS, 3H X 3V SPOT
DISTRIBUTION, PHOTOCELL CONTROL.  MOUNT ON 40 FOOT TALL ROUND
TAPERED ALUMINUM POLE, COOPER MODEL RTA0L40AV2XDGV OR EQUAL.
PROVIDE POLE WITH GREY FINISH TO MATCH FIXTURE, 2-3/8" TENON TOP
MOUNTING, BASE COVER, GROUND LUG, AND VIBRATION DAMPENER.  LIGHT
AND POLE TO HAVE 5 YEAR WARRANTY.  FIELD AIM TO PROPERLY LIGHT UP
LOGO ON WATER TOWER.

ELECTRICAL SITE PLAN
SCALE: 1" = 10'-0"1

EL
EC

TR
IC

AL
 S

IT
E 

PL
AN

FLE
FLE
FLE
TLF

019-3180

09/02/2022
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WT-1

+48"
GFI SPD

S S

WT-3

1

2

PANEL 'WT'

TANK MIXER
CONTROLLER MX-01

WT-5

WT-6,8

UH-1

WT-2

WT-4

WT-7

TANK LEVEL
TRANSMITTER
ENCLOSURE

A

B

B

B

B

B

+48"
GFI

+48"
GFI

ACTUATED
VALVE
AV-01

WT-9

CONTROL PANEL CP-01

+48"
GFI

WT-11

WT-10

3CITY COMMS RACK

SUPPORT STRUCTURE

B

4

DS-01

PIT-01

5

6

7

RADIO ANTENNA
ON TOP OF
WATER TOWER

FINISHED GRADE

3

~

1

MIN.
6"

2

OR

9

30"
MIN.

8

~ COPPER GROUND WIRE
CONNECT TO GROUND ROD.
(SIZE PER PLAN)

BILL OF MATERIAL
1

ITEM

2

3

9

*

8

GROUND WIRE, STRANDED DIRECT-BURRIED COPPER

FOR EACH ADDITIONAL CABLE CONNECTION ADD 1 CONNECTOR.

CONNECTOR, #8 SOLID THRU #4 STR. CABLE TO GND. ROD, BURNDY #GAR-644C

CONNECTOR, #2/0 SOLID THRU 250KCMIL STR. CABLE TO GND. ROD, BURNDY #GAR-6429

CONNECTOR, #4 SOLID THRU #2/0 STR. CABLE TO GND. ROD, BURNDY #GAR-6426

GROUND ROD, 3/4" DIA. x 10' LONG, COPPER CLAD STEEL

**
*

12 AWG

12 AWG

10 AWG25

20

15

10 AWG

12 AWG

12 AWG

3/4"

3/4"

3/4"

3/4"

3/4"

3/4"

**

3/4"3/4"

3/4" 3/4"

3/4" 3/4"

BRANCH CIRCUIT COPPER CONDUCTOR AND CONDUIT SIZE  

= UNLESS OTHERWISE NOTED ON THE DRAWINGS.

= ALL CONDUCTORS SIZED ON THE POWER RISER DIAGRAM OR IN BRANCH CIRCUIT CONDUCTOR TABLE ARE BASED ON 3 CURRENT
CARRYING CONDUCTORS IN A RACEWAY OR CABLE. CONDUCTORS SHALL BE DERATED IN ACCORDANCE WITH THE NEC IF 4 OR
MORE CONDUCTORS ARE PLACED IN A RACEWAY OR CABLE.

SINGLE PHASE 3
WIRE + GND.

CONDUIT SIZE

THREE PHASE 3
WIRE + GND.

CONDUIT SIZE

THREE PHASE 4
WIRE + GND.

CONDUIT SIZE

SINGLE PHASE 2
WIRE + GND.

CONDUIT SIZE

EQUIPMENT
GROUNDING

CONDUCTOR SIZE

REQUIRED
CONDUCTOR

SIZE

PROTECTION DEVICE
RATING (AMPS)

* *

6 AWG

6 AWG

4 AWG

4 AWG

3 AWG

1 AWG

2 AWG

100

90

50

45

70

60

80

8 AWG

8 AWG

10 AWG

10 AWG

8 AWG

10 AWG

8 AWG

1-1/4"

1"

3/4"

1"

1"

3/4"

1" 1-1/4"

1-1/4"

1-1/2"

1"

1"

3/4"

3/4"

1-1/4"

1-1/4"

1-1/2"

1-1/4"

1-1/4"

1-1/4"

1-1/2"

1-1/4"

3/4"

1"

1"

3/4" 1"

1"

10 AWG

8 AWG

8 AWG

30

40

35

10 AWG

10 AWG

10 AWG

3/4"

3/4"

3/4"

3/4"

3/4"

3/4"

3/4"

3/4"

3/4"

3/4"

3/4"

3/4"

*

ESBC

GROUND ROD INSTALLATION
NOT TO SCALE3

NOTE:
INTERIOR LIGHTS TYPE B, SHALL BE LED WALL
MOUNTED FIXTURE, VAPORTIGHT WITH OUTLET
BOX, GLOBE, AND GUARD, HUBBELL MODEL
"VWGL-1" OR APPROVED EQUAL

sCONDUIT
SWITCH FOR INTERIOR LIGHTS
(LOCATE NEAR DOOR)

ELECTRICAL PANEL "WT"

LIGHT AT TOP OF ACCESS TUBE
(FIXTURE "B")

LIGHT AT LOWER END OF  ACCESS
TUBE (FIXTURE "B")

LIGHT(S) REQUIRED AT EACH TOWER LADDER
REST PLATFORM (FIXTURE "B")

LIGHTS AT BASE OF TOWER
(FIXTURE "B")

GFI

GENERAL USE
DUPLEX
RECEPTACLE

TANK LEVEL
TRANSMITTER

ELECTRICAL SCHEMATIC
NOT TO SCALE5

SPD

s
OVERRIDE SWITCH
(LOCATE NEAR DOOR)

DUAL HEAD FLOODLIGHT (FIXTURE
"A"), LED, WITH MOTION SENSOR &
PHOTOCELL, LITHONIA MODEL
"OLF-2RH-40K-120 MO WH" OR
APPROVED EQUAL. MOUNT ABOVE
ENTRY DOOR

DOUBLE OBSTRUCTION LIGHT,
LED, HUBBELL MODEL AWDP3120
OR APPROVED EQUAL

TANK MIXER
CONTROL PANEL
MX-01

2-#10 AWG, #10 GND IN 3/4" C.
UP ACCESS TUBE

DISCONNECT MOUNTED TO
HANDRAIL ON TOP OF WATER
TOWER, 30 AMP, 240V, 2 POLE,
NEMA 3R.

TANK
MIXER

CORD SUPPLIED
WITH PUMP

GFI POWER FOR HEATED
ENCLOSURE AND HEAT TAPE
FOR LEVEL TRANSMITTER

EXPANSION COUPLING

2'
-0

" M
IN

.

PVC CONDUIT
(SCHEDULE 40)

GRADE LINE

PVC COATED GALVANIZED
RIGID STEEL CONDUIT OR
RTRC

GALVANIZED RIGID
STEEL CONDUIT ABOVE
GRADE

ELECTRICAL DEVICE/
PANEL/DISCONNECT

M
IN

.
1'

-0
"

EXPOSED CONDUIT DETAIL
NOT TO SCALE2

54"

METAL CAP
(TYP.)

3/4" CHAMFER

8"∅ CONCRETE PIER
TO 36" BELOW GRADE
(TYP. FOR TWO)

SUPPORT STRUCTURE ELEVATION DETAILS
NOT TO SCALE

2 1/2" RIGID GALVANIZED STEEL
CONDUIT AND GALVANIZED
UNISTRUT MOUNTING BRACKET

6 POSITION
METER SOCKET

4

PANEL NO.
SERVICE VOLTAGE
MAIN BREAKER SIZE

 
RECEPTACLE
LIGHTS
TANK MIXER
LAWN IRRIGATION SYSTEM
ACTUATED VALVE
CONTROL PANEL CP-01
SPARE
SPARE
SPACE
SPACE
SPACE
SPACE

TOTAL PHASE A:
TOTAL PHASE B:

DESCRIPTION

61.5 
63.9 

WT
120/240-1Ø
100A

AMPS
AMPS

7.4
7.7

C/B
AMP
20/1
20/1
20/1
20/1
20/1
20/1
20/1
20/1
---
---
---
---

KVA
KVA

TYPE
PHASE BUS RATING
NEUTRAL BUS RATING

                              VOLT AMPS
A
180 

800 

200 

0 

0 

0 

LIGHTING & APPLIANCE

B

500 

180 

500 

0 

0 

0 

CKT.
NO.

1
3
5
7
9

11
13
15
17
19
21
23

100A
100A

CKT.
NO.

2
4
6
8
10
12
14
16
18
20
22
24

TOTAL CONNECTED LOADS:

ESTIMATED DEMAND LOADS:

                              VOLT AMPS
A
200 

5000 

1000 

0 

0 

0 

14.8 

15.1 

B

500 

5000 

690 

0 

0 

0 

KVA

KVA

MOUNTING
SHORT CIRCUIT RATING

C/B
AMP
20/1
20/1*
60/2
---

20/1
20/1
20/1
20/1
---
---

30/2
---

Surface
10kAIC

 
TANK LEVEL TRANSMITTER
ENCLOSURE HEATER  (GFCI CB)
HEATER
-----
CITY COMMS RACK
AREA LIGHTS/ TOWER SPOTS
SPARE
SPARE
SPACE
SPACE
SURGE PROTECTION DEVICE
-----

DESCRIPTION

ONE-LINE DIAGRAM
NOT TO SCALE6

GFI

J

PAD MOUNT TRANSFORMER,
120/240V, SINGLE PHASE, BY
UTILITY COMPANY

GRADE
#2/0

TRANSFORMER
PAD BY UTILITY

TWO SETS OF 3-#500
MCM IN 3" CONDUITS

WATER
TOWER
PANEL 'WT'

3-#1/0 AWG CU IN 2" C.

#6

6 POSITION RINGLESS TYPE SINGLE
PHASE METER CENTER WITH TWO
200/2 BREAKERS AND FOUR 100/2
BREAKERS, SQUARE D MODEL
MPH86200 OR EQUAL

54"

TANK MIXER
CONTROLLER

2 1/2" RIGID GALVANIZED STEEL
CONDUIT AND GALVANIZED
UNISTRUT MOUNTING BRACKET

CONTROL PANEL CP-01

DUPLEX
RECEPTACLE

METAL CAP
(TYP.)

8"∅ CONCRETE PIER
TO 36" BELOW GRADE
(TYP. FOR TWO)

SURGE PROTECTION DEVICE

SPD

PANEL WT

FLOOR OF TOWER
GRADE

GROUND BAR
ON BACK SIDE

ELECTRICAL MOTOR: NUMBER ON SIDE INDICATES MOTOR SIZE.

DUPLEX RECEPTACLE; MOUNT AT 18" TO CENTER OF DEVICE AFF
UNLESS OTHERWISE NOTED.

ELECTRICAL POWER TRANSFORMER

SURFACE MOUNTED POWER PANEL

HOME RUN 3/4" CONDUIT, 2#12 AND 1#12 GROUND. UNLESS OTHERWISE
NOTED. NOTE: HOME RUN SHALL BE FROM FIRST ELECTRICAL DEVICE
JUNCTION BOX IN CIRCUIT TO ELECTRICAL PANEL.

BRANCH CIRCUIT POWER WIRING

WALL MOUNTED LIGHT FIXTURE; LABEL INDICATES FIXTURE TYPE

SINGLE-POLE SWITCH

A.F.G.

A.F.F.

GFI GROUND FAULT INTERRUPTER

UGE

GROUND FAULT INTERRUPTER DUPLEX RECEPTACLE

ABOVE FINISHED FLOOR

ABOVE FINISHED GRADE

UNDERGROUND ELECTRICAL

GFI

XX

S

UGC UNDERGROUND CONDUIT

SYMBOLS LEGEND

G GROUND CONDUCTOR

SPD SURGE PROTECTION DEVICE
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GENERAL SHEET NOTES

SHEET KEYNOTES

A. COORDINATE NEW ELECTRICAL SERVICE AND TRANSFORMER LOCATION
WITH SEWARD ELECTRICAL DEPARTMENT.

1. CONTINUE CONDUIT AND CIRCUIT UP TOWER FOR LIGHTS AT LADDER
PLATFORMS AND ACCESS TUBE.

2. CONTINUE TO SERVICE DISCONNECT.

3. MAKE CONNECTION TO GROUND ROD, WATER PIPE, UFER GROUND, AND
TANK STEEL.

4. PROVIDE MARKEL MODEL HF2B5110CA1L OR EQUAL UNIT HEATER (UH-1).
10.0 KW ELECTRIC HEATING ELEMENT AT 240V/1PH, 41.2 AMPS, WEIGHT 55
LBS, 18 GAUGE POWDER COATED STEEL CABINET, 700 CFM DISCHARGE,
BUILT-IN THERMOSTAT (PRESET AT 60°F), BUILT-IN DISCONNECT SWITCH.
PROVIDE WITH WALL MOUNTING BRACKET AND LOUVER FIN DIFFUSER FOR
THROW ADJUSTMENT. MOUNT BOTTOM OF HEATER AT 10'-0" A.F.F..

5. PROVIDE NEMA 12 INSULATED ENCLOSURE WITH STRIP HEATER AND
THERMOSTAT FOR HOUSING TANK LEVEL TRANSMITTER. COORDINATE
EXACT LOCATION WITH EQUIPMENT SUPPLIER IN FIELD PRIOR TO ROUGH-IN.

6. PROVIDE HEAT TRACE FOR LEVEL TRANSMITTER WATER LINES.
COORDINATE QUANTITY AND REQUIREMENTS WITH EQUIPMENT SUPPLIER
AND FIELD CONDITIONS PRIOR TO ROUGH-IN.

7. PROVIDE 4" X 24" X 1/4" GROUND BAR LOCATED ON BACK OF SUPPORT
STRUCTURE FOR GROUNDING OF ELECTRICAL PANEL AND
COMMUNICATIONS CARRIERS.  BOND TO ELECTRICAL PANEL, WATER PIPE,
TANK STEEL,  AND GROUND ROD WITH #6 GND. BOND TO UFER GROUND
WITH #4 GND.

ELECTRICAL POWER FLOOR PLAN
SCALE: 1/4" = 1'-0"1
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CONTROL PANEL POWER DISTRIBUTION2CONTROL WIRING ONELINE DIAGRAM1
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STATIC PRESSURE TRANSMITTER1

1. ALL CONTROL WIRING SHALL BE RAN IN MINIMUM 3
4"

CONDUIT. NEC CONDUIT FILL REQUIREMENTS SHALL BE
FOLLOWED WHERE MULTIPLE CONDUCTORS SHARE
COMMON CONDUIT.

2. LOW VOLTAGE CABLING SHALL NOT SHARE CONDUIT WITH
120VAC OR ABOVE.

GENERAL SHEET NOTES

SHEET KEYNOTES
1.   TWISTED SHIELDED PAIR SHALL HAVE THEIR DRAIN

WIRE TERMINATED AT ONLY ONE END OF THE
CONNECTION.

STATIC PRESSURE TRANSMITTER MOUNTING2
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ADVERTISEMENT FOR BIDS 

City of Seward 
Seward, Nebraska 

City of Seward (Owner) is requesting Bids for the construction of the following Project: 

500,000 Gallon Water Tower 
019-3180

Bids for the construction of the Project will be received at the City Hall located at 537 Main Street, 
Seward, Nebraska 68434, until November 15, 2022 at 10:00 a.m. local time. At that time the Bids 
received will be publicly opened and read. 

Project shall consist of the construction of a 500,000-gallon elevated spheroid style water storage tank, 
all associated piping, valves, site grading, sodding, electrical, storm sewer modifications, paving 
improvements, demolition of the existing 200,000-gallon tank, controls, testing and disinfection, and all 
other miscellaneous items of construction indicated in the plans and specifications.  

This is a State Revolving Funded project. 

A complete set of plans, specifications, contract documents and proposal form MUST be obtained from 
either: 1) www.questcdn.com for a fee of $15 (nonrefundable). Once logged into the site, insert eBidDoc 
project number 8306635 City of Seward, Nebraska, 500,000 Gallon Water Tower; OR 2) Olsson for a fee 
of $80 (nonrefundable).  

The Issuing Office for the Bidding Documents is: 

Olsson 
601 P Suite 200 
Lincoln, Nebraska 68508 

There is no pre-bid conference for this project. 

Bid security shall be furnished in accordance with the Instruction to Bidders.  The check(s) or bond(s) shall 
be made payable to Owner as security that the bidder(s) to whom the award(s) are made will enter into 
contract to build the improvements bid upon and furnish the required bonds and insurance.   

The Owner reserves the right to accept any bid which it deems most advantageous to the Owner, and to 
reject any or all bids submitted and to hold as many bids as it desires for consideration for a period of 
sixty days after the bids are open. 

DAVIS BACON ACT WAGE DETERMINATIONS – Contractors and subcontractors on USEPA federally 
assisted construction projects are required to pay their laborers and mechanics wages not less than 
those established by the U.S. Department of Labor. A current wage decision containing the appropriate 
building and /or heavy type rates is included in the specifications for bidding purposes.

DEBARMENT AND SUSPENSION - The prospective participants must certify by submittal of EPA Form 
5700-49, Certification Regarding Debarment, Suspension and Other Responsibility Matters, that to the 
best of its knowledge and belief that it and its principals are not presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions 
by any federal department or agency. 

NONDISCRIMINATION IN EMPLOYMENT - Bidders on this work will be required to comply with the 
President’s Executive Order No. 11246. Requirements for bidders and contractors under this order 
are explained in the specifications. 

http://www.questcdn.com/
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) - Each bidder must fully comply with the requirements, 
terms and conditions of the U.S. Environmental Protection Agency, Disadvantaged Business Enterprise 
(DBE) requirements, including the fair share objectives for disadvantaged business participation during 
the performance of this contract. The bidder commits itself to the fair share objective for disadvantaged 
business participation contained herein and all other requirements, terms and conditions of these bid 
conditions by submitting a properly signed bid. 

AMERICAN IRON AND STEEL PRODUCTS - On January 17, 2014, H.R. 3547, “Consolidated Appropriations 
Act, 2014,” was enacted. Section 436 of the Act requires that none of the appropriated funds may be used 
for the construction, alteration, maintenance, or repair of a public water system or treatment works 
unless all of the iron and steel products used in the project are produced in the United States. unless a 
waiver is provided to the recipient by EPA. Conditions for the waiver are found under the Information for 
Bidders. The term “iron and steel products” means the following products made primarily of iron or steel: 
lined or unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, 
pipe clamps and restraints, valves, structural steel, reinforced precast concrete, and construction 
materials. 

For all further requirements regarding bid submittal, qualifications, procedures, and contract award, 
refer to the Instructions to Bidders that are included in the Bidding Documents. 

This Advertisement is issued by: 

Owner: City of Seward 
By: Michael Oneby 
Title: Seward City Engineer  
Advertised in the Seward County Independent: October 26th, November 2nd and 9th, 2022 
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INSTRUCTIONS TO BIDDERS FOR CONSTRUCTION CONTRACT 

ARTICLE 1—DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions 
and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the 
meanings indicated below: 

A. Issuing Office—The office from which the Bidding Documents are to be issued, and which
registers plan holders.

ARTICLE 2—BIDDING DOCUMENTS 

2.01 Bidder shall obtain a complete set of Bidding Requirements and proposed Contract Documents 
(together, the Bidding Documents). See the Agreement for a list of the Contract Documents. It is 
Bidder’s responsibility to determine that it is using a complete set of documents in the preparation 
of a Bid. Bidder assumes sole responsibility for errors or misinterpretations resulting from the use 
of incomplete documents, by Bidder itself or by its prospective Subcontractors and Suppliers. 

2.02 Bidding Documents are made available for the sole purpose of obtaining Bids for completion of 
the Project and permission to download or distribution of the Bidding Documents does not confer 
a license or grant permission or authorization for any other use. Authorization to download 
documents, or other distribution, includes the right for plan holders to print documents solely for 
their use, and the use of their prospective Subcontractors and Suppliers, provided the plan holder 
pays all costs associated with printing or reproduction. Printed documents may not be re-sold 
under any circumstances. 

2.03 Owner has established a Bidding Documents Website as indicated in the Advertisement or 
invitation to bid. Owner recommends that Bidder register as a plan holder with the Issuing Office 
at such website, and obtain a complete set of the Bidding Documents from such website. Bidders 
may rely that sets of Bidding Documents obtained from the Bidding Documents Website are 
complete, unless an omission is blatant. Registered plan holders will receive Addenda issued by 
Owner. 

2.04 Bidder may register as a plan holder and obtain complete sets of Bidding Documents, in the 
number and format stated in the Advertisement or invitation to bid, from the Issuing Office. 
Bidders may rely that sets of Bidding Documents obtained from the Issuing Office are complete, 
unless an omission is blatant. Registered plan holders will receive Addenda issued by Owner. 

2.05 Plan rooms (including construction information subscription services, and electronic and virtual 
plan rooms) may make them available for examination.  Owner is not responsible for omissions 
in Bidding Documents or other documents obtained from plan rooms, or for a Bidder’s failure to 
obtain Addenda from a plan room. 

2.06 Electronic Documents 

A. When the Bidding Requirements indicate that electronic (digital) copies of the Bidding
Documents are available, such documents will be made available to the Bidders as Electronic
Documents in the manner specified.

1. Bidding Documents will be provided in Adobe PDF (Portable Document Format) (.pdf)
that is readable by Adobe Acrobat Reader. It is the intent of the Engineer and Owner
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that such Electronic Documents are to be exactly representative of the paper copies of 
the documents. However, because the Owner and Engineer cannot totally control the 
transmission and receipt of Electronic Documents nor the Contractor’s means of 
reproduction of such documents, the Owner and Engineer cannot and do not guarantee 
that Electronic Documents and reproductions prepared from those versions are 
identical in every manner to the paper copies. 

B. Unless otherwise stated in the Bidding Documents, the Bidder may use and rely upon
complete sets of Electronic Documents of the Bidding Documents, described in
Paragraph 2.06.A above. However, Bidder assumes all risks associated with differences
arising from transmission/receipt of Electronic Documents versions of Bidding Documents
and reproductions prepared from those versions and, further, assumes all risks, costs, and
responsibility associated with use of the Electronic Documents versions to derive information 
that is not explicitly contained in printed paper versions of the documents, and for Bidder’s
reliance upon such derived information.

ARTICLE 3—QUALIFICATIONS OF BIDDERS 

3.01 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within 
sixty days of Owner’s request, Bidder must submit the following information: 

A. Written evidence establishing its qualifications such as financial data, previous experience,
and present commitments.

B. A written statement that Bidder is authorized to do business in the state where the Project
is located, or a written certification that Bidder will obtain such authority prior to the
Effective Date of the Contract.

C. Bidder’s state or other contractor license number, if applicable.

D. Subcontractor and Supplier qualification information.

E. Other required information regarding qualifications.

3.02 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek 
additional pertinent information regarding Bidder’s qualifications. 

ARTICLE 4—PRE-BID CONFERENCE 

4.01 A pre-bid conference will not be conducted for this Project. 

ARTICLE 5—SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S 
SAFETY PROGRAM; OTHER WORK AT THE SITE 

5.01 Site and Other Areas 

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way,
easements, and other lands furnished by Owner for the use of the Contractor. Any additional
lands required for temporary construction facilities, construction equipment, or storage of
materials and equipment, and any access needed for such additional lands, are to be
obtained and paid for by Contractor.
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5.02 Existing Site Conditions 

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions

1. The Supplementary Conditions identify the following regarding existing conditions at or
adjacent to the Site:

a. Those reports of explorations and tests of subsurface conditions at or adjacent to
the Site that contain Technical Data.

b. Those drawings known to Owner of existing physical conditions at or adjacent to
the Site, including those drawings depicting existing surface or subsurface
structures at or adjacent to the Site (except Underground Facilities), that contain
Technical Data.

c. Reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

d. Technical Data contained in such reports and drawings.

2. Owner will make copies of reports and drawings referenced above available to any
Bidder on request. These reports and drawings are not part of the Contract Documents,
but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely, 
as provided in the General Conditions, has been identified and established in the
Supplementary Conditions. Bidder is responsible for any interpretation or conclusion
Bidder draws from any Technical Data or any other data, interpretations, opinions, or
information contained in such reports or shown or indicated in such drawings.

3. If the Supplementary Conditions do not identify Technical Data, the default definition of
Technical Data set forth in Article 1 of the General Conditions will apply.

4. Geotechnical Baseline Report/Geotechnical Data Report: The Bidding Documents
contain a Geotechnical Baseline Report (GBR) and Geotechnical Data Report (GDR).

a. As set forth in the Supplementary Conditions, the GBR describes certain select
subsurface conditions that are anticipated to be encountered by Contractor during
construction in specified locations (“Baseline Conditions”). The GBR is a Contract
Document.

b. The Baseline Conditions in the GBR are intended to reduce uncertainty and the
degree of contingency in submitted Bids. However, Bidders cannot rely solely on
the Baseline Conditions. Bids should be based on a comprehensive approach that
includes an independent review and analysis of the GBR, all other Contract
Documents, Technical Data, other available information, and observable surface
conditions. Not all potential subsurface conditions are baselined.

c. Nothing in the GBR is intended to relieve Bidders of the responsibility to make their
own determinations regarding construction costs, bidding strategies, and Bid
prices, nor of the responsibility to select and be responsible for the means,
methods, techniques, sequences, and procedures of construction, and for safety
precautions and programs incident thereto.

d. As set forth in the Supplementary Conditions, the GDR is a Contract Document
containing data prepared by or for the Owner in support of the GBR.
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B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in
Paragraph 5.02.A of these Instructions to Bidders. Information and data regarding the
presence or location of Underground Facilities are not intended to be categorized, identified,
or defined as Technical Data.

5.03 Other Site-related Documents 

A. No other Site-related documents are available.

5.04 Site Visit and Testing by Bidders 

A. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site
conditions.

B. On request, and to the extent Owner has control over the Site, and schedule permitting, the
Owner will provide Bidder general access to the Site to conduct such additional
examinations, investigations, explorations, tests, and studies as Bidder deems necessary for
preparing and submitting a successful Bid. Owner will not have any obligation to grant such
access if doing so is not practical because of existing operations, security or safety concerns,
or restraints on Owner’s authority regarding the Site. Bidder is responsible for establishing
access needed to reach specific selected test sites.

C. Bidder must comply with all applicable Laws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established
by Owner or by property owners or other entities controlling the Site with respect to
schedule, access, existing operations, security, liability insurance, and applicable safety
programs.

D. Bidder must fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies.

5.05 Owner’s Safety Program 

A. Site visits and work at the Site may be governed by an Owner safety program. If an Owner
safety program exists, it will be noted in the Supplementary Conditions.

5.06 Other Work at the Site 

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the
general nature of other work of which Owner is aware (if any) that is to be performed at the
Site by Owner or others (such as utilities and other prime contractors) and relates to the
Work contemplated by these Bidding Documents. If Owner is party to a written contract for
such other work, then on request, Owner will provide to each Bidder access to examine such
contracts (other than portions thereof related to price and other confidential matters), if any.

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS 

6.01 Express Representations and Certifications in Bid Form, Agreement 

A. The Bid Form that each Bidder will submit contains express representations regarding the
Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and
certifications regarding lack of collusion or fraud in connection with the Bid. Bidder should
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review these representations and certifications, and assure that Bidder can make the 
representations and certifications in good faith, before executing and submitting its Bid. 

B. If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express
representations and certifications when it executes the Agreement.

ARTICLE 7—INTERPRETATIONS AND ADDENDA 

7.01 Owner on its own initiative may issue Addenda to clarify, correct, supplement, or change the 
Bidding Documents. 

7.02 Bidder shall submit all questions about the meaning or intent of the Bidding Documents 
to Engineer in writing. No questions will be answered after November 7, 2022 at noon. Contact 
information and submittal procedures for such questions are included in the Advertisement or 
Instructions to Bidders.  

7.03 Interpretations or clarifications considered necessary by Engineer in response to such questions 
will be issued by Addenda delivered to all registered plan holders. Questions received less than 
seven days prior to the date for opening of Bids may not be answered. 

7.04 Only responses set forth in an Addendum will be binding. Oral and other interpretations or 
clarifications will be without legal effect. Responses to questions are not part of the Contract 
Documents unless set forth in an Addendum that expressly modifies or supplements the Contract 
Documents. 

ARTICLE 8—BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent of 
Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the 
form of a Bid bond issued by a surety meeting the requirements of Paragraph 6.01 of the General 
Conditions. Such Bid bond will be issued in the form included in the Bidding Documents. 

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the 
contract to such Bidder, and such Bidder has executed the Contract, furnished the required 
Contract security, and met the other conditions of the Notice of Award, whereupon the Bid 
security will be released. If the Successful Bidder fails to execute and deliver the Contract and 
furnish the required Contract security within 15 days after the Notice of Award, Owner may 
consider Bidder to be in default, annul the Notice of Award, and the Bid security of that Bidder 
will be forfeited, in whole in the case of a penal sum bid bond, and to the extent of Owner’s 
damages in the case of a damages-form bond. Such forfeiture will be Owner’s exclusive remedy if 
Bidder defaults. 

8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving 
the award may be retained by Owner until the earlier of 7 days after the Effective Date of the 
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Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will 
be released. 

8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving 
the award will be released within 7 days after the Bid opening. 

ARTICLE 9—CONTRACT TIMES 

9.01 The number of days within which, or the dates by which, the Work is to be (a) substantially 
completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set 
forth in the Agreement. 

9.02 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial 
Completion, or completion of the Work in readiness for final payment, are set forth in the 
Agreement. 

ARTICLE 10—SUBSTITUTE AND “OR EQUAL” ITEMS 

10.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified 
or described in the Bidding Documents without consideration during the bidding and Contract 
award process of possible substitute or “or-equal” items. In cases in which the Contract allows 
the Contractor to request that Engineer authorize the use of a substitute or “or-equal” item of 
material or equipment, application for such acceptance may not be made to and will not be 
considered by Engineer until after the Effective Date of the Contract. 

10.02 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified 
or described in the Bidding Documents, and those “or-equal” or substitute or materials and 
equipment subsequently approved by Engineer prior to the submittal of Bids and identified by 
Addendum. No item of material or equipment will be considered by Engineer as an “or-equal” or 
substitute unless written request for approval has been submitted by Bidder and has been 
received by Engineer within 10 days of the issuance of the Advertisement for Bids or invitation to 
Bidders. Each such request must comply with the requirements of Paragraphs 7.05 and 7.06 of 
the General Conditions, and the review of the request will be governed by the principles in those 
paragraphs. The burden of proof of the merit of the proposed item is upon Bidder. Engineer’s 
decision of approval or disapproval of a proposed item will be final. If Engineer approves any such 
proposed item, such approval will be set forth in an Addendum issued to all registered Bidders. 
Bidders cannot rely upon approvals made in any other manner. 

10.03 All prices that Bidder sets forth in its Bid will be based on the presumption that the Contractor will 
furnish the materials and equipment specified or described in the Bidding Documents, as 
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of 
“or-equal” or substitution requests are made at Bidder’s sole risk. 

ARTICLE 11—SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

11.01 A Bidder must be prepared to retain specific Subcontractors and Suppliers for the performance of 
the Work if required to do so by the Bidding Documents or in the Specifications. If a prospective 
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Bidder objects to retaining any such Subcontractor or Supplier and the concern is not relieved by 
an Addendum, then the prospective Bidder should refrain from submitting a Bid. 

11.02 The apparent Successful Bidder, and any other Bidder so requested, must submit to Owner a list 
of the Subcontractors or Suppliers proposed for the following portions of the Work within five 
days after Bid opening. 

11.03 If requested by Owner, such list must be accompanied by an experience statement with pertinent 
information regarding similar projects and other evidence of qualification for each such 
Subcontractor or Supplier. If Owner or Engineer, after due investigation, has reasonable objection 
to any proposed Subcontractor or Supplier, Owner may, before the Notice of Award is given, 
request apparent Successful Bidder to submit an acceptable substitute, in which case apparent 
Successful Bidder will submit a substitute, Bidder’s Bid price will be increased (or decreased) by 
the difference in cost occasioned by such substitution, and Owner may consider such price 
adjustment in evaluating Bids and making the Contract award. 

11.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the 
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers. 
Declining to make requested substitutions will constitute grounds for forfeiture of the Bid security 
of any Bidder. Any Subcontractor or Supplier, so listed and against which Owner or Engineer 
makes no written objection prior to the giving of the Notice of Award will be deemed acceptable 
to Owner and Engineer subject to subsequent revocation of such acceptance as provided in 
Paragraph 7.07 of the General Conditions. 

ARTICLE 12—PREPARATION OF BID 

12.01 The Bid Form is included with the Bidding Documents. 

A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. Erasures
or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be
indicated for each section, Bid item, alternate, adjustment unit price item, and unit price item 
listed therein.

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is
optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder 
may enter the words “No Bid” or “Not Applicable.”

12.02 If Bidder has obtained the Bidding Documents as Electronic Documents, then Bidder shall prepare 
its Bid on a paper copy of the Bid Form printed from the Electronic Documents version of the 
Bidding Documents. The printed copy of the Bid Form must be clearly legible, printed on 8½ inch 
by 11-inch paper and as closely identical in appearance to the Electronic Document version of the 
Bid Form as may be practical. The Owner reserves the right to accept Bid Forms which nominally 
vary in appearance from the original paper version of the Bid Form, providing that all required 
information and submittals are included with the Bid. 

12.03 A Bid by a corporation must be executed in the corporate name by a corporate officer (whose title 
must appear under the signature), accompanied by evidence of authority to sign. The corporate 
address and state of incorporation must be shown. 

12.04 A Bid by a partnership must be executed in the partnership name and signed by a partner (whose 
title must appear under the signature), accompanied by evidence of authority to sign. The official 
address of the partnership must be shown. 



EJCDC® C-200, Instructions to Bidders for Construction Contract (Adapted). 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
00 21 13 Page 8 of 11 

12.05 A Bid by a limited liability company must be executed in the name of the firm by a member or 
other authorized person and accompanied by evidence of authority to sign. The state of formation 
of the firm and the official address of the firm must be shown. 

12.06 A Bid by an individual must show the Bidder’s name and official address. 

12.07 A Bid by a joint venture must be executed by an authorized representative of each joint venturer 
in the manner indicated on the Bid Form. The joint venture must have been formally established 
prior to submittal of a Bid, and the official address of the joint venture must be shown. 

12.08 All names must be printed in ink below the signatures. 

12.09 The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must 
be filled in on the Bid Form. 

12.10 Postal and e-mail addresses and telephone number for communications regarding the Bid must 
be shown. 

12.11 The Bid must contain evidence of Bidder’s authority to do business in the state where the Project 
is located, or Bidder must certify in writing that it will obtain such authority within the time for 
acceptance of Bids and attach such certification to the Bid. 

12.12 If Bidder is required to be licensed to submit a Bid or perform the Work in the state where the 
Project is located, the Bid must contain evidence of Bidder’s licensure, or Bidder must certify in 
writing that it will obtain such licensure within the time for acceptance of Bids and attach such 
certification to the Bid. Bidder’s state contractor license number, if any, must also be shown on 
the Bid Form. 

ARTICLE 13—BASIS OF BID 

13.01 Lump Sum 

A. Bidders must submit a Bid on a lump sum basis as set forth in the Bid Form.

13.02 Unit Price 

A. Bidders must submit a Bid on a unit price basis for each item of Work listed in the unit price
section of the Bid Form.

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item
will be the product of the “Estimated Quantity”, which Owner or its representative has set
forth in the Bid Form, for the item and the corresponding “Bid Unit Price” offered by the
Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total
will be used by Owner for Bid comparison purposes. The final quantities and Contract Price
will be determined in accordance with Paragraph 13.03 of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures
and the correct sum thereof will be resolved in favor of the correct sum.

13.03 Allowances 

A. For cash allowances the Bid price must include such amounts as the Bidder deems proper for
Contractor's overhead, costs, profit, and other expenses on account of cash allowances, if
any, named in the Contract Documents, in accordance with Paragraph 13.02.B of the General 
Conditions.
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ARTICLE 14—SUBMITTAL OF BID 

14.01 The Bidding Documents include one separate unbound copy of the Bid Form, and, if required, the 
Bid Bond Form. The unbound copy of the Bid Form is to be completed and submitted with the Bid 
security and the other documents required to be submitted under the terms of Article 2 of the 
Bid Form. 

14.02 A Bid must be received no later than the date and time prescribed and at the place indicated in 
the Advertisement or invitation to bid and must be enclosed in a plainly marked package with the 
Project title, and, if applicable, the designated portion of the Project for which the Bid is 
submitted, the name and address of Bidder, and must be accompanied by the Bid security and 
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope 
containing the Bid must be enclosed in a separate package plainly marked on the outside with the 
notation “BID ENCLOSED.” A mailed Bid must be addressed to the location designated in the 
Advertisement. 

14.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the 
correct location or in the designated manner, will not be accepted and will be returned to the 
Bidder unopened. 

ARTICLE 15—MODIFICATION AND WITHDRAWAL OF BID 

15.01 An unopened Bid may be withdrawn by an appropriate document duly executed in the same 
manner that a Bid must be executed and delivered to the place where Bids are to be submitted 
prior to the date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid 
will be returned to the Bidder. 

15.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the 
manner specified in Paragraph 15.01 and submit a new Bid prior to the date and time for the 
opening of Bids. 

15.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner 
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a 
material and substantial mistake in the preparation of its Bid, the Bidder may withdraw its Bid, 
and the Bid security will be returned. Thereafter, if the Work is rebid, the Bidder will be 
disqualified from further bidding on the Work. 

ARTICLE 16—OPENING OF BIDS 

16.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, 
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids 
and major alternates, if any, will be made available to Bidders after the opening of Bids. 

ARTICLE 17—BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

17.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner 
may, in its sole discretion, release any Bid and return the Bid security prior to the end of this 
period. 
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ARTICLE 18—EVALUATION OF BIDS AND AWARD OF CONTRACT 

18.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, 
nonresponsive, unbalanced, or conditional Bids. Owner also reserves the right to waive all minor 
Bid informalities not involving price, time, or changes in the Work. 

18.02 Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation, 
to not be responsible. 

18.03 If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the 
Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes of 
the Bid, whether in the Bid itself or in a separate communication to Owner or Engineer, then 
Owner will reject the Bid as nonresponsive. 

18.04 If Owner awards the contract for the Work, such award will be to the responsible Bidder 
submitting the lowest responsive Bid. 

18.05 Evaluation of Bids 

A. In evaluating Bids, Owner will consider whether the Bids comply with the prescribed
requirements, and such alternates, unit prices, and other data, as may be requested in the
Bid Form or prior to the Notice of Award.

B. In the comparison of Bids, alternates will be applied in the same order of priority as listed in
the Bid Form. To determine the Bid prices for purposes of comparison, Owner will announce
to all bidders a “Base Bid plus alternates” budget after receiving all Bids, but prior to opening
them. For comparison purposes alternates will be accepted, following the order of priority
established in the Bid Form, until doing so would cause the budget to be exceeded. After
determination of the Successful Bidder based on this comparative process and on the
responsiveness, responsibility, and other factors set forth in these Instructions, the award
may be made to said Successful Bidder on its base Bid and any combination of its additive
alternate Bids for which Owner determines funds will be available at the time of award.

C. For determination of the apparent low Bidder(s) when sectional bids are submitted, Bids will
be compared on the basis of the aggregate of the Bids for separate sections and the Bids for
combined sections that result in the lowest total amount for all of the Work.

D. For the determination of the apparent low Bidder when unit price bids are submitted, Bids
will be compared on the basis of the total of the products of the estimated quantity of each
item and unit price Bid for that item, together with any lump sum items.

E. For the determination of the apparent low Bidder when cost-plus-fee bids are submitted,
Bids will be compared on the basis of the Guaranteed Maximum Price set forth by Bidder on
the Bid Form.

F. Bid prices will be compared after adjusting for differences in time of Substantial Completion
(total number of calendar days to substantially complete the Work) designated by Bidders.
The adjusting amount will be determined at the rate set forth in the Agreement for liquidated 
damages for failing to achieve Substantial Completion, or such other amount that Owner has
designated in the Bid Form.

1. The method for calculating the lowest bid for comparison will be the summation of the
Bid price shown in the Bid Form plus the product of the Bidder-specified time of
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Substantial Completion in calendar days times the rate for liquidated damages in dollars 
per day. 

2. This procedure is only used to determine the lowest bid for comparison and contractor
selection purposes. The Contract Price for compensation and payment purposes
remains the Bid price shown in the Bid Form.

18.06 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder 
and may consider the qualifications and experience of Subcontractors and Suppliers proposed for 
those portions of the Work for which the identity of Subcontractors and Suppliers must be 
submitted as provided in the Bidding Documents. 

18.07 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, 
qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers. 

ARTICLE 19—BONDS AND INSURANCE 

19.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets 
forth Owner’s requirements as to performance and payment bonds, other required bonds (if any), 
and insurance. When the Successful Bidder delivers the executed Agreement to Owner, it must 
be accompanied by required bonds and insurance documentation. 

19.02 Article 8, Bid Security, of these Instructions, addresses any requirements for providing bid bonds 
as part of the bidding process. 

ARTICLE 20—SIGNING OF AGREEMENT 

20.01 When Owner issues a Notice of Award to the Successful Bidder, it will be accompanied by the 
unexecuted counterparts of the Agreement along with the other Contract Documents as 
identified in the Agreement. Within 15 days thereafter, Successful Bidder must execute and 
deliver the required number of counterparts of the Agreement and any bonds and insurance 
documentation required to be delivered by the Contract Documents to Owner. Within 10 days 
thereafter, Owner will deliver one fully executed counterpart of the Agreement to Successful 
Bidder, together with printed and electronic copies of the Contract Documents as stated in 
Paragraph 2.02 of the General Conditions. 

ARTICLE 21—SALES AND USE TAXES 

21.01 Owner is not exempt from Nebraska state sales and use taxes on materials and equipment to be 
incorporated in the Work. Refer to Paragraph SC-7.10 of the Supplementary Conditions for 
additional information. 
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BID FORM FOR CONSTRUCTION CONTRACT 

 

ARTICLE 1—OWNER AND BIDDER 

1.01 This Bid is submitted to: City of Seward 
 City Hall 
 P.O Box 38 
 Seward, Nebraska 68434 
 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with Owner 
in the form included in the Bidding Documents to perform all Work as specified or indicated in the Bidding 
Documents for the prices and within the times indicated in this Bid and in accordance with the other terms 
and conditions of the Bidding Documents. 

ARTICLE 2—ATTACHMENTS TO THIS BID 

2.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security; 

B. List of Proposed Subcontractors; 

C. List of Proposed Suppliers; 

D. Evidence of authority to do business in the state of the Project; or a written covenant to obtain such 
authority within the time for acceptance of Bids; 

E. Contractor’s license number as evidence of Bidder’s State Contractor’s License or a covenant by Bidder 
to obtain said license within the time for acceptance of Bids; 

F. Required Bidder Qualification Statement with supporting data 

G. State Revolving Fund (SRF) Federal Assurance Packet: 

a. Certification Regarding Debarment. Suspension, & Other Responsibility Matters (5700-49) 

b. American Iron & Steel Products Certification 

c. DBE Program/Subcontractor Utilization Form (2 pages) 

d. NDEE Form 6100-3; DBE Subcontractor Performance Form (2 pages) 
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ARTICLE 3—BASIS OF BID 

3.01 Bidder will complete the Work in accordance with the Contract Documents for the following  price(s): 

A. BID SECTION I – 500,00 Gallon Elevated Water Storage Tank 

TOTAL BID SECTION I – LUMP SUM: 
 
_________________________________________________________($_______________) 
                       (Write-Out-In-Words)      (Figures) 
 

1. Required bid quantities for the items listed below are set forth in the Specifications and shall be            
included in the Lump Sum for this Bid Section.  

 
 

 
ITEM 
NO.  

DESCRIPTION UNIT UNIT COST EXTENSION 

1 500,000 Gallon Water 
Tower 

LS   

 Lump Sum Total    
 

2.  Lump Sum Price (Base Bid and Alternates) 

Item No. Lump Sum Bid Price for Base Bid $ 
1A Alternate B [Add] [Deduct] TANK LOGO (1) $ 

 
 

BID SECTION II – Water System and Site Improvements: All site work outside of the water tower. 

B. Bidder will perform the following Work at the indicated unit prices: 

Item 
No. 

Description Estimated 
Quantity 

Unit Bid Unit 
Price 

Bid Amount 

1 Mobilization/Demobilization 1  LS    
2 Clearing and Grubbing 1 LS   
3 Concrete Pad 4 SF   
4 Concrete Curb, 8" x 18", Utility 

Area 
99 LF   

5 Pavement, Concrete Alley, 8" 
Thick 

437  SY    

6 Sidewalk, Concrete, 4" Thick 3,654  SF    
7 Pavement, Concrete Access 

Drive, 8" Thick 
67 SY   

8 Paving, Asphalt, Parking Lot, 8" 
Thick 

507  SY    

9 Pavement, Concrete Street, 8" 
Thick 

226  SY    
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10 Site Grading 595  CY    
11 Bollard 4  EA    
12 Perimeter Fencing w/ Mow 

Strip 
99  LF    

13 Install Detectable Warning 
Panel 

11  EA    

14 Water Main, 12-inch, HDD 285  LF    
15 Tee, 12-inch x 6-inch, MJ 3 EA   
16 Tee, 12-inch x 12-inch, MJ 1 EA   
17 Gate Valve, w/Box, 12-inch 3 EA   
18 Gate Valve, w/Box, 10-inch 1 EA   
19 Bend, 45 Degree, 12-inch 1 EA   
20 Wet Cut-In 3 EA   
21 Reducer, 8-inch x 6-inch, MJ 1 EA   
22 Reducer, 10-inch x 8-inch, MJ 1 EA   
23 Gate Valve, w/Box, 8-inch 1 EA   
24 Tee, 10-inch, MJ 2 EA   
25 Plug, 10-inch, MJ 2 EA   
26 Reconnect Water Service 2 EA   
27 Reducer, 12-inch x 8-inch, MJ 1 EA   
28 Hydrant Assembly, Complete 3 EA   
29 Tapping Tee, 12-inch 1 EA   
30 Water Main, Open Cut, 12-inch 121 LF   
31 Storm Sewer, 15-inch PVC 166  LF    
32 Relocate Existing Storm Inlet 

Manhole 
1  EA    

33 Remove and Replace Existing 
Storm Sewer (7' pieces) 

14  LF    

34 Inlet, Grate, 24" x 48" 1 EA   
35 Inlet, Area, 24" x 24" 1 EA   
36 Inlet, Curb, 48" 2 EA   
37 Removal, Sidewalk 1,369 SF   
38 Removal, Concrete Curb and 

Gutter 
185 LF   

39 Removal, Concrete Street 
Pavement  

317 SY   

40 Removal, Brick Street 39 SY   
41 Removal, Aggregate Fill 26 SY   
42 Remove Existing Hydrant 1 EA   
42 Electrical Services 1  LS    
43 Abandon Water Main 1  LS    
43 Water Tower Site Sodding 

(Allowance #1) 
1 LS   

44 Sprinkler System Installation 
(Allowance #2) 

1 LS   

 Total Bid Section II – Unit Price     
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BID SECTION III – Existing Tank Demolition 

ITEM 
NO.  

DESCRIPTION UNIT UNIT COST EXTENSION 

1 Tank Demolition LS   
 Lump Sum Total    

 

C. Bidder acknowledges that: 

1. each Bid Unit Price includes an amount considered by Bidder to be adequate to cover Contractor’s 
overhead and profit for each separately identified item, and 

2. estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, and 
final payment for all Unit Price Work will be based on actual quantities, determined as provided in 
the Contract Documents. 

3.02 Total Bid Price (Lump Sum and Unit Prices) 

Total Bid Price (Total of all Lump Sum and Unit Price Bids) $ 

ARTICLE 4—TIME OF COMPLETION 

4.01 Bidder agrees that the Work will be substantially complete on or before January 5, 2024 and will be 
completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or 
before June 1, 2024. 

4.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 5—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT OF ADDENDA 

5.01 Bid Acceptance Period 

A. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer period 
of time that Bidder may agree to in writing upon request of Owner. 

5.02 Instructions to Bidders 

A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without limitation 
those dealing with the disposition of Bid security. 

5.03 Receipt of Addenda 

A. Bidder hereby acknowledges receipt of the following Addenda:  

Addendum Number Addendum Date 
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ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS 

6.01 Bidder’s Representations 

A. In submitting this Bid, Bidder represents the following: 

1. Bidder has examined and carefully studied the Bidding Documents, including Addenda. 

2. Bidder has visited the Site, conducted a thorough visual examination of the Site and adjacent areas, 
and become familiar with the general, local, and Site conditions that may affect cost, progress, and 
performance of the Work. 

3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and performance of 
the Work. 

4. Bidder has carefully studied the reports of explorations and tests of subsurface conditions at or 
adjacent to the Site and the drawings of physical conditions relating to existing surface or subsurface 
structures at the Site that have been identified in the Supplementary Conditions, with respect to 
the Technical Data in such reports and drawings. 

5. Bidder has carefully studied the reports and drawings relating to Hazardous Environmental 
Conditions, if any, at or adjacent to the Site that have been identified in the Supplementary 
Conditions, with respect to Technical Data in such reports and drawings. 

6. Bidder has considered the information known to Bidder itself; information commonly known to 
contractors doing business in the locality of the Site; information and observations obtained from 
visits to the Site; the Bidding Documents; and the Technical Data identified in the Supplementary 
Conditions or by definition, with respect to the effect of such information, observations, and 
Technical Data on (a) the cost, progress, and performance of the Work; (b) the means, methods, 
techniques, sequences, and procedures of construction to be employed by Bidder, if selected as 
Contractor; and (c) Bidder’s (Contractor’s) safety precautions and programs. 

7. Based on the information and observations referred to in the preceding paragraph, Bidder agrees 
that no further examinations, investigations, explorations, tests, studies, or data are necessary for 
the performance of the Work at the Contract Price, within the Contract Times, and in accordance 
with the other terms and conditions of the Contract. 

8. Bidder is aware of the general nature of work to be performed by Owner and others at the Site that 
relates to the Work as indicated in the Bidding Documents. 

9. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Bidder has discovered in the Bidding Documents, and of discrepancies between Site conditions and 
the Contract Documents, and the written resolution thereof by Engineer is acceptable to 
Contractor. 

10. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms 
and conditions for performance and furnishing of the Work. 

11. The submission of this Bid constitutes an incontrovertible representation by Bidder that without 
exception the Bid and all prices in the Bid are premised upon performing and furnishing the Work 
required by the Bidding Documents. 
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6.02 Bidder’s Certifications 

A. The Bidder certifies the following: 

1. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or 
entity and is not submitted in conformity with any collusive agreement or rules of any group, 
association, organization, or corporation. 

2. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham 
Bid. 

3. Bidder has not solicited or induced any individual or entity to refrain from bidding. 

4. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the 
Contract. For the purposes of this Paragraph 8.02.A: 

a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of value likely 
to influence the action of a public official in the bidding process. 

b. Fraudulent practice means an intentional misrepresentation of facts made (a) to influence 
the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-
competitive levels, or (c) to deprive Owner of the benefits of free and open competition. 

c. Collusive practice means a scheme or arrangement between two or more Bidders, with or 
without the knowledge of Owner, a purpose of which is to establish bid prices at artificial, 
non-competitive levels. 

d. Coercive practice means harming or threatening to harm, directly or indirectly, persons or 
their property to influence their participation in the bidding process or affect the execution 
of the Contract. 
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BIDDER hereby submits this Bid as set forth above: 

Bidder: 

 
(typed or printed name of organization) 

By:  
 (individual’s signature) 
Name:  
 (typed or printed) 
Title:  
 (typed or printed) 

Date:  
 (typed or printed) 

If Bidder is a corporation, a partnership, or a joint venture, attach evidence of authority to sign. 
 

Attest:  
 (individual’s signature) 

Name:  
 (typed or printed) 

Title:  
 (typed or printed) 

Date:  
 (typed or printed) 

Address for giving notices: 
  
  
  
 
Bidder’s Contact: 

Name:  
 (typed or printed) 

Title:  
 (typed or printed) 

Phone:  

Email:  

Address:  
  
  
  

Bidder’s Contractor License No.: (if applicable)  
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BID BOND (PENAL SUM FORM) 

Bidder Surety 

Name: [Full formal name of Bidder] Name: [Full formal name of Surety] 

Address (principal place of business): Address (principal place of business): 
[Address of Bidder’s principal place of business] [Address of Surety’s principal place of business] 

Owner Bid 

Name: City of Seward Project (name and location): 

Address (principal place of business): [Owner project/contract name, and location of 
the project] City Hall 

P.O Box 38
Seward, NE 68434

Bid Due Date: [Enter date bid is due] 

Bond 

Penal Sum: [Amount] 

Date of Bond: [Date] 
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond, 
do each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative. 
Bidder Surety 

(Full formal name of Bidder) (Full formal name of Surety) (corporate seal) 

By: By: 
(Signature) (Signature) (Attach Power of Attorney) 

Name: Name: 
(Printed or typed) (Printed or typed)  

Title: Title: 

Attest: Attest: 
(Signature) (Signature) 

Name: Name: 
(Printed or typed)  (Printed or typed)  

Title: Title: 
Notes: (1) Note: Addresses are to be used for giving any required notice. (2) Provide execution by any additional parties, such as 
joint venturers, if necessary. 
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, 
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.
Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under 
the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by
the Bidding Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation will be null and void if:

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents
(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the 
Bidding Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2. All Bids are rejected by Owner, or 

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents 
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety 
when required by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with
reasonable promptness, identifying this Bond and the Project and including a statement of the amount
due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice
of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions does not in the aggregate exceed 120 days from the Bid due date without Surety’s
written consent.

6. No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one year after
the Bid due date.

7. Any suit or action under this Bond will be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

8. Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by
United States Postal Service registered or certified mail, return receipt requested, postage pre-paid, and
will be deemed to be effective upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute,
seal, and deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of
any applicable statute that has been omitted from this Bond will be deemed to be included herein as if set
forth at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said
statute governs and the remainder of this Bond that is not in conflict therewith continues in full force and
effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.



Department of Environment and Energy Jim Macy, Director  
P.O. Box 98922  OFFICE  402-471-2186    FAX  402-471-2909 
Lincoln, Nebraska 68509-8922 ndee.moreinfo@nebraska.gov 

 

 

 
 

Water Construction Permit No. W2022-148 
 

Is hereby issued to  
 

City of Seward 
 

 For the 
New 500,000 Gallon Water Tower 

O No. 019-3180 
 
 

Location  
W Jackson Ave & 8th St 

 
 

 
______________________________________ 

Chin F. Chew, P.E., Section Supervisor 
 
 

September 27, 2022 
____________________ 

 Date Signed 
 
 
 
 

 
 

NDEE Project No. 
W-152-2022 
 

This permit is valid for two years from the date of issuance. 
 



  

 
 

   
Department of Environment and Energy Jim Macy, Director  

P.O. Box 98922  OFFICE  402-471-2186    FAX  402-471-2909 
Lincoln, Nebraska 68509-8922 ndee.moreinfo@nebraska.gov 

September 27, 2022 
 
Bonnie Ott, Clerk/Treasurer 
537 Main Street 
PO Box 38 
Seward, NE 68434-0038 
 
Re: PWS – City of Seward – W-152-2022 – Plans and Specifications – New 500,000 Gallon Water Tower – W Jackson Ave 

& 8th St (Olsson Project No. 019-3180) 
 
Dear Ms. Ott: 
 
Documents describing the above-referenced project have been reviewed and are hereby approved with respect to features of 
sanitary significance. This approval does not supersede any other NRD, local, state, or federal requirements. In accordance with 
Title 179 NAC 7-003, a construction permit (enclosed) is hereby granted. This permit is valid for a period of two years from the date 
of issuance. 
 
This approval is subject to any stipulations listed below.  Written approval must be obtained from this Department before proceeding 
with any major changes from the project documents as approved. One set of the submitted documents is being made a part of this 
Department's records. 
 
No project that is considered major construction shall be placed into service prior to a final inspection and approval by the 
Department.  The only exception to this requirement is interior tank coating and water distribution main projects.  The Department 
may allow these projects to be placed into service when requested by the owner and/or the engineer.  The request to place into 
service must be accompanied with a certification of project completion by the engineer and copies of satisfactory bacteriological 
testing results for the project. The Department may be issuing administrative penalties, as authorized in Neb. Rev. Stat. § 71-
5304.01, to any system that violates this regulation. 
 
Sincerely, 

 
Chin F. Chew, P.E., Engineering Section Supervisor 
Permitting & Engineering Division 
Nebraska Department of Environment and Energy 
 
CFC:AMK:kd 
 
Enclosure 
 
xc: Owen Killham, P.E. (ec) 
 Tim Richtig, Water/Wastewater Operator (ec) 
 Matthew Duffek, NDEE (ec) 
 Eric Cox, NDEE (ec) 
 
XXXX In accordance with Title 179 NAC 7-005.01, documentation of the contract or actual cost of the project shall be provided to 

this Department for the purpose of determining the final fee amount.  Payment of the final fee amount shall be made to this 
Department. 

XXXX In accordance with Title 179 NAC 7-003.02, record drawings must be submitted to the Department. PDF (Portable 
Document Format) copies are preferred. 

XXXX The design engineer’s approved shop drawings of the water storage tank accessories shall be submitted to this 
Department for review and approval prior to construction. 

XXXX Discharge of chlorinated water from disinfection procedure must follow Best Management Practices (BMPs) for meeting 
surface water quality standards under the National Pollutant Discharge Elimination System (NPDES). For assistance, 
contact Reuel Anderson with DEE at 402/471-1367 or reuel.anderson@nebraska.gov. 
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COMMON PRE-APPLICATION PROCEDURE 

 
INTRODUCTION: In 1995 the state and federal funding agencies that are members of the 
Water Wastewater Advisory Committee (WWAC) adopted a common Preliminary Engineering 
Report (PER) and preapplication format that they would all use to reduce the costs to applicants 
in developing a project. Those agencies are: Nebraska Department of Environment and Energy 
and Department of Health & Human Services (State Revolving Funds), Nebraska Department of 
Economic Development (Community Development Block Grant) and the USDA Rural 
Development (Water and Environmental Programs). This successful process has been modified 
over the years as conditions changed. The Agencies undertook an integral process 
improvement endeavor that included responding to the voice of the communities and consulting 
engineers of Nebraska. WWAC shall collaborate to bring more capital to rural communities by 
providing a process for community decision making for funding and completion of projects that 
consistently maximizes the funding resources to the most communities possible. Communities 
may submit their projects directly to the agencies if they do not want to utilize WWAC’s 
resources. 
 
PROCEDURE: Each pre-application will be reviewed by WWAC as follows: 
 

1. Submit one (1) electronic original of the pre-application and Facility Plan (FP)/ PER to 
ndee.WWAC@nebraska.gov. The preapplication and guide for writing a PER is found 
below. Though not recommended, a paper copy can be submitted to: 

Nebraska Department of Environment and Energy 

Attn: Technical Assistance Section 
Post Office Box 98922 
Lincoln, NE 68509-8922 

 
2. Upon receipt, all WWAC members receive a copy of the pre-application and FP/PER. 

Incomplete pre-applications will not be considered until all information is received. Upon 
receipt a WWAC Point of Contact will be assigned and contact you. Please direct any 
questions to your Point of Contact. 
 

3. Subsequently, the technical subcommittee of WWAC will review the pre-application for 
the engineering scope within 30 days after the submission. WWAC may request the 
applicant/consulting engineer attend a meeting (or the applicant may request a meeting) 
with WWAC to discuss the project scope, including technical aspects and alternatives 
considered. This meeting can be held in person, by video conference, or by 
teleconference and should include appropriate program staff, applicant representative 
and the project engineer. Meetings will be held on the fourth Tuesday of each month in 
the City of Lincoln. Once the technical subcommittee has determined the scope as 95% 
complete, the project will be forwarded to the financing subcommittee. Applications will 
be expedited through the technical committee if the following actions have been taken: 
• Test hole or equivalent confirming water quality for development of a well field. 
• The applicant provides evidence that they have secured the necessary land for the 

project. Assurances such as deeds, purchase agreements, leases, or a resolution by 
the Board of Trustees on their intent to proceed with condemnation for land necessary 
for the project. 
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• Service meters are adequate to provide billing commensurate with consumption. This 
is either evidence that the existing meters have useful life or new service meters with 
the project. 

• All feasible alternatives were considered.  
• Accuracy of the number of users is critical. Evidence of the number of users must be 

attached (See Appendix A). Any new, seasonal, or inactive users should be identified. 
• In towns under population of 400: AWIN score is reported. If the score is high, 

discussion on the actual impact to the environment and public health should be 
described. In those cases, regulatory measures may be considered if affordability 
becomes restrictive. 

 
4. The financing subcommittee meetings will be held on the third Tuesday of the month. 

After review, a funding option packet will be sent to the applicant containing the basic 
information used to determine the funding options. Instructions to respond will be 
provided in the funding options packet. 
 

5. The applicant will have 60 days to respond to the funding option packet. If the Point of 
Contact has not heard from the applicant after 60 days, WWAC will contact the applicant 
and discuss the status of the project.  
 

6. After a funding option has been selected, the selected funding agency(ies) will contact 
the applicant with further instructions. 
 

7. Each funding agency will follow its own full application process. Applicants seeking 
funding for the same project from multiple agencies must submit a full application to the 
particular agencies.  

 
8. If a full application varies significantly from the pre-application, or if the facts involving a 

project have changed such that the feasibility of the proposed solution warrants further 
investigation, any individual WWAC agency may request the full WWAC to review the 
project again. 
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PREAPPLICATION 
FOR STATE AND/OR FEDERAL ASSISTANCE 

 

Legal Applicant (City, County, SID):  

Federal Tax Id Number: 

47-6006355 
 DUNS Number: 156271546   

PWS # or NPDES # NE3115905 

Representative/Title: Michael Oneby, PE 

Address: 537 Main Street, PO Box 38 

City/Zip Code: Seward, NE 68434-0038 

Telephone/Fax: 402.643.2928 Email: Michael.oneby@cityofsewardne.gov 

County: Seward 

Pre-application Preparer Name: Craig Reinsch, PE 

Address: 601 P Street, Suite 200 

City/Zip Code: Lincoln, NE 68508 

Telephone/Fax: 402.458.5671 Email: creinsch@olsson.com 

Engineering Firm: Olsson, Inc 

Engineering Consultant: Craig Reinsch, PE 

Address: 601 P Street, Suite 200 

City/Zip Code: Lincoln, NE 68508 

Telephone/Fax: 402.458.5671 Email: creinsch@olsson.com 

 

PER Title: Water Study (019-0080), Nov. 4, 2019 

Project Description: The submitted project includes a water tower replacement.  The City’s 

existing 200,000 gallon water tower was recommended to be replaced with a new 500,000 

gallon tower.  The project also includes related site and utility work for the tower site and  

surrounding improvements.  The City is anticipating to use ARPA funds as part of this project. 
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(Please attach any facilities plan/ preliminary engineering reports which have been completed) 
 
 

COST CLASSIFICATION ESTIMATED TOTAL COST 

1. Administrative and legal expenses $10,000 

2. Land, structures, right-of-ways, appraisals, etc. $50,000 

3. Relocation expenses and payments $0 

4. Architectural and engineering fees $110,000 

5. Project inspection fees $150,000 

6. Site work, demolition and removal  

7. Construction $2,500,000 

8. Equipment  

9. Miscellaneous  

10  SUBTOTAL (sum of lines 1-9) $2,820,000 

11. Contingencies $430,000 

12.  SUBTOTAL (sum of lines 10-11) $3,250,000 

13. Less project (program) income TBD 

14.  TOTAL PROJECT COSTS (line 12 minus 13) $3,250,000 

 
 

 
Are Water Service Meters less than 10 years in age?  __X___ Yes   ______ No 
 
 
Is the land for the project owned by the community,             __ X___ Yes   ______ No 
or at least a purchase option in place? 
                                                                                       

 

The undersigned representative of the applicant certifies that the information contained herein 
and the attached statements, exhibits, and reports, are true, correct and complete to the best 
of my knowledge and belief. 
 
Applicant Signature: ______________________________________ Date: _____________ 
 
Pre-application Preparer Signature: __________________________ Date: _____________ 
 
Pre-application is for SRF only __ X___ Yes   ______ No 
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NAME OF APPLICANT ___ City of Seward, NE____________________________ 

 
The purpose of this Appendix is to determine the financial feasibility and sustainability of 
the existing or proposed system for which funding is being requested. 
 
Is this a ___ X_____ Water or______ Wastewater Project? 

Does the Applicant currently use meters?  _ X_ YES __ NO 

Does the Applicant have a computer to read meters and bill customers?  _ X_ YES __ NO 

If not, would you like to add this into the project?  _____YES __ X___ NO. 

I certify under penalty of law, based on information and belief formed after reasonable inquiry, 
the statements and information contained in these documents are true, accurate and complete. 
 
_____________ _________________________________________ 
Date        City/Village Clerk 
 

Please attach a copy of the current water of wastewater rates. 

Please attach the last twelve tables from the billing software showing address, meter ID 

and water usage for each hookup over the last 12 months. OR breakout the users and 

their meters below. 

Note: If the facility does NOT currently have water meters, please obtain your engineers 
assistance to estimate the size of meter needed. 
Note for Wastewater projects: Do not report those users who have their own septic system 
and are not on the City sewer. 
Note for Water projects: Count all existing and proposed services. 
 
EXISTING RESIDENTIAL USERS 
Meter Size Number of Hookups 
¾” and under  
1” and 7/8”  
1-1/4”  
  
  
  
  
  

 

EXISTING TOTAL USERS 

Meter Size Number of Hookups 
¾” and under  
1” and 7/8”  
1-1/4”  
  
  
  
  
  

 

PLEASE CONTINUE ON PAGE 2 
 

“This institution is an Equal Opportunity Provider and Employer.” 
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PROJECTED RESIDENTIAL 
HOOKUPS If this project adds users. 

Meter Size Projected Hookups 
¾” and under  
1” and 7/8”  
1-1/4”  
  
  
  
  
  

 

PROJECTED TOTAL HOOKUPS If this 
project adds users. 

Meter Size Projected Hookups 
¾” and under  
1” and 7/8”  
1-1/4”  
  
  
  
  
  

 

For Wastewater projects: Total sewer flow over last twelve  
months ________________ (gal). 

For water projects: Total water pumped over last twelve  
months _____________________ (gallons 

 
For water projects: Total water sold to residential users over last twelve  

months ___________________(gallons 
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FACILITY PLAN OR PRELIMINARY ENGINEERING REPORT GUIDE 

FOR WASTEWATER OR DRINKING WATER FACILITIES 
GENERAL OUTLINE OF A FACILITY PLAN OR PRELIMINARY ENGINEERING REPORT 

 

WWAC applicants considering Clean Water State Revolving (wastewater treatment works 
projects) should include in their engineering report a certification using the following language 
that the engineer on behalf of the applicant  
 

(A) has studied and evaluated the cost and effectiveness of the processes, 
materials, techniques, and technologies for carrying out the proposed project or 
activity for which assistance is sought under this title; and 
(B) has selected, to the maximum extent practicable, a project or activity that 
maximizes the potential for efficient water use, reuse, recapture, and 
conservation, and energy conservation, considering— 

(i) the cost of constructing the project or activity; 
(ii) the cost of operating and maintaining the project or activity over the life 
of the project or activity; and 
(iii) the cost of replacing the project or activity; 

 

1) PROJECT PLANNING 
a) Location 
b) Environmental Resources Present 
c) Population Trends 
d) Community Engagement 

 
2) EXISTING FACILITIES 

a) Location Map 
b) History 
c) Condition of Existing Facilities 
d) Financial Status of any Existing Facilities 
e) Water/Energy/Waste Audits 

 
3) NEED FOR PROJECT 

a) Health, Sanitation, and Security 
b) Aging Infrastructure 
c) Reasonable Growth 

 
4) ALTERNATIVES CONSIDERED 

a) Description 
b) Design Criteria 
c) Map 
d) Environmental Impacts 
e) Land Requirements 
f) Potential Construction Problems 
g) Sustainability Considerations 

i) Water and Energy Efficiency 
ii) Green Infrastructure 
iii) Other 

h) Cost Estimates 
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5) SELECTION OF AN ALTERNATIVE 

a) Life Cycle Cost Analysis 
b) Non-Monetary Factors 

 
6) PROPOSED PROJECT (RECOMMENDED ALTERNATIVE) 

a) Preliminary Project Design 
b) Project Schedule 
c) Permit Requirements 
d) Sustainability Considerations 

i) Water and Energy Efficiency 
ii) Green Infrastructure 
iii) Other 

e) Total Project Cost Estimate (Engineer’s Opinion of Probable Cost) 
f) Annual Operating Budget 

i) Income 
ii) Annual O&M Costs 
iii) Debt Repayments 
iv) Reserves 

 
7) CONCLUSIONS AND RECOMMENDATIONS 

 
ABBREVIATIONS 

CDBG – Community Development Block Grant CFR – Code of Federal Regulations 
EDU – Equivalent Dwelling Unit 
EPA – Environmental Protection Agency GAO – Government Accountability Office 
GPCD – Gallons per Capita per Day 
HUD – Department of Housing and Urban Development NEPA – National Environmental 
Policy Act 
NPV – Net Present Value 
O&M – Operations and Maintenance 
OMB – Office of Management and Budget PER – Preliminary Engineering Report 
RD – Rural Development 
RUS – Rural Utilities Service 
SPPW – Single Payment Present Worth SRF – State Revolving Fund 
USDA – United States Department of Agriculture USPW – Uniform Series Present 
Worth 
WEP – Water and Environmental Programs 
WWD – Water and Waste Disposal 
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DETAILED OUTLINE OF A PRELIMINARY ENGINEERING REPORT 
 
1) PROJECT PLANNING 
Describe the area under consideration. Service may be provided by a combination of central, 
cluster, and/or centrally managed individual facilities. The description should include information 
on the following: 
 

a) Location. Provide scale maps and photographs of the project planning area and any 
existing service areas. Include legal and natural boundaries and a topographical map of 
the service area. 

 
b) Environmental Resources Present. Provide maps, photographs, and/or a narrative 

description of environmental resources present in the project planning area that affect 
design of the project. Environmental review information that has already been developed 
to meet requirements of NEPA or a state equivalent review process can be used here. 

 
c) Population Trends. Provide U.S. Census or other population data (including references) 

for the service area for at least the past two decades if available. Population projections 
for the project planning area and concentrated growth areas should be provided for the 
project design period. Base projections on historical records with justification from 
recognized sources. 

 
d) Community Engagement. Describe the utility’s approach (or proposed to use) to engage 

the community in the project planning process. The project planning process should help 
the community develop an understanding of the need for the project, the operational 
service levels required, funding and revenue strategies to meet these requirements. 

 
2) EXISTING FACILITIES 
Describe each part of the existing facility and include the following information: 
 

a) Location Map. Provide a map, photographs and a schematic process layout of all 
existing facilities. Identify facilities that are no longer in use or abandoned. 

 
b) History. Indicate when major system components were constructed, renovated, 

expanded, or removed from service. Discuss any component failures and the cause for 
the failure. Provide a history of any applicable violations of regulatory requirements. 

 
c) Condition of Existing Facilities. Describe present condition; suitability for continued use; 

adequacy of current facilities; and their conveyance, treatment, storage, and disposal 
capabilities. Describe the existing capacity of each component. Describe and reference 
compliance with applicable federal, state, and local laws. Include a brief analysis of 
overall current energy consumption. Reference an asset management plan if applicable. 

 
d) Financial Status of any Existing Facilities. Provide information regarding current rate 

schedules, annual O&M cost (with a breakout of current energy costs), other capital 
improvement programs, and tabulation of users by monthly usage categories for the 
most recent typical fiscal year. Report existing debts and required reserve accounts. 

 
e) Water/Energy/Waste Audits. If applicable to the project, discuss any water, energy, 

and/or waste audits which have been conducted and the main outcomes. 
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3) NEED FOR PROJECT 
Describe the needs in the following order of priority: 
 

a) Health, Sanitation, and Security. Describe concerns and include relevant regulations and 
correspondence from/to federal and state regulatory agencies. Include copies of such 
correspondence as an attachment to the Report. 

 
b) Aging Infrastructure. Describe the concerns and indicate those with the greatest impact. 

Describe water loss, inflow and infiltration, treatment or storage needs, management 
adequacy, inefficient designs, and other problems. Describe any safety concerns. 

 
c) Reasonable Growth. Describe the reasonable growth capacity that is necessary to meet 

needs during the planning period. Facilities proposed to be constructed to meet future 
growth needs should generally be supported by additional revenues. Consideration 
should be given to designing for phased capacity increases. Provide number of new 
customers committed to this project. 

 
4) ALTERNATIVES CONSIDERED 
This section should contain a description of the alternatives that were considered in planning a 
solution to meet the identified needs. Documentation of alternatives considered is often a 
Report weakness. Alternative approaches to ownership and management, system design 
(including resource efficient or green alternatives), and sharing of services, including various 
forms of partnerships, should be considered. In addition, the following alternatives should be 
considered, if practicable: building new centralized facilities, optimizing the current facilities (no 
construction), developing centrally managed decentralized systems, including small cluster or 
individual systems, and developing an optimum combination of centralized and decentralized 
systems. Alternatives should be consistent with those considered in the NEPA, or state 
equivalent, environmental review. Technically infeasible alternatives that were considered 
should be mentioned briefly along with an explanation of why they are infeasible, but do not 
require full analysis. For each technically feasible alternative, the description should include: 
 

a) Description. Describe the facilities associated with every technically feasible alternative. 
Describe source, conveyance, treatment, storage and distribution facilities for each 
alternative. Basic hydraulic calculations shall be listed in tabular form. A feasible system 
may include a combo of centralized/ decentralized (on-site/ cluster) facilities. 

 
b) Design Criteria. State the design parameters used for evaluation purposes. These 

parameters should comply with federal, state, and agency design policies and regulatory 
requirements. 

 
c) Map. Provide a schematic layout map to scale and a process diagram if applicable. If 

applicable, include future expansion of the facility. 
 

d) Environmental Impacts. Provide information about how the specific alternative may 
impact the environment. Describe only those unique direct and indirect impacts on 
floodplains, wetlands, other important land resources, endangered species, historical 
and archaeological properties, etc., as they relate to each specific alternative evaluated. 
Include generation and management of residuals and wastes. 

 
e) Land Requirements. Identify sites and easements required. Further specify whether 

these properties are currently owned, to be acquired, leased, or easements. 
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f) Potential Construction Problems. Discuss concerns such as subsurface rock, high water 

table, limited access, existing resource or site impairment, or other conditions which may 
affect cost of construction or operation of facility. 

 
g) Sustainability Considerations. Sustainable utility management practices include 

environmental, social, and economic benefits that aid in creating a resilient utility. 
 

i) Water and Energy Efficiency. Discuss water reuse, water efficiency, water 
conservation, energy efficient design (i.e. reduction in electrical demand), and/or 
renewable generation of energy, and/or minimization of carbon footprint, if applicable 
to the alternative. Alternatively, discuss the water and energy usage for this option as 
compared to other alternatives. 

 
ii) Green Infrastructure. If applicable, discuss aspects of project that preserve or mimic 

natural processes to manage stormwater. Address management of runoff volume 
and peak flows through infiltration, evapotranspiration, and/or harvest and use. 

 
iii) Other. Discuss any other aspects of sustainability (such as resiliency or operational 

simplicity) that are incorporated into the alternative, if applicable. 
 

h) Cost Estimates. Provide cost estimates for each alternative, including a breakdown of 
the following costs associated with the project: construction, non- construction and 
annual O&M costs. A construction contingency should be included as a non-construction 
cost. Cost estimates should be included with the descriptions of each technically feasible 
alternative. O&M costs should include a rough breakdown by O&M category (see 
example below) and not just a value for each alternative. Information from other sources, 
such as the recipient’s accountant or other known technical service providers, can be 
incorporated to assist in the development of this section. The cost derived will be used in 
the life cycle cost analysis described in Section 5 a. 
 

Example O&M Cost Estimate  

  

Personnel (i.e. Salary, Benefits, Payroll Tax, Insurance, 
Training) 

 

Administrative Costs (e.g. office supplies, printing, etc.)  

Water Purchase or Waste Treatment Costs  

Insurance  

Energy Cost (Fuel and/or Electrical)  

Process Chemical  

Monitoring & Testing  

Short Lived Asset Maintenance/Replacement*  

Professional Services  

Residuals Disposal  

Miscellaneous  

Total  

* See Table A for example list 
 

5)  SELECTION OF AN ALTERNATIVE 
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Selection of an alternative is the process by which data from the previous section, “Alternatives 
Considered” is analyzed in a systematic manner to identify a recommended alternative. The 
analysis should include consideration of both life cycle costs and non- monetary factors such as 
reliability, ease of use, and appropriate wastewater or water treatment technology for the 
Applicant’s management capability shall be conducted. (I.e. triple bottom line analysis: financial, 
social, and environmental). If water reuse or conservation, energy efficient design, and/or 
renewable generation of energy components are included in the proposal provide an 
explanation of their cost effectiveness in this section. 
 

a) Life Cycle Cost Analysis. A life cycle present worth cost analysis (an engineering 
economics technique to evaluate present and future costs for comparison of 
alternatives) should be completed to compare the technically feasible alternatives. Do 
not leave out alternatives because of anticipated costs; let the life cycle cost analysis 
show whether an alternative may have an acceptable cost. This analysis should meet 
the following requirements and should be repeated for each technically feasible 
alternative. Several analyses may be required if the project has different aspects, such 
as one analysis for different types of collection systems and another for different types of 
treatment. 

 
i) The analysis should convert all costs to present day dollars; 

 
ii) The planning period to be used is recommended to be 20 years, but may be any 

period determined reasonable by the engineer and concurred on by the state or 
federal agency; 

 
iii) The discount rate to be used should be the “real” discount rate taken from Appendix 

C of OMB circular A-94 and found at www.whitehouse.gov/Appendix-C.pdf (0.30% in 
2020). 

 
iv) The total capital cost (construction plus non-construction costs) should be included; 

 
v) Annual O&M costs should be converted to present day dollars using a uniform series 

present worth (USPW) calculation; 
 

vi) The salvage value (S) of the constructed project should be estimated using the 
anticipated life expectancy of the constructed items using straight line depreciation 
calculated at the end of the planning period and converted to present day dollars, i.e. 
remaining depreciation; 

 
vii) The present worth of the salvage value is subtracted from the net present worth ; 

 
viii) The net present value (NPV) is then calculated for each technically feasible 

alternative as the sum of the capital cost (C) plus the present worth of the uniform 
series of annual O&M (USPW (O&M)) costs minus the single payment present worth 
of the salvage value (SPPW(S)): 

 
NPV = C + USPW (O&M) – SPPW(S) 

 
ix) A table showing the capital cost, annual O&M cost, salvage value, present worth of 

each of these values, and the NPV should be developed for state or federal agency 



 

Revised: 7/2021  13 

review. All factors (major and minor components), discount rates, and planning 
periods used should be shown within the table; 

 
x) Short lived asset costs (See Table A for examples) should also be included in the life 

cycle cost analysis if determined appropriate by the consulting engineer or agency. 
Life cycles of short-lived assets should be tailored to the facilities being constructed 
and be based on generally accepted design life. Different features in the system may 
have varied life cycles. 

 
b) Non-Monetary Factors. Non-monetary factors, including social and environmental 

aspects (E.g. sustainability considerations, operator training requirements, permit issues, 
community objections, reduction of greenhouse gas emissions, wetland relocation) 
should also be considered in determining which alternative is recommended and may be 
factored into the calculations. 
 

c) Wastewater Projects. If population is decreasing, the engineer preparing the PER/FP 
should contact NDEQ for options that can be applied to the project. For these towns, an 
option must be included as an alternative in the PER/FP. 

 
6) PROPOSED PROJECT (RECOMMENDED ALTERNATIVE) 
The engineer should include a recommendation for which alternative(s) should be implemented. 
This section should contain a fully developed description of the proposed project based on the 
preliminary description under the evaluation of alternatives. Include a schematic for any 
treatment processes, a layout of the system, and a location map of the proposed facilities. At 
least the following information should be included as applicable to the specific project: 
 

a) Preliminary Project Design. 
 

i) Drinking Water: 
 
Water Supply. Include requirements for quality and quantity. Describe recommended 
source, including site and allocation allowed. Details should be provided for 
determining average daily demand (residential, commercial & leakage). The 
applicant’s average gallons per capita per day (3 years data preferred) may be used 
OR the use of other published engineering design guidelines may be submitted for 
consideration in designing the proposed project. Peak period demands for daily and 
hourly should reflect the same conditions as described above. 
 
Treatment. Describe process in detail (including whether adding, replacing, or 
rehabilitating a process) and identify location of plant and site of any process 
discharges. Identify capacity of treatment plant (i.e. Maximum Daily Demand). 
Identify any wastewater generation and treatment method. If discharged to sanitary 
sewer, evaluate collection system and wastewater treatment capability. 
 
Storage. Identify size, type and location. Storage facilities should be sized using the 
Recommended Standards for Water Works guidelines (except for fire flows as stated 
above) OR the use of other published engineering design guidelines may be 
submitted for consideration in designing the proposed project. 
 
Pumping Stations. Identify size, type, location and any special power requirements. 
For rehabilitation projects, include description of components upgraded. 
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Distribution Layout. Identify general location of new pipe, replacement, or 
rehabilitation: lengths, sizes and key components. 
 
CDBG. Monies are to be expended for human consumption and/or for health-related 
issues. Upsizing wells, storage, and distribution to mainly meet fire flows or primarily 
serve residential & industrial future growth or agricultural irrigation & livestock 
purposes will not be considered as eligible under the program rules and those uses 
must be separated from the project and funded through other lenders. 
 
Development of a new well field site. The following information will be provided: 
1) Site approval by the Dept. of Health & Human Services Division of Public Health 
and  
2) Data which supports the development of the well in this area such as geological 
surveys, water quality and production data (gallons per minute, specific capacity, 
etc.) on wells in adjoining areas, data from the Dept. of Natural Resources or Natural 
Resource District, or water quality and production results from a test hole(s). 
 

ii) Wastewater/Reuse: 
 
Collection System/Reclaimed Water System Layout. Identify general location of new 
pipe, replacement or rehabilitation: lengths, sizes, and key components. Flows in 
excess of 120 gpcd indicating infiltration or 275 gpcd during a storm event should 
require the completion of a Sanitary Sewer Evaluation Survey. This study analyzes 
which is more cost effective; to transport and treat the excess I&I, or if sewer 
rehabilitation would be cost effective in removing the excess I&I. Winter quarter 
potable water usage should be analyzed and compared to the wastewater flow data 
to check if exfiltration is occurring in the collection system. Unsewered areas within 
the planning jurisdiction should be identified. A cost-effectiveness analysis should be 
conducted on eliminating existing septic tank systems with sewer extensions. 
 
Pumping Stations. Identify size, type, site location, and any special power 
requirements. For rehabilitation projects, include description of components 
upgraded. 
 
Storage. Identify size, type, location and frequency of operation. 
 
Treatment. Describe process in detail (including whether adding, replacing, or 
rehabilitating a process) and identify location of any treatment units and site of any 
discharges (end use for reclaimed water). Identify capacity of treatment plant (i.e. 
Average Daily Flow). Details should be provided for determining the average daily, 
peak hour and maximum daily wastewater flows to the POTW. Actual flow monitoring 
data should be gathered over a sufficient period to capture a wet weather event to 
analyze for infiltration and inflow from the sewer system. If commercial or industrial 
contributions are received by the POTW then flow proportioned composite sampling 
should be conducted measuring the daily pounds of Ammonia, CBOD, and TSS and 
their peak monthly values. 
 
Receiving stream. Information along with the current or proposed NPDES discharge 
permit limitations determined and disinfection and any industrial pretreatment 
considerations analyzed. 
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Evaluation of the treatment alternatives should include conventional as well as any 
alternative or innovative technology including regionalization and sludge disposal 
alternatives for the 20-year design average and peak wastewater flows. Design 
criteria shall follow the current design standards as required by NDEQ. A cost 
effectiveness monetary analysis will be required on the principal alternatives as 
outlined in paragraph C above, along with an engineering evaluation of the following 
factors: a) reliability, b) energy use, c) revenue generating alternatives, d) process 
complexity, e) O&M considerations, and f) environmental impacts. 
 
SRF. Monies are directed for municipally owned wastewater facility needs. Projects 
of a speculative nature or primarily for industrial capacity are not normally funded. 
 

iii) Solid Waste: 
 
Collection. Describe process in detail and identify quantities of material (in both 
volume and weight), length of transport, location and type of transfer facilities, and 
any special handling requirements. 
 
Storage. If any, describe capacity, type, and site location.  
 
Processing. If any, describe capacity, type, and site location. 
 
Disposal. Describe process in detail and identify permit requirements, quantities of 
material, recycling processes, location of plant, and site of any process discharges. 
 

iv) Stormwater: 
 
Collection System Layout. Identify general location of new pipe, replacement or 
rehabilitation: lengths, sizes, and key components. 
 
Pumping Stations. Identify size, type, location, and any special power requirements. 
 
Treatment. Describe treatment process in detail. Identify location of treatment 
facilities and process discharges. Address capacity of treatment process. 
 
Storage. Identify size, type, location and frequency of operation. 
 
Disposal. Describe type of disposal facilities and location. 
 
Green Infrastructure. Provide the following for green infrastructure alternatives: 
 

(1) Control Measures Selected: Identify types of control measures selected (e.g., 
vegetated areas, planter boxes, permeable pavement, rainwater cisterns). 

(2) Layout: Identify placement of green infrastructure control measures, flow 
paths, and drainage area for each control measure. 

(3) Sizing: Identify surface area and water storage volume for each green 
infrastructure control measure. When applicable address soil infiltration rate, 
evapotranspiration rate, and use rate (for rainwater harvesting). 

(4) Overflow: Describe overflow structures and locations for conveyance of larger 
precipitation events. 
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b) Permit Requirements. Identify any construction, discharge and capacity permits that 

will/may be required as a result of the project. 
 
c) Sustainability Considerations (if applicable). 

 
i) Water and Energy Efficiency. Describe aspects of the proposed project addressing 

water reuse, water efficiency, and water conservation, energy efficient design, and/or 
renewable generation of energy, if incorporated into the selected alternative. 

 
ii) Green Infrastructure. Describe aspects of project that preserve or mimic natural 

processes to manage stormwater, if applicable to the selected alternative. Address 
management of runoff volume and peak flows through infiltration, evapotranspiration, 
and/or harvest and use, if applicable. 

 
iii) Other. Describe other aspects of sustainability (such as resiliency or operational 

simplicity) that are incorporated into the selected alternative, if incorporated into the 
selected alternative. 

 
d) Total Project Cost Estimate (Engineer’s Opinion of Probable Cost). Provide an itemized 

estimate of the project cost based on the stated period of construction. Include 
construction, land and right-of-ways, legal, engineering, construction program 
management, funds administration, equipment, construction contingency, and other 
costs associated with the proposed project. The construction subtotal should be 
separated out from the non-construction costs. The non-construction subtotal should be 
included and added to the construction subtotal to establish the total project cost. An 
appropriate construction contingency should be added as part of the non- construction 
subtotal. For projects containing both water and waste disposal systems, provide a 
separate cost estimate for each system. The engineer may rely on the owner for 
estimates of cost for items other than construction, equipment, and engineering. 

 
e) Annual Operating Budget. Provide itemized annual operating budget information. The 

owner has primary responsibility for the annual operating budget; however, there are 
other parties that may provide technical assistance. Provide a copy of the previous 3 
years financial history on the operations of the water (or sewer) fund. Provide an 
amortization schedule on existing indebtedness held on the system. This information will 
be used to evaluate the financial capacity of the system. The engineer will incorporate 
information from the owner’s accountant and other known technical service providers. 

 
i) Income. Provide information about all sources of income for the system including a 

proposed rate schedule. Realistically project income for existing and proposed new 
users separately, based on existing user billings, water treatment contracts, and 
other sources of income. In the absence of historic data or other reliable information, 
for budget purposes, base water use/ sewage of 100 gallons per capita per day. 
Water use per residential connection may then be calculated based on the most 
recent U.S. Census or other data for the state or county of the average household 
size. When large agricultural or commercial users are projected, the Report should 
identify those users and include facts to substantiate such projections and evaluate 
the impact of such users on the economic viability of the project. 
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ii) Annual O&M Costs. Provide an itemized list by expense category and project costs 
realistically. Provide projected costs for operating the system as improved. In the 
absence of other reliable data, base on actual costs of other facilities of similar size 
and complexity. Include facts to substantiate O&M cost estimates. Include personnel 
costs (note operator upgrades needed), administrative costs, water purchase or 
treatment costs, accounting and auditing fees, legal fees, interest, utilities, energy 
costs, insurance, annual repairs and maintenance, monitoring and testing, supplies, 
chemicals, residuals disposal, office supplies, printing, professional services, and 
miscellaneous as applicable. Any income from renewable energy generation which is 
sold back to the electric utility should also be included, if applicable. 
 

iii) Short-Lived Asset Reserve – A table of short-lived assets (Assets with design life of 
15 years or less) should be included for the system (See Table A for examples). The 
table should include the asset, the expected year of replacement, the anticipated 
cost and a recommended annual reserve deposit to fund replacement. Short-lived 
assets include those items not covered under O&M. 
 

iv) Debt Repayments. Describe existing and proposed financing with the estimated 
amount of annual debt repayments from all sources. All estimates of funding should 
be based on loans, not grants. All annual debt repayments should take into 
consideration reasonable population trends over the life of the loan. 
 

v) Reserves. Describe the existing and proposed loan obligation reserve requirements. 
 

f) Land. Provide evidence of land rights being procured such as easements, purchase 
options or other evidence for well sites or lagoon sites. When land application sites are 
part of the project they shall be purchased or leased. The lease or easement executed 
as an interest in real property, filled and indexed as such in the appropriate office of the 
registrar of deeds. The lease or easement shall be for the life of the loan. 

 
7) CONCLUSIONS AND RECOMMENDATIONS 
Provide any additional findings and recommendations that should be considered in development 
of the project. This includes recommendation of special studies, highlighting the need for special 
coordination, a recommended plan of action to expedite project development, and any other 
necessary considerations. 
 
A timetable with the following milestones shall be included: 

a) Securing land rights. 
b) Completion of test hole drilling and testing. 
c) Completion of environmental review process. 
d) Submission of loan/grant application(s) to appropriate agency(ies). 
e) Completion of final plans and specification. 
f) Start and completion of construction. 
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 Table A: Example List of Short-Lived Asset Infrastructure 
  Design 

Life 
Present 
Value 

Annualized 
Value 

Drinking Water Utilities    
Treatment Related    
 Process Equipment 15   
 Granular filter media/ Membranes 15   
 Air compressors & control units 15   
 High Service Pumps & Pump Controls 15   
 Water Level Sensors & Pressure Transducers 15   
 Sludge Collection & Dewatering UV Lamps 15   
 Chemical feed pumps/ Leak Detection Equipment 15   
Source Related    
 Well Pumps 15   
Distribution System Related    
 Storage reservoir painting/ gaskets 15   
Systemwide Related    
 Service Trucks (in some cases) 15   
 Computer 5   
Wastewater Utilities    
Treatment Related    
 Pump, Pump Controls Pump Motors 15   
 Field & Process Instrumentation Equipment/ Flow 

meters, Pressure transducers, level sensors 
15   

 UV lamps 5   
 Membrane Filters/Fibers 15   
 Aeration blowers, diffusers and nozzles 15   
 Chemical feed pumps/ Leak Detection Equipment 15   
 Sludge Collecting and Dewatering Equipment/ Belt 

presses & driers 
15   

Collection System Related    
 Lift Station Pumps 10   
Systemwide Related    
 Service Trucks (in some cases) 15   
 Computer 5   
Both Utilities    
 Service Meters 15 $180 each $12 each 

 



3. Consideration of a Resolution Designating City Items as Surplus - City Clerk 
Bargmann



RESOLUTION NO. 2022-29

WHEREAS, the City of Seward, Nebraska has the authority to sell personal 
property owned by the City; and

WHEREAS, as outlined under Section 44-1.26 of the City Code, in order for the 
City to sell property having a value of $5,000 or more, the City Council shall 
declare said property as surplus property and approve its disposal; and

WHEREAS, as outlined under Section 44-1.26 of the City Code, in order for the 
City to sell property having a value of $5,000 or less, a listing of said property 
shall be posted; and

WHEREAS, the Governing Body determines that the City Administrator should act 
and that items should be sold and disposed of by the City of Seward; and

WHEREAS, the City of Seward, Nebraska has the following described property:

City of Seward - Surplus Property Items:

1996 Ford F150 w/ Tommy Gate Hydraulic Lift (149,253 miles) 
2003 Chevy 2500 w/ Tommy Gate Hydraulic Lift (122,652 miles)
Gestetner 3220 Photo Copier 
(2) Wooden Rocking Chairs
Cricut Explore Machine 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
SEWARD, NEBRASKA THAT:

That the above described property be sold or destroyed by the City of Seward 
in accordance with the procedures set forth in Section 44-1.26 of the Seward City 
Code.

The Mayor declared the resolution adopted.

Dated this ____________ day of ___________________, 2022

THE CITY OF SEWARD, NEBRASKA

ATTEST: ____________________________  
Joshua Eickmeier, Mayor

_______________________________
Derek Bargmann
City Clerk

(SEAL)



4. Update on the Wellness Center - City Administrator Butcher
CITY ADMINISTRATOR'S REPORT



CITY ADMINISTRATORS REPORT – 10/18/22

• Monitoring a number of street projects Waverly Road (lane painting), design work on East Seward, East 
Hillcrest, and drainage near Park Street & Bradford Street.

• Assisting City Attorney with a number of real estate items and related matters.
• Assisted with Civic Center items and issues.
• Reviewed additional DTR items and worked with applicants on needed documents, met with applicants 

and SENDD.
• Working with Zoning Office staff on a number of appeals and zoning items (Glawatz).
• Met with Building Office Team about pluming board survey.
• Assisted Rec department with winter program setup.
• Met with Tenneco on plant HVAC project and timeline.
• Conducted fall target meetings with all department heads.
• Met with NPPD about substation expansion.
• Reviewed Citywide fall targets and future targets with City Clerk/HR Director.
• Worked with Vinny on the rollout of Magical Lights of Seward.
• Attended the League Legislative meeting.
• Assisted BIZCO with the rollout of new spam filter system Proofpoint.
• Reviewed draft updated website design to replace aging current website.
• Follow up on small request items from councilmembers.

The departments are working on the following projects to name a few:

Police Department
• Capt. Hammond at UNK CJ Career Fair.
• Active Shooter presentation at Petsource.
• Active Shooter drill at Seward Elementary.
• Fraud/Scam presentation at the Senior Center.

City Clerk/Human Resources/City Hall
• Review employee fall targets with Greg on 10/10, scored targets for period ending 9/30 that were 

due on 10/14.
• An inventory of items were declared surplus.
• Assist with selection process as requested for Design Services RFQ.
• Continuing to advertise positions, initial app review 10/17, Civil Service Commission to possibly 

meet the week of 10/17 for police office vacancy.
Water/Wastewater Department

• Winterize well houses.
• Winterize swimming pool.
• Winterize UV building and remove and store UV light system.
• Follow up on gas pump software.
• Follow up on Wastewater boiler inspection/repairs.

Parks and Rec/Cemetery/Golf/Pool
• Site One Workshop on Wednesday in Elkhorn.
• Pick up fish for the City pond on Tuesday.
• Last week for adult sand volleyball, soccer and flag football.



• Overseeding ballfields and aerating.
• Field and irrigation maintenance.

Civic Center
• Meetings as usual.

Electric Department
• Work on College service.
• Vac and bore in service at new water tower.
• Follow up on Allo installations.
• Work on Petsource service, pull in wire and terminate.
• Terminate wire for Montag service.

Street Department
• Open Jackson.
• Tree removal.
• Recycling center bail and cleanup.
• Mix sand and salt.
• Drag alleys.
• Tree trimming.

Library
• All book groups meeting together in honor of National Reading Group Month.
• Friends committee meeting dealing with used book donations. 
• Diversity Talk about Japanese and Japanese Americans in Nebraska.
• Material ordering.

Building Inspection/Planning Department
• Tentative Board of Adjustment meeting set for Wednesday, November 30.
• Downtown signage meeting with Jonathan Jank and Bob Miers.
• ROW permit review for the feeder line with ALLO.
• La Cocina’s grease bin is being relocated inside. We are waiting on a site review by the grease 

company. Temporarily La Cocina is sited by Spacetime’s grease bin.
• Inspections and plan reviews.

Engineering
• BNSF certification, stake storm sewer, borrow Pit expansion excavation limits, contract for Business 

Park storm sewer plan (Sept. 20), agreement with Hartmann, SWPPP Inspection and map of 
Petsource laydown areas for Seward Rail Campus.

• Edits to JEO, buried electric route, water main extension, verify deeds and acquire ROW for East 
Hillcrest Drive.

• Final edits, storm sewer structure design, advertise (Friday, Oct. 14 for publication 10/19, 10/26, and 
11/12) and bid opening Nov. 8 for East Seward Street.

• Revise and issue RFQ for Levee Pump Station.
• Antenna wind loading analysis (AT&T), logo for City Council approval and send agreements to City 

Attorney for the water tower.
Finance Dept.

• Oct. 15 bond payments.
• Quarterly payroll tax returns.
• Meeting with gWorks on Tuesday for accounting software review.
• Semi-annual treasurer’s report.



FUTURE REQUESTS FOR COUNCIL AGENDA ITEMS OR ADMINSTRATIVE 
ACTION
ANNOUNCEMENT OF UPCOMING EVENTS
MOTION TO ADJOURN

_____________________________________________________________________________
I, Derek Bargmann, the duly appointed qualified and acting City Clerk of the City of Seward, Nebraska, 

hereby certify that the foregoing Notice of Meeting and Agenda for such meeting has been posted in the following 
places: Seward City Hall, Seward Municipal Building, Seward County Courthouse, Seward Memorial Library and 
CityofSewardNE.gov

IN WITNESS WHEREOF, I have hereunto set my hand officially and affixed the seal of the City.

____________________________________ ________________________
Derek Bargmann, City Clerk Date
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