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CITY OF SEWARD
City Council
NEBRASKA Regular Meeting
Agenda

Tuesday, April 21,2020 7:00 PM Municipal Building Council Chambers

NOTICE IS HEREBY GIVEN that a meeting of the City Council of the City of Seward,
Nebraska will be held at 7:00 PM on Tuesday, April 21, 2020, in Municipal Building Council
Chambers 142 North 7th St, Seward, NE 68434, which meeting will be open to the public. The
Mayor and City Council reserve the right to adjourn into Closed Session as per Section 84-1410
of the Nebraska Revised Statutes. An Agenda for such meeting, kept continually current, is
available at the Office of the City Clerk, 537 Main Street, Seward, Nebraska, during normal
business hours. Individuals requiring physical or sensory accommodations, who desire to attend
or participate, please contact the City Clerk’s Office at 402.643.2928 no later than 3:30 PM on
the Friday preceding the Council Meeting.

City financial claims and related invoices will be available for Council member review, audit and
voluntary signatures at Council Chambers beginning 30 minutes prior to the scheduled meeting
time.

MEETING BEING HELD VIA VIDEO/TELE-CONFERENCE UNDER STATE OF
NEBRASKA, GOVERNOR PETE RICKETTS, EXECUTIVE ORDER NO. 20-03
(CORONA VIRUS- PUBLIC MEETINGS REQUIREMENT WAIVER)

TO PARTICIPATE - Join Via Computer, Tablet, or Smart Phone:
Enter this URL into your Browser: https://zoom.us/join

Enter Meeting ID: 920 7571 5816

TO PARTICIPATE - Join Via Telephone - call one of the numbers below:
1-669-900-6833
1-346-248-7799

Enter Meeting ID: 920 7571 5816

CALL TO ORDER

PLEDGE OF ALLEGIANCE

DISCLOSURE OF OPEN MEETINGS ACT & OTHER NOTIFICATIONS
This is an Open Meeting of the Seward Nebraska Governing Body. The City of Seward
abides by the Nebraska Open Meetings Act in conducting business. A copy of the Nebraska
Open Meetings Act is displayed on the north wall of this meeting room facility as required.
Disclosure of meeting recording processes is posted in the Meeting Room. A participant
sign-in sheet is available for use by any Citizen addressing the Council. Presenters shall
approach the podium, state their name & address for the Clerk’s record and are asked to



limit remarks to five minutes. All remarks shall be directed to the Mayor who shall
determine by whom any appropriate response shall be made. The City of Seward reserves
the right to adjust the order of items on this Agenda if necessary and may elect to take
action on any of the items listed.

ROLL CALL

MINUTES
1. Draft Minutes of April 7, 2020- City Clerk Otte

CONSENT AGENDA
1. Claims & Payables Reports
2. City Treasurer Report
3. Police Department Report
4. Infrastructure Cost Items Reimbursable Back to the City

CONFIRMATION OF MAYOR APPOINTMENTS
1. Appoint Robert M. (Bob) Miers to Position of Street Superintendent
A. Conduct Oath of Office

ADMINISTRATIVE ITEMS
1. Professional Services Agreement with Olsson for Material Testing Services for East

Seward Street Project - City Administrator Butcher

2. Agreement with JEO Consulting Group, Inc for Survey Services for East Seward Street
Improvement Project Construction Staking - City Administrator Butcher

3. Resolution Adopting New Flood Insurance Rate Maps for the City of Seward and the
City’s Two-mile Extraterritorial Jurisdiction - City Administrator Butcher

(Individual map panels accessible at: https://msc.fema.gov/portal/advanceSearch)

4. Award Downtown Revitalization Program (CDBG 17DTR-107) Forgivable Loans: -

City Administrator Butcher

Scott Dinslage, 511 Bradford Street, $10,037.50

Kach Roberts BLDG, LLC, 647 Seward Street, $50,000.00

Michael Mullally, 510 Seward Street, $2,250.00

Alison Koch, 514 Seward Street, $3,398.88

Thomas Suhr & Mark Suhr, 141 N. 5th Street, $1,977.50
F. Thomas Suhr & Mark Suhr, 145 N. 5th Street, $4,433.50

REPORTS

1. City Administrator's Report - City Administrator Butcher
FUTURE REQUESTS FOR COUNCIL AGENDA ITEMS OR ADMINSTRATIVE
ACTION
MOTION TO ADJOURN

moaOw»


https://msc.fema.gov/portal/advanceSearch

April 7, 2020

The Seward City Council met at 7:00 p.m. on Tuesday, April 7, 2020, via
conference call, allowed under State of Nebraska, Governor Pete Ricketts, Executive
Order No. 20-03 (Corona Virus — Public Meetings Requirement Limited Waiver), dated
March 17, 2020, with Mayor Joshua Eickmeier presiding and Assistant Administrator
/Clerk-Treasurer /Budget & Human Resources Director Bonnie Otte recording the
proceedings. Upon roll call, the following Councilmembers were present: Jonathon
Wilken, Ellen Beck, Sid Kamprath, Jessica Kolterman, Karl Miller, John Singleton,
Chris Schmit, Alyssa Hendrix. Absent: None. Other officials present: City
Administrator Greg Butcher and City Attorney Kelly Hoffschneider.

Notice of the meeting was given in advance thereof by the method of
communicating advance notice of the regular and special meetings of the City Council
of the City of Seward, Nebraska, as stated in Ordinance No. 2015-08, which was
adopted on the 5th day of May, 2015; said method stating that the notice of such
meeting, with the agenda thereon, be posted in the following places: City Hall,
Seward County Courthouse, Municipal Building, and Seward Memorial Library. The
certificate of posting notice is attached to these minutes. Notice of this meeting
was simultaneously given to the Mayor and all members of the City Council and
a copy of their acknowledgment of receipt of notice and the agenda are attached
to these minutes. Availability of the agenda was communicated in the advance
notice and in the notice to the Mayor and Council of this meeting. All proceedings
hereafter shown were taken while the convened meeting was open to the attendance
of the public.

THE PLEDGE OF ALLEGIANCE

Mayor Eickmeier announced that a copy of the Agenda for this meeting is
posted on the north wall of the Municipal Building and copies are available on
the north wall where a copy of the Open Meetings Act is also posted for public
inspection. He also noted that any citizen participating in the conference call
wishing to address the Council, should state their name and address and limit
their comments to five minutes. All remarks should be directed to the
Mayor/Chairperson, who will then determine who will make any appropriate response.
The City of Seward reserves the right to adjust the order of items on this agenda
if necessary and may elect to take action on any of the items listed.

1. APPROVAL OF MINUTES OF MARCH 17, 2020 COUNCIL MEETING

Councilmember Schmit moved, seconded by Councilmember Beck, that the
minutes of the March 17, 2020 City Council meeting be approved.

Aye: Wilken, Beck, Kamprath, Kolterman, Miller, Singleton, Schmit, Hendrix
Nay: None
Absent: None. Motion carried.

2. APPROVAL OF MINUTES OF MARCH 25, 2020 SPECIAL COUNCIL MEETING

Councilmember Schmit moved, seconded by Councilmember Miller, that the
minutes of the March 25, 2020 City Council special meeting be approved.

Aye: Wilken, Beck, Kamprath, Kolterman, Miller, Singleton, Schmit, Hendrix

Nay: None
Absent: None. Motion carried.

1-2. CONSENT AGENDA CONSIDERATION ITEMS

The following Consent Agenda items were approved in one single motion made
by Councilmember Schmit, seconded by Councilmember Kolterman:

1. Claims & Payables Reports
2. Infrastructure Cost Items Reimbursable Back to the City
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CLAIMS LIST
4-7-20

COUNCIL MEETING

Abbreviations: Bu, Building Upkeep; Eq, Equipment; Ex, Expense; Ma, Maintenance;

Mi, Mileage; Misc, Miscellaneous;
Supplies; Ut, Utilities, CI,

Alarmlink Usa
Altec Industries Inc
Amazon.Com Credit Service
American Fence Co Lincoln
Baker & Taylor
Baldinger Charlotte
Benes Service
Blue Cross Blue Shield Ne
Bluestem Network LLC
Bode, Adam
Border States Industries
Bork Ronald / Marilyn
Bruning State Bank
Burlington Northern Santa
Callaway Golf
Campbell Cleaning
Capital Business-Dallas
Caterpillar Financial
Cedar Falls Public Lib
Chase Card Service
AMZN Mktplace
Walmart
Harbor Freight
Sherwin Williams
Ohio Power Tool
Lou & Mary Annes Bar
Fort Tuff
Paypal*Bzdurski Ebay
SamsClub
Runza
Super Saver
GoDaddy.com
Ehlers Electronics
Pac N Save
Talech
MSFT
Amazon.com
Lancastercoextension
Wilson Sporting goods
Uline Ship Supplies
Blackburn Mfg
American Legion Emblem
Ni State Payport
Interstate All Battery
Intl Code Council
Chelewski Kent
City Seward Electric Fund
City Seward Library Petty
City Seward Payroll Accou
Coast To Coast Solutions
Commonwealth Electric Co
Core Robert
Crooked Creek Golf Club

Re, Repairs; Sa,
Capital Improvements;

Bu

Su

Su

Ci

Su

Mi

Su

Ins

Se

Ex

Re, Su, Ci
Misc

Golf Cart Lease
Fees
Merchandise
Se

Eq

Eg Lease

Ex

Su, Eqg, Bu

Su, Bu, Re, Meals

Su

Bu

Tools
Meals

Un

Tools

Su, Meals
Meals
Meals, Su
Ex

Eq

Su

Ex

Ex

Su

Trng

Re, Su, Ci
Re, Su, Ci
Gu

Su

Bu

Bu

Dues

Ex

Ut

Su
Payroll
Un

Ci

Ex

Su

Salaries,
GU, Grounds Upkeep.

600.
.51
.28
330.
777 .
.70
721.
73.
562.
149.
15.
559.
134.
.36
67.
105.
.70
47.
.56
112.
.39
27.
76.
.70
135.

602
197

172

65

575

398

121

24

Se,

12

08
66

94
83
81
17
90
96
88

00
94

00

97

66
87

00

Services;

383.
175,906.
658.
7,295.
1,750.
.25
353.
50,298.
100.
90.
32,155.
25.
2,860.
517.
924.
1,200.
1,028.
1,134.
20.
6,656.

40

60.
32,197.
262.
135,211.
95.
8,381.
90.

150.

Su,

40
38
89
00
40

16
07
00
00
22
33
00
85
00
00
90
92
00
99

00
10
88
08
19
00
00
00
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Danko Emergency Equipment
Duer Bryan

Dworak Tim

Eakes Office Solutions
Emergency Medical Product
Environmental Resource
Farmers Coop Seward
Fastenal Company

Fisher Zachary G

Galls LLC

General Fire & Safety Eg
Gerhold Concrete Co Inc
Great Plains Communication
Hach Company

Hans Jared

Hansen Dan

Hartmann Custom Service C
Herald Cody

Hireright LLC

Hobson Automotive & Tire
Hoffschneider Law Pc LLO
Husker Electric Supply Co
Jackson Services Inc
Jacobsen Rock & Gravel
Janicek Gary M

John Henry's

Jones Automotive

Kahler Daniel S

Kocian Tyler

Konica Minolta Business
Kramer Alanna

Krueger William Kent

Last Mile Network Consult
Lincoln Tree Service Inc
Lincoln Winwater Works
Matheson Tri-Gas Inc
Mcbride Trucking & Excav
Mcvicker Auto Trim/Tops
Menards North
Mid-American Benefits Inc
Midwest Service & Sales
Midwest Turf & Irrigation
Miers Robert M

Murphy Tractor & Equip
Nebraska D A S Acct OCIO
Nebraska Equipment Inc
Nebraska Health Environment
Nebraska Society Cert
Nifco Mechanical Systems
Norris Public Power Dist
O CUL C Inc

Oborny Tanner

O'Keefe Elevator Co Inc
O'Kief John F

O'Reilly Automotive Inc
Orscheln Farm & Home
Pedersen Brent

Plains Equipment Group In
Plunkett's Pest Control
Policky Brandon A

Pollak Cody

Pollak Douglas W

Eq,
Ex
Ex
Su,
Su
Se
Su
Su,
Ex
Su,
Bu
Su,
Se
Su
Ex
Ex
Ci
Ex
Se
Re
SE
Inv,
Su
Su
Ex
Re
Ex
Ex
Ex
Su
Refn
Misc
Se
Se
Su
Su
Su,
Re
Bu,
Ins
Re
Re
Ex
Re
Se,
Re,
Se
Dues
Ins
Ut
Se
Ex
Ma
Ex
Re,
Gu,
Ex
Re
Bu
Ex
Ex
Ex

Tools

Un

Gu,
Un

Re

Su,

d

Re

Su

Ex
Su,

Ma
Bu,

Bu

Ci

Gu

Re,

Su,

Tools

2,020.
.00
90.
40.
1,700.
636.
7,020.
895.
90.
226.
287.
.25

1,187

586.
3,000.
90.
90.
1,410.
90.
104.
604.
.20

5,121

5,833.
137.
3,173.
90.
75.
110.
90.
90.
19.
60.
500.
90.
5,500.
246.
15.
705.
150.
171.
592.
431.
91.
90.
1,927.
231.
161.
353.
145.
200.
1,905.
208.
90.
2,020.
.00
40.
328.
90.
137.
61.
90.
90.
90.

77

00
83
41
17
00
46
00
41
00

00
00
00
00
00
00
93
30

09
32
02
00
00
00
00
00
72
00
00
00
00
10
18
38
00
41
37
00
72
00
90
00
92
00
00
00
26
30
00
05

71
45
00
99
61
00
00
00
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Precision Tool & Machine Su 22.00
Principal Financial Group Ins 2,201.08
Quill Corp Su 501.52
Range Servant America Inc Eqg 5,581.15
Rathjen Shad Ex 90.00
Richtig Tim L Ex 90.00
Rouse Stephanie Misc 50.00
Sam's Club (Lib-Rec-Pool) Bu 40.56
Sargent Drilling Inc Se, Gu 1,056.80
Science Tellers Misc, Ex 325.00
Seward County Chamber & D Ex 291.55
Seward County Treasurer Vehicle Sales Tax 12,315.64
Short Elliott Hendrickson Se 3,504.11
Skinner Melanie Refnd 35.00
Smith Michael Ex 90.00
Suhr & Lichty Insurance A Ins 533.00
Time Warner Cable Se 700.35
Total Tool Supply Inc Tools 1,423.23
Ty's Outdoor Power & Serv Re 75.54
U S Cellular Se 214.19
Utica Baseball Fees 250.00
Verizon Wireless Se 300.77
Visa - Pinnacle Bank 721.65

Pla Virtual Conference Trng 275.00

Collaborative Summer 107.60

Harlequin Su 43.39

Neblibassoc Trng 35.00

Bluestem Network Se 100.00

Walmart Su 30.74

Valentinos Ex 29.96

Dollar General Su 75.00

SamsClub Su 24 .96
Watson Wendell B Ex 90.00
Wesco Distribution Inc Ci 700.85
Wildlife Encounters Ex, Misc 425.00
Wynegar Ann Refnd 35.00
Zeigler Terry Misc 50.00
Zero9 Holsters Eg 257.15

CLAIMS TOTAL $544,062.88

Aye: Wilken, Beck, Kamprath, Kolterman, Miller, Singleton, Schmit, Hendrix
Nay: None

Absent: None. Motion carried.

ADMINISTRATIVE ITEMS

1. UPDATE ON SEWARD COMMUNITY RESPONSE TO COVID-19- CORONAVIRUS

Roger Reamer, CEO of Memorial Health Care Systems and Laura McDougall,
Executive Director of Four Corners Health Department provided a brief update on
the Seward County’s community response to the COVID-19 Coronavirus pandemic. No
action taken.

2. ORDINANCE ADOPTING DIRECTED HEALTH MEASURES; TO HELP PREVENT, LIMIT, OR SLOW
THE SPREAD OF THE NOVEL CORONAVIRUS (COVID-19) AMONG THE CITIZENS OF THE CITY
OF SEWARD

City Administrator Butcher presented a draft ordinance mirroring language
in Directed Health Measures (DHM) issued in Omaha, Lincoln, Douglas and Lancaster
County, whereby social distancing of the recommended six feet be enforced in
businesses, such as salons, tattoo and massage businesses. He stated when the
DHM was issued for these neighboring communities, businesses who could no longer
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stay open and meet the DHM, began contacting Seward and surrounding communities
about temporarily renting space or chairs to serve their clients.

Some of the businesses in Seward (hair and nail salons, massage businesses,
etc.) chose to close their doors to the public in the best interest of the community
and the patrons they serve. However, there is still confusion with the current
Four Corners Directed Health Measures and what is happening in Lincoln and Omaha.
Mr. Butcher stated the City has been contacted by several of these Seward businesses
stating they do not feel the DHM (for Seward) will be effective without an Ordinance
specifically addressing the matter.

Mayor Eickmeier added that with the population from Seward that moves to
and from Lincoln and Omaha for work purposes, it only makes sense to be consistent
with their restrictions for social distancing, relevant to specific business.

Roger Reamer, CEO Memorial Health Care Systems stated it is a good approach.
Laura McDougall, Four Corners Health stated several of the area salons chose to
close. However, it may be beneficial for the small businesses in applying for
COVID-19 specific program loans, assistance, etc. if there was an ordinance that
specifically addressed maintaining the social distancing within the business.

Linda Molthan, Cutting Corner, 600 Seward St., stated she voluntarily closed
her business when she heard a couple of her customers had been out of stated in
“hot-spot” areas such as California and Colorado. She said she has concern for
her customers in the salon and feels there is no way this type of business can
continue to operate and keep the six foot distance. She said she has received
calls from outside the community wanting her to provide them with salon services
and that is a concern. There is no way of knowing where these people have been
or if there are health concerns. She said she is in favor of adopting the restrictive
ordinance. She added that she is in the process of working through several of
the small business assistance opportunities and feels the mandate specified by
the ordinance would assist in applying for these programs.

Mayor Eickmeier noted that he has contacted the Governor’s office and hopes
to have a meeting by the end of the week with the Chief of Staff to share some
of the frustrations small business owners are having in qualifying for the program
assistance.

City Attorney Hoffschneider stated that if the Council chooses to adopt
the ordinance, he recommends one additional motion declaring an emergency whereby
the ordinance goes into effect immediately upon publication.

City Administrator stated the ordinance would remain in effect until May
6, 2020, or as extended by the Council.

City Attorney Hoffschneider added that fines are listed as in other sections
of the Municipal Code book and enforcement would be handled by the Police
Department. He added that the Attorney General’s office provided guidance on the
language in the ordinance.

Mayor Eickmeier stated his hope is that citations will not have to be issued
and that once the Police Department makes contact with businesses that are not
in compliance and provide the outlined restrictions of the ordinance and provide
some education, that the matter will be resolved.

Jonathan Jank and Zane Francescato, Seward Community Chamber & Development
Partnership, commented that in their communication with the Small Business
Administration, the DHM’s are not the driving force as to whether small businesses
qualify for the COVID-19 program assistance, but rather individual finances. Each
business is asked to provide prior years’ finance statements and this is what
determines that the COVID-19 is impacting their current income and cash flow.



April 7, 2020

Ordinance No. 2020-11 adopting directed health measures; to help prevent, limit,
or slow the spread of the novel coronavirus (COVID-19) among the citizens of the
City of Seward was adopted.

Councilmember Schmit moved, seconded by Councilmember Wilken, that an
emergency be declared and that Ordinance No. 2020-11 be effective immediately
upon passage and publication.

Aye: Wilken, Beck, Kamprath, Kolterman, Miller, Singleton, Schmit, Hendrix
Nay: None
Absent: None. Motion carried.

3. CLAIM OF KEVAN STEPP, 1038 MAIN STREET, SEWARD FOR PERSONAL PROPERTY DAMAGE

City Administrator Butcher presented a claim from Kevan Stepp, 1038 Main
Street. He stated Mr. Stepp is claiming personal property damage (driveway
and landscaping) following a water main break and repair in 2019, in the easement
of Mr. Stepp’s property. There is no specific dollar amount listed in the claim.
He said there have been several attempts to make the repairs and Mr. Stepp
is not happy with the results. He recommended forwarding to the City’s Attorney
and insurance carrier for review and disposition.

Councilmember Schmit moved, seconded by Councilmember Beck that the claim
of Kevan Stepp, 1038 Main Street, Seward, for personal property damage be
forwarded to the City’s insurance carrier and City Attorney for review and
disposition.

Aye: Wilken, Beck, Kamprath, Kolterman, Miller, Singleton, Schmit, Hendrix
Nay: None
Absent: None. Motion carried.

4. ORDINANCE ANNEXING WALMART SUBDIVISION, NORTH ADDITION, LOTS 2 & 3 TO THE
CITY OF SEWARD

Mayor Eickmeier read Ordinance No. 2020-7 on third and final reading.

Ordinance No. 2020-7 annexing Walmart Subdivision, North Addition, Lots
2 & 3 to the City of Seward was adopted. Ordinance No. 2020-7 annexing
Walmart Subdivision, North Addition, Lots 2 & 3 to the City of Seward was adopted.

Councilmember moved, seconded by Councilmember , that the minutes
of the proceedings of the Mayor and Council of the City of Seward, Seward County,
Nebraska in the matter of passing and approving: Ordinance No. 2020-7, “AN
ORDINANCE DECLARING THE ANNEXATION OF CERTAIN CONTIGUOUS AND ADJACENT TRACTS
OF LAND, URBAN AND SUBURBAN IN CHARACTER, MORE SPECIFICALLY LOTS 2 & 3, WALMART
SUBDIVISION, NORTH ADDITION TO THE CITY OF SEWARD, TO THE CORPORATE LIMITS
OF THE CITY OF SEWARD, NEBRASKA, AND EXTENDING THE LIMITS THEREOF ACCORDINGLY;
TO DESCRIBE THE REAL ESTATE TO BE ANNEXED AND ITS BOUNDARIES; TO PROVIDE FOR
PUBLICATION OF THIS ORDINANCE IN PAMPHLET FORM; TO PROVIDE FOR A TIME WHEN
THIS ORDINANCE SHALL TAKE EFFECT; and, Ordinance No. 2020-11, “AN ORDINANCE
TO ADOPT DIRECTED HEALTH MEASURES; TO HELP PREVENT, LIMIT, OR SLOW THE SPREAD
OF THE NOVEL CORONAVIRUS (COVID-19) AMONG THE CITIZENS OF THE CITY OF SEWARD;
TO PROVIDE FOR PUBLICATION OF THIS ORDINANCE IN PAMPHLET FORM; AND, TO PROVIDE
FOR A TIME WHEN THIS ORDINANCE SHALL TAKE EFFECT”, be preserved and kept in
a separate and distinct volume known as “Ordinance Record, City of Seward,
Nebraska”, and that said separate and distinct volume be incorporated in and
made a part of these proceedings and the same as though it were spread at large
herein.

Aye: Wilken, Beck, Kamprath, Kolterman, Miller, Singleton, Schmit, Hendrix
Nay: None
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Absent: None. Motion carried.
5. AGREEMENT FOR PROFESSIONAL ENGINEERING WITH SHORT ELLIOTT HENDRICKSON, INC.

FOR PREPARATION OF PLANS AND SPECIFICATIONS, OBTAIN PERMITS AND EASEMENTS AND
PROVIDE BID PHASE SERVICES FOR WASTEWATER TREATMENT PLANT OUTFALL DESIGN

City Administrator Butcher stated three bids were received for providing
professional engineering services for the Wastewater Treatment Plant outfall
design. Short Elliott Hendrickson, Inc. provided the lowest quote. He stated
this is the first phase in updating the treatment plant by changing the outfall
design.

Jake Vasa, Engineer with Short Elliott Hendrickson, Inc., explained that
the current outfall is into Plum Creek. The new outfall design will be to the
Big Blue River which is a larger body of water. He stated that the State limits
the concentration that can be released into any body of water. If the body
of water is larger, the release can be more without increasing the
concentrations. This allows the City to process more wastewater and provides
a greater timeline in moving toward a larger facility.

Councilmember Schmit moved, seconded by Councilmember Kamprath, that
the professional engineering services agreement with Short El1liott Hendrickson,
Inc. for preparing plans and specifications, obtaining permits and easements,
and providing bid phase services for the Wastewater Treatment Plant outfall
design be approved.

Aye: Wilken, Beck, Kamprath, Kolterman, Miller, Singleton, Schmit, Hendrix
Nay: None
Absent: None. Motion carried.

6. SEWARD FOUNDATION APPLICATIONS

Becky Baker, Library Director presented one application from Seward
Memorial Library for meeting room technology upgrades, in particular, larger
screen and built-in projector and accompanying sound system. The project budget
and request provides three separate options: 1) screen and projector; 2)
screen, projector and sound system; or, 3) screen projector, and integrated
sound/video system. When asked which option she prefers, she stated she would
prefer the screen with integrated system. She said there are a lot of community
users of the equipment and she has been told the proposed equipment is very
user friendly.

Councilmember Schmit moved, seconded by Councilmember Beck that the
application of Seward Memorial Library be forwarded to the Seward Foundation
for recommendation of funding up to $10,000 for meeting room technology upgrade,
in particular, larger screen and built-in projector and accompanying sound
system.

Aye: Wilken, Beck, Kamprath, Kolterman, Miller, Singleton, Schmit, Hendrix
Nay: None
Absent: None. Motion carried.

REPORTS

1. CITY ADMINISTRATOR’S REPORT

City Administrator Butcher presented a verbal report.

Councilmember Schmit moved, seconded by Councilmember Hendrix, that City
Administrator Butcher’s verbal report of April 7, 2020 be accepted.

Aye: Wilken, Beck, Kamprath, Kolterman, Miller, Singleton, Schmit, Hendrix
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Nay: None
Absent: None. Motion carried.

FUTURE REQUESTS FOR COUNCIL AGENDA ITEMS OR ADMINISTRATIVE ACTION

MOTION TO ADJOURN

Councilmember Schmit moved, seconded by Councilmember Singleton, that the
April 7, 2020 City Council Meeting be adjourned.

Aye: Wilken, Beck, Kamprath, Kolterman, Miller, Singleton, Schmit, Hendrix
Nay: None
Absent: None. Motion carried.

THE CITY OF SEWARD, NEBRASKA

Joshua Eickmeier, Mayor

Bonnie Otte

Assistant Administrator
Clerk-Treasurer

Budget & Human Resources Director



CLAIMS LIST
4-21-20

COUNCIL MEETING

Abbreviations: Bu, Building Upkeep; Eq, Equipment; Gu, Ground
Upkeep; Inv, Inventory; Ma, Maintenance; Miscellaneous;
Re, Repairs; Sa, Salaries, Se, Services; Supplies; Utilities, CI,
Capital Improvements, Gu, Grounds Upkeep.

AKRS Equipment Re 51.98
All Road Barricades Inc Signs 372.48
Altec Industries Inc Tools 960.38
Bartels Whitney Refnd 90.00
Bishop Michael Ex 90.00
Bizco Technologies Se 4,320.78
Black Hills Energy Ut 987.32
Blackburn Manufacturing Co Re 593.77
Border States Industries Su, Re, Un, 6,481.48
Brown Heather Refnd 60.00
Brunckhorst Kent Ex 90.00
Bruning State Bank Cart Lease 2,860.00
Callaway Golf Su 232.98
Capital Business—-Cheyenne Ma 160.00
Carroll Construction Supp Su 2,433.49
Cash-Wa Distributing Co Su 65.00
Cihal Alan F Ex 90.00
City Seward Buildings/Gr Op/Ma 3,000.00
City Seward General Fund Franchise Fees 278,937.50
City Seward Library Petty Su 80.16
City Seward Merchant Serv Ex 2,442 .54
City Seward Payroll Accou Payroll 132,766.87
Constellation Newenergy Ut 1,980.54
Cross Creek Animal Health Se 60.00
Curtis Jonathan Refnd 30.00
Dollar General 1547 Incentive 320.00
Durre Plumbing Re 290.00
E M C Insurance Companies Ins 153.39
Eakes Office Solutions Su 127.98
Farmers Coop Seward Su, Re 2,680.18
Fastenal Company Su, Re 189.26
Firstar Fiber Inc Se 185.62
Frisbie Dan Refnd 30.00
Gerhold Concrete Co Inc Re, Ci 4,517.64
Graybar Ci 3,616.60
Hach Company Su 812.06
Hall Nichole Refnd 30.00
Hamilton Equipment Company Re 105.00
Hobson Automotive & Tire Re 22.00
Hochstein Jared Ex 90.00
Home Depot Pro Su 72.94
Husker Electric Supply Co Inv, Re 6,620.36
Hydraulic Equipment Service Tools 69.36
I E S Commercial Inc Ci 73,325.14
IoT Integrators LLC Se 4,346.50
J E O Consulting Group In Se 9,804.50
Jack's Uniforms & Equipment Eg 426.84
Jackson Services Inc Su 137.32
Jacobsen Rock & Gravel Su 3,470.49
Jones Bank Eq 17,395.78



K & Z Distributing
Kennedy Heather

Konica Minolta Business S
Krieser Drywall/Insulate
Lee's Refrigeration
Lenning Breanne

Lincoln Winwater Works

M C 2 Inc

Memorial Health-Drug
Menards North

Menards South

Metering & Technology Sol
Mid-American Benefits Inc
Midwest Auto Parts
Midwest Automotive
Midwest Laboratories Inc
Midwest Turf & Irrigation
Ne Association Prop/Evid
Nebraska D A S Acct OCIO
Nebraska Municipal Power
Nebraska Pub Pow-Desmoine
Nebraska Treasurer
Niemann's Port-A-Pot Llc
Norris Public Power Dist
Odeys Inc

Olsson

One Call Concepts Inc

One Source Background Che
O'Reilly Automotive Inc
Orscheln Farm & Home
Overhead Door Co-Lincoln
Pac 'N' Save Discount Foo
Paper Tiger Shredding
Pecka Brook

Precision Tool & Machine
Quality Brands Of Lincoln
Quill Corp

Reed Electric

Rose Equipment Inc
Ruether Larry L

Sam's Club (Lib—-Rec-Pool)
Schemmer Architects Engin
Seward Appliance Repair
Seward County Clerk/Reg D
Seward County Independent
Seward County Treasurer
Seward Electronics

Seward Lumber & Home Cent
Seward Machine & Tool
Seward School District
Seward Wind LLC

Short Elliott Hendrickson
Sirchie Fingerprint Labor
Siteone Landscape Supply
Sparetime Lounge & Grill
St Louis Michelle

State Distributing Co
Total Fire & Security Inc
Trafficalm Systems

Ty's Outdoor Power & Serv
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Valentino's

Verizon Wireless

Wesco Distribution Inc
Wilcox Judy

Windstream Nebraska Inc
Woods & Aitken LLP
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TREASURER'S REPORT MONTH OF: MARCH 2020
VARIANCE AT: 50.00%
REVENUE CURRENT YTD UNEXPENDED PREVIOUS YTD DIFFERENCE

DEPARTMENT BUDGET REVENUE VARIANCE BALANCE REVENUE B/W BUDGET YEARS
ELECTRIC 9,950,500 4,597,253.74 46.20% 5,353,246.26 4,684,569.20 (87,315.46)
ELEC BOND PYMT
WATER 1,897,050 865,890.82 45.64% 1,031,159.18 816,295.37 49,595.45
WATER BOND PYMTS
WATER SINKING FUND 20,000 - 0.00% 20,000.00 - -
WASTEWATER TREATMENT 1,535,750 793,400.91 51.66% 742,349.09 764,333.48 29,067.43
WWTW BOND PYMT
WWTW SINKING FUND 15,000 - 0.00% 15,000.00 - -
TOTAL BUSINESS-TYPE FUNDS 13,418,300 6,256,545.47 7,161,754.53 6,265,198.05 (8,652.58)
LEGISLATIVE (LESS DONATIONS)
DONATIONS
LEGAL
POLICE 7,350 3,969.91 54.01% 3,380.09 2,817.14 1,152.77
E911
POLICE EQUITABLE SHARING 100,000 - 0.00% 100,000.00 - -
STREET 5,564,147 543,960.08 9.78% 5,020,186.92 521,495.83 22,464.25
STREET STP 144,386 144,381.90 100.00% 4.10 572,444.52 (428,062.62)
DEBT SERVICE 570,412 570,791.90 100.07% (379.90) 136,976.91 433,814.99
RAIL CAMPUS 1,000 6,000.00 0.00% (5,000.00) - 6,000.00
CDBG ECON. DEV. LOAN FUND 300 527.05 175.68% (227.05) 522.47 4.58
CDBG AFFORD HOUSING - - 0.00% - - -
CDBG RURAL ENTERPRISE ASST - - 0.00% : - -
CDBG RAIL SITE - - 0.00% - - -
CDBG DOWNTOWN REVITAL GRANT 308,000 134,390.63 43.63% 173,609.37 10,494.00 123,896.63
BLDGS & GRDS (CITY HALL) 36,000 18,000.00 50.00% 18,000.00 18,000.00 -
CIVIC CENTER 276,252 67,414.61 24.40% 208,837.39 54,789.75 12,624.86
LIBRARY (LESS LIB MAINT FUND) 74,050 11,839.41 15.99% 62,210.59 12,379.11 (539.70)
LIBRARY MAINTENANCE FUND 50 39.43 0.00% 10.57 70.86 (31.43)
PUBLIC PROPERTIES 17,050 57,878.77 339.46% (40,828.77) 45,969.24 11,909.53
CEMETERY 40,000 26,850.00 67.13% 13,150.00 23,478.29 3,371.71
GOLF COURSE 246,600 44,750.04 18.15% 201,849.96 51,008.94 (6,258.90)
NEW PARK DEVELOPMENT 350 183.53 52.44% 166.47 6,928.82 (6,745.29)
NEW CEMETERY DEVELOPMENT 500 547.19 109.44% (47.19) 539.44 7.75
GUTHMAN TRUST - REGULAR 260 223.71 86.04% 36.29 162.73 60.98
GUTHMAN TRUST - PAVING 100 57.90 57.90% 42.10 57.08 0.82
PERPETUAL CARE - PRINCIPAL 6,000 4,200.00 70.00% 1,800.00 2,875.00 1,325.00
PERPETUAL CARE - INTEREST 500 618.41 123.68% (118.41) 583.09 35.32
BLDGS & GRDS (OTHER) 150 - 0.00% 150.00 - -
BUILDING INSPECTION 92,200 84,715.20 91.88% 7,484.80 60,990.91 23,724.29
FIRE (LESS DONATIONS) 50,075 - 0.00% 50,075.00 642.60 (642.60)
FIRE DONATIONS 100,000 - 0.00% 100,000.00 - -
FIRE EQUIPMENT SINKING FUND 62,200 1,568.85 2.52% 60,631.15 1,014.51 554.34
TREE BOARD - - 0.00% - - -
PLANNING COMMISSION 5,100 2,721.00 53.35% 2,379.00 41,007.25 (38,286.25)
ENGINEER 131,639 38,648.00 29.36% - - 38,648.00
DOWDING POOL (LESS DONATIONS) 85,050 280.37 0.33% 84,769.63 4,321.34 (4,040.97)
POOL DONATIONS 130,000 - 0.00% 130,000.00 - -
CONCESSION STAND 800 - 0.00% 800.00 - -
SWIMMING LESSONS 18,000 - 0.00% 18,000.00 - -
RECREATION 39,100 18,400.34 47.06% 20,699.66 13,560.97 4,839.37
SPORTS COMPLEX LIGHTS 300 158.28 52.76% 141.72 218.79 (60.51)
SENIOR CENTER 68,500 31,740.33 46.34% 36,759.67 28,519.62 3,220.71
SENIOR SHUTTLE 3,088 1,583.15 51.27% 1,504.85 1,599.27 (16.12)
RECYCLING 5,000 506.00 10.12% 4,494.00 396.81 109.19
ECONOMIC DEVELOPMENT 257,902 123,000.65 47.69% 134,901.35 150,935.30 (27,934.65)
TAX INCREMENT FINANCING 357,355 114,345.29 32.00% 243,009.71 104,105.68 10,239.61
GENERAL REVENUES 4,166,635 1,358,532.48 32.61% 2,808,102.52 1,134,932.18 223,600.30
TOTAL GOVERNMENTAL FUNDS 12,966,401 3,412,824.41 26.32% $9,460,585.59 $3,003,838.45 $ 408,985.96

(UNAUDITED)




TREASURER'S REPORT MONTH OF: MARCH 2020
VARIANCE AT: 50.00%
EXPENDITURES CURRENT YTD UNEXPENDED PREVIOUS YTD DIFFERENCE

DEPARTMENT BUDGET EXPENDITURES | VARIANCE BALANCE EXPENDITURES | B/W BUDGET YEARS
ELECTRIC 11,219,036 5,357,167.63 47.75% 5,861,868.37 4,537,050.91 820,116.72
ELEC BOND PYMT 495,934 444,977.50 89.73% 50,956.50 438,577.50 6,400.00
WATER 2,060,915 701,741.05 34.05% 1,359,173.95 571,051.36 130,689.69
WATER BOND PYMTS 400,220 142,867.80 35.70% 257,352.20 144,273.05 (1,405.25)
WATER SINKING FUND 30,000 - 0.00% 30,000.00 - -
WASTEWATER TREATMENT 1,473,694 563,792.10 38.26% 909,901.90 519,700.90 44,091.20
WWTW BOND PYMT 314,703 43,924.75 13.96% 270,778.25 46,023.50 (2,098.75)
WWTW SINKING FUND - - 0.00% - - -
TOTAL BUSINESS-TYPE FUNDS 15,994,502 7,254,470.83 45.36% 8,740,031.17 6,256,677.22 997,793.61
LEGISLATIVE (LESS DONATIONS) 731,414 114,205.64 15.61% 617,208.36 113,684.50 521.14
DONATIONS 100,000 12,097.68 12.10% 87,902.32 880.00 11,217.68
LEGAL 69,299 38,076.19 54.94% 31,222.81 27,994.38 10,081.81
POLICE 1,345,565 619,790.52 46.06% 725,774.48 606,165.15 13,625.37
E911 224,310 93,462.50 41.67% 130,847.50 116,831.52 (23,369.02)
POLICE EQUITABLE SHARING 100,000 - 0.00% 100,000.00 - -
STREET 6,321,628 835,801.87 13.22% 5,485,826.13 656,460.72 179,341.15
STP FUNDS 138,835 138,834.12 100.00% 0.88 135,864.63 2,969.49
DEBT SERVICE 567,912 413,583.93 72.83% 154,328.07 412,966.18 617.75
RAIL CAMPUS 40,000 29,246.67 73.12% 10,753.33 17,573.26 11,673.41
CDBG ECON. DEV. LOAN FUND 2,000 99.00 4.95% 1,901.00 817.28 (718.28)
CDBG AFFORD HOUSING - - 0.00% - - -
CDBG RURAL ENTERPRISE ASST - - 0.00% - - -
CDBG RAIL SITE - - 0.00% - - -
CDBG-DOWNTOWN REVITAL GRANT 308,000 95,934.95 31.15% 212,065.05 10,494.30 85,440.65
BLDGS & GRDS (CITY HALL) 40,478 15,213.18 37.58% 25,264.82 16,471.99 (1,258.81)
CIVIC CENTER 276,252 78,478.81 28.41% 197,773.19 64,431.31 14,047.50
LIBRARY (LESS BLDG. IMPRV) 575,352 249,087.99 43.29% 326,264.01 235,806.54 13,281.45
LIBRARY MAINTENANCE FUND 20,000 13,237.50 66.19% 6,762.50 - 13,237.50
PUBLIC PROPERTIES 467,254 201,583.22 43.14% 265,670.78 172,836.05 28,747.17
CEMETERY 200,279 74,971.93 37.43% 125,307.07 68,564.68 6,407.25
GOLF COURSE 531,758 170,800.21 32.12% 360,957.79 145,160.09 25,640.12
NEW PARK DEVELOPMENT 205,000 56,731.58 27.67% 148,268.42 7,189.59 49,541.99
NEW CEMETERY DEVELOPMENT 1,000 - 0.00% 1,000.00 - -
GUTHMAN TRUST - REGULAR 145 - 0.00% 145.00 - -
GUTHMAN TRUST - PAVING - - 0.00% - - -
PERPETUAL CARE - PRINCIPAL - - 0.00% - - -
PERPETUAL CARE - INTEREST - - 0.00% - - -
BLDGS & GRDS (OTHER) 12,575 639.63 5.09% 11,935.37 2,036.98 (1,397.35)
BUILDING INSPECTION 107,622 48,035.84 44.63% 59,586.16 45,687.30 2,348.54
FIRE (LESS DONATIONS) 266,259 49,741.85 18.68% 216,517.15 73,038.51 (23,296.66)
FIRE DONATIONS 100,000 - 0.00% 100,000.00 - -
FIRE EQUIPMENT SINKING FUND - - 0.00% - 600.00 (600.00)
TREE BOARD 2,550 - 0.00% 2,550.00 542.01 (542.01)
PLANNING COMMISSION 39,322 45,704.01 116.23% (6,382.01) 101,112.49 (55,408.48)
ENGINEER 174,530 55,054.78 31.54% - - 55,054.78
DOWDING POOL (LESS DONATIONS) 370,304 96,122.53 25.96% 274,181.47 57,931.61 38,190.92
POOL DONATIONS 130,000 - 0.00% 130,000.00 - -
CONCESSION STAND - - 0.00% - - -
SWIMMING LESSONS 13,750 - 0.00% 13,750.00 - -
RECREATION 249,353 119,969.75 48.11% 129,383.25 109,779.17 10,190.58
SPORTS COMPLEX LIGHTS 30,000 30,000.00 100.00% - - 30,000.00
SENIOR CENTER 155,426 64,780.01 41.68% 90,645.99 61,025.49 3,754.52
SENIOR SHUTTLE 3,088 1,944.57 62.97% 1,143.43 1,094.51 850.06
RECYCLING 39,814 25,233.33 63.38% 14,580.67 11,975.67 13,257.66
ECONOMIC DEVELOPMENT 200,150 1,832.07 0.92% 198,317.93 96,424.50 (94,592.43)
TAX INCREMENT FINANCING 336,038 119,159.05 35.46% 216,878.95 114,752.78 4,406.27
TOTAL GOVERNMENTAL FUNDS 14,497,262 3,909,454.91 10,468,331.87 3,486,193.19 423,261.72

(UNAUDITED)
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SEWARD POLICE DEPARTMENT
MARCH 2020 MONTHLY REPORT

ARRESTS 30
CITATIONS 05
PARKING TICKETS 36
WARNINGS 55

The above numbers do not include red tag warnings for parking violations,
yellow tag warnings for animal violations or verbal warnings.

The Seward County Communication Center collects the numbers used to
create the attached statistics summary.



LETTER AGREEMENT
FOR PROFESSIONAL SERVICES

April 6, 2020

City of Seward, Nebraska
Attn: Greg Butcher

537 Main Street

Seward, NE 68434

Re: LETTER AGREEMENT FOR PROFESSIONAL SERVICES
East Seward Street Improvements (the “Project”)
Seward, NE

Dear Mr. Butcher:

It is our understanding that the City of Seward, Nebraska (“Client”) requests Olsson, Inc.
(“Olsson”) to perform the services described herein pursuant to the terms of this Letter
Agreement for Professional Services, Olsson’s General Provisions and any exhibits attached
hereto (all documents constitute and are referred to herein as the “Agreement”) for the Project.

Olsson has acquainted itself with the information provided by Client relative to the Project and
based upon such information offers to provide the services described below for the Project. Client
warrants that it is either the legal owner of the property to be improved by this Project or that Client
is acting as the duly authorized agent of the legal owner of such property. Client acknowledges
that it has reviewed the General Provisions and any exhibits attached hereto, which are expressly
made a part of and incorporated into the Agreement by this reference. In the event of any conflict
or inconsistency between this Letter Agreement, and the General Provisions regarding the
services to be performed by Olsson, the terms of the General Provisions shall take precedence.

Olsson shall provide the following services (“Scope of Services”) to Client for the Project: East
Seward Street Improvements. Should Client request work in addition to the Scope of Services,
Olsson shall invoice Client for such additional services (Optional Additional Services) at the
standard hourly billing labor rate charged for those employees actually performing the work, plus
reimbursable expenses in accordance with Reimbursable Expense Schedule attached to this
Agreement if any. Olsson shall not commence work on Optional Additional Services without
Client’s prior written approval.

Olsson agrees to provide all of its services in a timely, competent and professional manner, in
accordance with applicable standards of care, for projects of similar geographic location, quality
and scope.



SCHEDULE FOR OLSSON’S SERVICES
Unless otherwise agreed, Olsson expects to perform its services under the Agreement as follows:

Anticipated Start Date:
Anticipated Completion Date:

Olsson will endeavor to start its services on the Anticipated Start Date and to complete its services
on the Anticipated Completion Date. However, the Anticipated Start Date, the Anticipated
Completion Date, and any milestone dates are approximate only, and Olsson reserves the right
to adjust its schedule and any or all of those dates at its sole discretion, for any reason, including,
but not limited to, delays caused by Client or delays caused by third parties.

COMPENSATION

Client shall pay to Olsson for the performance of the Scope of Services a time and material
estimate of Seventeen Thousand, Five Hundred Forty-Five Dollars and No 100’s ($17,545.00).
Olsson shall submit invoices on a monthly-basis and payment is due within 30 calendar days of
invoice date.

TERMS AND CONDITIONS OF SERVICE

We have discussed with you the risks, rewards and benefits of the Project, the Scope of Services,
and our fees for such services and the Agreement represents the entire understanding between
Client and Olsson with respect to the Project. The Agreement may only be modified in writing
signed by both parties.

Client’s designated Project Representative shall be

If this Agreement satisfactorily sets forth your understanding of our agreement, please sign in the
space provided below. Retain one original for your files and return an executed original to Olsson.
This proposal will be open for acceptance for a period of 30 days from the date set forth above,
unless changed by us in writing.



OLSSON, INC.

WA A N

Thomas Kettler, Jr. J Y Travis Anderson

By signing below, you acknowledge that you have full authority to bind Client to the terms of the
Agreement. If you accept the terms set forth herein, please sign:

City of Seward, Nebraska

By

Signature

Print Name

Title Dated

Attachments
General Provisions
Scope of Services



GENERAL PROVISIONS

These General Provisions are attached to and made a part of the respective Letter Agreement or Master Agreement,
dated March 31%t, 2020 between City of Seward, Nebraska (“Client”) and Olsson, Inc. (“Olsson”) for professional
services in connection with the project or projects arising under such Letter Agreement or Master Agreement (the
“Project(s)”).

As used herein, the term "this Agreement" refers to these General Provisions, the applicable Letter Agreement or
Master Agreement, and any other exhibits or attachments thereto as if they were part of one and the same document.

SECTION 1—OLSSON’S SCOPE OF SERVICES

Olsson’s scope of services for the Project(s) is set forth in the applicable Letter Agreement or Master Agreement
(“Scope of Services”).

SECTION 2—ADDITIONAL SERVICES

21 Unless otherwise expressly included, Scope of Services does not include the categories of additional services
set forth in Sections 2.2 and 2.3.

2.2 If Client and Olsson mutually agree for Olsson to perform any optional additional services as set forth in this
Section 2.2 (“Optional Additional Services”), Client will provide written approval of the agreed-upon Optional Additional
Services, and Olsson shall perform or obtain from others such services and will be entitled to an increase in
compensation at rates provided in this Agreement. Olsson may elect not to perform all or any of the Optional Additional
Services without cause or explanation:

221 Preparation of applications and supporting documents for governmental financial support of the
Project(s); preparation or review of environmental studies and related services; and assistance in obtaining
environmental approvals.

222 Services to make measured drawings of or to investigate existing conditions of facilities.

223 Services resulting from changes in the general scope, extent or character of the Project(s) or major
changes in documentation previously accepted by Client where changes are due to causes beyond Olsson's control.

224 Services resulting from the discovery of conditions or circumstances which were not contemplated by
Olsson at the commencement of this Agreement. Olsson shall notify Client of the newly discovered conditions or
circumstances and Client and Olsson shall renegotiate, in good faith, the compensation for this Agreement, if amended
terms cannot be agreed upon, Olsson may terminate this Agreement and Olsson shall be paid for its services through
the date of termination.

225 Providing renderings or models.
2.2.6 Preparing documents for alternate bids requested by Client.
2.2.7 Analysis of operations, maintenance or overhead expenses; value engineering; the preparation of rate

schedules; earnings or expense statements; cash flow or economic evaluations or; feasibility studies, appraisals or
valuations.

2.2.8 Furnishing the services of independent professional associates or consultants for work beyond the
Scope of Services.

2.2.9 Services necessary due to the Client's award of more than one prime contract for the Project(s);
services necessary due to the construction contract containing cost plus or incentive-savings provisions; services
necessary in order to arrange for performance by persons other than the prime contractor; or those services necessary
to administer Client’s contract(s).

2.2.10 Services in connection with staking out the work of contractor(s).

2211 Services during out-of-town travel or visits to the site beyond those specifically identified in this
Agreement.



2212 Preparation of operating and maintenance manuals.
2.2.13 Services to redesign some or all of the Project(s).

2.2.14 Preparing to serve or serving as a consultant or witness or assisting Client with any litigation, arbitration
or other legal or administrative proceeding.

2.2.15 Services relating to Construction Observation, Certification, Inspection, Construction Cost Estimating,
project observation, construction management, construction scheduling, construction phasing or review of Contractor's
performance means or methods.

2.3 Whenever, in its sole discretion, Olsson determines additional services as set forth in this Section 2.3 are
necessary to avoid a delay in the completion of the Project(s) (“Necessary Additional Services”), Olsson shall perform
or obtain from others such services without waiting for specific instructions from Client, and Olsson will be entitled to
an increase in compensation for such services at the standard hourly billing rate charged for those employees
performing the services, plus reimbursable expenses, if any:

231 Services in connection with work directive changes and/or change orders directed by the Client to any
contractors.
232 Services in making revisions to drawings and specifications occasioned by the acceptance of

substitutions proposed by contractor(s); services after the award of each contract in evaluating and determining the
acceptability of an unreasonable or excessive number of substitutions proposed by contractor(s); or evaluating an
unreasonable or extensive number of claims submitted by contractor(s) or others in connection with the Project(s).

2.3.3 Services resulting from significant delays, changes or price increases occurring as a direct or indirect
result of material, equipment or energy shortages.

234 Additional or extended services during construction made necessary by (1) work damaged during
construction, (2) a defective, inefficient or neglected work by any contractor, (3) acceleration of the progress schedule
involving services beyond normal working hours, or (4) default by any contractor.

SECTION 3—CLIENT'S RESPONSIBILITIES

3.1 Client shall provide all criteria and full information as to Client's requirements for the Project(s); designate and
identify in writing a person to act with authority on Client's behalf in respect of all aspects of the Project(s); examine
and respond promptly to Olsson's submissions; and give prompt written notice to Olsson whenever Client observes or
otherwise becomes aware of any defect in the Olsson’s services.

3.2 Client agrees to pay Olsson the amounts due for services rendered and expenses within thirty (30) days after
Olsson has provided its invoice for such services. In the event Client disputes any invoice item, Client shall give Olsson
written notice of such disputed item within fifteen (15) days after receipt of such invoice and shall pay to Olsson the
undisputed portion of the invoice according to the provisions hereof. If Client fails to pay any invoiced amounts when due,
interest will accrue on each unpaid amount at the rate of thirteen percent (13%) per annum from the date due until paid
according to the provisions of this Agreement. Interest shall not be charged on any disputed invoice item which is finally
resolved in Client’s favor. Payment of interest shall not excuse or cure any default or delay in payment of amounts due.

3.21 If Client fails to make any payment due Olsson for services and expenses within thirty (30) days after
receipt of Olsson's statement therefore, Olsson may, after giving seven (7) days written notice to Client, suspend
services to Client under this Agreement until Olsson has been paid in full all amounts due for services, expenses and
charges and Client will not obtain any license to any Work Product or be entitled to retain or use any Work Product
pursuant to Section 7.1 unless and until Olsson has been paid in full and Client has fully satisfied all of its obligations
under this Agreement.

3.3 Payments to Olsson shall not be withheld, postponed or made contingent on the construction, completion or
success of the Project(s) or upon receipt by the Client of offsetting reimbursements or credit from other parties who
may have caused the need for additional services. No withholdings, deductions or offsets shall be made from Olsson’s
compensation for any reason unless and until Olsson has been found to be legally liable for such amounts.

3.4 Client shall also do the following and pay all costs incident thereto:

34.1 Furnish to Olsson any existing and/or required borings, probings or subsurface explorations;
hydrographic surveys; laboratory tests or inspections of samples, materials or equipment; appropriate professional
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interpretations of any of the foregoing; environmental assessment and impact statements; property, boundary,
easement, right-of-way, topographic or utility surveys; property descriptions; and/or zoning or deed restrictions; all of
which Olsson may rely upon in performing services hereunder.

3.4.2 Guarantee access to and make all provisions for Olsson to enter upon public and private property
reasonably necessary to perform its services on the Project(s).

3.4.3 Provide such legal, accounting, independent cost estimating or insurance counseling services as may
be required for the Project(s); any auditing service required in respect of contractor(s)' applications for payment; and/or
any inspection services to determine if contractor(s) are performing the work legally.

3.4.4 Provide engineering surveys to establish reference points for construction unless specifically included
in Olsson’s Scope of Services.

3.4.5 Furnish approvals and permits from all governmental authorities having jurisdiction over the Project(s).

3.4.6 If more than one prime contractor is to be awarded the contract for construction, designate a party to
have responsibility and authority for coordinating and interfacing the activities of the various prime contractors.

3.4.7 All fees and other amounts payable by Client under this Agreement are exclusive of taxes and similar
assessments. Without limiting the foregoing, Client is responsible and liable for all sales, service, use, and excise taxes,
and any other similar taxes, duties, and charges of any kind imposed by any federal, state, county or local governmental
authority on any amounts payable by Client under this Agreement, other than any taxes imposed on Olsson’s
income. In the event any governmental authority assesses Olsson for taxes, duties, or charges of any kind in
connection with Scope of Services provided by Olsson to Client, Olsson shall be entitled to submit an invoice to Client,
its successors or assigns, for the amount of said assessment and related interest and penalties. Client shall pay such
invoice in accordance with Olsson’s standard payment terms.

3.5 Client shall pay all costs incident to obtaining bids or proposals from contractor(s).

3.6 Client shall pay all permit application review costs for government authorities having jurisdiction over the
Project(s).

3.7 Contemporaneously with the execution of this Agreement, Client shall designate in writing an individual to act

as its duly authorized Project(s) representative.
3.8 Client shall bear sole responsibility for:

38.1 Jobsite safety. Neither the professional activities of Olsson, nor the presence of Olsson or its employees
or sub-consultants at the Project shall impose any duty on Olsson relating to any health or safety laws, regulations,
rules, programs or procedures.

3.8.2 Notifying third parties including any governmental agency or prospective purchaser, of the existence of
any hazardous or dangerous materials located in or around the Project(s) site.

3.8.3 Providing and updating Olsson with accurate information regarding existing conditions, including the
existence of hazardous or dangerous materials, proposed Project(s) site uses, any change in Project(s) plans, and all
subsurface installations, such as pipes, tanks, cables and utilities within the Project(s) site.

3.84 Providing and assuming all responsibility for: interpretation of contract documents; Construction
Observations; Certifications; Inspections; Construction Cost Estimating; project observations; construction
management; construction scheduling; construction phasing; and review of Contractor’s performance, means and
methods. Client waives any claims against Olsson and releases Olsson from liability relating to or arising out of such
services and agrees, to the fullest extent permitted by law, to indemnify and hold Olsson harmless from any and all
damages, liabilities or costs, including reasonable attorneys’ fees and defense costs, relating to such actions and
services.

3.9 Client releases Olsson from liability for any incorrect advice, judgment or decision based on inaccurate
information furnished by Client or others.

3.10 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting
from a material or substance, including hazardous materials, encountered on the site, Olsson may immediately stop
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work in the affected area and report the condition to Client. Client shall be solely responsible for retaining independent
consultant(s) to determine the nature of the material and to abate or remove the material. Olsson shall not be required
to perform any services or work relating to or in the area of such material until the material has been removed or
rendered harmless and only after approval, if necessary of the government agency with jurisdiction.

SECTION 4—MEANING OF TERMS

41 The “Cost of Construction” of the entire Project(s) (herein referred to as "Cost of Construction") means the
total cost to Client of those portions of the entire Project(s) designed and specified by Olsson, but it will not include
Olsson's compensation and expenses, the cost of land, rights-of-way, or compensation for or damages to, properties
unless this Agreement so specifies, nor will it include Client's legal, accounting, insurance counseling or auditing
services, or interest and financing charges incurred in connection with the Project(s) or the cost of other services to be
provided by others to Client pursuant to Section 3.

4.2 The “Salary Costs™: Used as a basis for payment mean salaries and wages (base and incentive) paid to all
Olsson's personnel engaged directly on the Project(s), including, but not limited to, engineers, architects, surveyors,
designers, draftsmen, specification writers, estimators, other technical and business personnel; plus the cost of
customary and statutory benefits, including, but not limited to, social security contributions, unemployment, excise and
payroll taxes, workers' compensation, health and retirement benefits, sick leave, vacation and holiday pay and other
group benefits.

4.3 “Certify” or “a Certification”: If included in the Scope of Services, such services shall be limited to a statement
of Olsson’s opinion, to the best of Olsson’s professional knowledge, information and belief, based upon its periodic
observations and reasonable review of reports and tests created by Olsson or provided to Olsson. Olsson shall not be
responsible for constant or exhaustive observation of the work. Client understands and agrees that any certifications
based upon discrete sampling observations and that such observations indicate conditions that exist only at the
locations and times the observations were performed. Performance of such observation services and certification does
not constitute a warranty or guarantee of any type, since even with diligent observation, some construction defects,
deficiencies or omissions in the work may occur. Olsson shall have no responsibility for the means, methods,
techniques, sequences or procedures selected by the contractor(s) or for the contractor’'s safety precautions and
programs nor for failure by the contractor(s) to comply with any laws or regulations relating to the performance or
furnishing of any work by the contractor(s). Client shall hold its contractor(s) solely responsible for the quality and
completion of the Project(s), including construction in accordance with the construction documents. Any duty under this
Agreement is for the sole benefit of the Client and not for any third party, including the contractor(s) or any
subcontractor(s). Olsson shall sign pre-printed form certifications only if (a) Olsson approves the form of such
certification prior to the commencement of its services, (b) such certification is expressly included in the Scope of
Services, (c) the certification is limited to a statement of professional opinion and does not constitute a warranty or
guarantee, express or implied. It is understood that any certification by Olsson shall not relieve the Client or the Client’s
contractors of any responsibility or obligation they may have by industry custom or under any contract.

4.4 “Opinion of Probable Cost”: An opinion of probable construction cost made by Olsson. In providing opinions
of probable construction cost, it is recognized that neither the Client nor Olsson has control over the costs of labor,
equipment or materials, or over the contractor's methods of determining prices or bidding. The opinion of probable
construction costs is based on Olsson’s reasonable professional judgment and experience and does not constitute a
warranty, express or implied, that the contractor’s bids or the negotiated price of the work on the Project(s) will not vary
from the Client’s budget or from any opinion of probable cost prepared by Olsson.

45 “Day”: A calendar day of 24 hours. The term “days” shall mean consecutive calendar days of 24 hours each,
or fraction thereof.

4.6 “Construction Observation”: If included in the Scope of Services, such services during construction shall be
limited to periodic visual observation and testing of the work to determine that the observed work generally conforms
to the contract documents. Olsson shall not be responsible for constant or exhaustive observation of the work. Client
understands and agrees that such visual observations are discrete sampling procedures and that such procedures
indicate conditions that exist only at the locations and times the observations were performed. Performance of
Construction Observation services does not constitute a warranty or guarantee of any type, since even with diligent
observation, some construction defects, deficiencies or omissions in the work may occur. Olsson shall have no
responsibility for the means, methods, techniques, sequences or procedures selected by the contractor or for the
contractor’s safety precautions and programs nor for failure by the contractor to comply with any laws or regulations
relating to the performance or furnishing of any work by the contractor. Client shall hold its contractor(s) solely
responsible for the quality and completion of the Project(s), including construction in accordance with the construction
documents. Any duty under this Agreement is for the sole benefit of the Client and not for any third party, including the
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contractor or any subcontractor. Client, or its designees shall notify Olsson at least twenty-four (24) hours in advance
of any field tests and observations required by the construction documents.

4.7 “Inspect” or “Inspection”: If included in the Scope of Services, such services shall be limited to the periodic
visual observation of the contractor's completed work to permit Olsson, as an experienced and qualified professional,
to determine that the observed work, generally conforms to the contract documents. Olsson shall not be responsible
for constant or exhaustive observation of the work. Client understands and agrees that such visual observations are
discrete sampling procedures and that such procedures indicate conditions that exist only at the locations and times
the observations were performed. Performance of such observation services does not constitute a warranty or
guarantee of any type, since even with diligent observation, some construction defects, deficiencies or omissions in the
work may occur. Olsson shall have no responsibility for the means, methods, techniques, sequences or procedures
selected by the contractor(s) or for the contractor’s safety precautions and programs nor for failure by the contractor(s)
to comply with any laws or regulations relating to the performance or furnishing of any work by the contractor(s). Client
shall hold its contractor(s) solely responsible for the quality and completion of the Project(s), including construction in
accordance with the construction documents. Any duty under this Agreement is for the sole benefit of the Client and
not for any third party, including the contractor(s) or any subcontractor(s). Client, or its designees, shall notify Olsson
at least twenty-four (24) hours in advance of any inspections required by the construction documents.

4.8 “Record Documents”: Drawings prepared by Olsson upon the completion of construction based upon the
drawings and other data furnished to Olsson by the Contractor and others showing significant changes in the work on
the Project(s) made during construction. Because Record Documents are prepared based on unverified information
provided by others, Olsson makes no warranty of the accuracy or completeness of the Record Documents.

SECTION 5—TERMINATION

5.1 Either party may terminate this Agreement, for cause upon giving the other party not less than seven (7)
calendar days written notice of default for any of the following reasons; provided, however, that the notified party shall
have the same seven (7) calendar day period in which to cure the default:

5.1.1 Substantial failure by the other party to perform in accordance with the terms of this Agreement and
through no fault of the terminating party;

5.1.2 Assignment of this Agreement or transfer of the Project(s) by either party to any other entity without the
prior written consent of the other party;

5.1.3 Suspension of the Project(s) or Olsson’s services by the Client for more than ninety (90) calendar days,
consecutive or in the aggregate.

5.2 In the event of a “for cause” termination of this Agreement by either party, the Client shall, within fifteen (15)
calendar days after receiving Olsson’s final invoice, pay Olsson for all services rendered and all reimbursable costs
incurred by Olsson up to the date of termination, in accordance with the payment provisions of this Agreement.

5.2.1 In the event of a “for cause” termination of this Agreement by Client and (a) a final determination of
default is entered against Olsson under Section 6.2 and (b) Client has fully satisfied all of its obligations under this
Agreement, Olsson shall grant Client a limited license to use the Work Product pursuant to Section 7.1.

5.3 The Client may terminate this Agreement for the Client’s convenience and without cause upon giving Olsson
not less than seven (7) calendar days written notice. In the event of any termination that is not the fault of Olsson, the
Client shall pay Olsson, in addition to payment for services rendered and reimbursable costs incurred, for all expenses
reasonably incurred by Olsson in connection with the orderly termination of this Agreement, including but not limited to
demobilization, reassignment of personnel, associated overhead costs, any fees, costs or expenses incurred by Olsson
in preparing or negotiating any proposals submitted to Client for Olsson’s Scope of Services or Optional Additional
Services under this Agreement and all other expenses directly resulting from the termination and a reasonable profit of
ten percent (10%) of Olsson’s actual costs (including overhead) incurred.

SECTION 6—DISPUTE RESOLUTION

6.1. Mediation

6.1.1 All questions in dispute under this Agreement shall be submitted to mediation. On the written notice of
either party to the other of the election to submit any dispute under this Agreement to mediation, each party shall



designate their representatives and shall meet within ten (10) days after the service of the notice. The parties
themselves shall then attempt to resolve the dispute within ten (10) days of meeting.

6.1.2 Should the parties themselves be unable to agree on a resolution of the dispute, and then the parties
shall appoint a third party who shall be a competent and impartial party and who shall be acceptable to each party, to
mediate the dispute. Any third party mediator shall be qualified to evaluate the performance of both of the parties, and
shall be familiar with the design and construction progress. The third party shall meet to hear the dispute within ten (10)
days of their selection and shall attempt to resolve the dispute within fifteen (15) days of first meeting.

6.1.3 Each party shall pay the fees and expenses of the third party mediator and such costs shall be borne
equally by both parties.

6.2 Arbitration or Litigation

6.2.1 Olsson and Client agree that from time to time, there may be conflicts, disputes and/or disagreements
between them, arising out of or relating to the services of Olsson, the Project(s), or this Agreement (hereinafter
collectively referred to as “Disputes”) which may not be resolved through mediation. Therefore, Olsson and Client
agree that all Disputes shall be resolved by binding arbitration or litigation at the sole discretion and choice of Olsson.
If Olsson chooses arbitration, the arbitration proceeding shall proceed in accordance with the Construction Industry
Arbitration Rules of the AAA.

6.2.2 Client hereby agrees that Olsson shall have the right to include Client, by consolidation, joinder or other
manner, in any arbitration or litigation involving Olsson and a subconsultant or subcontractor of Olsson or Olsson and
any other person or entity, regardless of who originally initiated such proceedings.

6.2.3 If Olsson chooses arbitration or litigation, either may be commenced at any time prior to or after
completion of the Project(s), provided that if arbitration or litigation is commenced prior to the completion of the
Project(s), the obligations of the parties under the terms of this Agreement shall not be altered by reason of the
arbitration or litigation being conducted. Any arbitration hearings or litigation shall take place in Lincoln, Nebraska, the
location of Olsson’s home office.

6.2.4 The prevailing party in any arbitration or litigation relating to any Dispute shall be entitled to recover
from the other party those reasonable attorney fees, costs and expenses incurred by the prevailing party in connection
with the Dispute.

6.3 Certification of Merit

Client agrees that it will not assert any claim, including but not limited to, professional negligence, negligence, breach
of contract, misconduct, error, omission, fraud, or misrepresentation (“Claim”) against Olsson, or any Olsson
subconsultant, unless Client has first provided Olsson with a sworn certificate of merit affidavit setting forth the factual
and legal basis for such Claim (the “Certificate”). The Certificate shall be executed by an independent engineer
(“Certifying Engineer”) currently licensed and practicing in the jurisdiction of the Project site. The Certificate must
contain: (a) the name and license number of the Certifying Engineer; (b the qualifications of the Certifying Engineer,
including a list of all publications authored in the previous 10 years and a list of all cases in which the Certifying Engineer
testified within the previous 4 years ; (c) a statement by the Certifying Engineer setting forth the factual basis for the
Claim; (d) a statement by the Certifying Engineer of each and every act, error, or omission that the Certifying Engineer
contends supports the Claim or any alleged violation of any applicable standard of care; (e) a statement by the
Certifying Engineer of all opinions the Certifying Engineer holds regarding the Claim or any alleged violation of any
applicable standard of care; (f) a list of every document related to the Project reviewed by the Certifying Engineer; and
(g) alist of every individual who provided Certifying Engineer with any information regarding the Project. The Certificate
shall be provided to Olsson not less than thirty (30) days prior to any arbitration or litigation commenced by Client or
not less than ten (10) days prior to the initial response submitted by Client in any arbitration or litigation commenced by
someone other than Client. The Certificate is a condition precedent to the right of Client to assert any Claim in any
litigation or arbitration and Client’s failure to timely provide a Certificate to Olsson will be grounds for automatic dismissal
of the Claim with prejudice.

SECTION 7—MISCELLANEOUS

7.1 Reuse of Documents

All documents, including drawings, specifications, reports, boring logs, maps, field data, data, test results,
information, recommendations, or opinions prepared or furnished by Olsson (and Olsson's independent professional
associates and consultants) pursuant to this Agreement (“Work Product”), are all Olsson’s instruments of service, do
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not constitute goods or products, and are copyrighted works of Olsson. Olsson shall retain an ownership and property
interest in such Work Product whether or not the Project(s) is completed. If Client has fully satisfied all of its
obligations under this Agreement, Olsson shall grant Client a limited license to use the Work Product and Client may
make and retain copies of Work Product for use in connection with the Project(s); however, such Work Product is for
the exclusive use and benefit of Client or its agents in connection with the Project(s), are not intended to inform, guide
or otherwise influence any other entities or persons with respect to any particular business transactions, and should
not be relied upon by any entities or persons other than Client or its agents for any purpose other than the Project(s).
Such Work Product is not intended or represented to be suitable for reuse by Client or others on extensions of the
Project(s) or on any other Project(s). Client will not distribute or convey such Work Product to any other persons or
entities without Olsson's prior written consent which shall include a release of Olsson from liability and indemnification
by the third party. Any reuse of Work Product without written verification or adaptation by Olsson for the specific
purpose intended will be at Client's sole risk and without liability or legal exposure to Olsson, or to Olsson's
independent professional associates or consultants, and Client shall indemnify and hold harmless Olsson and
Olsson's independent professional associates and consultants from all claims, damages, losses and expenses
including attorneys' fees arising out of or resulting therefrom. Any such verification or adaptation of Work Product will
entitle Olsson to further compensation at rates to be agreed upon by Client and Olsson.

7.2 Electronic Files

By accepting and utilizing any electronic file of any Work Product or other data transmitted by Olsson, the Client agrees
for itself, its successors, assigns, insurers and all those claiming under or through it, that by using any of the information
contained in the attached electronic file, all users agree to be bound by the following terms. All of the information
contained in any electronic file is the work product and instrument of service of Olsson, who shall be deemed the author,
and shall retain all common law, statutory law and other rights, including copyrights, unless the same have previously
been transferred in writing to the Client. The information contained in any electronic file is provided for the convenience
to the Client and is provided in “as is” condition. The Client is aware that differences may exist between the electronic
files transferred and the printed hard-copy original signed and stamped drawings or reports. In the event of a conflict
between the signed original documents prepared by Olsson and the electronic files, which may be transferred, the
signed and sealed original documents shall govern. Olsson specifically disclaims all warranties, expressed or implied,
including without limitation, and any warranty of merchantability or fitness for a particular purpose with respect to any
electronic files. It shall be Client’s responsibility to confirm the accuracy of the information contained in the electronic
file and that it accurately reflects the information needed by the Client. Client shall not retransmit any electronic files,
or any portion thereof, without including this disclaimer as part of any such transmissions. In addition, Client agrees,
to the fullest extent permitted by law, to indemnify and hold harmless Olsson, its officers, directors, employees and sub
consultants against any and all damages, liabilities, claims or costs, including reasonable attorney’s and expert witness
fees and defense costs, arising from any changes made by anyone other than Olsson or from any reuse of the electronic
files without the prior written consent of Olsson.

7.3 Opinion of Probable Cost

Since Olsson has no control over the cost of labor, materials, equipment or services furnished by others, or over the
contractor(s)' methods of determining prices, or over competitive bidding or market conditions, Olsson's Opinion of
Probable Cost provided for herein is made on the basis of Olsson's experience and qualifications and represent
Olsson's best judgment as an experienced and qualified professional engineer, familiar with the construction industry.
Client acknowledges and agrees that Olsson cannot and does not guarantee proposals or bids and that actual total
Project(s) or construction costs may reasonably vary from Olsson’s Opinion of Probable Cost. If prior to the bidding or
negotiating phase Client wishes greater assurance as to total Project(s) or construction costs, Client shall employ an
independent cost estimator as provided in paragraph 3.4.3. If Olsson’s Opinion of Probable Cost was performed in
accordance with its standard of care and was reasonable under the total circumstances, any services performed by
Olsson to modify the contract documents to bring the construction cost within any limitation established by Client will
be considered Optional Additional Services and paid for as such by Client. If, however, Olsson’s Opinion of Probable
Cost was not performed in accordance with its standard of care and was unreasonable under the total circumstances
and the lowest negotiated bid for construction of the Project(s) unreasonably exceeds Olsson's Opinion of Probable
Cost, Olsson shall modify its work as necessary to adjust the Project(s)’ size, and/or quality to reasonably comply with
the Client’'s budget at no additional cost to Client. Under such circumstances, Olsson’s modification of its work at no
cost shall be the limit of Olsson’s responsibility with regard to any unreasonable Opinion of Probable Cost.

7.4 Prevailing Wages

It is Client's responsibility to determine whether the Project(s) is covered under any prevailing wage regulations. Unless
Client specifically informs Olsson in writing that the Project(s) is a prevailing wage project and is identified as such in
the Scope of Services, Client agrees to reimburse Olsson and to defend, indemnify and hold harmless Olsson from
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and against any liability, including costs, fines and attorneys' fees, resulting from a subsequent determination that the
Project(s) was covered under any prevailing wage regulations.

7.5 Samples

All material testing samples shall remain the property of the Client. If appropriate, Olsson shall preserve samples
obtained no longer than forty-five (45) days after the issuance of any document that includes the data obtained from
those samples. After that date, Olsson may dispose of the samples or return them to Client at Client's cost.

7.6 Standard of Care

Olsson will strive to perform its services in a manner consistent with that level of care and skill ordinarily exercised by
members of Olsson’s profession providing similar services in the same locality under similar circumstances at the time
Olsson’s services are performed. This Agreement creates no other representation, warranty or guarantee, express or
implied.

7.7 Force Majeure

Any delay in the performance of any of the duties or obligations of either party hereto (except the payment of money)
shall not be considered a breach of this Agreement and the time required for performance shall be extended for a
period equal to the period of such delay, provided that such delay has been caused by or is the result of any acts of
God, acts of the public enemy, insurrections, riots, embargoes, labor disputes, including strikes, lockouts, job actions,
boycaotts, fires, explosions, floods, shortages of material or energy, or other unforeseeable causes beyond the control
and without the fault or negligence of the party so affected. The affected party shall give prompt notice to the other
party of such cause, and shall take promptly whatever reasonable steps are necessary to relieve the effect of such
cause.

7.8 Equal Employment Opportunity

Olsson and any sub-consultant or subcontractor shall abide by the requirements of 41 CFR 60-1.4(a), 60-300.5(a)
and 60-741.5(a). These regulations prohibit discrimination against qualified individuals based on their status as
protected veterans or individuals with disabilities, and prohibit discrimination against all individuals based on their
race, color, religion, sex, sexual orientation, gender identity or national origin. Moreover, these regulations require
that covered prime contractors and subcontractors take affirmative action to employ and advance in employment
individuals without regard to race, color, religion, sex, sexual orientation, gender identity, national origin, disability or
veteran status.

7.9 Confidentiality

In performing this Agreement, the parties may disclose to each other written, oral, electronic, graphic, machine-
readable, tangible or intangible, non-public, confidential or proprietary data or information in any form or medium,
including but not limited to: (1) information of a business, planning, marketing, conceptual, design, or technical nature;
(2) models, tools, hardware, software or source code; and (3) any documents, videos, photographs, audio files, data,
studies, reports, flowcharts, works in progress, memoranda, notes, files or analyses that contain, summarize or are
based upon any non-public, proprietary or confidential information (hereafter referred to as the "Information”). The
Information is not required to be marked as confidential.

79.1 Therefore, Olsson and Client agree that the party receiving Information from the other party to this
Agreement (the “Receiving Party”) shall keep Information confidential and not use the Information in any manner other
than in the performance of this Agreement without prior written approval of the party disclosing Information (the
“Disclosing Party”) unless Client is a public entity and the release of Information is required by law or legal process.

7.9.2 Prior to the start of construction on the Project, the existence of discussions between the parties, the
purpose of this Agreement, and this Agreement shall be considered Information subject to the confidentiality provisions
of this Agreement.

7.9.3 Notwithstanding anything to the contrary herein, the Receiving Party shall have no obligation to
preserve the confidentiality of any Information which:

7931 was previously known to the Receiving Party free of any obligation to keep it confidential; or

7.9.3.2 is or becomes publicly available by other than unauthorized disclosures; or
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7933 is independently developed by the Receiving Party without a breach of this Agreement; or
7.9.34 is disclosed to third parties by the Disclosing Party without restrictions; or
7.9.35 is received from a third party not subject to any confidentiality obligations.

79.4 In the event that the Receiving Party is required by law or legal process to disclose any of Information
of the Disclosing Party, the Receiving Party required to disclose such Information shall provide the Disclosing Party
with prompt oral and written notice, unless notice is prohibited by law (in which case such notice shall be provided as
early as may be legally permissible), of any such requirement so that the Disclosing Party may seek a protective order
or other appropriate remedy.

7.9.5 Notwithstanding anything to the contrary herein (or to the contrary of any existing or future
nondisclosure, confidentiality or similar agreement between the parties), Olsson is authorized, to use, display,
reproduce, publish, transmit, and distribute Information (including, but not limited to, videos and photographs of the
Project) on and in any and all formats and media (including, but not limited to, Olsson’s internet website) throughout
the world and in all languages in connection with or in any manner relating to the marketing, advertising, selling,
qualifying, proposing, commercializing, and promotion of Olsson and/or its services and business and in connection
with any other lawful purpose of Olsson. In the event of any conflict or inconsistency between the provisions of this
section and any other prior or future nondisclosure, confidentiality or similar agreement between the parties, the terms

of this section shall take precedence.

7.9.6 Nothing contained in this Agreement shall be construed as altering any rights that the Disclosing Party
has in the Information exchanged with or disclosed to the Receiving Party, and upon request, the Receiving Party will
return all Information received in tangible form to the Disclosing Party, or at the Receiving Party’s option, destroy all
such Information. If the Receiving Party exercises its option to destroy the Information, the Receiving Party shall certify
such destruction to the Disclosing Party.

7.9.7 The parties acknowledge that disclosure or use of Information in violation of this Agreement could cause
irreparable harm for which monetary damages may be difficult to ascertain or constitute an inadequate remedy. Each
party therefore agrees that the Disclosing Party shall be entitled in addition to its other rights to seek injunctive relief for
any violation of this Agreement.

7.9.8 The obligations of confidentiality set forth herein shall survive termination of this Agreement but shall
only remain in effect for a period of one (1) year from the date the Information is first disclosed.

7.10 Damage or Injury to Subterranean Structures or Utilities, Hazardous Materials, Pollution and
Contamination

7.10.1 To the extent that work pursuant to this Agreement requires any sampling, boring, excavation, ditching
or other disruption of the soil or subsurface at the Site, Olsson shall confer with Client prior to such activity and Client
will be responsible for identifying, locating and marking, as necessary, any private subterranean structures or utilities
and Olsson shall be responsible for arranging investigation of public subterranean structures or utilities through an
appropriate utility one-call provider. Thereafter, Olsson shall take all reasonable precautions to avoid damage or injury
to subterranean structures or utilities which were identified by Client or the one-call provider. Olsson shall not be
responsible for any damage, liability or costs, for any property damage, injury or economic loss arising or allegedly
arising from damages to subterranean structures or utilities caused by subsurface penetrations in locations approved
by Client and/or the one call provider or not correctly shown on any plans, drawings or utility clearance provided to
Olsson, except for damages caused by the negligence of Olsson in the use of such information.

7.10.2 It is understood and agreed that any assistance Olsson may provide Client in the disposal of waste
materials shall not result in Olsson being deemed as a generator, arranger, transporter or disposer of hazardous
materials or hazardous waste as defined under any law or regulation. Title to all samples and waste materials remains
with Client, and at no time shall Olsson take title to the above material. Client may authorize Olsson to execute
Hazardous Waste Manifest, Bill of Lading or other forms as agent of Client. If Client requests Olsson to execute such
documents as its agent, the Hazardous Waste Manifest, Bill of Lading or other similar documents shall be completed
in the name of the Client. Client agrees to indemnify and hold Olsson harmless from any and all claims that Olsson is
a generator, arranger, transporter, or disposer of hazardous waste as a result of any actions of Olsson, including, but
not limited to, Olsson signing a Hazardous Waste Manifest, Bill of Lading or other form on behalf of Client.

7.10.3 At any time, Olsson can request in writing that Client remove samples, cuttings and hazardous
substances generated by the Project(s) from the project site or other location. Client shall promptly comply with such
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request, and pay and be responsible for the removal and lawful disposal of samples, cuttings and hazardous
substances, unless other arrangements are mutually agreed upon in writing.

7.10.4 Client shall release Olsson of any liability for, and shall defend and indemnify Olsson against any and
all claims, liability and expense resulting from operations under this Agreement on account of injury to, destruction of,
or loss or impairment of any property right in or to oil, gas, or other mineral substance or water, if at the time of the act
or omission causing such injury, destruction, loss or impairment, said substance had not been reduced to physical
possession above the surface of the earth, and for any loss or damage to any formation, strata, reservoir beneath the
surface of the earth.

7.10.5 Notwithstanding anything to the contrary contained herein, it is understood and agreed by and between
Olsson and Client that the responsibility for pollution and contamination shall be as follows:

7.10.5.1 Unless otherwise provided herein, Client shall assume all responsibility for, including control and
removal of, and protect, defend and save harmless Olsson from and against all claims, demands and causes of action
of every kind and character arising from pollution or contamination (including naturally occurring radioactive material)
which originates above the surface of the land or water from spills of fuels, lubricants, motor oils, pipe dope, paints,
solvents, ballast, bilge and garbage, except unavoidable pollution from reserve pits, wholly in Olsson’s possession and
control and directly associated with Olsson’s equipment.

7.10.5.2 In the event a third party commits an act or omission which results in pollution or contamination for
which either Olsson or Client, for whom such party is performing work, is held to be legally liable, the responsibility
therefore shall be considered as between Olsson and Client, to be the same as if the party for whom the work was
performed had performed the same and all of the obligations regarding defense, indemnity, holding harmless and
limitation of responsibility and liability, as set forth herein, shall be specifically applied.

7.11 Controlling Law and Venue

The parties agree that this Agreement and any legal actions concerning its validity, interpretation or performance shall
be governed by the laws of the State of Nebraska. It is further agreed that any legal action between the parties arising
out of this Agreement or the performance of services shall be brought in a court of competent jurisdiction in Nebraska.

7.12 Subconsultants

Olsson may utilize as necessary in its discretion subconsultants and other subcontractors. Olsson will be paid for all
services rendered by its subconsultants and other subconsultants as set forth in this Agreement.

7.13 Assignment

7.13.1 Client and Olsson each are hereby bound and the partners, successors, executors, administrators and
legal representatives of Client and Olsson (and to the extent permitted by paragraph 7.13.2 the assigns of Client and
Olsson) are hereby bound to the other party to this Agreement and to the partners, successors, executors,
administrators and legal representatives (and said assigns) of such other party, in respect of all covenants, agreements
and obligations of this Agreement.

7.13.2 Neither Client nor Olsson shall assign, sublet or transfer any rights under or interest in (including, but
without limitation, moneys that may become due or moneys that are due) this Agreement without the written consent
of the other, except to the extent that any assignment, subletting or transfer is mandated by law or the effect of this
limitation may be restricted by law. Unless specifically stated to the contrary in any written consent to an assignment,
no assignment will release or discharge the assignor from any duty or responsibility under this Agreement. Nothing
contained in this paragraph shall prevent Olsson from employing such subconsultants and other subcontractors as
Olsson may deem appropriate to assist in the performance of services under this Agreement.

7.13.3 Nothing under this Agreement shall be construed to give any rights or benefits in this Agreement to
anyone other than Client and Olsson, and all duties and responsibilities undertaken pursuant to this Agreement will be
for the sole and exclusive benefit of Client and Olsson and not for the benefit of any other party. There are no third-
party beneficiaries of this Agreement.
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7.14 Indemnity

Olsson and Client mutually agree, to the fullest extent permitted by law, to indemnify and hold each other harmless
from any and all damages, liabilities or costs, including reasonable attorneys’ fees and defense costs, relating to third
party personal injury or third party property damage and arising from their own negligent acts, errors or omissions in
the performance of their services under this Agreement, but only to the extent that each party is responsible for such
damages, liabilities or costs on a comparative basis of fault.

7.15 Limitation on Damages

7.15.1 Notwithstanding any other provision of this Agreement, and to the fullest extent permitted by law, neither
party’s individual employees, principals, officers or directors shall be subject to personal liability or damages arising out
of or connected in any way to the Project(s) or to this Agreement.

7.15.2 Notwithstanding any other provision of this Agreement, and to the fullest extent permitted by law, neither
Client nor Olsson, their respective officers, directors, partners, employees, contractors or subconsultants shall be liable
to the other or shall make any claim for any delay damages, any punitive damages or any incidental, indirect or
consequential damages arising out of or connected in any way to the Project(s) or to this Agreement. This mutual
waiver of delay damages and consequential damages shall include, but is not limited to, disruptions, accelerations,
inefficiencies, increased construction costs, increased home office overhead, loss of use, loss of profit, loss of business,
loss of income, loss of reputation or any other delay or consequential damages that either party may have incurred
from any cause of action including, but not limited to, negligence, statutory violations, misrepresentation, fraud,
deceptive trade practices, breach of fiduciary duties, strict liability, breach of contract and/or breach of strict or implied
warranty. Both the Client and Olsson shall require similar waivers of consequential damages protecting all the entities
or persons named herein in all contracts and subcontracts with others involved in the Project(s).

7.15.3 Notwithstanding any other provision of this Agreement, Client agrees that, to the fullest extent permitted
by law, Olsson’s total liability to the Client for any and all injuries, claims, losses, expenses, damages, or claims
expenses of any kind arising from any services provided by or through Olsson under this Agreement, shall not exceed
the amount of Olsson’s fee earned under this Agreement. Client acknowledges that such causes include, but are not
limited to, negligence, statutory violations, misrepresentation, fraud, deceptive trade practices, breach of fiduciary
duties, strict liability, breach of contract and/or breach of strict or implied warranty. This limitation of liability shall apply
to all phases of Olsson’s services performed in connection with the Project(s), whether subsequent to or prior to the
execution of this Agreement.

7.16 Entire Agreement

This Agreement supersedes all prior communications, understandings and agreements, whether oral or written.
Amendments to this Agreement must be in writing and signed by the Client and Olsson.
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SCOPE OF SERVICES

This exhibit is hereby attached to and made a part of the Letter Agreement for Professional
Services dated March 31%, 2020 between City of Seward, Nebraska (“Client”) and Olsson, Inc.
(“Olsson”) providing for professional services. Olsson’s Scope of Services for the Agreement is
indicated below.

Project will be located in: Seward, Nebraska

Project Description: East Seward Street Improvements

Special Inspections and Time and

1 Materials Testing Expense $17,545.00
Field Services*
Technician per hour $60.00
Senior Technician per hour $65.00
Steel Technician per hour $85.00
Steel Technician Level Il (NDT Services) per hour $90.00
Travel and Reimbursable Expenses
Mileage per mile $0.75
Expenses Cost + 10%
Management and Administration
Administrative per hour $60.00
CMT Manager per hour $120.00
Project Engineer per hour $130.00
Laboratory Testing and Equipment
Standard Proctor per test $175.00
Atterberg Limits per test $110.00
P-200 Sieve Analysis per test $100.00
Relative Density per test $240.00
Compression Test - Concrete per test $15.00
Compression Test - Mortar per test $15.00
Compression Test - Grout per test $20.00
Compression Test - Block Prism per test $120.00
Floor Flatness Testing Equipment per day $200.00
NDT Ultrasonic Equipment per day $100.00
TIP Testing Equipment per pile $500.00
TIP Testing Cabling per pile $500.00

*Field services provided on Saturday, Sunday, Holidays, and in excess of 8-hours/day will be charged at 1.5
times the unit fee.
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SCOPE OF SERVICES
Olsson will provide the following services (Scope of Services) to Client for the Project:
SPECIAL INSPECTIONS AND MATERIALS TESTING SERVICES

Special inspections and construction testing services have been requested for pavement
subgrades, utility backfill, and reinforced concrete. We propose to provide our construction testing
services in the following manner:

TASK | - EARTHWORK OBSERVATION

Pavement Subgrades — Olsson will observe the exposed subgrade within the construction limits
of the pavement areas to verify that soils unsuitable for pavement support have been removed
and to identify unstable areas that require additional excavation prior to placement of the concrete
pavement sections. A proofroll will be performed when accessible.

Olsson will obtain samples of materials proposed for use as structural fill and backfill for laboratory
testing. Laboratory tests, including standard Proctors and Atterberg limits tests, will be performed
to evaluate the physical properties of the proposed fill and backfill materials. Olsson will observe
field placement methods and perform field density tests on structural fill placed within the footprint
of the pavement areas, as well as backfill along segments of utility trenches. We have assumed
1 Proctor and Atterberg Limits test will be required for testing of soil to be used as structural fill
and backfill.

TASK Il - REINFORCED CONCRETE TESTING

Reinforced Concrete — Olsson will observe placement of reinforcing steel in the concrete
pavement. Field tests including slump, air entrainment and temperature will be performed on
samples of concrete obtained from these areas. Cylinders will be cast from the concrete used in
construction of the structure for compressive strength testing at a rate of one set of 5 cylinders for
every 100 yards of concrete placed per day. The following have been assumed:

e Exterior concrete (Pavement) — 7 sets of 4 cylinders per set, cast over 5 placement events

TASK Il - PROJECT MANAGEMENT/REPORTING

Olsson’s field professionals will prepare electronic field reports summarizing each day's field
observations presenting test results and detailing items not in compliance with the project
drawings and/or specifications.

Field reports will be reviewed by our project manager and submitted electronically to the
designated project team on a weekly basis. Olsson is nhot responsible for the Contractors means
and methods and does not have the obligation or authority to stop the Contractor’s work. Olsson’s
responsibility as the special inspection firm is to report field observations and test results to the
Contractor and Client as provided herein.
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The below Scope of Work is approximate and intended to be used only as a basis for estimating
the probable cost of the Work. Actual quantities of tests, site trips and technician time may differ
from the estimated quantities. The actual basis of payment for the Work will be the actual
guantities of tests, site trips, and technician time performed or expended. The below Scope of
Work was prepared without the anticipation of profits on account of any difference between the
actual and estimated quantities. If the construction methods utilized by contractors’ for the below
referenced project increases the frequency of site visits and construction testing units as listed
in the below scope of work, this agreement shall be amended to supplement the cost of the out
of scope services. Olsson will notify the Client if construction testing frequencies and site visits
of the below scope of work are subject to increase due to construction methods or design
changes prior to the commencement of said out of scope services. Olsson’s sole obligation is to
report its observation, inspection and test results to Client as provided herein.
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East Seward Street Improvements
Seward, Nebraska

. EARTHWORK OBSERVATION
Pavement Subgrades

36 Hrs Technician @ $60.00 /hr $ 2,160.00
1 Standard Proctor @ $175.00 /each $ 175.00
1 Atterberg Limits Test @ $110.00 /each $ 110.00
12 Trips (mileage @ $0.75 per mile) $50.00 /trip $ 600.00
Utility Backfill
60 Hrs Technician @ $60.00 /hr $ 3,600.00
20 Trips (mileage @ $0.75 per mile) $50.00 /trip $ 1,000.00
II. REINFORCED CONCRETE TESTING
Exterior Concrete - Pavement
50 Hrs Technician @ $60.00 /hr $ 3,000.00
110 Compression Tests - Concrete @ $15.00 /each $ 1,650.00
10 Trips (mileage @ $0.75 per mile) $50.00 /trip $ 500.00
5 Compression Tests Retrieval Trips $50.00 /trip $ 250.00
lll. REPORTING/PROJECT MANAGEMENT
Technician Supervision, Review, and Project Administration
35 Hrs Project Manager @ $120.00 /hr $ 4,200.00
5 Hrs Administrative @ $60.00 /hr $ 300.00
Estimated Total: $ 17,545.00

Should Client request work in addition to the Scope of Services, Olsson shall invoice Client for
such additional services (Optional Additional Services) at the standard hourly billing labor rate
charged for those employees actually performing the work, plus reimbursable expenses if any.
Olsson shall not commence work on Optional Additional Services without Client’s prior written
approval.

Olsson agrees to provide all of its services in a timely, competent and professional manner, in
accordance with applicable standards of care, for projects of similar geographic location, quality
and scope.

Olsson is committed to providing quality service to its clients, commensurate with their wants,
needs and desired level of risk. If a portion of this proposal does not meet your needs, or if those
needs have changed, Olsson stands ready to consider appropriate modifications, subject to the
standards of care to which we adhere as professionals. If you have any questions or concerns
regarding this scope of work, please contact Travis Anderson at 402-458-5902. We look forward
to hearing from you and working with you and your firm on this project.
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JEO

April 10, 2020

Mr. Josh Eickmeier
City of Seward, Mayor
537 Main Street
Seward, NE 68434

RE: 2019 East Seward Street Construction Staking

Seward, NE
Dear Sirs:
JEO Consulting Group, Inc. (JEO) is pleased to submit this proposal for survey services for the
proposed 2019 East Seward Street Improvements construction staking project. Attached is a
scope and fee to provide said services.
If the attached scope and fee meets with your approval, please return one signed copy of this
letter to our office and retain the original for your records. If you have any further questions
or comments, please do not hesitate to call.
Respectfully submitted,

7 v

Josh Borchers, LS
Project Manager

PROPOSAL ACCEPTED:

By Date

Name (printed)

Title

p: 402.443.4661 1937 North Chestnut Street

f: 402.443.3508 Wahoo, Nebraska 68066 jeo.com



CONSTRUCTION STAKING QUOTE
January 16, 2020
by
JEO Consulting Group, Inc., 1937 Chestnut Street, Wahoo, NE 68066
Quote prepared by: Josh Borchers
Direct: 402-443-7476 E-mail: jborchers@jeo.com

PROJECT INFORMATION

Project Title 2019 East Seward Street Improvements
Location Seward, NE
Project No.
Type of Work Paving Project
Primary County Seward, NE
Project Length 2,300
**UNLESS NOTED OTHERWISE ALL STAKING IS FOR 1 TIME - RESTAKING IS ADDITIONAL

TASKS | Fee
1.0 Verify Horizontal and Vertical Control (Required). $ 1,150
2.0 Removals: Paint dot at plan station and offset (18 locations). $ 345
3.0 Storm Sewer: One graded offset hub every 50' (250'), two graded offset at each curb inlet (6) and each area inlet (1). $ 1,610
4.0 Subgrade: Three rows of lath every 50' (2,500"). $ 2,760
5.0 Paving Hubs: Including grades where provided on plans at P.C.'s, P.T.'s, radius points, tapers and as follows: $ 9,430

Two Rows at 25' intervals for approx. 2,500'.

At grades as shown for the roundabout
6.0 Trail: One graded offset hub every 25' (250"). One side only $ 690

Base Bid Total: $ 15,985

RESTAKING & ADDITIONAL SERVICES HOURLY RATES
Crew hour, 2-person crew $230
Survey technician $115
Project Manager $115

CONTRACTOR RESPONSIBILITY

Pay for all restaking.

Provide paper construction plans (two sets), revisions, control point and electronic plan information.

Any staking or other requirements that are not included in this quote and are requested by the owner, or

other outside agencies will be treated as additional services.

Contractor to provide JEO a list of agents/representatives/employees of said contractor, authorized

to approve and/or request survey additional services.

Any costs associated with bonds required of JEO Consulting Group, Inc. will be additional to this staking quote.
JEO General Conditions are attached and considered part of this bid.
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GENERAL CONDITIONS

1. SCOPE OF SERVICES: JEO Consulting Group, Inc. (JEO) shall
perform the services described in the attached Scope of Services.
JEO shall invoice the client for these services at the fee stated in
the attached Scope of Services.

2. ADDITIONAL SERVICES: JEO can perform work
beyond the scope of services, as additional services, for a
negotiated fee or at fee schedule rates.

3. CLIENT RESPONSIBILITIES: The client shall provide all
criteria and full information as to the client’s requirements for
the project; designate and identify in writing a person to act
with authority on the client’s behalf in respect to all aspects of
the project; examine and respond promptly to JEO’s
submissions; and give prompt written notice to JEO whenever
the client observes or otherwise becomes aware of any defect in
work.

Unless otherwise agreed, the client shall furnish JEO with right-
of-access to the site in order to conduct the scope of services.
Unless otherwise agreed, the client shall also secure all
necessary permits, approvals, licenses, consents, and property
descriptions necessary to the performance of the services
hereunder. While JEO shall take reasonable precautions to
minimize damage to the property, it is understood by the client
that in the normal course of work some damage may occur, the
restoration of which is not a part of this agreement.

4. TIMES FOR RENDERING SERVICES: JEO’s
services and compensation under this agreement have been
agreed to in anticipation of the orderly and continuous progress
of the project through completion. Unless specific periods of
time or specific dates for providing services are specified in the
scope of services, JEO's obligation to render services hereunder
shall be for a period which may reasonably be required for the
completion of said services.

If specific periods of time for rendering services are set forth or
specific dates by which services are to be completed are
provided, and if such periods of time or date are changed
through no fault of JEO, the rates and amounts of compensation
provided for herein shall be subject to equitable adjustment. If
the client has requested changes in the scope, extent, or
character of the project, the time of performance of JEO's
services shall be adjusted equitably.

5. INVOICES:  JEO shall submit invoices to the client monthly
for services provided to date and a final bill upon completion of
services. Invoices are due and payable within 30 days of receipt,
unless prior arrangements are made. Invoices are considered
past due after 30 days. Client agrees to pay a finance charge on
past due invoices at the rate of 1.0% per month, or the
maximum rate of interest permitted by law.

If the client fails to make any payment due to JEO for services
and expenses within 30 days after receipt of JEO's statement,
JEO may, after giving 7 days’ written notice to the client,
suspend services to the client under this agreement until JEO
has been paid in full all amounts due for services, expenses, and
charges.

6. STANDARD OF CARE: The standard of care for all services
performed or furnished by JEO under the agreement shall be the
care and skill ordinarily used by members of JEQO’s profession
practicing under similar circumstances at the same time and in
the same locality. JEO makes no warranties, express or implied,
under this agreement or otherwise, in connection with JEO's
services.

JEO shall be responsible for the technical accuracy of its services
and documents resulting therefrom, and the client shall not be
responsible for discovering deficiencies therein. JEO shall correct
such deficiencies without additional compensation except to
the extent such action is directly attributable to deficiencies in
client furnished information.

7. REUSE OF DOCUMENTS: Reuse of any
materials (including in part plans, specifications, drawings,
reports, designs, computations, computer programs, data,
estimates, surveys, other work items, etc.) by the client on a
future extension of this project, or any other project without
JEO’s written authorization shall be at the client’s risk and the
client agrees to indemnify and hold harmless JEO from all claims,
damages, and expenses including attorney’s fees arising out of
such unauthorized use.

8. ELECTRONICFILES:  Copies of Documents that may be
relied upon by the client are limited to the printed copies (also
known as hard copies) that are signed or sealed by JEO. Files in
electronic media format of text, data, graphics, or of other types
that are furnished by JEO to the client are only for convenience
of the client. Any conclusion or information obtained or derived
from such electronic files shall be at the user’s sole risk.
a. Because data stored in electronic media format can
deteriorate or be modified inadvertently or otherwise without
authorization of the data’s creator, the party receiving
electronic files agrees that it shall perform acceptance tests or
procedures within 30 days, after which the receiving party
shall be deemed to have accepted the data thus transferred.
Any errors detected within the 30 day acceptance period shall
be corrected by the party delivering the electronic files. JEO
shall not be responsible to maintain documents stored in
electronic media format after acceptance by the client.
b. When transferring documents in electronic media format,
JEO makes no representations as to long term compatibility,
usability, or readability of documents resulting from the use of
software application packages, operating systems, or
computer hardware differing from those used by JEO at the
beginning of the project.
c. The client may make and retain copies of documents for
information and reference in connection with use on the
project by the client.
d. If there is a discrepancy between the same version of
electronic files and the hard copies, the hard copies govern.
e. Any verification or adaptation of the documents by JEO for
extensions of the project or for any other project shall entitle
JEO to further compensation at rates to be agreed upon by the
client and JEO.

9. INDEMNIFICATION: To the fullest extent permitted by

law, JEO and the client shall indemnify and hold each other
harmless and their respective officers, directors, partners,
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GENERAL CONDITIONS

employees, and consultants from and against any and all claims,
losses, damages, and expenses (including but not limited to all
fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute
resolution costs) to the extent such claims, losses, damages, or
expenses are caused by the indemnifying parties’ negligent acts,
errors, or omissions. In the event claims, losses, damages, or
expenses are caused by the joint or concurrent negligence of
JEO and the client, they shall be borne by each party in
proportion to its negligence.

10. INSURANCE:JEO shall procure and maintain the following
insurance during the performance of services under this
agreement:
a. Workers' Compensation: Statutory
b. Employer’s Liability
i. Each Accident: $500,000
ii. Disease, Policy Limit: $500,000
iii. Disease, Each Employee: $500,000
c. General Liability
i. Each Occurrence (Bodily Injury and Property Damage):
$1,000,000
ii. General Aggregate: $2,000,000
d. Auto Liability
i. Combined Single: $1,000,000
e. Excess or Umbrella Liability
i. Each Occurrence: $1,000,000
ii. General Aggregate: $1,000,000
f. Professional Liability:
i. Each Occurrence: $1,000,000
ii. General Aggregate: $2,000,000
g. All policies of property insurance shall contain provisions to
the effect that JEO and JEO's consultants’ interests are covered
and that in the event of payment of any loss or damage the
insurers shall have no rights of recovery against any of the
insureds or additional insureds thereunder.
h. The client shall require the contractor to purchase and
maintain general liability and other insurance as specified in
the Contract Documents and to cause JEO and JEO's
consultants to be listed as additional insured with respect to
such liability and other insurance purchased and maintained
by the contractor for the project.
i. The client shall reimburse JEO for any additional limits or
coverages that the client requires for the project.

11. TERMINATION: This agreement may be terminated
by either party upon 7 days prior written notice. In the event of
termination, JEO shall be compensated by client for all services
performed up to and including the termination date. The
effective date of termination may be set up to thirty (30) days
later than otherwise provided to allow JEO to demobilize
personnel and equipment from the site, to complete tasks
whose value would otherwise be lost, to prepare notes as to the
status of completed and uncompleted tasks, and to assemble
project materials in orderly files.

12. GOVERNING LAW:  This agreement is to be governed by
the law of the state in which the project is located.

13. SUCCESSORS, ASSIGNS, AND BENEFICIARIES:  The
client and JEO each is hereby bound and the partners,

successors, executors, administrators and legal representatives
of the client and JEO are hereby bound to the other party to this
agreement and to the partners, successors, executors,
administrators and legal representatives (and said assigns) of
such other party, with respect to all covenants, agreements and
obligations of this agreement.
a. Neither the client nor JEO may assign, sublet, or transfer any
rights under or interest (including, but without limitation,
monies that are due or may become due) in this agreement
without the written consent of the other, except to the extent
that any assignment, subletting, or transfer is mandated or
restricted by law. Unless specifically stated to the contrary in
any written consent to an assignment, no assignment shall
release or discharge the assignor from any duty or
responsibility under this agreement.
b. Unless expressly provided otherwise in this agreement:
Nothing in this agreement shall be construed to create,
impose, or give rise to any duty owed by the client or JEO to
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