
Duluth Public Schools, ISD 709  • (218) 336-8752

 
Business Committee - Regular School Board Meeting

Duluth Public Schools, ISD 709
Agenda

Tuesday, November 20, 2018
District Services Center
709 Portia Johnson Dr.

Duluth, MN 55811
6:30 PM

 
1. Financial Report

A. Financial Report - Financial statements only (Cash Flow report will 
resume later this year)
B. Approval of Payment of Claims - Attached as an "extra"
C. Budget Revisions
D. Wire Transfers
E. Investment Transactions 
F. APU Projections 
G. Fundraisers 

2. Bids, R.F.P.s and Quotes Reports
A. Bid - None
B. RFPs - None
C. Quotes - None

3. Policies and Regulations - None
4. Contracts, Change Orders, and Leases

A. Contracts 
1) City of Duluth for the State of Minnesota Department of 
Employment and Economic Development Workforce Development 
Division (DEED)
Attached is a revenue agreement between the City of Duluth and the 
District's Adult Basic Education program for the Pathways to Prosperity 
Connections to Careers in Healthcare and Construction program.  This 
program will prepare individuals with the skills needed to enter into 
employment in the healthcare and construction fields.  Adult Basic 
Education will receive two payments of $31,800.00, one in FY2018 and 
the second in FY 2019, totaling $63,600.00, for their efforts in this 
partnership.

Recommendation:  It is recommended that the Duluth School Board approve 
entering into this agreement.
2) Duluth Heritage Sports Center
Attached is a renewal of the contract with the Duluth Heritage Sports 
Center.  Original agreement date was June 28, 2007 with two 
addendums signed after that, the most recent being September 1, 2012.
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Duluth Public Schools, ISD 709  • (218) 336-8752

Recommendation:  It is recommended that the Duluth School Board approve this 
contract.

B. Change Orders
1) PLACEHOLDER - Other Change Orders

C. Leases
1) The Hills Youth and Family Services
Attached is a lease of the Rockridge school to The Hills Youth and 
Family Services.  This is a fifteen year lease, beginning January 2, 
2018, in the annual amount of $19,656.00, with annual increases based 
on the Consumer Price Index Minneapolis-St. Paul.

Recommendation:  It is recommended that the Duluth School Board approve this 
fifteen year lease with The Hills Youth and Family Services.
2) PLACEHOLDER - Valley Youth/Welch Center

5. Resolutions
A. B-11-18-3598 - Acceptance of Donations

Recommendation:  It is recommended that the Duluth School Board approve Resolution 
11-18-3598.
B. B-11-18-3599 - Authorized Bank Account Signer

Recommendation:  It is recommended that the Duluth school Board approve Resolution 
B-11-18-3599.
C. B-11-18-3600 - Designation of Identified Official with Authority (IOwA) 
for the MDE External User Access Re-certification System

Recommendation:  It is recommended that the Duluth School Board approve Resolution 
11-18-3600.
D. B-11-18-3601 - Resolution Authorizing the Issuance of Full Term 
Refunding Certificates of Participation, Series 2018A (Postponed Definitely 
from September 2018 School Board meeting) - NOT APPROVED

Recommendation: It is recommended that the Duluth School Board not approve 
Resolution B-11-18-3601at this time.
E. B-11-18-3602 - Resolution Authorizing the Issuance of Full Term 
Refunding Certificates of Participation, Series 2018B (Postponed Definitely 
from September 2018 School Board meeting) - NOT APPROVED

Recommendation: It is recommended that the Duluth School Board not approve 
Resolution B-11-18-3602 at this time.
F. PLACEHOLDER - Sale of Property

6. Informational - These items are provided for informational purposes only; no action 
is required.

53

70

73

74

75

77

2



Duluth Public Schools, ISD 709  • (218) 336-8752

A. Expenditure Contracts
The Superintendent or CFO/Executive Director of Business has signed these 
contracts during the month of October 2018.
B. Extension or Renewal Contracts - None
C. No Cost Contracts 
The Superintendent or CFO/Executive Director of Business has signed these 
contracts during the month of October 2018.
D. Revenue Contracts - None
E. Change Orders Signed - None
F. Facilities Management & Capital Project Status Report 
G. Property Sale Updates
H. Discretionary Compensatory Spending Update
I. School Board Strategic Planning

7. Future Items
A. Final Levy Approval (December)
B. FY 2017-18 Audit Results (December)
C. Policy Updates
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i:\finance\monthly reports\fy 2019\[revised interim fs sept 2018.xlsx]act aug 18

Duluth Public Schools

Budget Revisions Fiscal Year Ending June 30, 2019

Period Ending September 30, 2018

Food Community Capital Building Debt  Internal Student  

General-U General-R Service Transport Services Expenditure Construction Service Trust Service Activities Total

Revenues

Revised Budget 08/31/18 $76,529,906 $17,610,082 $4,102,500 $5,952,834 $7,412,699 $4,694,192 $0 $22,306,905 $262,450 $840,000 $1,496,993 $141,208,561

Autism Walk Donation $2,000 2,000             

Open Your Heart Carryover 7,366           7,366             

BARR Grant 5,000           5,000             

Pathways2Teaching-Northland Grant 5,000           5,000             

E-Rate Budget Adj (10,304)        (10,304)          

Ordean Foundation SpEd Carryover 8,020           8,020             

Fruit & Veg Grant 16,320        16,320           

ECFE Northland Foundation 5,000            5,000             

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

Revised Budget, 09/30/18 $76,531,906 $17,625,164 $4,118,820 $5,952,834 $7,417,699 $4,694,192 $0 $22,306,905 $262,450 $840,000 $1,496,993 $141,246,963
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Duluth Public Schools

Budget Revisions Fiscal Year Ending June 30, 2019

Period Ending September 30, 2018

Food Community Capital Building Debt  Internal Student

General-U General-R Service Transport Services Expenditure Construction Service Trust Service Activities Total

Expenditures

Revised Budget 08/31/18 $73,130,798 $17,685,718 $4,182,661 $5,882,268 $7,684,184 $8,064,627 $0 $105,560,113 $1,421,043 $819,000 $1,496,993 $225,927,405

Autism Walk Donation $2,000 2,000             

Open Your Heart Carryover 7,366           7,366             

BARR Grant 5,000           5,000             

Pathways2Teaching-Northland Grant 5,000           5,000             

E-Rate Budget Adj (10,304)        (10,304)          

Ordean Foundation SpEd Carryover 8,019           8,019             

Fruit & Veg Grant 16,320        16,320           

ECFE Northland Foundation 5,000            5,000             

Construction Fund Carryover 342,141         342,141         

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

Revised Budget, 09/30/18 $73,132,798 $17,700,799 $4,198,981 $5,882,268 $7,689,184 $8,064,627 $342,141 $105,560,113 $1,421,043 $819,000 $1,496,993 $226,307,947

Operating Transfers - in 3,370,435 $3,370,435

Operating Transfers - out (3,370,435) ($3,370,435)

Net $28,673 ($75,635) ($80,161) $70,566 ($271,485) $0 ($342,141) ($83,253,208) ($1,158,593) $21,000 $0 ($85,060,984)
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MSDLFADESCRIPTIONVENDOR ID

09/30/2018Period Ending
ACH & Wire Transfer Summary

ISD #709 - Duluth Public Schools

CHECK DATE
1,803.47AFSCME MN COUNCIL 5 EFTV109781 09/07/2018

31,051.96CITISTREET FOR MSRSV106466 09/07/2018

9,252.26EBC - FLEX EFTV106637 09/07/2018
57,104.45EBC - TSA EFTV106636 09/07/2018

504,620.34FEDERAL 941 PR TAXESV102915 09/07/2018
6,561.00HARBOR POINTE CREDIT UNIONV107231 09/07/2018

94,027.67MG TRUSTV108066 09/07/2018
1,510.35MN CHILD SUPPORT EFTV05173 09/07/2018
2,245.56MN DEPT OF REVENUE EFTV108320 09/07/2018

90,741.48MN STATE PR TAXESV102916 09/07/2018

51,421.69PUBLIC EMPLOYEES RETIREMENTV79708 09/07/2018
273,657.92TEACHERS RETIREMENT ASSOC EFTV108783 09/07/2018

1,372,599.35U S BANK - PY DIRECT DEPOSITV79704 09/07/2018
100,451.84CITISTREET FOR MSRSV106466 09/21/2018

10,405.60EBC - FLEX EFTV106637 09/21/2018
57,825.31EBC - TSA EFTV106636 09/21/2018

539,078.77FEDERAL 941 PR TAXESV102915 09/21/2018

6,814.00HARBOR POINTE CREDIT UNIONV107231 09/21/2018
131,693.84MG TRUSTV108066 09/21/2018

1,666.80MN CHILD SUPPORT EFTV05173 09/21/2018
1,137.80MN DEPT OF REVENUE EFTV108320 09/21/2018

95,071.25MN STATE PR TAXESV102916 09/21/2018
85,576.66PUBLIC EMPLOYEES RETIREMENTV79708 09/21/2018

269,107.95TEACHERS RETIREMENT ASSOC EFTV108783 09/21/2018
1,559,062.25U S BANK - PY DIRECT DEPOSITV79704 09/21/2018

176,458.00MEDICA HEALTH PLAN (EFT)V06645 09/26/2018
1,343,350.62PEIP - HLTH EFTV106638 09/26/2018

79,390.83DELTA DENTAL PLAN OF MN(EFT)V80030 09/26/2018
18,629.70HARRIS BANKV104923 09/26/2018

6,972,318.72
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ISD 709 - Duluth Public Schools
GF Investment Activity for FY 2019
As of September 30, 2018

Beginning Investment Balance (August 31, 2018) 9,426,615.51$       

Add Purchases: Yield
Date Issuer Broker Matures (YTM)

9/5/2018 Bank of China New York MBS 12/17/2018 1.75% 248,000.00$          
9/11/2018 Ally Bk Midvale Utah CTF MBS 12/3/2018 1.60% 199,792.00$          
9/20/2018 CBC Fed Cr UN Oxnard Calif MBS 12/13/2018 1.70% 247,752.00$          
9/25/2018 MN Trust Term Series MNT 10/25/2018 2.12% 6,000,000.00$       

Total Purchases

Deduct Maturities/Calls/Sales: Yield
Date Issuer Broker Matures (YTM)
9/25/2018 MN Trust Term Series MNT 9/25/2018 2.06% 5,000,000.00$       
9/26/2018 Bank India New York CTF MBS 9/26/2018 1.90% 248,000.00$          

Total Maturities

Other items:
Add: Money Market Funds Interest 111.65$                 

Beginning Value Adjustment
Other Interest/Cash Balance on Account (Reverse)

Deduct: Transaction Fees/Other
Market Value Adjustment-Adjust for Cost Basis
Other Interest/Cash Balance on Account (Reverse) 248,000.00$          

Total Other

Ending Investment Balance (September 30, 2018) 10,626,271.16$     

Note: Ending Investment Balance as of September 30, 2017 was $2,926,489.55

5,248,000.00$              

(247,888.35)$               

6,695,544.00$              
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Grade Levels Nov Enrollment Progression to PU Projected PU PUW Projected APU

KG 587.50 0.996242452087 585.29 1.00 585.29 607.15 8040.28 Projected ADM

HK 74.00 1.042535211268 77.15 1.00 77.15 74.02 95.98 EC ADM

Gr 1‐3 1850.00 0.988403001072 1828.55 1.00 1828.55 1844.36 34.2 VPK ADM

Gr 4‐6 1847.59 0.979447181171 1809.62 1.00 1809.62 1789.45 8170.46 TOTAL

Gr 7‐8 1190.80 0.962476454843 1146.12 1.20 1375.34 1398.02

Gr 9‐12  2790.98 0.929264145202 2593.56 1.20 3112.27 3114.91

Sub‐Total 8340.87 8040.28 8788.21 8827.92

Other APU Generators

Nov Enrollment Progression to PU Projected PU PUW Projected APU

Early Childhood 210 0.457064461 95.98 1.000 95.98 100.32

Early Childhood Details Final Count Nov 1 Count Final PU

15‐16 367 206 86.97

16‐17 384 194 95.08

17‐18 422 216 100.32

18‐19* 210 95.98

Resident Tuition**

Resident Tuition Details Total APU 33.07

15‐16 35.28

16‐17 30.01

17‐18 33.91

18‐19* 33.07

ALC**

ALC Details Total APU 254.93

15‐16 260.4

16‐17 238.06

17‐18 266.33

18‐19* 254.93

 

Projected Total APU 8884.20 8928.24

Budgeted APU 8884.00

Net 0.20

* Projected

Included in Grade level projections

PU: Pupil Unit

APU: Average Pupil Unit

PUW: Pupil Unit Weight

EOY: End of Year

MFR:MN Funding Reports

Duluth Public Schools‐ISD 709

APU / PU  Projection Report ‐ FY 2018

November 2018

MFR PRELIMINARY  

EOY  APU 1718
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Duluth Public Schools Projected Average Daily Membership (ADM) Report

November 2018

Grade

Total Number 

of 

Enrollments

Unique 

Student 

Count

Current 

Enrollments

Projected 

ADM Budgeted ADM

Enrollments 

/ADM ADM /Student  

EC 262 237 210 95.98 97 2.73 0.40

PK 69 69 57 34.20 48.1 2.02 0.50

HK 107 81 74 77.15 67 1.39 0.95

KG 657 611 587.5 585.29 568 1.12 0.96

1 755 684 651 643.45 660 1.17 0.94

2 685 619 596 589.09 581 1.16 0.95

3 695 622 603 596.01 610 1.17 0.96

4 719 652 629 616.07 599 1.17 0.94

5 736 661 638.09 624.98 631 1.18 0.95

6 684 601 580.5 568.57 547 1.20 0.95

7 680 615 597.6 575.18 593 1.18 0.94

8 685 616 593.2 570.94 613 1.20 0.93

9 991 751 726.25 674.88 681 1.47 0.90

10 1005 750 698.95 649.51 655 1.55 0.87

11 1050 748 656.55 610.11 590 1.72 0.82

12 1461 936 709.23 659.06 638 2.22 0.70

Total: 11241 9253 8607.87 8170.46 8178.1 1.38 0.93

GRADE

1617        

FINAL ADM

1718         

FINAL ADM

NOV 1819      

Projected ADM

EC 95.09 100.31 95.98

PK 28.85 38.4 34.20

HK 59.83 74.02 77.15

KG 546.04 607.15 585.29

1 636.59 602.43 643.45

2 622.13 617.88 589.09

3 662.99 624.05 596.01

4 582.37 646.85 616.07

5 586.63 570.25 624.98

6 551.39 572.35 568.57

7 567.26 579.84 575.18

8 551.08 585.18 570.94

9 647.17 668.14 674.88

10 697.38 634.02 649.51

11 619.99 664.31 610.11

12 612.03 629.29 659.06

Total: 8066.82 8214.47 8170.46
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400

500

600

700

1617  FINAL ADM

1718 FINAL ADM

NOV 1819 Projected ADM

EC        PK HK      KG        1          2        3          4          5          6          7          8          9        10      11         12

ADM By Grade Level  1617 ‐ Present
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Fundraisers - October 2018 

 

School  Organization Profit Description 

District-Wide Families in Transition $1,000.00 

Designed a website for the Families in 

Transition Program (www.fitduluth.org) 

to utilize GO FUND ME to raise funds 

and to refer students who need 

assistance 

Laura MacArthur Grade 5 $2,367.00 Beef sticks 

Lester Park School-wide $150.40 

Parents shop this site (MightyNest) and 

can indicate what school they would like 

some of the profit to go to. 

Lester Park School-wide $4,000.00 Catalog fundraiser  

Ordean-East Grade 6 $3,000.00 
“Driven Coffee” (for two major trips for 

the 2019 school year) 

Stowe 
Wolf Ridge 5th grade 

trip 
$150.00 

This was pre-popped kettle corn that 

Kettle Kravings gave to us to raise a 

little money for Wolf Ridge trip 

Stowe Wolf Ridge trip $160.00 
We did bake sale during the Stowe 

Foundation Fun Run  

Stowe 
Wolf Ridge 5th grade 

trip 
$400.00 

Beef stick sales will continue for school 

year 
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11-10-2018  

 

 

DULUTH HERITAGE SPORTS CENTER –  

DULUTH SCHOOL DISTRICT AMENDED AND RESTATED PROGRAM 

AGREEMENT 

 

 

 This Amended and Restated Program Agreement (“Agreement”) is between Duluth 

Heritage Sports Center, a Minnesota nonprofit corporation (the “Center”) and Independent 

School District 709, Duluth, Minnesota (the “District”). 

 

RECITALS 

 

A. Under date of June 28, 2007, the Center and the District entered into a Program 

Agreement, which was subsequently amended by a First Addendum dated June 28, 2007 and by 

a Second Addendum dated September 1, 2012, whereby the District contracted to use the hockey 

arenas owned by the Center and located at 120 South 30
th

 Avenue West, Duluth, Minnesota and 

now commonly known as Sill Arena and Seitz Arena together with the ancillary facilities (i.e., 

locker rooms, common areas, etc.) on a part time basis.  For purposes of this Agreement, Sill 

Arena and Seitz Arena are referred to as the “Arena Facilities,” the ancillary facilities are 

referred to as the “Ancillary Facilities” and the Arena Facilities and the Ancillary Facilities are 

collectively referred to as the “Center Facilities.” 

 

B. The parties now desire to further amend and restate the Program Agreement.   
 

 NOW, THEREFORE, in consideration of the foregoing recitals, the mutual promises set 

forth below and for other good and valuable consideration, the receipt and adequacy of which are 

hereby acknowledged, the parties agree to further amend, and to restated in its entirety, the 

Program Agreement as previously amended, to read as follows: 

 

 1. Use Hours.  For each Fiscal Year (as defined below) during the term of this 

Agreement, the Center agrees to permit the District to use the Arena Facilities, and the District 

agrees to use the Arena Facilities, for a minimum of 586 hours (the “Use Hours”).  For purposes 

of this Agreement, the term “Fiscal Year” shall mean a twelve month period beginning July 1 

and ending on the following June 30.  It is specifically understood that only those hours that are 

scheduled by the District and paid for by the District shall be credited towards the fulfillment of 

the 586 hours that the District has agreed to use. 

  

 The number of Use Hours may be modified for a particular fiscal year by mutual 

agreement of the parties. 

 

 2. Term.  Unless earlier terminated under sections 17, 18 or 19 below, the term of 

this Agreement shall continue until the first June 30 which is at least 60 months after the date 

when either party has given the other written notice of termination. 
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 3. Annual Use Schedule.  During the months of May and June of each Fiscal Year, 

the parties agree to use their best efforts to negotiate, in good faith, a schedule (the “Use 

Schedule”) of the specific dates and time of the District’s Use Hours for each of the Arena 

Facilities that will be applicable for the following Fiscal Year.  During the dates and times during 

which the District shall be entitled to use of the Arena Facilities, the District and its invitees shall 

also be entitled to the use of those locker rooms associated with the Arena Facility or Facilities 

being used and the non-exclusive use of the other Ancillary Facilities.  The District shall not 

interfere in any way with the use by others of the Ancillary Facilities at any time.   

 

The District acknowledges and understands that the Center has entered into a program 

agreement with Duluth Amateur Hockey Association, Inc., a Minnesota non-profit corporation 

(“DAHA”) whereby DAHA has agreed to use the Arena Facilities for certain minimum hours 

during each Fiscal Year and that the Center will be permitting the City of Duluth, Minnesota (the 

“City”) to use the Arena Facilities on a regular basis.  Each annual Use Schedule will need to 

accommodate the anticipated needs of the District as well as DAHA and the City. 

 

 If by June 30 of a year the chief operating officer of the Center, the District and DAHA 

are able to agree on a Use Schedule for the next following Fiscal Year, the Center, the District 

and DAHA shall sign the Use Schedule and it shall then be applicable for that next following 

Fiscal Year.  If by June 30 of a year the chief operating officer of the Center, the District and 

DAHA are not able to agree on a Use Schedule for the next following Fiscal Year, the 

conflicting uses shall be resolved by the District and DAHA each being entitled to select a single 

conflicting Event (as defined below) in priority over the other party in turn, with the District 

choosing first in even numbered years and DAHA choosing first in odd numbered years, and 

continuing in this manner until all conflicting hours of use are resolved.  For this purpose, an 

“Event” can be a single hour of use, multiple consecutive hours of use in one day (e.g., a hockey 

game that will last several hours or multiple games that will last several hours), a use occurring 

over a period of several consecutive days (e.g., a weekend tournament) or a use occurring over a 

period of several weeks at the same day or days of the week (e.g., a league). 

 

 Notwithstanding the foregoing, the District understands that the City may be entitled to 

certain use hours pursuant to that certain Program Agreement between the Center and the City 

and that such use hours of the City will have priority over any needs of either the District or 

DAHA. 

 

Of the 586 Use Hours for the District, the District shall be provided scheduling priority 

for the following Use Hours from October 1 of each year through March 31 of the following 

year: 

 

 (a) Practices: 

 

(1)     3:45 o’clock p.m. to 6:30 o’clock p.m. on each weekday, Monday through 

Friday for Sill Arena and 4:00 o’clock p.m. to 6:45 o’clock p.m. on each weekday, 

Monday through Friday, for Seitz Arena. 
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(2)     7:00 o’clock p.m. to 9:45 o’clock p.m. on each weekday, Monday through 

Friday.  This is for use of either Sill Arena or Seitz Arena but not for concurrent use of 

both Arenas.  Assignment of the Arena to be used will be made by the Center.  

 

(3)     6:00 o’clock a.m. to 9:00 o’clock a.m. on each Saturday.  This is for 

concurrent use of Sill Arena and Seitz Arena except on those Saturdays when the District 

has games scheduled in Sill Arena.  When such games are scheduled, the use of the 

practice hours defined in this section (a) (3) is limited to Seitz Arena only. 

 

 (b)     Games:   

 

(1) 5:30 o’clock p.m. to 9:30 o’clock p.m. or from 6:00 o’clock p.m. to 10:00 

o’clock p.m. on selected Tuesdays and Thursdays.  This applies to concurrent use of both 

Sill Arena and Seitz Arena.  

 

(2)     5:30 o’clock p.m. to 9:30 o’clock p.m. or from 6:00 o’clock p.m. to 10:00 

o’clock p.m. on selected Fridays for high school hockey games.  This applies to 

concurrent use of both Sill Arena and Seitz Arena except as otherwise stipulated in 

section (c) below.  

 

(3)     12:00 o’clock p.m. to 4:00 o’clock p.m. or from 1:00 o’clock p.m. to 5:00 

o’clock p.m. on selected Saturdays for high school hockey games.  This applies to 

concurrent use of both Sill Arena and Seitz Arena except as otherwise stipulated in 

section (c) below. 

  

 (c) Notwithstanding the foregoing, the District’s usage for games scheduled on 

Fridays or Saturdays shall be limited to the use of Sill Arena during the following invitational 

tournaments held by DAHA:  

 

(1)  The “Spirit of Duluth” invitational tournament held on the second weekend in 

December, and 

 

(2) The “IceBreaker’s Invitational” invitational tournament held on the weekend 

prior to Martin Luther King Day. 

 

 (d)   Notwithstanding the foregoing, the District agrees to use its best efforts to avoid 

scheduling the concurrent use of both Sill Arena and Seitz Arena for any Friday and/or Saturday 

games. 

 

 4. Use Fees.  The District agrees to pay for its Use Hours the standard hourly rates 

as established, from time to time, by the Center, for use of the Center Facilities by the District 

and DAHA.  The Center shall have the right to change the standard hourly rates, provided, 

however, that the hourly rates shall not be increased to the extent the rates will not be 

competitive with other similar facilities in Duluth, Minnesota and the surrounding area.   
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 5. Fee Payments.  All fees shall be billed to the District on a regular schedule agreed 

upon by the Center and the District, in accordance with the Center’s payment policies then in 

effect at the time the Center’s facilities are used.  If the District has not used and paid for the 

minimum 586 Use Hours by May 31 of any Fiscal Year, then the District shall pay for the 

unused Use Hours by June 30 of that Fiscal Year. 

 

 6. Additional Use Hours.  In the event the District desires to use the Arena Facilities 

during additional hours of use that are then available and the District does not desire to exchange 

any of its Use Hours for such additional hours of use, the District must make separate 

arrangements with the Center and pay the Center for such additional use at the same rates then in 

effect for its Use Hours. 

 

 7. Included Services.  Use of the Center Facilities by the District under this 

Agreement includes only the normal services, utilities and equipment customarily provided by 

the Center on a routine basis and does not include items such as crowd control personnel, 

security services or devices, police and firefighters, etc.  Any services, utilities or equipment not 

customarily provided by the Center on a routine basis must be provided by the District at its 

expense.  If the Center provides such additional services (including overtime hours of its 

employees), utilities or equipment at the request of the District, the District shall promptly 

reimburse the Center for the actual cost of providing such additional services, utilities or 

equipment. 

 

 The Center shall not be liable for damages, nor shall fees be abated nor shall the District 

be relieved from performance of its obligations for interruption of any utilities or other services 

or for the failure of Center to furnish any facilities for any cause or causes beyond the reasonable 

control of the Center. 

 

 8. Use and Compliance with Laws, Rules and Regulations.  The District shall not 

use the Center Facilities in any manner that is contrary to, or in violation of, the purposes for 

which the facilities are constructed and maintained.  When using the Center Facilities, the 

District shall observe all reasonable rules and regulations as from time to time may be put into 

effect by the Center for the general safety, security, comfort and convenience of all the occupants 

and users of the Center Facilities and shall not use the Center Facilities in any way that will 

conflict with applicable federal, state or local laws, rules, ordinances and regulations or in any 

way that will disparage the Center Facilities. 

 

 Further, the District will not use the Center Facilities in any manner that will jeopardize 

the Center’s status as a charitable organization under United States Internal Revenue Code 

Section 501(c)(3)  

 

 9. Signs, etc.  No signs, banners, decorations or equipment shall be placed in or on 

the Center Facilities by the District without the prior written consent of the Center.  The District 

shall, at its expense, repair any damages to the Center Facilities caused by the placing of any 

signs, banners, decorations or equipment in or on the Center Facilities, even if placed with the 

consent of the Center. 
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 The District shall not cover, move, remove or otherwise tamper with any signs, banners, 

decorations or equipment in or on the Center Facilities without the prior written consent of the 

Center.  The District shall, at its expense, repair any damages to the Center Facilities caused by 

the covering, moving, removing or otherwise tampering with any signs, banners, decorations or 

equipment in or on the Center Facilities, even if done with the consent of the Center. 

 

 The Center reserves the right to sell advertising space in the Center Facilities to third 

parties and to have those advertisements displayed during the use of the Center Facilities by the 

District; provided, however, that no advertising for alcohol or tobacco products shall be 

displayed during the District’s Use Hours.  The District may not have any other advertisements 

displayed during the use of the Center Facilities unless in compliance with uniform policies 

adopted, from time to time, by the Board of Directors of the Center.  The Center intends to adopt 

and, from time to time, revise policies to allow users of the Center facilities to have some limited 

advertising during the user’s use of the Center Facilities and to retain any fees paid by advertisers 

for such limited advertising. 

 

 The Center shall adopt reasonable rules for the temporary display of banners and other 

displays by the District during the Use Hours of the District.  The temporary banners and other 

displays by the District shall be temporary only and shall not be permanently affixed and shall 

not include advertising. 

 

 10. Concession Services.  The District shall not sell, give away, or otherwise bring or 

provide any food or beverages to, at or in the Center Facilities at any time without the written 

consent of the Center, which consent may be withheld for any reason or no reason.  The District 

shall not allow its agents, employees or invitees to sell or give away any food or beverages at or 

in the Center Facilities at any time without the written consent of the Center, which consent may 

be withheld for any reason or no reason.  The District’s team members, coaches and trainers shall 

be allowed to bring food and beverages for their consumption use during the District’s Use 

Hours.  The District shall inform its other agents, employees and invitees that the Center’s rules 

prohibit bringing, providing or selling food or beverages at the Center Facilities without the 

written consent of the Center. 

 

 The District shall not sell any other goods or services at or in the Center Facilities at any 

time without the written consent of the Center, which consent may be withheld for any reason or 

no reason.  The District shall not allow its agents, employees or invitees to sell any other goods 

or services at or in the Center Facilities at any time without the written consent of the Center, 

which consent may be withheld for any reason or no reason.  The Center shall adopt reasonable 

rules for the sale by the District of related (i.e., logo) merchandise for sale only during the 

District’s Use Hours. 

 

 11. Broadcast Rights.  The District shall not allow any activities in the Center 

Facilities to be broadcast over radio, television, the Internet (streaming) or other means of 

communication unless in compliance with broadcast policies adopted by the Center without the 

written consent of the Center, which consent may be withheld for any reason or no reason.  The 

Center shall not allow any activities in the Arena Facilities being used by the District during the 
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District’s Use Hours to be broadcast over radio, television, the Internet (streaming) or other 

communication means unless in compliance with broadcast policies adopted by the Center and 

communicated to the District without the written consent of the District, which consent may be 

withheld for any reason or for no reason.  The Center intends to adopt and, from time to time, 

revise policies regarding radio and television broadcasting from the Center Facilities. 

 

 12. Assignment, Sub-Leases and Exchanges.  The District may not assign its rights or 

obligations under this Agreement without the consent of the Center, which consent may be 

withheld for any reason or no reason. 

 

 The District may not sub-lease any of its Use Hours without the consent of the Center, 

but the Center may not unreasonably withhold consent.  If the District does sub-lease any of its 

Use Hours, any compensation or fees obtained by the District in excess of the rates then 

established by the Center for use of its facilities by persons other than the District or DAHA shall 

be paid to the Center as additional fees.  Notwithstanding the foregoing, the District may sub-

lease any of its Use Hours to DAHA without the consent of the Center and any compensation or 

fees received by the District from DAHA do not need to be paid to the Center. 

 

 Further, the District may, at its discretion, charge an admission fee to the Arena Facilities, 

or either of them, during the District’s Use Hours and retain all such admission fees. 

 

 The District may exchange any of its Use Hours as set forth on the Use Schedule for 

other hours of use that are then available (i.e., that are not use hours of DAHA and are not then 

reserved by the City or others).  The District may exchange any of its Use Hours as set forth on 

the Use Schedule for use hours of DAHA or for other hours of use that are then reserved by the 

City or others with the consent of DAHA, the City or other person who has reserved the hours, as 

applicable, and the Center agrees to coordinate and cooperate with any such exchanges. 

 

The Center shall have the right at any time to collaterally assign, mortgage, pledge, 

encumber or in any other manner transfer its interest in this Agreement as security for any 

financial obligations of the Center.   

 

 13. Damage to Property.  The Center shall not be responsible for any loss or damages 

to equipment or other property of the District or its agents, employees or invitees caused by theft, 

fire, riots, acts of God or any other cause of whatever kind or nature. 

 

 The District shall be responsible and liable for, and shall reimburse the Center for, any 

and all loss of, disappearance of and damages to the Arena Facilities arising out of the use of the 

Arena Facilities by the District and its invitees during the District’s Use Hours; however, the 

District is only liable for damages caused by its invitees in its exclusive use areas. 

 

 The Center recommends that the District obtain its own liability and property damages 

insurance. 
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 The Center shall maintain liability insurance for property damage and the District’s 

liability is limited to any claims or amounts not covered by the Center’s insurance.  See also 

numbered paragraph 15 of this Agreement. 

 

 14. Personal Injuries.  The District hereby releases the Center and agrees to indemnify 

the Center from any and all liability or responsibility for any and all liabilities, obligations, costs, 

damages or causes of action, including attorney’s fees, resulting from any personal injuries or 

loss of life caused by the District, its agents, employees or invitees arising out of the use of the 

Arena Facilities by the District and its agents, employees or invitees during the District’s Use 

Hours.  This covenant shall survive the expiration or termination of this Agreement for any 

reason; however, the District is only liable for injuries caused by its invitees in its exclusive use 

areas.  The Center shall maintain liability insurance for personal injuries and the District’s 

liability is limited to any claims or amounts not covered by the Center's insurance.  See also 

paragraph 15 of this Agreement.   

 

 15. Subrogation.  Notwithstanding anything to the contrary in this Agreement, each 

party hereby releases the other from any and all liability or responsibility (to the other or anyone 

claiming through or under them by way of subrogation or otherwise, but only so long as this will 

not prejudice any actual insurance coverage) for any loss or damage that is covered by casualty 

insurance, even if such loss or damage shall have been caused by the fault or negligence of the 

other party, or anyone for whom such party may be responsible. 

 

 16. Non-Discrimination.  Attached is the Center’s non-discrimination policy.  The 

District shall not use the Center Facilities in any manner that would be in violation of this non-

discrimination policy. 

 

 17. Damage or Destruction of Center Facilities.  In the case of damage or destruction 

by fire or other casualty to all or any portion of the Center Facilities, the Center shall cause the 

damage to be repaired and the facilities to be restored with all reasonable dispatch, subject to 

delays beyond the reasonable control of the Center.  The District shall be relieved of its 

obligation to pay use fees during any period of time that the Center Facilities are not usable and 

being repaired because of damage by fire or other casualty. 

 

 The Center shall not be liable for damages for failure to provide facilities during periods 

of repair or restoration. 

 

 Notwithstanding, if the Center Facilities are totally destroyed by fire or other casualty or 

if the damage shall be so extensive that 75% or more of Sill Arena or 75% or more of Seitz 

Arena is destroyed and if the Center decides not to repair or restore, the Center shall have the 

option to terminate this Agreement. 

 

 18. Condemnation.  If the whole or any part of Center Facilities shall be taken under 

the power of eminent domain or by purchase or other acquisition in lieu of condemnation, this 

Agreement shall terminate with respect to the part so taken on the date (“Taking Date”) the 

Center is required to yield possession thereof to the condemning authority.  If the amount of any 

portion of the Center Facilities so taken substantially impairs the usefulness of the remaining 
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portion of the facilities for use by the District, the District may, by notice to Center delivered at 

least sixty (60) days prior to the Taking Date, terminate this Agreement as of the Taking Date. 

 

 All compensation or damages awarded under the power of eminent domain, whether for 

the whole or a part of the Center Facilities, shall be the property of the Center, whether such 

damages shall be awarded as compensation for diminution in value of the leasehold or to the fee 

of the facilities. 

 

 19. Default and Remedies.  In the event of any default by the District and if the 

default has not been cured within fifteen (15) days after written notice thereof by the Center to 

the District, then the Center may, in addition to the other rights and remedies, terminate this 

Agreement or terminate the District’s right to use of all or any of the Center Facilities without 

terminating this Agreement.  Should the Center elect to terminate the District’s right to use the 

Center Facilities without terminating this Agreement, the Center may allow others to use the 

Center Facilities during the District’s Use Hours for such terms and conditions and at such fees 

as the Center in its sole reasonable discretion may deem advisable and recover from the District 

the fees provided for in this Agreement less any actual fees collected by allowing others to use 

the Center Facilities during the District’s Use Hours.  No remedy of the Center provided for 

herein shall be exclusive of any other remedy provided by law, and the pursuit of one remedy 

shall not bar the Center from thereafter pursuing any other lawful remedy. 

 

 In the event of any default by the Center and if the default has not been cured within 

fifteen (15) days after written notice thereof by the District to the Center, then the District may, 

in addition to other rights and remedies, terminate this Agreement or reduce the District’s Use 

Hours without terminating this Agreement.  No remedy of the District provided for herein shall 

be exclusive of any other remedy provided by law, and the pursuit of one remedy shall not bar 

the District from thereafter pursuing any other lawful remedy. 

 

 20. Resolution of Disputes.  Any dispute relating to this Agreement or its termination 

that the parties cannot resolve through good faith negotiations shall be subject to the following 

resolution procedures; provided, that, either party may seek injunctive relief pending resolution 

of the dispute: 

 

  (a) Negotiations.  The dispute or question shall first be submitted for 

resolution through the good faith negotiations to the Chair of the Board of the Center and the 

Superintendent of the District. 

 

  (b) Mediation.  Any disputes that cannot be resolved by negotiations as 

provided in (a) above shall be subject to mediation. 

 

   (1) The mediation shall be conducted by one mediator who shall be 

selected jointly by the parties to the dispute within ten (10) days after any party to the dispute 

requests mediation.  If the parties to the dispute are unable to agree upon the mediator, the 

mediator shall be appointed, upon the request of any party to the dispute, by the chief judge of 

the District Court of St. Louis County, Minnesota. 

 

48



Page 9 of 12 

 

   (2) The mediation shall be non-binding and shall commence within ten 

(10) days after the selection or appointment of the mediator.  Each party to the dispute shall 

attend the mediation through one or more persons who have the authority to settle the dispute. 

 

   (3) The expenses of the mediation shall be shared equally by the 

parties to the dispute.  The mediation shall continue until the dispute is settled or the mediator 

declares by written notice to the parties to the dispute that the parties to the dispute are at an 

impasse and not all disputes can be resolved, but in no event shall the mediation extend beyond 

sixty (60) days, unless the parties mutually so agree. 

 

   (4) In all other respects, the mediation shall be conducted as 

determined by the mediator or as determined by the mutual agreement of the parties to the 

dispute. 

 

  (c) Arbitration.  Any disputes that cannot be resolved by negotiations as 

provided in (a) above or mediation as provided in (b) above shall be subject to arbitration.  The 

arbitration proceedings shall be governed by the following, unless otherwise agreed by the 

parties to the dispute. 

 

   (1) All arbitration hearings shall be held in Duluth, Minnesota. 

 

   (2) Any and all arbitration proceedings and any arbitration decision, 

unless it is necessary that a judgment on the decision be entered, shall be confidential. 

 

   (3) Any party to the dispute shall have the right to specifically enforce 

any arbitration award by appropriate proceedings under Minnesota law. 

 

   (4) The dispute controversy shall be submitted to a panel of three 

neutral arbitrators, all of whom shall be selected in accordance with the Minnesota version of the 

Uniform Arbitration Act (currently codified in Minnesota Statutes, Chapter 572B),  as existing at 

the time arbitration is invoked.  Unless otherwise ordered by the arbitrators, the cost of the 

arbitrators shall be shared equally by the parties to the dispute. 

 

   (5) The arbitrator or arbitrators shall have the right to award the 

prevailing party its costs and expenses incurred in connection with the arbitration proceedings, 

including reasonable attorneys’ fees and expenses. 

 

   (6) The parties hereby waive any legal or equitable rights to avoid 

arbitration or to seek a remedy at law or in equity as an alternative to arbitration. 

 

   (7) So long as not in conflict with the above, the Minnesota version of 

the Uniform Arbitration Act as existing at the time arbitration is invoked, shall govern the 

arbitration proceedings and award. 

 

   (8) Any arbitration proceeding hereunder must be demanded within 

one (1) year after the claim or controversy arose.  Failure to demand arbitration within such 
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period shall constitute an absolute bar to the institution of any proceedings with respect to such 

controversy or claim, and a waiver thereof. 

 

   (9) A party may, but shall not be obligated to, resort to arbitration in 

connection with a claim for which an action in equity is appropriate, such as specific 

performance or injunctive relief. 

 

 21. Miscellaneous. 

 

 (a) Recording.  This Agreement shall not be recorded but at the request of the 

District, the Center agrees to execute a short form or memorandum of this Agreement in a 

manner sufficient to enable it to be recorded in the governmental office in which there would be 

recorded a deed covering Center Facilities, which short form or memorandum of Agreement will 

set forth the use rights of the District and term of this Agreement. 

 

 (b) Legal Fees.  If either party is compelled to take legal action to enforce any 

provisions of this Agreement, the prevailing party shall be entitled to recover its costs and 

expenses incurred in connection with such legal action, including reasonable attorney’s fees and 

expenses. 

 

 (c) Venue.  In the event any of the parties shall resort to legal proceedings to enforce 

any of the terms of this Agreement, such proceeding shall be venued in St. Louis County, 

Minnesota. 

 

 (d) Captions.  The table of contents, headings and captions are inserted for 

convenience of reference only and are not to be considered in the construction of the provisions 

hereof. 

 

 (e) Governing Law.  This Agreement shall be governed by the laws of the State of 

Minnesota.  

 

 (f) Waiver.  The receipt of use fees by the Center, with knowledge of any breach of 

this Agreement by the District or of any default on the part of the District in the observation or 

performance of any of the terms, covenants or conditions of this Agreement, shall not be deemed 

to be a waiver of any provision of this Agreement. 

 

 (g) Agents.  Neither party has taken any action or non-action which could result in a 

claim by any third person for any commission, brokerage fee, finder’s fee or other payments 

based upon this Agreement. 

 

 (h) Constructions.  Any and all words used herein in the singular form shall include 

the plural form where applicable and vice versa, and any and all terms and words used herein in 

the neuter or masculine form shall include the other and the feminine form where applicable, and 

vice versa. 

 

50



Page 11 of 12 

 

 Although this Agreement may have been drafted by counsel for one of the parties, this 

Agreement has been subject to negotiation and modification prior to final execution and, 

accordingly, is not to be construed for or against either the Center or the District but is to be 

construed as if mutually drawn according to the general tenor of the language. 

 

 (i) Severability.  If any provision of this Agreement is held to be illegal, invalid or 

unenforceable under present or future laws, such provision shall be fully severable and this 

Agreement shall be construed and enforced as if such illegal, invalid or unenforceable provision 

had never constituted a part hereof, and the remaining provisions shall remain in full force and 

effect and shall not be affected by the illegal, invalid or unenforceable provision or by its 

severance herefrom.  Furthermore, in lieu of such illegal, invalid or unenforceable provision, 

there shall be added automatically as part of this Agreement a legal, valid and enforceable 

provision as similar in terms to the illegal, invalid or unenforceable provision as may be possible. 

 

 (j) No Partnership/Joint Venture.  Any intention to create a joint venture, partnership 

or agency relation between the parties is expressly disclaimed. 

 

 (k) Estoppel Certificate.  The District agrees that at any time and from time to time at 

reasonable intervals, within ten (10) days after written request by the Center, the District will 

execute, acknowledge and deliver to the Center, the Center’s mortgagee, or others designated by 

the Center, an estoppel certificate in a form as may from time to time be provided, ratifying this 

Agreement and certifying the status of this Agreement. 

 

 (l) Notices.  Any notice, demand or other communication required or permitted 

hereunder shall be in writing and shall be deemed to have been given: when received, if 

delivered by hand; or when deposited, if placed in the mails for delivery by certified mail, 

postage prepaid, return receipt requested, addressed to the chief executive officer of the 

appropriate party to the addresses set forth on the signature pages.  Addresses may be changed 

by written notice given pursuant to this provision; however, any such notice shall not be 

effective, if mailed, until three (3) business days after depositing in the mails or when actually 

received, whichever occurs first. 

 

 (m) Expenses.  Except as otherwise provided herein, each party shall bear and pay for 

its own costs and expenses including, without limitation, all fees and disbursements of attorneys, 

accountants and financial consultants. 

 

 (n) Entire Agreement.  This Agreement and the exhibits now or hereafter attached, 

represents the only agreement between the parties concerning the subject matter hereof and 

supersedes all prior agreements whether written or oral, relating thereto. 

 

 (o) Modification and Waiver.  No purported amendment, modification or waiver of 

any provision hereof shall be binding unless set forth in a written document signed by both 

parties (in the case of amendments or modifications) or by the party to be changed hereby (in the 

case of waivers).  Any waiver shall be limited to the circumstance or event specifically 

referenced in the written waiver document and shall not be deemed a waiver of any other term 

hereof or of the same circumstance or event upon any recurrence thereof. 
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 (p) Binding Effect.  The terms, conditions and covenants herein shall be binding upon 

and inure to the benefit of the parties hereto and their permitted successors and assigns and shall 

run with Center Facilities. 

 

 (q) Legal Opinion.  Attached is a letter from the District’s legal counsel addressed to 

the Center representing that this Agreement is the valid and binding obligation of the District, 

enforceable against it in accordance with its terms. 

 

 22. Definitions.  The following capitalized terms used in this Agreement are defined 

in this Agreement at the following locations: 

  

 Agreement – first paragraph 

 Center – first paragraph 

 District – first paragraph 

 Arena Facilities – Recital A 

 Ancillary Facilities – Recital A 

 Center Facilities – Recital A 

 Use Hours – Section 1 

 Fiscal Year – Section 1 

 Use Schedule – Section 3 

 DAHA – Section 3 

 City – Section 3 

 Event – Section 3 

 Taking Date – Section 18 

 

Dated this ____ day of ______________, 2018. 

 

Independent School District 709   Duluth Heritage Sports Center, Inc. 

Duluth, Minnesota      

 

By: __________________________________ By: ________________________________ 

        Its School Board Chair           Its President  

 

Address:  215 North First Avenue East  Address: 120 South 30
th

 Avenue West 

Duluth, MN 55802     Duluth, MN 55806 
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RESOLUTION 

Acceptance of Donations to Duluth Public Schools 
 

 WHEREAS, Minnesota Statute 465.03 requires a school district to accept donations by 

resolution expressed in the terms prescribed by the donor in full; and, 

 WHEREAS, acceptance of the donations in accordance with the donor’s terms is in the 

best interest of the Duluth Public Schools: 

 NOW, THEREFORE, BE IT RESOLVED that the Duluth Public Schools does accept the 

below-described donations from said organizations in accordance with the terms set forth herein. 

 BE IT FURTHER RESOLVED that the Duluth Public Schools wishes to extend its 

grateful appreciation to these various individuals and organizations. 
 

SCHOOL DONOR AMOUNT RESTRICTION COMMENTS 

Area 

Learning 

Center 

MN Power 

Employees  

 

In Kind None 

School supplies for students (two 

paper boxes); shared items with 

families in transition 

Area 

Learning 

Center 

Narcotic 

Anonymous 
$60.00 ALC students 

Narcotics Anonymous donation for 

use of building Aug/Sept 

Area 

Learning 

Center 

Narcotic 

Anonymous 
$30.00 ALC students October donation for use of gym 

District-

wide 
Faster Solutions In Kind 

Families in 

Transition 

program 

Donated their efforts to design a 

website (www.fitduluth.org) to 

utilize Go Fund Me to raise funds 

for the Families in Transition 

program and to refer students as 

well 

District-

Wide 
Dan Bester $200.00 

Families in 

Transition 

program 

 

District-

Wide 

Roy & Roberta 

Kruger 
$200.00 

Families in 

Transition 

program 

 

East 
Duluth Library 

Foundation 
$100.00 Orchestra  

East 
The Noper 

Foundation, Inc 
$2,500.00 Student athletes 

It's assist with the costs of 

participating in athletics/activities 

Lakewood Cub Foods In Kind None 

CUB foods sold grocery bags with 

school supplies to their customers 

and then delivered 40 bags to us. I 

remembered the date because I have 

a picture of it. 

Lakewood Cub Foods In Kind None 40 bags with school supplies 
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Laura 

MacArthur 
Cub Foods In Kind Students Bags of school supplies 

Laura 

MacArthur 
Lloyd Simich In Kind Students Bags of school supplies 

Laura 

MacArthur 

All American 

Club Women's 

Auxiliary 

In Kind Students A wagon load of supplies 

Lowell PTA $6,094.67 

Nueva Vision 

Spanish 

Immersion 

Program 

Amity Fundraisers provide Lowell 

with a first language speaking 

individual from Spain or Mexico 

and is a program through the MN 

Department of Education. 

Lowell Texas Roadhouse In Kind 
Parent/teacher 

conferences 

Donated a meal for parent/teacher 

conferences 

Lowell 
Country Lanes, 

Scott Carlson 
In Kind None 

Scott Carlson donated a gift 

certificate for a game of bowling to 

each student at Lowell. They will 

receive it during Birthday Club 

Lunch with Principal Larva. 

Myers-

Wilkins 
Cub Foods In Kind None 

Approximately 130 grocery bags of 

school supplies donated 

Myers-

Wilkins 

Theresa/Mike 

Akervik 
$60.00 

Media Center 

Book Purchase 

This donation was placed from 

memorials 

Myers-

Wilkins 

Karen 

Meyer/Richard 

Schaefer 

$100.00 Washer/Dryer  Replacement set for the school 

Myers-

Wilkins 

Bernadete 

Burnham 
$100.00 Washer/Dryer  Replacement set for the school 

Myers-

Wilkins 
Lynn Olmsted $50.00 Washer/Dryer  Replacement set for the school 

Myers-

Wilkins 

Dan/Mindy 

Beaudry 
$100.00 Washer/Dryer  Replacement set for the school 

Myers-

Wilkins 
Lisa Mesedahl $1,000.00 Washer/Dryer  Replacement set for the school 

Myers-

Wilkins 
Joan Setterlund $100.00 Washer/Dryer  Replacement set for the school 

Myers-

Wilkins 

Jeanette 

McDonald 
$200.00 Washer/Dryer  Replacement set for the school 
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Myers-

Wilkins 

Cheryl/Mark 

Anderson 
$75.00 Washer/Dryer  Replacement set for the school 

Myers-

Wilkins 

Richard/Mary 

Fruehauf 
$50.00 Washer/Dryer  Replacement set for the school 

Stowe 
Endowment Fund 

Grant 
$3,586.00 

Grant recipient 

will use as 

documented 

Bergman, Literacy/Downs, STEM 

with Legos/Puglisi, Drums Alive 

Program 

Stowe ServeMinnesota $750.00 None Math Corps Evaluation stipend 

Stowe 

Beacon Point 

Resort on Lake 

Superior 

In Kind None 
Donated miscellaneous supplies for 

5th grade Wolfridge trip 

Stowe 
Asbury United 

Methodist Church 
In Kind None Backpacks 

Stowe 

Bethany 

Community 

Church 

In Kind None School supplies 

Stowe 
Rick students 

Grandma 
In Kind None 

Grandparent sent donation of hats 

and mittens with students 

Stowe 

Kettle 

Kravings/Jeff 

Karkianen 

In Kind None 
Donated popped popcorn to sell for 

Wolf Ridge trip 

Stowe Mr. Vang $500.00 Wolf Ridge trip Donated towards trip expenses 
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RESOLUTION 

             Authorized Bank Account Signer – November 2018 

 

 RESOLVED, by the School Board of Independent School District No.  709, St. Louis 

County, Minnesota, that it hereby authorizes the following: 

 

District 

Building 

Banking 

Institution 

Account 

Number 

Addition of 

Authorized Signer 

Removal of 

Authorized Signer 

Lakewood Northshore XXXXXXX7 Heather Kemp Erica Wittmers-Graves 
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RESOLUTION 

Designation of Identified Official with Authority for the MDE External User Access 

Recertification System 

WHEREAS, The Minnesota Department of Education (MDE) requires that school 

districts annually designate an Identified Official with Authority to comply with State Access 

Control Security Standard 1.0 which states that all user access rights to Minnesota state systems 

must be reviewed and recertified at least annually. The Identified Official with Authority will 

assign job duties and authorize external user’s access to MDE secure systems for their local 

education agency (LEA).  

RESOLVED, The Superintendent recommends the Board authorize Melinda Thibault to 

act as the Identified Official with Authority (IOwA) for Duluth Public School District 0709-01. 
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RESOLUTION  

Authorizing the Issuance of Full Term Refunding Certificates of Participation, 

Series 2018A 

 

BE IT RESOLVED, by the School Board (the “School Board”) of Independent School 

District No. 709 (Duluth), St. Louis County, Minnesota (the “District”), as follows: 

Section 1. Authority and Background. 

1.01 Pursuant to the authority contained in Minnesota Statutes, Section 126C.40, Subd. 

6 (the “Act”), the District is authorized to purchase real or personal property under an installment 

contract or may lease real or personal property with an option to purchase under a lease purchase 

agreement upon application to, and approval by, the Minnesota Commissioner of Education. 

1.02 The School Board has approved a Long-Range Facilities Plan (the “Plan”), and the 

Commissioner of Education has approved the District’s borrowing under the Act to finance the 

purchase of real and personal property for the projects set forth in the Plan as described in the 

Contract, as hereinafter defined (the “Project”). 

1.03 By Resolution No. B-9-09-2679, adopted September 17, 2009, the School Board 

determined that it was necessary, expedient and in the best educational interests of the District’s 

pupils and residents that the District enter into an installment purchase contract pursuant to the Act 

to finance the costs of the Project and issuing full term certificates of participation in the 

installment payments under the installment purchase contract in the principal amount of 

$71,170,000 pursuant to a declaration of trust. 

1.04 Pursuant to the Act, the District applied to the Commissioner of Education for 

permission to make an additional levy for the installment payments under the Contract to finance 

the Project, and the Commissioner authorized the Project and the levy. 

1.05 The District selected Associated Trust Company, National Association, Milwaukee, 

Wisconsin (the “Trustee”) to act as vendor and the trustee as follows: the Trustee, as vendor, 

entered into an Installment Purchase Contract dated as of October 1, 2009 (the “Contract”), with 

the District regarding the acquisition, construction and equipping of the Project, and the District 

and the Trustee entered into a Declaration of Trust dated as of October 1, 2009 (the 

“Declaration”), pursuant to which Taxable Full Term Certificates of Participation, Series 2009A 

(Build America Bonds-Direct Pay), in the installment payments under the Contract in the principal 

amount of $71,170,000 (the “2009A Certificates”), were executed and delivered by the Trustee. 

1.06 Under and pursuant to the Act and Minnesota Statutes, Section 475, Subdivision 1 

through 4, the District hereby determines that it is necessary, in order to reduce debt service costs, 

to refinance the outstanding 2009A Certificates through the issuance of Full Term Refunding 

Certificates of Participation, Series 2018A (the “2018A Certificates”). 

Section 2. Sale of 2018 Certificates. 

2.01 The District has retained PMA Securities, Inc., in Albertville, Minnesota (“PMA”), 

as independent financial advisor in connection with the sale of the 2018A Certificates.  The School 
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Board desires to proceed with the sale of the 2018A Certificates by direct negotiation to Northland 

Securities, Inc., in Minneapolis, Minnesota (“Northland”), as underwriter. 

2.02 Any officer of the School District and the Superintendent (the “Pricing 

Committee”), are hereby authorized to approve the sale of the 2018A Certificates and to execute a 

bond purchase agreement for the sale and purchase of the 2018A Certificates with Northland. 

2.03 Upon approval of the sale of the 2018A Certificates by the Pricing Committee, the 

School Board will take action at a regular or special meeting to adopt the necessary approving 

resolution prepared by the District’s bond counsel. 

2.04 PMA is authorized to prepare and Northland is authorized to distribute an official 

statement related to the sale of the 2018A Certificates. 

2.05 If the Pricing Committee has not approved the sale of the 2018A Certificates to 

Northland and executed the related bond purchase agreement by December 31, 2018, this 

resolution shall expire. 

Section 3. 2018A Certificates Documents.  The form, specifications and provisions for 

the issuance and repayment of the 2018A Certificates shall be set forth in a subsequent resolution 

of the School Board, in an amendment to the Contract and in a supplement to the Declaration. 

Section 4. Minnesota School District Credit Enhancement Program. 

4.01 The District hereby covenants and obligates itself to notify the Commissioner of 

Education of a potential default in the payment of principal and interest on the 2018A Certificates 

and to use the provisions of Minnesota Statutes, Section 126C.55 to guarantee payment of the 

principal and interest on the 2018A Certificates when due.  The District further covenants to 

deposit with the Trustee, as bond registrar and paying agent for the 2018A Certificates, or any 

successor paying agent (the “Bond Registrar”) three days prior to the date on which a payment is 

due an amount sufficient to make that payment or to notify the Commissioner of Education that it 

will be unable to make all or a portion of that payment.  The Bond Registrar for the 2018A 

Certificates is authorized and directed to notify the Commissioner of Education if it becomes 

aware of a potential default in the payment of principal or interest on the 2018A Certificates or if, 

on the day two business days prior to the date a payment is due on the 2018A Certificates, there 

are insufficient funds to make that payment on deposit with the Bond Registrar.  The District 

understands that as a result of its covenant to be bound by the provisions of Minnesota Statutes, 

Section 126C.55, the provisions of that section shall be binding as long as any 2018A Certificates 

of this issue remain outstanding. 

4.02 The District further covenants to comply with all procedures now or hereafter 

established pursuant to Minnesota Statutes, Section 126C.55, Subdivision 2(c) by the Minnesota 

Department of Management and Budget and the Minnesota Department of Education and 

otherwise to take such actions as necessary to comply with that section.  The Chair, Clerk and 

Superintendent is authorized to execute any applicable Minnesota Department of Education forms. 

 

  

Resolution B-11-18-3601       November 20, 2018 
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RESOLUTION 

Authorizing the Issuance of Full Term Refunding Certificates of Participation, 

Series 2018B 

 

BE IT RESOLVED, by the School Board (the “School Board”) of Independent School 

District No. 709 (Duluth), St. Louis County, Minnesota (the “District”), as follows: 

Section 1. Authority and Background. 

1.01 Pursuant to the authority contained in Minnesota Statutes, Section 126C.40, Subd. 

6 (the “Act”), the District is authorized to purchase real or personal property under an installment 

contract or may lease real or personal property with an option to purchase under a lease purchase 

agreement upon application to, and approval by, the Minnesota Commissioner of Education. 

1.02 The School Board has approved a Long-Range Facilities Plan (the “Plan”), and the 

Commissioner of Education has approved the District’s borrowing under the Act to finance the 

purchase of real and personal property for the projects set forth in the Plan as described in the 

Contract, as hereinafter defined (the “Project”). 

1.03 By Resolution No. B-5-08-2541, adopted May 29, 2008, the School Board 

determined that it was necessary, expedient and in the best educational interests of the District’s 

pupils and residents that the District enter into an installment purchase contract pursuant to the Act 

to finance the costs of the Project and issuing full term certificates of participation in the 

installment payments under the installment purchase contract in the maximum principal amount of 

$111,440,000 pursuant to a declaration of trust. 

1.04 Pursuant to the Act, the District applied to the Commissioner of Education for 

permission to make an additional levy for the installment payments under the Contract to finance 

the Project, and the Commissioner authorized the Project and the levy. 

1.05 The District selected U.S. Bank National Association, St. Paul, Minnesota (the 

“Trustee”) to act as vendor and the trustee as follows: the Trustee, as vendor, entered into an 

Installment Purchase Contract dated as of June 1, 2008 (the “Contract”), with the District 

regarding the acquisition, construction and equipping of the Project, and the District and the 

Trustee entered into a Declaration of Trust dated as of June 1, 2008 (the “Declaration”), pursuant 

to which Full Term Certificates of Participation, Series 2008B, in the installment payments under 

the Contract in the principal amount of $111,440,000 (the “2008 Certificates”), were executed and 

delivered by the Trustee. 

1.06 Pursuant to an approval from the Commissioner of Education, the District has 

entered into an Amendment to Installment Purchase Contract dated as of October 1, 2010, with the 

Trustee which amended the Contract and a Supplement to Declaration of Trust dated as of October 

1, 2010 with the Trustee, which supplemented the Declaration, in connection with the $5,000,000 

Full Term Certificates of Participation, Series 2010C dated October 1, 2010 (the “2010C 

Certificates”), the proceeds of which financed the Project, as amended. 

1.07 Pursuant to an approval from the Commissioner of Education, the District has 

entered into an Amendment to Installment Purchase Contract dated as of June 1, 2012, with the 
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Trustee which amended the Contact, as amended, and a Supplement to Declaration of Trustee, 

dated as of June 1, 2012, which supplemented the Declaration, as supplemented, in connection 

with the $12,800,424.50 Full Term Capital Appreciation Certificates of Participation, Series 

2012A, dated June 27, 2012, the proceeds of which financed the Project, as amended. 

1.08 Under and pursuant to the Act and Minnesota Statutes 475, Subdivision 1 through 

12, the District refinanced the outstanding 2008 Certificates through the issuance of $82,605,000 

Full Term Refunding Certificates of Participation, Series 2016A, dated as of August 17, 2016. 

1.09 Under and pursuant to the Act and Minnesota Statutes, Section 475, Subdivision 1 

through 4, the District hereby determines that it is necessary, in order to reduce debt service costs, 

to refinance the outstanding 2010C Certificates through the issuance of Full Term Refunding 

Certificates of Participation, Series 2018B (the “2018B Certificates”). 

Section 2. Sale of 2018B Certificates. 

2.01 The District has retained PMA Securities, Inc., in Albertville, Minnesota (“PMA”), 

as independent financial advisor in connection with the sale of the 2018B Certificates.  The School 

Board desires to proceed with the sale of the 2018B Certificates by direct negotiation to Northland 

Securities, Inc., in Minneapolis, Minnesota (“Northland”), as underwriter. 

2.02 Any officer of the School Board and the Superintendent (the “Pricing Committee”), 

are hereby authorized to approve the sale of the 2018B Certificates and to execute a bond purchase 

agreement for the purchase of the 2018B Certificates with Northland. 

2.03 Upon approval of the sale of the 2018B Certificates by the Pricing Committee, the 

School Board will take action at a regular or special meeting to adopt the necessary approving 

resolution prepared by the District’s bond counsel. 

2.04 PMA is authorized to prepare and Northland is authorized to distribute an official 

statement related to the sale of the 2018B Certificates. 

2.05 If the Pricing Committee has not approved the sale of the 2018B Certificates to 

Northland and executed the related bond purchase agreement by December 31, 2018, this 

resolution shall expire. 

Section 3. 2018B Certificates Documents.  The form, specifications and provisions for 

the issuance and repayment of the 2018B Certificates shall be set forth in a subsequent resolution 

of the School Board, in an amendment to the Contract and in a supplement to the Declaration. 

Section 4. Minnesota School District Credit Enhancement Program. 

4.01 The District hereby covenants and obligates itself to notify the Commissioner of 

Education of a potential default in the payment of principal and interest on the 2018B Certificates 

and to use the provisions of Minnesota Statutes, Section 126C.55 to guarantee payment of the 

principal and interest on the 2018B Certificates when due.  The District further covenants to 

deposit with the Trustee, as bond registrar and paying agent for the 2018B Certificates, or any 

successor paying agent (the “Bond Registrar”) three days prior to the date on which a payment is 

due an amount sufficient to make that payment or to notify the Commissioner of Education that it 

78



will be unable to make all or a portion of that payment.  The Bond Registrar for the 2018B 

Certificates is authorized and directed to notify the Commissioner of Education if it becomes 

aware of a potential default in the payment of principal or interest on the 2018B Certificates or if, 

on the day two business days prior to the date a payment is due on the 2018B Certificates, there 

are insufficient funds to make that payment on deposit with the Bond Registrar.  The District 

understands that as a result of its covenant to be bound by the provisions of Minnesota Statutes, 

Section 126C.55, the provisions of that section shall be binding as long as any 2018B Certificates 

of this issue remain outstanding. 

4.02 The District further covenants to comply with all procedures now or hereafter 

established pursuant to Minnesota Statutes, Section 126C.55, Subdivision 2(c) by the Minnesota 

Department of Management and Budget and the Minnesota Department of Education and 

otherwise to take such actions as necessary to comply with that section.  The Chair, Clerk or 

Superintendent is authorized to execute any applicable Minnesota Department of Education forms. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Resolution B-11-18-3602      November 20, 2018 
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Expenditure Contracts Signed  

October 2018 
 

For your information, the Superintendent or the Executive Director of Business Services has 

signed the following expenditure contracts during the month of October 2018:  
 

Name  

Amount 

(or Not to 

Exceed) 

Source Description  

Critical Questioning LLC, 

Michael Walker 
$5,000.00 Denfeld 

Courageous conversations around race and 

racism; supporting the black male 

Joan Sargent $7,300.00 Denfeld 
2.5 day retreat on intercultural development 

and conflict 

School Datebooks $328.78 Lester Park Annual datebooks for students  

Amity Institute $4,600.00 Lowell 

Amity Intern Program to host one intern for 

the Nueva Vision Spanish Immersion 

program at Lowell 

Charlie Applestein $2,800.00 Myers-Wilkins 
Strategies and tools for educators who work 

with difficult behaviors in the classroom 

Positive Energy Outdoors $600.00 

Office of 

Education 

Equity 

Sled dog excursion and draft horse sleigh ride 

Concordia Community Arts 

Playcare 
$2,385.00 

Special 

Services 
Preschool planning as required by IEP 

Concordia Creative Art 

Playcare 
$1,350.00 

Special 

Services 
Preschool planning as required by IEP 

Endion Square Children’s 

Center 
$1,735.00 

Special 

Services 
Preschool planning as required by IEP 

Infinite Campus $4,896.00 Technology Campus Learning-Building License Fee 
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No Cost Contracts Signed 

October 2018 

  

For your information, the Superintendent or the Executive Director of Business Services has 

signed the following no cost contracts during the month of October 2018:  

 

Name  Source Description  

College of St. Scholastica (CSS) 
Business 

Services 

Clinical Learning Experience agreement 

(nursing) 

Wisconsin Indianhead 

Technical College (WITC) 

Career and 

Technical 

Education 

Articulation agreement 

Minnesota Department of 

Education (MDE) 
Curriculum 

Concurrent Enrollment Program Aid 

Application (CITS courses) 

The Hills Youth and Family 

Services 

Lincoln Park 

Middle School 
MOU 

Winona State University (WSU) Superintendent MOU 
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Facilities Management & Capital Project Status Report 

October 2018 

Page 1 of 1 

 

Facilities Management – Maintenance and Operations - General 

 In the past month the Facilities maintenance crews have completed 276 work orders, and are 

currently working on 610 open work orders. 

 Facilities maintenance trade crews are currently scheduled at Lincoln Park Middle School. 

 The Hartley land sale to the City of Duluth is completed. 

 The Rockridge lease with “The Hills” is moving forward and should be completed shortly. 

 An 89 year old clay sewer pipe at Congdon has failed; measures will be taken to repair ASAP. 

 Working with HR to review and update position descriptions. 

 

Capital Construction: 

 The FY19 HOCHS audit will begin shortly. 

 The FY20 PSS Track replacement project will begin shortly, with the first task of evaluating 

existing site conditions to determine if sub-grade soils can be re-used. 

 

Building Operations 

 Operations has filled a maintenance custodian position at Rockridge Academy with an 

external hire.   

 Operations is looking forward to the posting and filling of engineer vacancies at Lowell, 

Myers Wilkins and Congdon Park Elementary School. 

 

Health, Safety & Environmental Management 

Environmental/Health/Safety 

 Lincoln Park fire inspection discrepancies were corrected; annual inspection scheduled to be 

completed soon.   

 Annual fire sprinkler inspections and fire alarm inspections are in progress district-wide. 

 Over 4,600 pounds of electronics waste was recycled. 

 East kitchen was investigated for a sewer gas odor.  There was a leaking gasket around the 

grease trap and a negative pressure in kitchen was pulling gasses into the dish room.  The 

grease trap was resealed. 

 East basketball hoop safety straps were fixed or replaced.  Straps have a “seatbelt” type stop 

so if the cable or motor were to fail the hoops wouldn’t fall. 

 Slip and fall audits are continuing throughout the schools with the assistance of Marsh & 

McLennan Companies. 

 Scheduled the collection of asbestos samples for the gym floor at Rockridge to ensure the tile 

or adhesive doesn’t contain asbestos. 

Emergency Response Crisis Management 

 Safety team met several times to prepare ALICE training materials for certified staff training.   

 ALICE training was held for certified staff at all the schools.  This included a review of an 

ALICE power point and hands on scenario training.  The hands on training compared current 

lockdown procedures to enhanced lockdown procedures.  This included practicing barricade, 

counter, and evacuation options.  

Workers’ Compensation Activities    

 OSHA Recordables for the month:  0 

 First report of injuries: 27 
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230 East Superior Street • Duluth, MN 55802 • 218.310.0013 • gregfollmer@gmail.com 

 

 

 

October 30, 2018 

William Gronseth 

Superintendent of Schools 

David J. Spooner, C.P.E. 

Manger of Facilities 

 

Duluth Public Schools 

215 N 1st Ave E 

Duluth, MN  55802 

RE: Marketing Update 

 800 E Central Entrance “Central High School Property” 

 “Hartley Lots” 

Hartley Residential Lots 

• All marketing in place and active. 

• No new updates or inquiries. 

• Signage is recommended but some brush clearing and lot line locations are needed. 

800 E. Central Entrance “Central High School Property” 

• October 24th showing to a party of interest. 

• Three additional inquiries this month. 

The Central site continues to generate inquiries from various Developers, Brokers and Investors as 

expected. 

Please do not hesitate to reach out with any questions. 

Respectfully, 

 

Greg Follmer 

Broker 
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FY 19 Discretionary Compensatory Fund Usage

Site

Discretionary 
Dollars 
Allocated Uses

FTE 
Bud

FTE 
Assgn Description Std Cost

Non-Labor 
Budget

Non-Labor 
Spent

Denfeld ($ 514,708.00) 2.80 2.30 Teacher/Interventionists 268,800.00
0.35 Parent involvement coord 17,500.00

0.21 0.21 Dean to Asst Principal 20,749.00
1.00 School Counselor 96,000.00

0.40 BARR Coordinator 38,400.00
0.10 Supervisory Para 5,500.00

Career Center 6,600.00 0.00
School/Family Events 5,300.00 2,829.28
Materials or Unallocated 55,859.00 3,953.86

East 85,740.00 0.80 0.40 Teacher/Interventionists 76,800.00
Staff Development 8,574.00 0.00
Materials or Unallocated 366.00 0.00

Lincoln Park 601,100.00 4.65 3.75 Teacher/Interventionists 446,400.00
1.00 1.00 School Counselor 96,000.00

Leadership stipends 24,000.00
WIN Curriculum 2,000.00 2,000.00
Materials or Unallocated 32,700.00 2,989.46

Ordean East 95,701.00 0.80 Teacher/Interventionists 76,800.00
0.10 Social worker 9,600.00

Staff Development 9,301.00 0.00

Congdon 57,773.00 0.40 Teacher/Interventionists 38,400.00
Stipends/Subs 1,755.00
Monitor support 1,933.00
Curriculum 3,800.00 0.00
Staff Development 8,885.00 1,100.00
Transportation 3,000.00 0.00

Homecroft 37,162.00 0.35 0.35 Teacher/Interventionists 33,600.00
Materials or Unallocated 3,562.00 0.00

Lakewood 42,065.00 0.43 0.43 Teacher/Interventionists 41,280.00
Materials or Unallocated 785.00 0.00

Lester Park 28,848.00 0.20 0.20 Social/Emotional Teacher 19,200.00
Materials or Unallocated 9,648.00 0.00

Lowell 172,131.00 1.80 1.28 Teacher/Interventionists 171,631.00
Materials or Unallocated 500.00 0.00
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FY 19 Discretionary Compensatory Fund Usage

Site

Discretionary 
Dollars 
Allocated Uses

FTE 
Bud

FTE 
Assgn Description Std Cost

Non-Labor 
Budget

Non-Labor 
Spent

L. MacArthur 639,334.00 2.90 Teacher/Interventionists 278,400.00
0.50 0.50 EBD Teacher 48,000.00
1.00 Dean 96,000.00
1.00 Social Worker 96,000.00

0.25 Clerical 14,250.00
Mastery Connect 4,000.00
LLI Material 25,000.00 26,860.40
Staff Development 77,184.00 669.43
Materials or Unallocated 500.00 99.98

Myers-Wilkins 739,670.00 2.25 2.25 Teacher/Interventionists 216,000.00
0.50 0.50 SPED Resource Tchr 48,000.00
1.00 1.00 Dean 96,000.00
1.00 1.00 Social Worker
1.00 1.00 Paraprofessional 58,000.00

Community Sch Coord 63,000.00 14,488.12
Staff Development 74,000.00
Materials or Unallocated 88,670.00 1,052.17

Piedmont 537,886.00 4.00 2.00 Teacher/Interventionists 384,000.00
0.125 Monitor 3,245.00

1.00 Social Worker 96,000.00
Classroom Materials 20,464.00 5,440.04
Materials or Unallocated 34,186.00 353.50

Stowe 338,976.00 3.00 3.475 Teacher/Interventionists 288,000.00
Subs/Stipends 26,000.00
Elem Club Supplies 3,000.00 0.00
Materials or Unallocated 21,975.00 0.00
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