
Duluth Public Schools, ISD 709  • (218) 336-8752

 
Business Committee - Regular School Board Meeting

Duluth Public Schools, ISD 709
Agenda

Tuesday, September 20, 2016
UnitedHealth Group Building

4316 Rice Lake Road
Suite 108

Duluth, MN 55811
6:30 PM

 
1. Financial Report

A. Financial Report 
Financial statements only (Cash Flow report will resume later this year)
B. Approval of Payment of Claims
This item is attached as an "extra".
C. Budget Revisions
D. Wire Transfers
E. Investment Transactions
F. APU Projections
APU Projections will resume in October.
G. Fundraisers

2. Bids, R.F.P.s and Quotes Reports
A. Bids

1) Bid #1254 - Bakery Products
Bids for bakery products were advertised and sent to five regional 
providers.  There were two responses with the low bid coming from 
Bimbo Bakeries USA in the amount of $26,451.81.

Recommendation: It is recommended the School Board approve the agreement with 
Bimbo Bakeries USA in the amount of $26,451.81.

B. R.F.P.s - None
C. Quotes - None

3. Policies and Regulations
A. Suspension of Policy 3065
Administration is requesting a suspension of Policy 3065/Regulation 3065R 
in order to contract for interpreter services with a relative of a current 
employee.  There continues to be a shortage of interpreters in the area and 
special services is in need of interpreter services.

Recommendation:  It is recommended that the Duluth School Board approve the 
suspension of Policy 3065/Regulation 3065R through June 30, 2017 to enter into a 
contract with Doug Bowen-Bailey for interpreter services.
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B. New Policy 707 - Transportation of Public School Students
Attached is MSBA model policy 707 - Transportation of Public School 
Students for the first reading.  This policy would replace current policies 
3140, 3142 and 3145.

Recommendation:  It is recommended that the Duluth School Board approve Policy 707 
- first reading.
C. 3140 - Transportation of Students - Deletion
In moving to MSBA Model Policies, administration is recommending the 
deletion of Policy 3140 which will be replaced with MSBA Policy 707.

Recommendation:  It is recommended that the Duluth School Board approve the deletion 
of Policy 3140 - first reading.
D. 3142 - School Transportation Services Along Private Roadways - 
Deletion
In moving to MSBA Model Policies, administration is recommending the 
deletion of Policy 3142 which will be replaced with MSBA Policy 707.

Recommendation:  It is recommended that the Duluth School Board approve the deletion 
of Policy 3142- first reading.
E. 3145 - Transportation-Student Eligibility and Route Scheduling  - 
Deletion
In moving to MSBA Model Policies, administration is recommending the 
deletion of Policy 3145 which will be replaced with MSBA Policy 707.

Recommendation:  It is recommended that the Duluth School Board approve the deletion 
of Policy 3145 - first reading.
F. New Policy 710 - Extracurricular Transportation
Attached is MSBA Policy 710 - Extracurricular Transportation for the first 
reading.  This policy would replace current policies 3170 and 3175.

Recommendation:  It is recommended that the Duluth School Board approve Policy 710 
- first reading.
G. 3170 - Secondary Schools Curricular, Co-Curricular, and Extra-
Curricular Transportation - Deletion
In moving to MSBA Model Policies, administration is recommending the 
deletion of Policy 3170 which will be replaced with MSBA Policy 710.

Recommendation:  It is recommended that the Duluth School Board approve the deletion 
of Policy 3170 - first reading.
H. 3175 - Elementary Schools Special Activities Transportation - Deletion
In moving to MSBA Model Policies, administration is recommending the 
deletion of Policy 3175 which will be replaced with MSBA Policy 710.

Recommendation:  It is recommended that the Duluth School Board approve the deletion 
of Policy 3175  first reading.
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4. Contracts, Change Orders, and Leases
A. Contracts

1) Duluth Energy Systems Steam Service Agreement
Since 1995 the District has been connected to City Steam serving the 
Historic Old Central High School Building. There was an agreement 
made at that time which continued to renew since then. With the change 
in operation status from the Duluth Steam Cooperative to Duluth 
Energy, the new operator has requested updated agreements for 
continued service.

City Steam has been a reliable and efficient source of heat for HOCHS 
and the attached agreement has been reviewed by District 
Administration, and by Mark Knutson, the District’s legal counsel, and 
edits to the Operator’s Draft Agreement Form have been negotiated.

Recommendation:  It is recommended that the School Board approve entering into 
an agreement with Duluth Energy to procure steam service for the Historic Old 
Central High school.
2) Hallberg Engineering
Attached is the contract for Hallberg Engineering to provide re-
commissioning and technical services at Ordean East Middle School not 
to exceed $40,000.

NOTE:  Please see next contract with Minnesota Power, who will 
reimburse ISD 709 the cost of Hallberg Engineering's re-commissioning 
of Ordean East Middle School, not to exceed $40,000.

Recommendation: It is recommended that the Duluth School Board approve the 
contract with Hallberg Engineering for re-commissioning services.
3) Minnesota Power Business Pilot Program Opportunity for Power of 
One
As an enhancement to the existing Business program and to promote 
ongoing investment in energy efficiency, Minnesota Power is offering a 
pilot program opportunity for refunding up to $40,000 of the cost of re-
commissioning services at Ordean East Middle School.

NOTE: Please see above contract with Hallberg Engineering for re-
commissioning services at Ordean East Middle School.

Recommendation:  It is recommended that the Duluth School Board approve the 
contract with Minnesota Power to reimburse ISD 709 up to $40,000 for re-
commissioning services at Ordean East Middle School.
4) ACT District Testing Program - Spring 2017
Attached is a contract from ACT, Inc. to provide testing services to the 
Duluth Public School District for the Spring 2017 District Testing 
program.  The ACT test is a curriculum- and standards-based education 
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and career planning tool that assess students’ academic readiness for 
college.  The testing will be available via paper or online.  Billing is 
determined by the number of answer documents processed or online 
assessments launched and will cost approximately $35,000.00.  

Recommendation:  It is recommended that the Duluth School Board approve the 
contract with ACT, Inc. to provide ACT testing services to the Duluth Public School 
District for the Spring 2017 District Testing program.  Approximate cost is 
$35,000.00.  

B. Change Orders
1) Change Order #1 for Quote #4238 - HOCHS Gyms Ceiling - 
Abatement
750 square feet of the duct insulation must be removed to allow for the 
connection of new ductwork and new gym ventilation diffusers to be 
connected to the existing ductwork that had asbestos 
containing material covering them.

Change Order #1 to this bid is the added cost for the removal of the 750 
sq. ft. of asbestos containing duct insulation resulting in a increase of 
$9,000.00.

Recommendation:  It is recommended the School Board approve the change order as 
listed above increasing $9,000.00 from the previously awarded base bid for a new 
contract total of $83,850.00.
2)  Change Order #3 for Bid #1247 - Denfeld High School CTE 
Addition
Change Order #3 is for the cost to replace non-code compliant sanitary 
sewer pipe that was located below the new Denfeld addition and also to 
reroute the same in order to avoid additional delay in project 
completion.  The additional cost of Change Order #3 is $9,255.69, with 
a total revised contract cost (including Change Orders #1 and #2) of 
$684,615.86.

Recommendation:  It is recommended the Duluth School Board approve Change 
Order #3 as listed above. The additional cost of Change Order #3 is $9,255.69, 
which results in a total revised contract cost (including Change Orders #1 and #2) 
 for Bid #1247 of $684,615.86.
3) Change Order #2 for Bid 1248-1 HOCHS Third Street Parking Lot
Change Order #2 to this bid is added time for completion due to delay 
in start.  The original start date was June 6, 2016 and completion date 
was September 2, 2016.  The actual start date was July 11, 2016 and the 
revised completion date is November 15, 2016.  There is no cost 
change.

Recommendation: It is recommended that the Duluth School Board approve the 
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change order as listed above to modify the start and completion dates for this 
agreement.
4) PLACEHOLDER - Other Change Orders

C. Leases
1) MARCO
Administration is recommending that we accept the proposal from 
Marco for four (4) Konica Minolta black and white copiers for the Print 
Shop.  The 48 month lease will be an approximate annual cost of $ 
72,924 (including equipment and maintenance).  Pricing is based on the 
AEPA (Association of Educational Purchasing Agencies) Contract. 
 Please note that this represents an annual savings of approximately 
$23,460 from current pricing.  

Recommendation:  It is recommended that the Duluth School Board approve a lease 
agreement between ISD 709 and MARCO with terms as described and authorize the 
School Board Chair to sign the agreement.

5. Resolutions
A. B-9-16-3394 - Acceptance of Donations to Duluth Public Schools.

Recommendation:  It is recommended that the Duluth School Board approve Resolution 
B-9-16-3394.
B. B-9-16-3395 - Maximum Levy Certification

Recommendation:  It is recommended that the Duluth School Board approve Resolution 
B-9-16-3395.
C. B-9-16-3396 - Purchase of Real Property Located at 3215 Elm Street 
(near Lincoln Park Middle School)
This property is adjoining the land associated with the Lincoln Park Middle 
School near its entrance off West Third Street.  This property will provide 
future opportunities for use that are yet to be determined.

Recommendation: It is recommended that the Duluth School Board approve Resolution 
B-9-16-3396 - Purchase of Real Property Located at 3215 Elm Street authorizing the 
acquisition of this property being offered by the HRA for $1.00 plus legal and closing 
costs estimated not to exceed $1,000.00, and where unpaid assessments related to this 
property are zero.
D. PLACEHOLDER - Sale of Property

6. Informational - These items are provided for informational purposes only and no 
action is required.

A. Expenditure Contracts
Superintendent Gronseth or the CFO/Executive Director of Business and 
Finance has signed the following contracts during the month of August 
2016.
B. Revenue Contracts
Superintendent Gronseth or the CFO/Executive Director of Business and 
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Finance has signed the following contracts during the month of August 
2016.
C. Other Contracts
Superintendent Gronseth or the CFO/Executive Director of Business and 
Finance has signed the following contracts during the month of August 
2016
D. Change Orders Signed - None
E. Facilities Management & Capital Project Status Report 

7. Future Items
A. Policy Updates
B. Final Levy Approval (December)
C. FY 2015-16 Audit Results (December)
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i:\finance\budgets\bud 17\fund 1 salary and benefits\[district admin hochs non-labor fy2017.xlsx]asst supt

Duluth Public Schools

Budget Revisions Fiscal Year Ending June 30, 2017

Period Ending July 31, 2016

Food Community Capital Building Debt  Internal Student  

General-U General-R Service Transport Services Expenditure Construction Service Trust Service Activities Total

Revenues

Adopted Budget 07/01/16 $75,973,505 $16,924,468 $3,740,000 $5,817,082 $7,120,661 $3,374,475 $0 $20,848,651 $215,675 $825,000 $1,529,349 $136,368,866

Special Ed - local 18,231         18,231           

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

Revised Budget, 07/31/16 $75,973,505 $16,942,699 $3,740,000 $5,817,082 $7,120,661 $3,374,475 $0 $20,848,651 $215,675 $825,000 $1,529,349 $136,387,097
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Duluth Public Schools

Budget Revisions Fiscal Year Ending June 30, 2017

Period Ending July 31, 2016

Food Community Capital Building Debt  Internal Student

General-U General-R Service Transport Services Expenditure Construction Service Trust Service Activities Total

Expenditures

Adopted Budget 07/01/16 $71,978,804 $16,924,468 $4,113,837 $6,546,886 $7,308,343 $6,639,372 $1,547,187 $22,446,296 $200,000 $754,000 $1,529,349 $139,988,542

Special Ed - local 18,231         18,231           

Teacher Evaluation Carryover 50,000         50,000           

Music Rental Carryover 40,000         40,000           

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

-                 

Revised Budget, 07/31/16 $72,018,804 $16,992,699 $4,113,837 $6,546,886 $7,308,343 $6,639,372 $1,547,187 $22,446,296 $200,000 $754,000 $1,529,349 $140,096,773

Operating Transfers - in 3,370,935 $3,370,935

Operating Transfers - out (3,370,935) ($3,370,935)

Net $583,766 ($50,000) ($373,837) ($729,804) ($187,682) $106,038 ($1,547,187) ($1,597,645) $15,675 $71,000 $0 ($3,709,676)
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MSDLFADESCRIPTIONVENDOR ID

07/31/2016Period Ending
ACH & Wire Transfer Summary

ISD #709 - Duluth Public Schools

CHECK DATE
7,548.30DULUTH TEACHERS CREDITV107231 07/01/2016

10,894.21EBC - FLEX EFTV106637 07/01/2016

79,341.80EBC - TSA EFTV106636 07/01/2016
584,694.53FEDERAL 941 PR TAXESV102915 07/01/2016

92,901.07MG TRUSTV108066 07/01/2016
1,855.60MN CHILD SUPPORT EFTV05173 07/01/2016

94,009.54MN STATE PR TAXESV102916 07/01/2016
72,715.82PUBLIC EMPLOYEES RETIREMENTV79708 07/01/2016

278,513.88TEACHERS RETIREMENT ASSOC EFTV108783 07/01/2016
1,558,922.82U S BANK - PY DIRECT DEPOSITV79704 07/01/2016

30,191.14CITISTREET FOR MSRSV106466 07/15/2016
7,498.30DULUTH TEACHERS CREDITV107231 07/15/2016

10,548.88EBC - FLEX EFTV106637 07/15/2016
79,349.11EBC - TSA EFTV106636 07/15/2016

559,481.38FEDERAL 941 PR TAXESV102915 07/15/2016
91,822.02MG TRUSTV108066 07/15/2016
1,714.95MN CHILD SUPPORT EFTV05173 07/15/2016

90,639.94MN STATE PR TAXESV102916 07/15/2016
50,209.95PUBLIC EMPLOYEES RETIREMENTV79708 07/15/2016

286,423.86TEACHERS RETIREMENT ASSOC EFTV108783 07/15/2016
1,470,182.33U S BANK - PY DIRECT DEPOSITV79704 07/15/2016

1,429,453.23ASSOCIATED BANK (EFT)V106737 07/28/2016
179,652.10MEDICA HEALTH PLAN (EFT)V06645 07/28/2016

2,553,620.88PEIP - HLTH EFTV106638 07/28/2016
2,980,303.09U S BANK TRUST N A CORP  EFTV05012 07/28/2016

70,269.97DELTA DENTAL PLAN OF MN(EFT)V80030 07/28/2016
32,315.39HARRIS BANKV104923 07/28/2016

189.00MN DEPT OF REVENUE  EFTV100499 07/28/2016
5,031.21TEACHERS RETIREMENT ASSOC EFTV108783 07/28/2016

42,496.57CITISTREET FOR MSRSV106466 07/29/2016
603.74EBC - FLEX EFTV106637 07/29/2016

5,996.76EBC - TSA EFTV106636 07/29/2016
558,200.67FEDERAL 941 PR TAXESV102915 07/29/2016

1,741.56MN CHILD SUPPORT EFTV05173 07/29/2016
95,136.28MN STATE PR TAXESV102916 07/29/2016
46,463.96PUBLIC EMPLOYEES RETIREMENTV79708 07/29/2016

259,959.58TEACHERS RETIREMENT ASSOC EFTV108783 07/29/2016

1,444,047.88U S BANK - PY DIRECT DEPOSITV79704 07/29/2016
15,164,941.30

22



ISD 709 – Duluth Public Schools         

GF Investment Activity for FY 2017  

As of July 31, 2016   

 

 

Beginning Investment Balance (June 30, 2016):                                           $    16,067,228.13 

 

 

Add Purchases:        Yield 

 Date Issuer    Broker  Matures  (YTM) 

 07/07 MN Trust Term Series PMA  08/08/16  0.47%          1,700,000.00 

 07/08 Sterling Bank (MO)  MBS  01/09/17  0.60%             249,000.00 

 07/15 Luana Savings Bank (IA) MBS  01/17/17  0.40%             249,000.00 

 07/15 BMO Harris Bank NA (IL) MBS  01/13/17  0.60%             249,000.00 

 07/15 CFBank (OH)   MBS  01/17/17  0.50%             249,000.00

 07/22 Synchrony Bank (UT)  MBS  01/23/17  0.60%             249,000.00

  

     

Total Purchases            $          2,945,000.00 

 

 

Deduct Maturities/Calls/Sales:      Yield 

 Date Issuer    Broker  Matures (YTM) 

 07/07 MN Trust Term Series PMA  07/07/16  0.50%  $      3,000,000.00 

 07/26 MN Trust Term Series PMA  07/26/16  0.50%          5,500,000.00 

 07/29 Merrick Bank (UT)  MBS  07/29/16  0.70%               98,930.70 

  

  

Total Maturities          $         8,598,930.70 

  

Other items: 

 Add:  Money Market Funds Interest                    $       -   405.14 

Beginning Value Adjustment                                                                        10,486.47 

Other Interest/Cash Balance on Account (Reverse)                                  0.00 

 

 Deduct: Transaction Fees/Other                          0.00 

Market Value Adjustment                                                 0.00 

 

Total Other          $      10,081.33 

 

 

Ending Investment Balance (July 31, 2016)                     $ 10,423,378.76     

 

 

Note: Ending Investment Balance as of July 31, 2015 was $ 7,593,775.51 
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Fundraisers for August 2016 
 

School  Organization Function 

Homecroft School-wide Coupon books 

Congdon School-wide Box Tops collections 

Congdon School-wide Life Touch and school pictures 

Congdon School-wide 
Calendar sales for 4th grade trip to Wolf 

Ridge 

Congdon School-wide Printer cartridge recycling 

Congdon 4th & 5th graders Datebook/planner sales 

Area Learning Center T12 Shiny paper 

Area Learning Center School-wide Vending machines 

Denfeld 
Basketball, Softball, Boys, 

Soccer, Cheer  
Test drive of vehicles 

Denfeld Dance Team Summer fundraiser at Marshall School 

Denfeld Athletics Percentage of clothing sales 

Denfeld Lacrosse Working concessions 

Denfeld Robotics 
Work Air Show, collect paper, Schwan 

Sales 
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3065 VENDING MACHINES AND RELATIONS WITH VENDORS 
 
The School Board wishes to maintain good working relations with vendors who supply 

materials, supplies, and services to the school system.  Constructive efforts by the 
administration to seek the advice and counsel of vendors about how to improve such 
relationships are encouraged.  
 
Vendors who feel the specifications are unduly restrictive are encouraged to bring this to the 
Superintendent's attention by written communication.  
 
Automatic vending machines or sales, the proceeds of which remain with the School Board, 

are authorized in any elementary or secondary public school in the city (i.e. sanitary 
equipment, milk, or other items designated by the School Board).  
 
Automatic vending machines or sales, the proceeds of which physically remain in an 
individual school yet credited to the district's general fund, may be authorized if the sales 

supplement rather than conflict with existing School Board programs and policies.  Non-
conflicting vending machines or sales shall be originated at the discretion of the school 
principal.  
All vending contracts over $5000 much be obtained based on competitive bids and all 

contracts must be ratified by the School Board.  In the event any vended or sold items are 
questioned or disputed as being in conflict with existing School Board programs or policies, 
the School Board, after proper review, shall make the determination.  
 
Effective for all contracts entered into after June 30, 1995, student picture or yearbook 

contracts grossing over $5000 in sales must also be obtained based on competitive bids and 
all contracts must be ratified by the School Board.  In the event any item is questioned or 
disputed as being in conflict with existing School Board programs or policies, the School 
Board after proper review shall make the determination. 

 
References: MSA 121.908 
  MSA 123.37 
  MSA 127.15 
  MSA 471.345 

 
Adopted: 06-09-1970  ISD 709 
Revised: 10-19-1993 
  04-25-1995 
  06-20-1995  ISD 709 
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3065R VENDING MACHINES AND RELATIONS WITH VENDORS 
 
Machines for the dispensing of foods and beverages may be used in the public schools of 

Duluth as a supplement to the cafeteria service and to provide after hours service.  The 
following guidelines will govern their management, installation, use and specific items to be 
dispensed:  
 
1.  Management  
 
The dispensing machines shall be under the general direction of the school principal.  All 
proceeds are to be posted to the general fund but may be maintained at the school 

site.  The proceeds may be expended as dictated by district accounting and purchasing 
policies. Proper accounting shall be submitted regularly to the Director of Business and 
Finance on all proceeds and expenditures.  
 
2.  Installation  
 
Vending machines are to be installed at the expense of the local school.  All contracts must 
be ratified by the School Board and shall go out for bid if the aggregate receipts from all 
machines located in a building exceed $5000 in a fiscal year.  The machines shall be so 

located as to meet building codes, convenience of operation, accessibility, and ease of 
maintenance.  The placement shall be the joint decision of the local school administration, 
the engineering department, and the child nutrition department.  All financial responsibility 
for the maintenance and repair shall remain with the individual school.  
 
3.  Use  
 
Vending machines and their products may not operate in competition with school 

cafeterias.  Their use is to broaden the services offered students and shall not be operated 
so as to detract or supplant the nutritional offerings of the school cafeteria.  It is further 
recommended that attention be given to its use before or after school and before or during 
evening activities.  
 
4.  Guidelines for Specific Items to be Dispensed  
 
It would be impractical to identify all items that should or should not be sold through a 

vending machine. With the guidelines identified under "use" the following regulations apply:   
 
The following items may not be dispensed during lunch periods:   
Coffee, tea, carbonated beverages, corn chips, potato chips, ice cream, candy, etc., and any 

items directly in competition with those being sold in the cafeteria.  (But may be acceptable 
when the cafeteria is not in service.)  
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The following items are acceptable and may be operated at any time:   
Fruit, noncarbonated beverages, milk, consommé', sandwiches, etc.  
All efforts should be made to encourage cafeteria participation and the support of nutritious 

food.  
 
The vending machines should be a supplement to the cafeteria and not to replace the 
services; consequently the major use should be before and after school hours, evening, and 

at those times in which the services of the cafeteria are not available.  
 
5. Relations with Vendors  
 
All supplies' representatives shall have a hearing relative to their products at the earliest 
convenient date.  Subsequent visits shall be promptly acknowledged and interviews granted 
or not, depending upon the circumstances.  Purchasing personnel are not required to put 
their time absolutely and indiscriminately at the disposal of all salesmen, however frequent 

or at whatever time, or on what mission they may be calling.  The Director of Business and 
Finance may be the judge, but he/she is not relieved from his/her obligation of courtesy.  
The Duluth Public Schools shall not extend favoritism to any vendors.  Each order shall be 
placed on the basis of quality, price, and delivery, with past service being a factor if all other 
considerations are equal.  
 
All letters, wires, and other types of communications shall be answered or acknowledged 
promptly.  
 
The schools shall not solicit funds or material from vendors, however worthy the purpose.  
No purchase will be made from an employee of the School District, nor from a member of 
the immediate household of an employee.  
 
No purchase will be made from a member of the School Board, nor from a member of 
his/her immediate household, nor from any enterprise in which he/she holds a substantial 
interest, except for public utilities.  
 
No employee shall endorse any product of any type or kind in such a manner as will identify 
him/her in any way as an employee of the School District.  
 
Approved: 06-09-1970  ISD 709  
Revised: 10-19-1993 
  06-20-1995  ISD 709 
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707 TRANSPORTATION OF PUBLIC SCHOOL STUDENTS 
 
I. PURPOSE 
 

The purpose of this policy is to provide for the transportation of students consistent 
with the requirements of law. 

 
II. GENERAL STATEMENT OF POLICY 

 
A. The policy of the school district is to provide for the transportation of students 

in a manner which will protect their health, welfare, and safety. 
 

B. The school district recognizes that transportation is an essential part of the 

school district services to students and parents but further recognizes that 
transportation by school bus is a privilege and not a right for an eligible 
student. 

 

III. DEFINITIONS 
 

A. “Child with a disability” includes every child identified under federal and state 
special education law as deaf or hard of hearing, blind or visually impaired, 
deafblind, or having a speech or language impairment, a physical impairment, 

other health disability, developmental cognitive disability, an emotional or 
behavioral disorder, specific learning disability, autism spectrum disorder, 
traumatic brain injury, or severe multiple impairments, and who needs special 
education and related services, as determined by the rules of the 

Commissioner of Education.  A licensed physician, an advanced practice 
nurse, or a licensed psychologist is qualified to make a diagnosis and 
determination of attention deficit disorder or attention deficit hyperactivity 
disorder for purposes of identifying a child with a disability.  In addition, every 

child under age three, and at the school district’s discretion from age three to 
seven, who needs special instruction and services, as determined by the rules 
of the Commissioner, because the child has a substantial delay or has an 
identifiable physical or mental condition known to hinder normal development 
is a child with a disability.  A child with a short-term or temporary physical or 

emotional illness or disability, as determined by the rules of the 
Commissioner, is not a child with a disability. (Minn. Stat. § 125A.02) 

 
B. “Home” is the legal residence of the child.  In the discretion of the school 

district, “home” also may be defined as a licensed day care facility, school day 
care facility, a respite care facility, the residence of a relative, or the 
residence of a person chosen by the student’s parent or guardian as the home 
of a student for part or all of the day, if requested by the student’s parent or 
guardian, or an afterschool program for children operated by a political 

subdivision of the state, if the facility, residence, or program is within the 
attendance area of the school the student attends.  Unless otherwise 
specifically provided by law, a homeless student is a resident of the school 
district if enrolled in the school district.  (Minn. Stat. § 123B.92, Subd. 

1(b)(1); Minn. Stat. § 127A.47, Subd. 2) 
 

C. “Homeless student” means a student, including a migratory student, who 
lacks a fixed, regular, and adequate nighttime residence and includes:  

students who are sharing the housing of other persons due to loss of housing, 

31



707 – 2 of 12 

 
Duluth Public Schools ISD 709 | 215 N First Avenue East | Duluth, MN 55802 | (218) 336-8752 

economic hardship, or a similar reason; are living in motels, hotels, trailer 
parks, or camping grounds due to the lack of alternative adequate 
accommodations; are living in emergency or transitional shelters; are 

abandoned in hospitals; are awaiting foster care placement; have a primary 
nighttime residence that is a public or private place not designed for or 
ordinarily used as a regular sleeping accommodation for human beings; are 
living in cars, parks, public spaces, abandoned buildings, substandard 

housing, bus or train stations, or similar settings, and migratory children who 
qualify as homeless because they are living in any of the preceding listed 
circumstances. (42 U.S.C. § 11434a) 

 
D. “Nonpublic school” means any school, church, or religious organization, or 

home school wherein a resident of Minnesota may legally fulfill the 
compulsory instruction requirements of Minn. Stat. §120A.22, which is 
located within the state, and which meets the requirements of Title VI of the 
Civil Rights Act of 1964 (42 U.S.C. § 2000d, et seq.).  (Minn. Stat. §123B.41, 

Subd. 9) 
 

E. “Nonresident student” is a student who attends school in the school district 
and resides in another district, defined as the “nonresident district.”  In those 

instances when the divorced or legally separated parents or parents residing 
separately share joint physical custody of a student and the parents reside in 
different school districts, the student shall be a resident of the school district 
designated by the student’s parents.  When parental rights have been 
terminated by court order, the legal residence of a student placed in a 

residential or foster facility for care and treatment is the district in which the 
student resides.  (Minn. Stat. § 123B.88, Subd. 6; Minn. Stat. § 125A.51; 

Minn. Stat. § 127A.47, Subd. 3) 
 

F. “Pupil support services” are health, counseling, and guidance services 
provided by the public school in the same district where the nonpublic school 
is located.  (Minn. Stat. § 123B.41, Subd. 4) 

 
G. “School of origin,” for purposes of determining the residence of a homeless 

student, is the school that the student attended when permanently housed or 
the school in which the student was last enrolled.  (42 U.S.C. § 
11432(g)(3)(G)) 

 

H. “Shared time basis” is a program where students attend public school for part 
of the regular school day and who otherwise fulfill the requirements of Minn. 
Stat. § 120A.22 by attendance at a nonpublic school.  (Minn. Stat. § 126C.01, 
Subd. 8) 

 
I. “Student” means any student or child attending or required to attend any 

school as provided in Minnesota law and who is a resident or child of a 
resident of Minnesota.  (Minn. Stat. § 123B.41, Subd. 11) 

 

IV. ELIGIBILITY 
 

A. Upon the request of a parent or guardian, the school district shall provide 
transportation to and from school, at the expense of the school district, for all 

resident students who reside two miles or more from the school, except for 
those students whose transportation privileges have been revoked or have 
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been voluntarily surrendered by the student’s parent or guardian.  (Minn. 
Stat. § 123B.88, Subd. 1) 

 

B. The school district may, in its discretion, also provide transportation to any 
student to and from school, at the expense of the school district, for any 
other purpose deemed appropriate by the school board. 

 
The School District's responsibility is to provide transportation as a 

service.  Riding the school bus for students is a privilege.  

 

Student eligibility for transportation will be based on the distance of 

the student's residence, child care facility, or Key Zone site (which 

the child is attending on a permanent and regularly scheduled basis) 

from the school to which the pupil is assigned and the grade level of 

the student.  

 

The School Board has established the following criteria:  

 

  Grade Level   Distance from Residence to School  

Elementary  0.7 of a mile or more  

Middle  1.5 miles or more  

High  2.0 miles or more  

 

Students eligible for transportation may be required to walk the same 

distance to a school bus stop that non-transported students are 

required to walk to his/her school.  

Parents will assume responsibility of transporting children to and 

from their home to the permanent, full-time child care facility and Key 

Zone sites.  Special transportation will be handled on an individual 

basis for students with disabilities.  

 

The School District will provide transportation for students when, in 

the opinion of the Traffic Hazard Safety Committee, conditions 

between the child's home and school of attendance create a hazard to 

the walking child, recognizing the child's age as a factor in this 

consideration.  Questions pertaining to eligibility for transportation 

due to safety concerns should be referred in writing to the Traffic 

Hazard Safety Committee.  

 

The Traffic Hazard Safety Committee shall consist of the 

Transportation Manager, the appropriate principal, the School 

Patrol Safety Officer of the Duluth Police Department, and any 

others the Superintendent may designate. 

 
 

C. In the discretion of the school district, transportation along regular school bus 
routes may also be provided, where space is available, to any person where 
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such use of a bus does not interfere with the transportation of students.  The 
cost of providing such transportation must be paid by those individuals using 
these services or some third-party payor.  Bus transportation also may be 

provided along school bus routes when space is available for participants in 
early childhood family education programs and school readiness programs if 
these services do not result in an increase in the school district’s expenditures 
for transportation.  (Minn. Stat. § 123B.88, Subd. 10, 11, 12, and 13) 

 
D. For purposes of stabilizing enrollment and reducing mobility, the school 

district may, in its discretion, establish a full-service school zone and may 
provide transportation for students attending a school in that full-service 
school zone.  A full-service school zone may be established for a school that is 

located in an area with higher than average crime or other social and 
economic challenges and that provides education, health or human services, 
or other parental support in collaboration with a city, county, state, or 
nonprofit agency. 

 
E. The following are specific rules and regulations relative to determining               

student eligibility and route scheduling for transportation of Duluth 

Public Schools students:  

 

1. If, when measuring the distance from a residential address to an 

assigned school, the designated distance registers within the 

boundaries of a resident block, students within the entire block shall 

be provided transportation in accordance with mileage requirements 

by grade level.  

 

2. Distance shall be measured from the residential address of each 

transported student to the nearest school student entrance by an 

official school odometer.  

 

3. School administrators desiring confirmation of the various mileage 

limits should contact the Transportation Manager.  

 

4. A zoned map of a school attendance area indicating residential areas 

from which students are required to walk, as well as a map of the bus 

route(s) within the school attendance area, shall be made available 

by the Transportation Manager upon request of the principals.  

 

5. Parents requesting transfers from one attendance area to another are 

responsible for pupil transportation arrangements based on 

approval.  Transportation will be provided for administrative 

relocation of students.  

 

6. The child care provider must reside in the home school attendance 

area. In the case of magnet schools, the home school attendance area 

is district-wide.  Established magnet school routes shall be followed 

in transporting students to child care provider.  The child care 
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residence must be eligible for transportation for grade level of 

child.  Transportation must be on a permanent basis with one A.M. 

address pick up and one P.M. address drop off all days of the week 

within the home school attendance area.  The child care 

arrangements must be made three (3) working days in advance of 

transportation.  

 

7. Elementary school children attending child care facilities and Key 

Zone sites outside their residential attendance area may apply for 

enrollment in the public elementary school in the attendance area of 

the child care facility, provided classroom space is available.  It is the 

parent's responsibility to provide transportation to and from the child 

care.  The School District provides transportation between the child 

care and the school provided the child care address qualifies within 

District guidelines.  

 

8. Requests for transportation for students with medical handicaps will 

be approved upon written verification by a physician that the student, 

for medical reasons, does require transportation to and from 

school.  Medical permits for transportation must be renewed at the 

beginning of each school year.  

 

9. Transportation is provided for eligible students riding to and from 

school only.  Students shall not ride the bus for purposes of Cub Scout 

and Brownie meetings, birthday parties, or visitations.  

 

10. Identification passes issued to secondary students for transportation 

on Duluth Transit Authority vehicles can be replaced.  A cost will be 

charged for replacement.  

 

11. Vocational center students shall be provided transportation to and 

from their school of resident attendance.  

 

12. The school bus will stop at designated discharging and receiving 

points within a reasonable distance of students' homes to receive and 

discharge students.   

 

13. Students may request alternate bus stops, AM and PM.  The stops 

must be within the eligible transportation boundary of their school.  

Stop changes, if approved, are assigned 5 days per week.  They shall 

be discharged from the bus at the same bus-stop at which they were 

received.  

 
V. TRANSPORTATION OF NONRESIDENT STUDENTS 

 
A. If requested by the parent of a nonresident student, the school district shall 

provide transportation to a nonresident student within its borders at the same 
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level of service that is provided to resident students. (Minn. Stat. § 124D.04, 
Subd. 7; Minn. Stat. § 123B.92, Subd. 3) 

 

B. If the school district decides to transport a nonresident student within the 
student’s resident district, the school district will notify the student’s resident 
district of its decision, in writing, prior to providing transportation.  (Minn. 
Stat. § 123B.88, Subd. 6) 

 
C. When divorced or legally separated parents or parents residing separately 

reside in different school districts and share physical custody of a student, the 
parents shall be responsible for the transportation of the student to the 
border of the school district during those times when the student is residing 

with the parent in the nonresident school district.  (Minn. Stat. § 127A.47, 
Subd. 3(b)) 

 
D. The school district may provide transportation to allow a student who attends 

a high-need English language learner program and who resides within the 
transportation attendance area of the program to continue in the program 
until the student completes the highest grade level offered by the program.  
(Minn. Stat. § 123B.92, Subd. 3(b)) 

 
VI. TRANSPORTATION OF RESIDENT STUDENTS TO NONDISTRICT SCHOOLS 
 

A. In general, the school district shall not provide transportation between a 
resident student’s home and the border of a nonresident district where the 

student attends school under the Enrollment Options Program.  A parent may 
be reimbursed by the nonresident district for the costs of transportation from 

the pupil’s residence to the border of the nonresident district if the student is 
from a family whose income is at or below the poverty level, as determined 

by the federal government.  The reimbursement may not exceed the pupil’s 
actual cost of transportation or 15 cents per mile traveled, whichever is less.  
Reimbursement may not be paid for more than 250 miles per week.  (Minn. 
Stat. § 124D.03, Subd. 8) 

 

B. Resident students shall be eligible for transportation to and from a 
nonresident school district at the expense of the school district, if in the 
discretion of the school district, inadequate room, distance to school, 
unfavorable road conditions, or other facts or conditions make attendance in 

the resident student’s own district unreasonably difficult or impracticable.  
The school district, in its discretion, may also provide for transportation of 
resident students to schools in other districts for grades and departments not 
maintained in the district, including high school, for the whole or a part of the 

year or for resident students who attend school in a building rented or leased 
by the school district in an adjacent district.  (Minn. Stat. § 123B.88, Subds. 1 
and 4) 

 
 C. In general, the school district is not responsible for transportation for any 

resident student attending school in an adjoining state under a reciprocity 
agreement but may provide such transportation services at its discretion.  
(Minn. Stat. § 124D.041) 

 

VII. SPECIAL EDUCATION STUDENTS/STUDENTS WITH A DISABILITY/ 
STUDENTS WITH TEMPORARY DISABILITIES 
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A. Upon a request of a parent or guardian, a resident student with a disability 

who is not yet enrolled in kindergarten, who requires special education 

services in a location other than the student’s home, shall be provided 
transportation to and from the student’s home at the expense of the school 
district and shall not be subject to any distance requirement.  (Minn. Stat. § 
123B.88, Subd. 1) 

 
B. Resident students with a disability whose handicapped conditions are such 

that the student cannot be safely transported on the regular school bus 
and/or school bus route and/or when the student is transported on a special 
route for the purpose of attending an approved special education program 

shall be entitled to special transportation at the expense of the school district 
or the day training and habilitation program attended by the student.  The 
school district shall determine the type of vehicle used to transport students 
with a disability on the basis of the handicapping condition and applicable 

laws.  This provision shall not be applicable to parents who transport their 
own child under a contract with the school district.  (Minn. Stat. § 123B.88, 
Subd. 19; Minn. Rules Part 7470.1600) 

 

C. Resident students with a disability who are boarded and lodged at Minnesota 
state academies for educational purposes, but who also are enrolled in a 
public school within the school district, shall be provided transportation, by 
the school district to and from said board and lodging facilities, at the 
expense of the school district.  (Minn. Stat. § 125A.65) 

 
D. If a resident student with a disability attends a public school located in a 

contiguous school district and the school district of attendance does not 
provide special instruction and services, the school district shall provide 

necessary transportation for the student between the school district boundary 
and the educational facility where special instruction and services are 
provided within the school district.  The school district may provide necessary 
transportation of the student between its boundary and the school attended in 
the contiguous district, but shall not pay the cost of transportation provided 

outside the school district boundary.  (Minn. Stat. § 125A.12) 
 

E. When a student with a disability or a student with a short-term or temporary 
disability is temporarily placed for care and treatment in a day program 

located in another school district and the student continues to live within the 
school district during the care and treatment, the school district shall provide 
the transportation, at the expense of the school district, to that student. The 
school district may establish reasonable restrictions on transportation, except 

if a Minnesota court or agency orders the child placed at a day care and 
treatment program and the school district receives a copy of the order, then 
the school district must provide transportation to and from the program 
unless the court or agency orders otherwise.  Transportation shall only be 
provided by the school district during regular operating hours of the school 

district.  (Minn. Stat. § 125A.15(b); Minn. Stat. § 125A.51(d)) 
 

F. When a nonresident student with a disability or a student with a short-term or 
temporary disability is temporarily placed in a residential program within the 

school district, including correctional facilities operated on a fee-for-service 
basis and state institutions, for care and treatment, the school district shall 
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provide the necessary transportation at the expense of the school district.  
Where a joint powers entity enters into a contract with a privately owned and 
operated residential facility for the provision of education programs for special 

education students, the joint powers entity shall provide the necessary 
transportation.  (Minn. Stat. § 125A.15(c) and (d); Minn. Stat. § 125A.51(e)) 

 
G. Each driver and aide assigned to a vehicle transporting students with a 

disability will be provided with appropriate training for the students in their 
care, will assist students with their safe ingress and egress from the bus, will 
ensure the proper use of protective safety devices, and will be provided with 
access to emergency health care information as required by law.  (Minn. 
Rules Part 7470.1700) 

 
H. Any parent of a student with a disability who believes that the transportation 

services provided for that child are not in compliance with the applicable law 
may utilize the alternative dispute resolution and due process procedures 

provided for in Minn. Stat. Ch. 125A.  (Minn. Rules Part 7470.1600, Subd. 2) 
 
VIII. HOMELESS STUDENTS 
 

A. Homeless students shall be provided with transportation services comparable 
to other students in the school district.  (42 U.S.C. § 
11432(e)(3)(C)(i)(III)(cc) and (g)(4)(A)) 

 
B. Upon request by the student’s parent, guardian, or homeless education 

liaison, the school district shall provide transportation for a homeless student 
as follows: 

 
1. A resident student who becomes homeless and is residing in a public 

or private shelter location or has other non-shelter living arrangements 
within the school district shall be provided transportation to and from 
the student’s school of origin and the shelter or other non-shelter 
location if the shelter or non-shelter location is two or more miles from 
the school of origin and the student’s transportation privileges have 

not been revoked.  (42 U.S.C. § 11432(g)(1)(J)(iii)(I)) 
 

2. A resident student who becomes homeless and is residing in a public 
or private shelter location or has other non-shelter living arrangements 

outside of the school district shall be provided transportation to and 
from the student’s school of origin and the shelter or other non-shelter 
location if the shelter or non-shelter location is two or more miles from 
the school of origin and the student’s transportation privileges have 

not been revoked, unless the school district and the school district in 
which the student is temporarily placed agree that the school district in 
which the student is temporarily placed shall provide transportation.  
(Minn. Stat. § 125A.51(f); 42 U.S.C. § 11432(g)(1)(J)(iii)(II)) 

 

3. If a nonresident student is homeless and is residing in a public or 
private homeless shelter or has other non-shelter living arrangements 
within the school district, the school district may provide 
transportation services between the shelter or non-shelter location and 

the student’s school of origin outside of the school district upon 
agreement with the school district in which the school of origin is 
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located.  (Minn. Stat. § 125A.51(f)) 
 

4. A homeless nonresident student enrolled under Minn. Stat. § 124D.08, 

Subd. 2a, must be provided transportation from the student’s district 
of residence to and from the school of enrollment.  (Minn. Stat. § 
123B.92, Subd. 3(c)). 

 

IX. AVAILABILITY OF SERVICES 
 

Transportation shall be provided on all regularly scheduled school days or make-up 
days.  Transportation will not be provided during the summer school break.  
Transportation may be provided for summer instructional programs for students with 

a disability or in conjunction with a learning year program. Transportation between 
home and school may also be provided, in the discretion of the school district, on 
staff development days.  (Minn. Stat. § 123B.88, Subd. 21) 

 

X. MANNER OF TRANSPORTATION 
 

The scheduling of routes, establishment of the location of bus stops, manner and 
method of transportation, control and discipline of school children, the determination 

of fees, and any other matter relating thereto shall be within the sole discretion, 
control and management of the school board.  The school district may, in its 
discretion, provide room and board, in lieu of transportation, to a student who may 
be more economically and conveniently provided for by that means.  (Minn. Stat. § 
123B.88, Subd. 1) 

 
XI. RESTRICTIONS 

 
Transportation by the school district is a privilege and not a right for an eligible 

student.  A student’s eligibility to ride a school bus may be revoked for a violation of 
school bus safety or conduct policies, or violation of any other law governing student 
conduct on a school bus pursuant to the school district’s discipline policy.  Revocation 
of a student’s bus riding privilege is not an exclusion, expulsion, or suspension under 
the Pupil Fair Dismissal Act.  Revocation procedures for a student who is an 

individual with a disability under 20 U.S.C. § 1415 (Individuals with Disabilities Act), 
29 U.S.C. § 794 (the Rehabilitation Act), and 42 U.S.C. § 12132, (Americans with 
Disabilities Act) are governed by these provisions.  (Minn. Stat. § 121A.59) 

 

XII. FEES 
 

A. In its discretion, the school district may charge fees for transportation of 
students to and from extracurricular activities conducted at locations other 

than school, where attendance is optional.  (Minn. Stat. § 123B.36, Subd. 
1(10)) 

 
B. The school district may charge fees for transportation of students to and from 

school when authorized by law.  If the school district charges fees for 

transportation of students to and from school, guidelines shall be established 
for that transportation to ensure that no student is denied transportation 
solely because of inability to pay. The school district also may waive fees for 
transportation if the student’s parent is serving in, or within the past year has 

served in, active military service as defined in Minn. Stat. § 190.05.  (Minn. 
Stat. § 123B.36, Subds. 1(11) and 6) 
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C. The school district may charge reasonable fees for transportation of students 

to and from post-secondary institutions for students enrolled under the post-

secondary enrollment options program.  Families who qualify for mileage 
reimbursement may use their state mileage reimbursement to pay this fee.  
(Minn. Stat. § 123B.36, Subd. 1(13)) 

 

D. Where, in its discretion, the school district provides transportation to and 
from an instructional community-based employment station that is part of an 
approved occupational experience vocational program, the school district may 
require the payment of reasonable fees for transportation from students who 
receive remuneration for their participation in these programs. (Minn. Stat. § 

123B.36, Subd. 3) 
 
XIII. School Transportation Along Private Roadways 

 

The Duluth Public Schools will provide transportation for eligible students 

living along township, road association, and private roadways if all of the 

following conditions are met.  

 

1. The distance between the residence driveway and the main road 

or nearest serviced turnaround must be one-half mile or more.  

2. The roadway meets the following construction standards.  The 

specifications are 18 foot finished driving surface.  Surface of 

roadway must be at least 6" aggregate surface.  All culverts across 

the roadway shall be 15" minimum diameter or larger.  

3. The roadway is free of permanent, seasonal, or temporary safety 

hazards such as: unplowed roadway or turnaround, running water 

across roadway, tree branches or limbs in the way, steep 

shoulders with no guard rails, or any other possible safety 

compromising situations.  

4. Adequate bus turnaround facilities are to be properly 

maintained.  Turnaround facilities must be a minimum of 18 feet 

wide and 30 feet deep of finished surface without a serve grade in 

either direction.  If a cul-de-sac is needed, it shall have a minimum 

40 foot radius.   

 

Roadways that do not meet the specifications of this policy and are 

receiving service as of September 9, 2004 will continue to receive service 

until such time that no students are eligible for service on the roadway.  At 

such time service is requested to resume the roadway will be evaluated 

using the specifications described herein.  

 

Applications for request for school bus transportation along roadways may 

be obtained from the ISD #709 Transportation Department.  Roadways 

must be inspected and certified that they meet the above specifications by a 

licensed engineering firm. Costs of inspection and certification are to be 

borne by the applicant.  
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Final approval and acceptance will be made by the Duluth Public School 

Transportation Safety Committee.  

 

The Manager of Transportation may suspend transportation services along 

an approved roadway due to seasonal or temporary impassability, lack of 

adequate bus turn around facilities, inadequate roadway maintenance, road 

construction, or the existence of a hazardous safety condition.  

 
Legal References: Minn. Stat. § 120A.22 (Compulsory Instruction) 

Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act) 
Minn. Stat. § 121A.59 (Bus Transportation is a Privilege Not a Right) 

Minn. Stat. § 123B.36 (Authorized Fees) 
Minn. Stat. § 123B.41 (Educational Aids for Nonpublic School Children; 
Definitions) 
Minn. Stat. § 123B.44 (Provision of Pupil Support Services) 
Minn. Stat. § 123B.88 (Independent School Districts, Transportation) 

Minn. Stat. § 123B.92 (Transportation Aid Entitlement) 
Minn. Stat. § 124D.03 (Enrollment Options Program) 
Minn. Stat. § 124D.04 (Enrollment Options Programs in Border States) 
Minn. Stat. § 124D.041 (Reciprocity with Adjoining States) 

Minn. Stat. § 124D.08 (School Board’s Approval to Enroll in 
Nonresident District) 
Minn. Stat. Ch. 125A (Children With a Disability) 
Minn. Stat. § 125A.02 (Children With a Disability, Defined) 

Minn. Stat. § 125A.12 (Attendance in Another District) 
Minn. Stat. § 125A.15 (Placement in Another District; Responsibility) 

Minn. Stat. § 125A.51 (Placement of Children Without Disabilities; 
Education and Transportation) 
Minn. Stat. § 125A.515 (Placement of Students; Approval of Education 

Program) 
Minn. Stat. § 125A.65 (Attendance at Academies for the Deaf and 
Blind) 
Minn. Stat. § 126C.01 (General Education Revenue - Definitions) 

Minn. Stat. § 127A.47 (Payments to Resident and Nonresident 
Districts) 
Minn. Stat. § 190.05 (Definitions) 
Minn. Rules Part 7470.1600 (Transporting Pupils with Disability) 
Minn. Rules Part 7470.1700 (Drivers and Aides for Pupils with 

Disabilities) 
20 U.S.C. § 1415 (Individuals with Disabilities Education Improvement 
Act of 2004) 
29 U.S.C. § 794 (Rehabilitation Act of 1973, § 504) 

42 U.S.C. § 2000d (Prohibition Against Exclusion from Participation in, 
Denial of Benefits of, and Discrimination under Federally Assisted 
Programs on Ground of Race, Color, or National Origin) 
42 U.S.C. § 11431, et seq. (McKinney-Vento Homeless Assistance Act 

of 2001) 
42 U.S.C. § 12132, et seq. (Americans With Disabilities Act) 

 
Cross References: MSBA/MASA Model Policy 708 (Transportation of Nonpublic School 

Students) 

MSBA/MASA Model Policy 709 (Student Transportation Safety Policy) 
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MSBA/MASA Model Policy 710 (Extracurricular Transportation) 
MSBA Service Manual, Chapter 2, Transportation 
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3140 TRANSPORTATION OF STUDENTS 
 

 
The School District's responsibility is to provide transportation as a service.  Riding 

the school bus for students is a privilege. 

 
Student eligibility for transportation will be based on the distance of the student's 

residence, child care facility, or Kid Connection site (which the child is attending on a 

permanent and regularly scheduled basis) from the school to which the pupil is 

assigned and the grade level of the student. 

The School Board has established the following criteria: 

Grade Level  Distance from Residence to School 

Elementary 0.7 of a mile or more 

Middle 1.5 miles or more 

High 2.0 miles or more 

 
Students eligible for transportation may be required to walk the same distance to a 

school bus stop that non­transported students are required to walk to his/her school. 

Parents will assume responsibility of transporting children to and from their home to 

the permanent, full­time child care facility and Kid Connection sites.  Special 

transportation will be handled on an individual basis for students with disabilities. 

 
The School District will provide transportation for students when, in the opinion of 

the Traffic Hazard Safety Committee, conditions between the child's home and school 

of attendance create a hazard to the walking child, recognizing the child's age as a 

factor in this consideration. Questions pertaining to eligibility for transportation due 

to safety concerns should be referred in writing to the Traffic Hazard Safety 

Committee. 

 
The Traffic Hazard Safety Committee shall consist of the Supervisor of 

Transportation, the appropriate principal, the School Patrol Safety Officer of the 

Duluth Police Department, and any others the Superintendent may designate. 

 
The Superintendent shall administer the operation of transportation so as to: 

 
1.  Provide for safety of students. 

2.  Supplement and reinforce desirable student behavior patterns. 

3.  Assist students with disabilities. 

4.  Enrich the instructional program through carefully planned curricular and 

co­curricular transportation as recommended by the staff and consistent with 

the regulations. 

 
The definition for curricular transportation (field trip) is a trip in which students 

receive transportation both ways between the home school and another location for 

instructional purposes. 
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The definition for co­curricular transportation is transportation provided for school 

sponsored and directed activities designed to provide opportunities for students to 

participate, on an individual or group basis, in school or public events for the 

improvement of skills. Co­curricular activities are not offered for school credit, 

cannot be counted toward graduation, and have one or more of the following 

characteristics: 

 
1.  They are conducted at regular and uniform times during school hours or at 

times established by school authorities. 

2.  Although not offered for credit, they are directed or supervised by 

instructional staff in a learning environment similar to that found in courses 

offered for credit. 

3.  They are partially funded by public monies for general instruction purposes 

under direction and control of the School Board. 

 
References: MSA 123.39 

EDU 220­225 

EDU 240­243 

 
Adopted: 06­09­1970 ISD 709 

Revised: 05­14­1974 

12­09­1975 

07­18­1978 

11­13­1979 

05­11­1982 

02­12­1985 

07­11­1989 

06­20­1995 

05­20­2008 ISD 709 
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3142 SCHOOL TRANSPORTATION SERVICES ALONG PRIVATE ROADWAYS 
 

 
The Duluth Public Schools will provide transportation for eligible students living along 

township, road association, and private roadways if all of the following conditions are met. 

 
1.  The distance between the residence driveway and the main road or nearest serviced 

turnaround must be one­half mile or more. 

2.  The roadway meets the following construction standards.  The specifications are 18 

foot finished driving surface.  Surface of roadway must be at least 6" aggregate 

surface.  All culverts across the roadway shall be 15" minimum diameter or larger. 

3.  The roadway is free of permanent, seasonal, or temporary safety hazards such as: 

unplowed roadway or turnaround, running water across roadway, tree branches or 

limbs in the way, steep shoulders with no guard rails, or any other possible safety 

compromising situations. 

4.  Adequate bus turnaround facilities are to be properly maintained.  Turnaround 

facilities must be a minimum of 18 feet wide and 30 feet deep of finished surface 

without a serve grade in either direction.  If a cul­de­sac is needed, it shall have a 

minimum 40 foot radius. 

 
Roadways that do not meet the specifications of this policy and are receiving service as of 

September 9, 2004 will continue to receive service until such time that no students are 

eligible for service on the roadway.  At such time service is requested to resume the 

roadway will be evaluated using the specifications described herein. 

 
Applications for request for school bus transportation along roadways may be obtained from 

the ISD #709 Transportation Department.  Roadways must be inspected and certified that 

they meet the above specifications by a licensed engineering firm. Costs of inspection and 

certification are to be borne by the applicant. 

 
Final approval and acceptance will be made by the Duluth Public School Transportation 

Safety Committee. 

 
The Manager of Transportation may suspend transportation services along an approved 

roadway due to seasonal or temporary impassability, lack of adequate bus turn around 

facilities, inadequate roadway maintenance, road construction, or the existence of a 

hazardous safety condition. 

 
Adopted: 05­20­1997 ISD 709 

Revised: 02­20­2001 

09­21­2004 ISD 709 
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3145 TRANSPORTATION ­ STUDENT ELIGIBILITY AND ROUTE SCHEDULING 
 

 
The following are rules and regulations relative to determining student eligibility and route 

scheduling for transportation: 

 
1.  If, when measuring the distance from a residential address to an assigned school, 

the designated distance registers within the boundaries of a resident block, students 

within the entire block shall be provided transportation in accordance with mileage 

requirements by grade level. 

 
2.  Distance shall be measured from the residential address of each transported student 

to the nearest school student entrance by an official school odometer. 

 
3.  School administrators desiring confirmation of the various mileage limits should 

contact the Supervisor of Transportation. 

 
4.  A zoned map of a school attendance area indicating residential areas from which 

students are required to walk, as well as a map of the bus route(s) within the school 

attendance area, shall be made available by the Supervisor of Transportation upon 

request of the principals. 

 
5.  Parents requesting transfers from one attendance area to another are responsible for 

pupil transportation arrangements based on approval.  Transportation will be 

provided for administrative relocation of students. 

 
6.  The child care provider must reside in the home school attendance area. In the case 

of magnet schools, the home school attendance area is district­wide.  Established 

magnet school routes shall be followed in transporting students to child care 

provider.  The child care residence must be eligible for transportation for grade level 

of child.  Transportation must be on a permanent basis with one A.M. address pick 

up and one P.M. address drop off all days of the week within the home school 

attendance area.  The child care arrangements must be made three (3) working days 

in advance of transportation. 

 
7.  Elementary school children attending child care facilities and Kid Connection sites 

outside their residential attendance area may apply for enrollment in the public 

elementary school in the attendance area of the child care facility, provided classroom 

space is available.  It is the parent's responsibility to provide transportation to and 

from the child care.  The School District provides transportation between the child 

care and the school provided the child care address qualifies within District guidelines. 

 
8.  Requests for transportation for students with medical handicaps will be approved 

upon written verification by a physician that the student, for medical reasons, does 

require transportation to and from school.  Medical permits for transportation must 

be renewed at the beginning of each school year. 
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9.  Transportation is provided for eligible students riding to and from school only. 

Students shall not ride the bus for purposes of Cub Scout and Brownie meetings, 

birthday parties, or visitations. 

 
10. Identification passes issued to secondary students for transportation on Duluth 

Transit Authority vehicles can be replaced.  A cost will be charged for replacement. 

11. Vocational center students shall be provided transportation to and from their school 

of resident attendance. 

 
12. The school bus will stop at designated discharging and receiving points within a 

reasonable distance of students' homes to receive and discharge students.  They 

shall be discharged from the bus at the same bus­stop at which they were received. 

 
Adopted: 06­09­1970 ISD 709 

Revised: 10­21­1975 

11­13­1979 

04­12­1983 

02­12­1985 

07­11­1989 

06­20­1995 ISD 709 
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710 EXTRACURRICULAR, CURRICULAR AND CO-CURRICULAR 
TRANSPORTATION 

 
 
I. PURPOSE 
 

The purpose of this policy is to make clear to students, parents, and staff the school 
district’s policy regarding extracurricular, curricular and co-curricular 
transportation. 

 
II. GENERAL STATEMENT OF POLICY 
 

The determination as to whether to provide transportation for students, spectators, 
or participants to and from extracurricular, curricular and co-curricular activities 
shall be made solely by the school district administration.  This determination shall 
include, but is not limited to, the decision to provide transportation, the persons to 
be transported, the type or method to be utilized, all transportation scheduling and 
coordination, and any other transportation arrangements or decisions.  Employees 
who are involved in extracurricular these activities shall be advised by the 
administration as to the transportation arrangements made, if any. 

 
III. ARRANGEMENT OF EXTRACURRICULAR, CURRICULAR AND CO-CURRICULAR 

TRANSPORTATION 
 

School district employees shall not undertake independent arrangement, scheduling, 
or coordination of transportation for extracurricular, curricular or co-curricular 
activities unless specifically directed or approved by the school district 
administration.  All transportation arrangements made by a school district employee 
must be approved by a building administrator.  If the school district makes no 
arrangements for extracurricular, curricular or co-curricular transportation, 
students who wish to participate are responsible for arranging for or providing their 
own transportation.  
 

A. Secondary Schools For any Activity Paying an Activity Fee 
1. The School District shall provide professional transportation for 

participants (vehicle driven by a professional bus driver, not the 
coach of a team) to all scheduled games, events, or contests during 
the regular season in and out-of-the district.  Exceptions: 
  a.  Trips under two miles from the home school. 
  b.  Trips where the total number of participants combined from any 
or all schools involved are nine or less.  In these cases, it is 
recommended that a properly licensed coach/advisor of the activity 
drive the participants in a school district certified TYPE III van to the 
event (i.e., one golfer from each of the three high schools qualifies for 
the State Tournament).  

2. The home school, in cooperation with the Transportation Department, 
will determine the appropriate type and size of the professional 
transportation vehicle except that trips which exceed 130 miles one 
way shall be made in a coach.  

3. Trips which are less than one hundred thirty (130) miles one way will 
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be made in a school bus; however, a group/team may choose to have 
a coach if they fund the price differential.  

4. Contingent upon numbers, groups from more than one school 
participating in the same event are expected to share 
transportation.  It is not the intent of this statement to require 
coaches/advisors to reduce the size of their team/group to fit the 
size of the bus in order to share transportation.  However, 
reasonableness, common sense, and good judgment should be used 
when working with other schools on cooperative transportation.  An 
activity group shall schedule no more than fifty percent (50%) of its 
away contests more than 100 miles one way.  Exception: 

a. The total number of away debate and speech meets in any 
combination that is deemed by the school administration to be 
reasonable shall be limited to ten (10). 

b. No more than two trips per school to National Forensics League 
(NFL) sponsored activities at the district level will be funded.  

5. Transportation shall not be provided for regular practice sessions on 
the school's designated practice area.  

6. Activities that charge the students the maximum activity fee charged 
may elect to use up to a $150 allocation annually for scrimmage 
purposes.  Any amount above the allocation shall be paid by the team.  

7. Participants going on regularly scheduled trips shall ride to and from 
the event on the professional transportation provided.  Any exception 
must be approved by the parent and the school administration in 
writing prior to the trip.  

8. The head and/or assistant coach/advisor must accompany and 
supervise the group in the bus.  

9. All but the first game of M.S.H.S.L. post-season play leading up to and 
including a state tournament shall be paid from a designated School 
District account for that purpose.  This account will be controlled by 
the Director of School Operations.  All reimbursements for 
transportation from the M.S.H.S.L. or its affiliate levels shall be 
deposited in this account.  

  
B. Secondary Schools For Any Activity Not Paying an Activity Fee   (NOTE – 

Funding amounts below are from 2003 policies and should be reviewed) 
  

 Funding for non-participation fee paying groups shall be established 
annually. 
 
 Each school shall be funded up to a maximum of: 
 1. Academic field trips: 
  a. Senior high school - $4,000 
  b. Middle school - $1,000 
  c. Secondary Vocational - $4,000 
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 2. Academic Clubs for which a stipend is approved 
  a. Senior high school - $1,500 
  b. Middle school - $1,000 
 3. Performing musical groups to fulfill requests for local guest 

performances and to support regular season MSHSL athletic 
activities: 

  a. Senior high school - $3,000 
  b. Middle school - $1,500 
 (Trips that support post-season athletic competition are to be paid 

from A-10 above.) 
  
 4. Student who qualify through competition or by election for national 

competition mayrequest assistance to partially subsidize the 
transportation expense for the national event. 

 Each request will be reviewed individually by the Executive Director 
of Business Services. 

 (Funds will come from designated account noted in A-10 above). 
  

C. Secondary Schools Implementation Procedures  
 

1. Advisors and/or coaches of all of the above-mentioned categories 
shall submit travel plans/requests through the Activities Director for 
the principal's approval.  

2. The principal will submit a transportation budget for the following 
year to the Director of School Operations and the Superintendent by 
April 15.  

3. The transportation allocation for participation fee-paying groups may 
vary from school to school.  

4. The transportation allocation for curricular, club, and performing 
group trips shall be an equal and fixed amount per school. 

  
 

D. Elementary Schools Special Activities Trasnportation 
 

Each elementary school shall receive an equitable allocation each year to be 
used for the curricular (field trip) transportation needs of the school.  The 
principal shall have the sole prerogative in determining how the allocation 
will be used, keeping in mind past uses of funds provided for curricular and 
co-curricular transportation.  
The allocation for elementary curricular and co-curricular transportation 
shall operate as follows:  
 

1. A specific number of trips will be allocated to each  elementary 
classroom by August 1 preceding the school year to which this 
allocation applies.  

2. These allocations will be determined by the Director of Finance in 
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conjunction with the Transportation Manager. Allocations to the 
elementary schools shall be based upon the availability of resources 
for these purposes and equity of the allocation among the schools.  

3. The annual allocation of curricular (field) trips to an elementary 
school shall be the number of trips allocated per classroom for a 
given year times the number of classrooms in the school.  This shall 
be the sum total of trips allocated a school for a given year.  

4. Fund-raising, apart from the allocation, for the purpose of 
supplementing the school's curricular allocation shall not be 
permitted.  

5. An evaluation of the allocation's use shall be carried on each year by 
the Director of Finance.  

6. A school shall charge all curricular and co-curricular transportation 
expenditures against its designated allocation.  Expenditures shall not 
be charged to funds established for purposes other than curricular 
and co-curricular transportation.  

 
Transportation for the following purposes will not be charged against the 
elementary school field trip allocation:  
 

1. Special education field trips.  
2. Trips designated as extra-curricular.  
3. District wide events which are apart from the activities of an 

individual school.  
 
  

 
 
IV. NO EMPLOYEE TRANSPORTATION OF STUDENTS WITH PERSONAL VEHICLES 
 

An employee must not use a personal vehicle to transport one or more 
students except as provided herein. However, employees may make 
appropriate transportation arrangements for students as necessary in an 
emergency or other unforeseeable circumstance. 
 
The district has several TYPE III, school district vehicles to be used for 
scheduled trips involving small groups of students (up to 10 including 
driver).  The vehicles may be driven by district staff that has been certified 
by the school district transportation department per state standards.  
Annual re-certification is required.  District TYPE III vehicles are available 
on a first come first served basis and must be scheduled in advance through 
the school district transportation department. 
 
An employee must not use a personal vehicle to transport one or more 
students except as provided herein. However, employees may make 
appropriate transportation arrangements for students as necessary in an 
emergency or other unforeseeable circumstance. 
 
In a nonemergency situation, an employee must get prior, written approval from the 
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administration before transporting a student in a personal vehicle.  If a school 
vehicle is available, the employee will use the school vehicle.  The administration has 
the sole discretion to make a final determination as to the appropriate use of a 
personal vehicle to transport one or more students. 
 
If any emergency transportation arrangements are made by employees pursuant to 
this section, the relevant facts and circumstances shall be reported to the 
administration as soon thereafter as practicable. 
 
All vehicles used to transport students shall be properly registered and insured. 

 
[Note:  This policy provides that employees may use a personal vehicle to 
transport students in an emergency or other unforeseeable circumstance.  
An “emergency or other unforeseeable circumstance” does not include 
situations where regular transportation is available or scheduled.  
 
For example, if a scheduled extracurricular event occurs outside of the 
school district and the school district transports a team or group of students 
to and from the event, an employee would be prohibited by law from using a 
personal vehicle to transport some students to the event.  In contrast, if a 
student attending this same event became ill or injured and required 
immediate transportation home or to a health care facility, the exigent need 
to transport one student would not constitute regular or scheduled 
transportation.  An employee would have authority to transport the student 
in a personal vehicle under these circumstances, if using a vehicle that is 
properly registered and insured.  The expectation of the school district is 
that the employee would immediately contact administration about these 
circumstances to ensure oversight of the employee’s use of this exception. 
 
Nonregular and nonscheduled transportation also would include situations 
where some notice may be provided of the need for transportation to a 
nonscheduled event for which transportation generally is not provided by 
the school district.  For example, a group of students may participate in a 
scheduled debate competition for which regular school district 
transportation is provided.  Two students advance to a regional competition 
the following day.  Transportation would not have been scheduled to the 
regional competition as the students’ advancement was not predicted.  
These circumstances may justify an employee’s use of a personal vehicle to 
transport the two students to the regional competition, if the vehicle is 
properly registered and insured.  Because the employee has sufficient time 
to contact an administrator, advance written permission by an administrator 
would be expected for the purpose of overseeing that the reasons for an 
employee using a personal vehicle comply with the requirements of the 
law.] 

 
V. FEES 
 

In its discretion, the school district may charge fees for transportation of students to 
and from extracurricular activities conducted at locations other than school, where 
attendance is optional. 

 
 
Legal References: Minn. Stat. § 123B.36 (Authorized Fees) 
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Minn. Stat. § 169.011, Subd. 71(a) (Definition of a School Bus) 
Minn. Stat. § 169.454, Subd. 13 (Type III Vehicle Standards – 
Exemption) 

 
Cross References: MSBA/MASA Model Policy 610 (Field Trips) 

MSBA/MASA Model Policy 709 (Student Transportation Safety Policy) 
MSBA Service Manual, Chapter 2, Transportation 
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3170 SECONDARY SCHOOLS CURRICULAR, CO­CURRICULAR, AND 

EXTRA­CURRICULAR TRANSPORTATION 

 
A.  For Any Activity Paying an Activity Fee 

 
1.  The School District shall provide professional transportation for participants (vehicle 

driven by a professional bus driver, not the coach of a team) to all scheduled games, 

events, or contests during the regular season in and out­of­the district.  Exceptions: 

a.  Trips under two miles from the home school. 

b.  Trips where the total number of participants combined from any or all schools 

involved is nine or less.  In these cases, it is recommended that a properly licensed 

coach/advisor of the activity drive the participants in a van to the event (i.e., one 

golfer from each of the three high schools qualifies for the State Tournament). 

2.  The home school, in cooperation with the Transportation Department, will determine 

the appropriate type and size of the professional transportation vehicle except that 

trips which exceed 130 miles one way shall be made in a coach. 

3.  Trips which are less than one hundred thirty (130) miles one way will be made in a 

school bus; however, a group/team may choose to have a coach if they fund the 

price differential. 

4.  Contingent upon numbers, groups from more than one school participating in the 

same event are expected to share transportation.  It is not the intent of this 

statement to require coaches/advisors to reduce the size of their team/group to fit 

the size of the bus in order to share transportation.  However, reasonableness, 

common sense, and good judgment should be used when working with other schools 

on cooperative transportation.  An activity group shall schedule no more than fifty 

percent (50%) of its away contests more than 100 miles one way.  Exception: 

a.  The total number of away debate and speech meets in any combination that is 

deemed by the school administration to be reasonable shall be limited to ten 

(10). 

b.  No more than two trips per school to National Forensics League (NFL) 

sponsored activities at the district level will be funded. 

5.  Transportation shall not be provided for regular practice sessions on the school's 

designated practice area. 

6.  Activities that charge the students the maximum  activity fee charged may elect to 

use up to a $150 allocation annually for scrimmage purposes.  Any amount above the 

allocation shall be paid by the team. 

7.  Participants going on regularly scheduled trips shall ride to and from the event on 

the professional transportation provided.  Any exception must be approved by the 

parent and the school administration in writing prior to the trip. 

8.  The head and/or assistant coach/advisor must accompany and supervise the group in 

the bus. 

9.  All but the first game of M.S.H.S.L. post­season play leading up to and including a 

state tournament shall be paid from a designated School District account for that 

purpose.  This account will be controlled by the Director of School Operations.  All 

reimbursements for transportation from the M.S.H.S.L. or its affiliate levels shall be 

deposited in this account. 
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B.  For Any Activity Not Paying an Activity Fee 

 
Funding for non­participation fee­paying groups shall be established annually with each 

school being funded up to a maximum of: 

 
1.  Academic field trips: 

a.  senior high school ­ $4,000 

b.  Middle school ­ $2,500 

c.  Secondary vocational school ­ $4,000 

2.  Academic clubs for which a stipend is approved: 

a.  Senior high school ­ $1,500 

b.  Middle school ­ $1,000 

3.  Performing musical groups to fulfill requests for local guest performances and to 

support regular season M.S.H.S.L. athletic activities: 

a.  Senior high school ­ $3,000 

b.  Middle school ­ $1,500 

(Trips that support post­season athletic competition are to be paid from A­10 

above.) 

4.  Students who qualify through competition or by election for national competition may 

request assistance to partially subsidize the transportation expense for the national 

event.  Each request submitted by the coach/advisor through the principal will be 

reviewed individually by the Director of School Operations.  (Funds will come from 

the designated account noted in A­10 above.) 

 
C.  Implementation Procedures 

 
1.  Advisors and/or coaches of all of the above­mentioned categories shall submit travel 

plans/requests through the Activities Director for the principal's approval. 

2.  The principal will submit a transportation budget for the following year to the 

Director of School Operations and the Superintendent by April 15. 

3.  The transportation allocation for participation fee­paying groups may vary from 

school to school. 

4.  The transportation allocation for curricular, club, and performing group trips shall be 

an equal and fixed amount per school. 

 
Adopted: 10­10­1978 ISD 709 

Revised: 11­13­1979 

04­11­1989 

06­20­1995 

09­16­2003 ISD 709 
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3175 ELEMENTARY SCHOOLS SPECIAL ACTIVITIES TRANSPORTATION 
 

 
Each elementary school shall receive an equitable allocation each year to be used for the 

curricular (field trip) transportation needs of the school.  The principal shall have the sole 

prerogative in determining how the allocation will be used, keeping in mind past uses of 

funds provided for curricular and co­curricular transportation. 

The allocation for elementary curricular and co­curricular transportation shall operate as 

follows: 

 
1.  A specific number of trips will be allocated to each elementary classroom by August 

1 preceding the school year to which this allocation applies. 

2.  These allocations will be determined by the Director of Operations in conjunction 

with the Director of Business and Finance and Supervisor of Transportation. 

Allocations to the elementary schools shall be based upon the availability of 

resources for these purposes and equity of the allocation among the schools. 

3.  The annual allocation of curricular (field) trips to an elementary school shall be the 

number of trips allocated per classroom for a given year times the number of 

classrooms in the school.  This shall be the sum total of trips allocated a school for a 

given year. 

4.  Fund­raising, apart from the allocation, for the purpose of supplementing the 

school's curricular allocation shall not be permitted. 

5.  An evaluation of the allocation's use shall be carried on each year by the Director of 

School Operations. 

6.  A school shall charge all curricular and co­curricular transportation expenditures 

against its designated allocation.  Expenditures shall not be charged to funds 

established for purposes other than curricular and co­curricular transportation. 

 
Transportation for the following purposes will not be charged against the elementary school 

field trip allocation: 

 
1.  Special education field trips. 

2.  Trips designated as extra­curricular. 

3.  District wide events which are apart from the activities of an individual school. 

 
Adopted: 11­13­1979 ISD 709 

Revised: 06­20­1995 ISD 709 
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Memorandum 
 

 

 
 

To:  Bill Hanson 

  School Board 

  

From:   Kerry M. Leider  

 

Date:  September 20, 2016 

 

 Re: Approval of Agreement with Duluth Energy (Duluth Steam – City of Duluth) 

 

 

Since 1995 the District has been connected to City Steam serving the Historic Old Central High 

School Building.  There was an agreement made at that time which continued to renew since 

then.  With the change in operation status from the Duluth Steam Cooperative to Duluth Energy 

the new operator has requested updated agreements for continued service. 

 

City Steam has been a reliable and efficient source of heat for this building and the attached 

agreement has been reviewed by District Administration and by Mark Knutson, the District’s 

legal counsel, and edits to the Operator’s Draft Agreement Form have been negotiated. 

 

I recommend the School Board approve entering into an agreement with Duluth Energy to 

procure steam service for the Historic Old Central High school.  

 

Attachment 
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Duluth Energy Systems 
STEAM SERVICE AGREEMENT 

  
THIS DULUTH ENERGY SYSTEMS STEAM SERVICE AGREEMENT (“Agreement”) is 
entered into as of_________, 2016 (“Effective Date”), by and between Ever-Green Energy, Inc., as 
manager for the City of Duluth, and on behalf of its agents, successors and assigns (collectively, the 
“Supplier”), and the following: 

CUSTOMER: 
Independent School District #709 - City of Duluth Public Schools 

ADDRESS WHERE STEAM SERVICE IS TO BE PROVIDED: 

Historic Old Central High School  

215 N. First Ave East 
Duluth, MN 55802 

BILLING ADDRESS: 

Historic Old Central High School c/o 
ISD #709  

Attn: Accounts Payable  
215 North 1st Ave East  

Duluth, MN 55802 

 

CUSTOMER CONTACT INFORMATION: 

Name: Kerry Leider 
Title: Manager, Property and Risk - Duluth Public Schools 

Telephone: 218-336-8700 Ext 3234 

E-Mail: Kerry.leider@isd709.org 

EXHIBITS: 

A. Easement 
B. Equipment Ownership and Maintenance Responsibility Schematics 

C. Connection Standards 

D. Rate Calculation Methodology & 2016 Capacity Charge Rates 

E. Definitions 

ARTICLE I 
CUSTOMER PURCHASE 

1.1 The undersigned, whether one or more persons or entities or any combination thereof, all of 
which shall collectively be referred to herein as the “Customer”, is the owner of certain real 

properties located as described in Attachment 1, hereafter referred to as the “Premises”. Supplier 
and Customer are parties “Parties” to this agreement “Agreement”. Supplier has installed or is in 

the process of installing the necessary District Energy System components required “District 
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Energy System” to provide the Premises with High Pressure Steam ”HP Steam” for heating and 

other proposed purposes in the Premises “Steam Service”. Customer hereby agrees to be connected 

to the District Energy System and to pay for all HP Steam delivered to the Premises. 

(a) Payment obligations for any HP Steam provided may be assigned by Customer from 

time to time to its tenant or tenants of the Premises, but Customer agrees that it is 

and shall remain responsible for all Customer obligations as set forth herein and for 
all undisputed amounts due and owing hereunder. 

1.2 Customer, in consideration of Supplier making HP Steam available to the Premises grants to 
Supplier, permanent easements, as set forth in Exhibit A, for the purposes of installing, operating, 

and maintaining the District Energy System in the Premises, and the right to extend and maintain 

the District Energy System through said Premises to serve other buildings. 

1.3 Customer hereby grants Supplier reasonable free and unobstructed entry into the Premises 

for the purposes of reading Supplier’s Meters, and for maintaining the District Energy System and 
those components of the Premises Heating System for which Supplier has maintenance 

responsibility. The party to which maintenance responsibility falls for various components of the 

District Energy System and the Premises Heating Systems is indicated on Exhibit B. The 
delineation point between the Supplier-owned District Energy System and the Customer-owned 

Premises Heating System is located at the outlet of the Supplier’s HP Steam First Shut-off Valve in 
each Premise. The Meters installed in Customer’s Premises are also owned by Supplier and are 

components of the District Energy System. For the purposes of clarity, Supplier and Customer 

acknowledge and agree that the District Energy System is separate from and does not include 

Premises Heating System equipment. 

1.4 Supplier and Customer agree that Steam Service provided under this agreement shall 
commence on, _____________ 2016 (“Commencement Date”). The term of this Agreement shall, 

unless terminated as provided herein, continue until December 31, 2026 (“Initial Term”). 

(a) Upon completion of the Initial Term, this Agreement shall continue for successive 
three (3) year terms (the Initial Term and any subsequent terms occurring hereunder 

shall collectively be referred to as the “Term, unless Customer gives written notice 
to Supplier at least 180 days before the start of the upcoming successive term, that 

Customer does not elect to continue this Agreement for that upcoming successive 

term.” 

(b) At the end of the Term (Initial Term or any number of renewal terms), Supplier 

agrees to repair any damage to Premises caused by Supplier’s exercise of its rights 

hereunder, to the extent practical, with reasonable wear and tear excepted. 

 
1.5 Supplier hereby agrees as follows: 

(a) To limit Customer’s share of Connection Charges, as defined in Article V, to zero 

dollars ($0.00). 

(b) To provide, at no cost to Customer, maintenance and repairs to the First Shut-Off 
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Valves and any high pressure steam traps, valves or other District Energy System 

equipment installed in the Premises before (upstream of) the First Shut-Off Valves. 

1.6 Customer hereby agrees as follows: 

(a) To accept HP Steam at the Premises and pay for such Steam Service in accordance 

with the terms detailed herein; 

(b) That unless otherwise negotiated at a later date, Customer shall, for the Initial Term 

and all applicable renewal term(s), use Supplier exclusively as its provider for 

Premises heat and domestic water heating. However, if Supplier defaults in 
providing steam at times that are critical to Customer in order to protect Customer’s 

property and in order to assure that there are not substantial interruptions to 
Customer’s operations, then Customer can use other sources of steam or other heat 

and domestic hot water heating for the period of the interruption and until service is 

restored.     

(c) That the amount paid for Steam Service is based on a rate structure established by 

the Supplier and approved by the City Council, the two major components of which 
are a Capacity Charge and a Consumption Charge, as specified in Article V. The 

approved Rate Calculation Methodology and associated Capacity Charge Rates as of 

the Effective Date of this Agreement are provided as Exhibit D. However, this is 
subject to the Capacity Charge Rate Cap and is also subject to maximum annual 

increases in Capacity Charge Rates no greater than the CPI-U Midwest Region 

relating to this type of service.  

(d) That Supplier’s District Energy System Connection Standards (Exhibit C) have been 

provided to Customer. Connection Standards represent Supplier’s recommendations 
and best practices. Connection Standards and, or, revisions to Connection Standards 

shall not apply to Customer retroactively. 

(g) That Customer shall retain ownership of the Premises Heating System and agrees 

that Supplier shall not be liable to Customer for damage caused by, or resulting from 

the malfunction or failure of any Premises Heating System component within the 
Customer’s Premises except to the extent arising from Supplier’s (or Supplier’s 

agents, employees, contractors or other persons for whom Supplier is responsible), 
negligent acts, omissions or misconduct or breach of the contract by Supplier; 

 

(h) That should Supplier modify the District Energy System to provide thermal energy 
in the form of hot water rather than HP Steam in and around the area of Customer’s 

Premises: 

(i) Supplier agrees to provide Customer one-hundred and eighty (180) days’ 

notice of such change and, at that time, to provide Customer with an offer to enter 

into an amendment (Hot Water Amendment) to this Agreement accepting such hot 
water in place of HP Steam. 
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(ii) During the Term of this Agreement, Supplier agrees to continue to provide 

Customer HP Steam in accordance with this Agreement in the event Customer 

elects not to connect to Supplier’s hot water distribution system. 

1.7 Should Customer terminate Steam Service in Premises prior to the end of the Initial Term, 

except due to default of Supplier, Customer shall immediately be responsible for: 

(a) The Capacity Charge described in Article V through the end of the Initial Term, 

based on the then current means of calculating the Capacity Charge for the system. 

(b) All other undisputed amounts due and owing hereunder from Customer to Supplier. 

1.8 Upon termination of Steam Service to Customer’s Premises, the easement described in Section 

1.2 of this Agreement and the reasonable right of access to the Premises discussed in Section 1.3 of 
this agreement shall continue for the purposes of maintenance, repair, operation or extension of 

District Energy System equipment if such equipment remains in Premises. 

1.9 Annual increases to the Capacity Charge Rate shall be capped at a no greater than the annual 
percentage increase in the CPI-U Midwest Region relating to this type of service, for the purposes 

of paragraph 5.1 (b) and Exhibit D of this Agreement and for all other purposes in this Agreement. 
 

1.10 The parties hereto agree that this Article I and Exhibit A represent unique Customer 

characteristics and shall be controlling as they relate to Articles II-XII and to Exhibits B through E. 
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DULUTH ENERGY SYSTEMS 

STEAM SERVICE AGREEMENT 

ARTICLE II 

TERM 

2.1 The Initial Term of this Agreement commences on the Commencement Date, and continues 

for the period specified in Section 1.4 unless otherwise terminated according to the terms detailed 
herein below. 

(a) The Commencement Date shall be the date on which Customer first begins to 

consume District Energy System-provided HP Steam. If the Commencement Date 

occurs after the date specified in Section 1.4 due exclusively to Supplier delays. 

Customer shall not be billed for, and Supplier shall credit Customer the total of 
Capacity Charges which would have been due between the date specified in Section 

1.4 and the date District Energy System-provided HP Steam was first available for 
consumption by Customer. In this circumstance, the Initial Term end date shall not 

change from that specified in Section 1.4. 

ARTICLE III 
CONNECTION TO SYSTEM 

3.1 The District Energy System shall remain the personal property of Supplier and shall not be 

deemed a fixture of the Premises, and the Premises Heating System shall remain the personal 

property of Customer and shall not be deemed a part of the District Energy System. 

3.2 Customer shall provide a safe and secure space within the Premises that is reasonable and 

appropriate for the installation, inspection, testing, repair maintenance, operation, replacement and 
removal of the District Energy System. 

3.3 Except as otherwise specified in Article I of this Agreement, Customer shall be responsible 

for maintaining the Premises Heating System during the term of this Agreement, at Customer’s sole 
cost and expense, provided, however, that if the Premises Heating System is damaged or destroyed 

as a result of negligent acts or omissions or willful misconduct or breach of contract of Supplier or 
its agents, employees, contractors or other persons for whom Supplier is responsible, then Supplier 

shall be liable for the cost of the required repairs or replacements. If such Supplier-responsible 

damage or destruction of Premises Heating System prevents customer from consuming Supplier-
provided HP Steam, Customer shall not be billed for total of Capacity Charges and Consumption 

Charges which would have been due Supplier between the date the Premises Heating System was 
disabled and the date it was restored and made capable of consuming Supplier-provided HP Steam. 

 

3.4 Unless otherwise stipulated in Article I, Customer will furnish the following at the  
Customer’s sole expense: 

(a) One or more main hand control valves by which HP Steam may be shut off from 
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all parts of the Customer’s Premises Heating System internal to the Premises. 

Such valve(s) shall be installed after (downstream of) the Supplier’s First Shut-off 

Valve. 

(b) Proper piping to permit the installation of Supplier-owned and installed Meter. 

(c) Any necessary pressure reducing valve(s) and accessories required to reduce the 
pressure carried in Supplier’s District Energy System to that pressure required by 

Customer’s Premises Heating System or other steam energized equipment. 

Note: Any such Premises Heating System valves, piping, or other steam 
components installed upstream (on the high pressure side) of the reducing valve(s) 

shall be designed and rated for (saturated) steam at an operating pressure of at 

least 250 pounds per square inch (psi). 

(d) Properly sized and configured safety valve(s) and safety valve vent piping. 

(e) A sewer connection or other means of disposing of condensate, appropriately 

designed to provide Supplier’s Condensate Meter a free flowing discharge. 

3.5 Unless otherwise specified in Article I and Exhibit B, all piping and other equipment 
between Supplier’s First Shut-off Valve and the condensate drain into the sewer connection, with 

the exception of Supplier’s Meter, shall be installed, owned and maintained by the Customer. 

Supplier shall not be liable for any damages resulting from any failure of such equipment, or of any 

other part of the Customer’s Premises Heating System installation, except if such damage is a result 

of Supplier’s negligent acts or omissions or willful misconduct of Supplier, its agents, employees, 
contractors or other persons for whom Supplier is responsible. All equipment between and 

including the Supplier’s plant(s) and the First Shut-off Valve; and all Meters located in, on or 

around the Premises, shall be the installed, maintained and owned by Supplier as depicted in 
Exhibit B. 

3.6 The Customer shall promptly notify Supplier of any leaks known to Customer within 
Customer’s Premises. Customer agrees that it remains responsible for payment of applicable 

Consumption Charges for all HP Steam consumed on the Premises, unless there is a leak or loss of 

steam or condensate that is not attributable to the actions of Customer or does not emanate from 

Customer’s Premises Heating System. Customer shall not be responsible for such leak or loss of 

condensate from Premises Heating System attributable to negligent acts or omissions or willful 
misconduct or breach of contract of Supplier or its agents, employees, contractors, or other persons 

for whom Supplier is responsible, or for leaks or losses from Supplier’s District Energy System. 

 
3.7 Supplier may, at reasonable times, inspect the Customer’s Premises Heating System 

installation, and shall provide Customer with notice of any repairs or modifications noted by 
Supplier for which Customer is responsible which are necessary to conform to applicable federal, 

state or local codes, rules or regulations (“Code”) or the requirements of Supplier’s Connections 

Standards. Supplier shall not be held responsible or liable for issues caused by such deficiencies in 
Customer’s Premises Heating System which Supplier does not detect or report to Customer. 

Undisputed repairs or modifications necessary to prevent imminent harm to persons or property 
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shall be completed in an expedient manner by Supplier to correct District Energy System or 

Premises Heating System issues for which Supplier is responsible, or by Customer to correct 

Premises Heating System issues for which Customer is responsible. 

ARTICLE IV 
DISTRICT ENERGY SYSTEM 

4.1 "District Energy System" shall mean all production and distribution equipment, facilities, 

materials, and any other type of property now or hereafter owned, operated, or controlled by 
Supplier for the purpose of or incidental or useful to producing, distributing, receiving, collecting, 

monitoring and metering steam, excluding any part of any Customer's Premises Heating System. 

4.2 All property constituting a part of the District Energy System in, on or around the Premises, 

shall at all times be the property of Supplier, and upon the earlier of termination or expiration of 

this Agreement and any extension or amendments hereto, Supplier shall have the right at its option 

to remove such property from the Premises as provided in 1.4(b); 

(a)   Supplier shall inform Customer of its intention to remove the property from the 

Premises within thirty (30) days after the earlier of the termination or expiration of 

this Agreement, or such property shall become the property of Customer. If 
Supplier shall elect to cause the removal of its property (and thus, also restoration 

of Customer's Premises), it shall do so within sixty (60) days following the date of 
notice of its intention to remove such property unless any delay in such removal is 

caused by or is the result of any obstruction or interference caused by Customer. 

 
(b) Customer shall have the right to demand that Supplier remove its property from 

the Premises at the end of this Agreement if Supplier does not elect to do so on its 
own. Customer can make such a demand to remove Supplier’s property at any time 

and Supplier shall remove its property from the Premises within 180 days of the 

date of Customer’s demand, or within 180 days after the end of this Agreement, 
whichever is later. However, if Supplier has extended its system to serve other 

buildings, Supplier shall be entitled to keep such property in the Premises as is 
necessary to serve those other buildings. 

 

(c) Any removal by Supplier of any System equipment following the termination or 

expiration of this Agreement shall not affect or otherwise modify Supplier’s right 

to keep and maintain its rights of access created hereunder in, on or around 
premises for any remaining equipment. Customer agrees Supplier shall have the 

right to extend and maintain its system through Premises to serve other buildings. 

Supplier agrees that it will take the necessary steps to ensure that any such activity 
will not negatively impact Premises or Customer’s intended use of Premises. 

4.4 Commencing on the Effective Date of this Agreement, Supplier and its employees, agents, 
contractors and representatives shall have a non-exclusive right of reasonable access to and through 

the Premises, to the extent reasonably necessary for the convenient and efficient exercise and 

performance of Supplier's rights, duties and obligations under this Agreement, including the 
installation, testing, maintenance, operation, repair, replacement and removal of the District Energy 
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System. 

(a) Neither Customer nor its agents, employees, tenants, customers, contractors or other 

persons under its control shall knowingly authorize or permit any person (other than 
a duly authorized employee or agent of Supplier) to operate, maintain, alter or 

otherwise have access to any component of the District Energy System or other 

property of Supplier located on, in or around the Premises without the consent of the 
Supplier, or to break or replace any seal or lock of Supplier, or to alter or interfere 

with the operation of the Meter or Supplier's connection, or any other equipment 
installed by Supplier in, on or around the Premises; provided, however, that if 

Customer reasonably believes that access to the aforementioned equipment or 

property is necessary to prevent imminent harm to persons or property, then such 

access shall be permissible if and only if Customer takes only those actions with 

respect to such equipment or property, as it believes are reasonably necessary to 
prevent said imminent harm and Supplier is promptly notified of such access and 

other action taken by Customer. 

4.5 Supplier shall, at its own expense, replace the wear parts in all Meters with calibrated parts 
as often as is necessary to ensure accurate HP Steam consumption measurement. Additional Meter 

calibration tests will be conducted by Supplier upon reasonable request by a Customer. Such 
additional tests shall be paid for by the Customer unless the Meter is found to register more than 

two and one-half percent (2.5%) high. Metering Equipment will be considered accurate if within 

two and one-half percent (2.5%) of actual measured flow. Supplier shall credit or charge the 
Customer’s account for any amounts overbilled or under-billed as a result of Meter calibration 

issues or malfunctions, starting on the date the Meter began to malfunction (when it can be 
determined) or to the first billing cycle of the current calendar year, whichever is later. The parties 

hereto agree that all such Meters shall remain the property of the Supplier, and that the Supplier 

assumes all responsibility for the maintenance and operation of all such Meters. 

4.6 If it is reasonably determined that a Meter has been knowingly or deliberately tampered 

with by Customer, its agents, employees, representatives or contractors, so as to avoid proper 
measurement, Supplier shall immediately notify Customer and provide Customer the opportunity to 

investigate the situation and take corrective actions which shall provide Supplier with reasonable 

assurance that further tampering will not occur. If such assurance is not provided within ten (10) 
business days after Customer has been notified of the issue, Supplier may discontinue service. In 

this case, Steam Service will not be restored until the metering deficiency has been corrected and 
Customer has paid, in full, the Supplier’s reasonably estimated Consumption Charge for the amount 

of HP Steam consumed but not metered, plus any and all reasonable costs incurred by Supplier 

which are directly attributable to the tampering, and any and all reasonable costs expended by 
Supplier in such effort to determine the cause of and amount of any such deficiency. If Supplier 

discovers that the Meter was deliberately and/or willfully tampered with, and Customer had 
knowledge of such tampering and did not immediately report it to Supplier, Supplier may, at its 

discretion, elect not to restore the affected service. 

 
4.7 Supplier may, whenever it determines it necessary to make repairs or extensions to the 

District Energy System, temporarily shut off the supply of HP Steam to any Customer provided a 
reasonable notice of such intention is given to the Customer, and that such repairs or extension are 
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made with due diligence, and Supplier makes all commercially reasonable efforts to avoid any 

interruption, reduction or complete shut off of the supply of HP Steam during the normal business 

hours of the Premises. In such event, Supplier shall not be liable for any damage caused by, or 
resulting from, such suspension of Steam Service. Notice of shut off shall not be required, however, 

if the repairs are necessitated by unavoidable accident or risk of damage or harm to others in 

proximity to District Energy System happening beyond the control of Supplier. Notice to any party 
identified by Customer as being in charge of said Premises shall be deemed notice to the Customer 

for the purpose of this Article IV. 

ARTICLE V 
CHARGES AND ADJUSTMENTS 

5.1 Customer shall pay the “Capacity Charge” for the HP Steam supplied to Premises. Unless 

otherwise specified in Article I, the monthly Capacity Charge shall be determined annually by 
Supplier according to policy approved by the Duluth City Council. The City Council approved 

policy in effect as of the Effective Date of this Agreement is provided as Exhibit D. The Capacity 

Charge reflects the anticipated fixed costs of Supplier incurred in supplying HP Steam to Customer 
on a monthly basis during the ensuing twelve month period. 

(a) Fixed costs used to determine the Capacity Charge include, but are not limited to, 
the amortized costs of acquiring, installing and constructing the District Energy 

System and financing costs related thereto, and projected maintenance and 

operational costs. The Capacity Charge is an annual charge , which shall be billed to 
Customer in twelve (12) equal consecutive monthly installments spread over the 

course of the ensuing calendar year, provided, however, that Customer may, at its 
sole discretion, elect to pay the Capacity Charge as determined hereunder in one 

lump sum on or before January 31 of any given year. The Capacity Charge shall be 

established by Supplier pursuant to this Agreement in each calendar year, with the 
first monthly payment of the Capacity Charge appearing on the January Invoice. 

(b) The Capacity Charge payable by Customer shall be based on Customer's projected 
HP Steam consumption in relation to the projected aggregate HP Steam 

consumption by all District Energy System customers. In the event Supplier 

connects new customers to the District Energy System which results in more than a 
five percent (5%) reduction in Customer’s Capacity Charge, the Supplier, shall re-

determine the Capacity Charge payable by Customer as of the commencement of 

Steam Service to such other customers. The Capacity Charge, if adjusted as 

aforesaid, shall remain unchanged until it is adjusted again pursuant to the terms of 

this Article V. The Capacity Charge Rate Cap described in Article I of this 
Agreement shall remain in effect throughout the Term, even if the aggregate District 

Energy System consumption decreases sufficiently to have otherwise increased the 
Customer’s Capacity Charge beyond the Capacity Charge Rate Cap. 

(c) Unless otherwise stipulated in Article I, the Capacity Charge payable by Customer 

shall be recalculated annually each December for the ensuing twelve (12) month 
period based on the methodology approved by the Duluth City Council and as 

adjusted in this Agreement. The approved methodology as of the Effective Date of 

66



 

                                                             

Page 10 of 31 

this Agreement is provided as Exhibit D. 

5.2 Customer shall also pay to Supplier the monthly “Consumption Charge” for HP Steam 

actually provided to Customer during each month. The Consumption Charge rate shall be based on 
the variable costs incurred by Supplier in providing HP Steam, including, but not limited to, the 

cost of fuel, water, electricity, and additives. 

(a) Customer's Consumption Charge shall be calculated by measuring the volume of HP 
Steam consumed in Customer's Premises using Supplier’s Meter and multiplying the 

measured consumption by the Consumption Charge rate as per the method set forth 
in Exhibit D. 

(b) In the case of failure of Supplier’s Meter to accurately measure the amount of HP 

Steam consumed by Customer, an estimate of the HP Steam actually consumed 
shall be made by Supplier based upon the average consumption of the Customer or 

of customers similarly situated to Customer during prior periods with similar 
outside temperatures; provided however, that such estimated adjustment period 

shall not exceed the beginning of the current calendar year.  

(c) In the event Customer believes the Premises Heating System is causing an 
inaccurate measure of HP Steam consumption, it is the Customer’s responsibility to 

provide evidence of the issue to Supplier. Adjustments to charges for HP Steam 
consumption due to the malfunction of the Premises Heating System shall be made 

by Supplier for a maximum of ninety (90) days, if warranted, or for such longer 

period as determined at the sole and complete discretion of Supplier, provided, 

however, that such adjustment period shall not exceed the beginning of the current 

calendar year unless mutually agreed upon by the parties.  
 

(d) In the event Supplier reasonably determines the Premises Heating System is 

deficient or being operated by Customer in a manner which results in less than 

complete metering of all consumed HP Steam, Supplier shall: 

(i) Immediately provide Customer with written notice of the discovered 

deficiency or inappropriate operation; 

(ii) Estimate, based on the best data and information available, the consumption 

charge for HP Steam consumed but not metered. In no single incident shall 
Supplier bill customer for more than 90 days of inadvertently un-metered 

HP Steam consumption. 

(iii) Provide Customer with a written explanation of how the estimate was 
arrived at. Customer shall be obligated to pay all undisputed charges over a 

period of time not to exceed ninety (90) days. Disputed charges shall be 
resolved pursuant any dispute resolution provisions of this Agreement and 

pursuant to the rights of the parties under the law if not addressed in any 

dispute resolution provisions of this Agreement. 
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5.3 Customer shall pay to Supplier, any applicable taxes pertaining to or resulting from the 

supply of HP steam to the Customer and /or the use of such HP Steam by Customer. 

5.4 Customer shall pay to Supplier the sanitary sewer fee at the then applicable rate as 
established by the City of Duluth or such other governmental authority responsible for such sanitary 

sewer system when use of the HP Steam provided by Supplier results in discharge into the sanitary 

sewer system. However, if Customer pays any sanitary sewer fee directly to the City of Duluth or 
other governmental authority responsible for the sanitary sewer system, then Customer will not pay 

this fee to Supplier. 

ARTICLE VI 

PAYMENT TERMS 

6.1 Supplier shall deliver to Customer monthly statements reflecting all amounts then owing by 
Customer (“Invoice”) by the tenth (10th) day of each month, including the Capacity Charge, the 

Consumption Charge and any additional amounts incurred by or otherwise accruing to Customer. 

Payment shall be due in full on or before the last day of the month in which that Invoice was timely 
delivered to Customer by Supplier.  

6.2 Any undisputed amounts owing by Customer to Supplier pursuant to the terms of this 
Agreement and not paid when due shall accrue interest at the rate of 1.5% per month or the highest 

rate permitted by Minnesota Statute, whichever is less, until all amounts due hereunder are paid in 

full (“Service Charge”). 

ARTICLE VII 

EVENTS OF DEFAULT 

7.1 The occurrence at any time of any of the following events shall constitute a "Supplier 

Default" unless such event occurs by reason of a Force Majeure Event as defined in Article X 

Section 10.3: 

 (a) The failure of Supplier to provide Customer with HP Steam as required by this 

Agreement if and only if: 

(i) Supplier has not provided Customer with substitute heat reasonably 

capable of meeting the Premises Heating System requirements of 
Customer; and 

(ii) Such failure is not due to an interruption of service that is permitted 

pursuant to Article X below, and such failure continues for 10 
consecutive days; and 

(iii) Customer is ready, willing and able to receive such HP Steam and 
Supplier's failure is not otherwise the result of Customer's acts or 

omissions, or those of its agents, employees, tenants, customers or 

contractors, or of any other persons for whom Customer is responsible 
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or over which Customer has control; or 

(iv) For a continuous period of forty-five (45) days Supplier is unable to provide 

HP Steam to the Customer in substantial compliance with this Agreement. 
Substantial compliance with this Agreement shall mean HP Steam is 

supplied to Customer by way of the Supplier’s permanently installed District 

Energy System at a sufficient pressure and rate to maintain Premises Heating 
System steam operating pressures at or above the operating pressures 

experienced during all Premises operating conditions prior to Supplier’s 
initial failure to provide HP Steam.  

 

(b) If Supplier fails to perform or cause to be performed any obligation other than the 

requirement to provide HP Steam or substitute heat required to be performed by 

Supplier under this Agreement, provided, however, that if such failure by its nature 
can be cured, then Supplier shall have a period of forty-five (45) days after receipt 

of written notice from Customer of such failure to cure the same, and a Supplier 

Default shall not be deemed to exist during such period, and provided further, that 
if Supplier commences to cure such failure during such period and is diligently and 

in good faith attempting to effect such cure, said period shall be extended for an 
additional period of up to sixty (60) days to effect such cure.  

7.2 At the discretion of Supplier, the occurrence at any time of any of the following events may 

constitute a "Customer Default" unless such event occurs by reason of a Force Majeure Event as 
defined in Article X: 

(a) The failure of Customer to pay on or before the 15th day following the date when 
due and payable any undisputed amounts owing to Supplier under this Agreement; 

(b) If Customer fails to perform or cause to be performed any other obligations required 

to be performed by Customer under this Agreement, provided, however, Customer 
shall have a period of forty-five (45) days after receipt of written notice from 

Supplier of such failure to cure the same, and a Customer Default shall not be 
deemed to exist during such period, and provided further, that if Customer 

commences to cure such failure during such period and is diligently and in good 

faith attempting to effect such cure, said period shall be extended for additional 

sixty (60) days. 

(c) If the Customer Default is of such nature that immediate action on the part of 
Supplier is required, Supplier may terminate HP Steam supply to the Customer and 

to any and all Premises subject to the terms and conditions of this Agreement. 

Immediate actions are those instances that pose direct, immediate harm to the 
occupants of the Premises, such as uncontrolled leak. In such event, Supplier shall 

provide Customer reasonable time and opportunity to cure the default by removing 
the risk of imminent harm to life or property. Provided Customer is diligently and in 

good faith attempting to affect such cure, Supplier shall not terminate this 

Agreement. 
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ARTICLE VIII 

REMEDIES 

8.1 Customer's remedies upon the occurrence of a Supplier Default are as follows: 

(a) If a Supplier Default described in Section 7.1 above has occurred and Supplier has 

failed to cure such default within the time allowed thereunder, then this Agreement 
may be terminated by Customer upon five (5) days written notice and this 

Agreement shall be of no further force or effect. 

(b) Customer shall be entitled to an abatement of the Capacity Charge from the date on 
which such Supplier Default commenced through the date on which such Supplier 

Default is waived or cured or on which this Agreement is terminated. 

(c) In addition to the rights and remedies of Customer set forth above, Customer may 

pursue any and all other rights or remedies available to it at law or in equity upon 

the occurrence of a Supplier Default, including but not limited to any claims which 
Customer may have for property damage, (note, these provisions should not prevent 

claims for property damage, etc. from escape of steam, etc.) 

8.2 Supplier’s remedies upon Customer Default are as follows: 

(a) If any Customer Default described in Section 7.2 has occurred and Customer has 

failed to cure such default within the time allowed thereunder, then this Agreement 

may be terminated by Supplier upon five (5) days written notice and this Agreement 

shall be of no further force or effect except for the provisions of Section 1.7. Upon 
such termination, Supplier shall have the right to immediately discontinue the 

supply of HP Steam to Customer, and also shall have the right to disconnect all 
related piping and connections. 

(b) In addition to the rights and remedies of Supplier set forth above, Supplier may 

pursue any and all other rights or remedies available to it at law or in equity upon 
the occurrence of a Customer Default, including but not limited to any claims which 

Supplier may have for property damage. 

 

8.3 Nothing in this Agreement is intended to cause either party to be, and neither party shall 

be, liable to the other party for any lost business, lost profits or revenues (other than profits and 
revenues lost by Supplier directly from Customer on account of a Customer Default), all claims 

for which are hereby irrevocably waived by Customer and Supplier. 

ARTICLE IX 

TERMINATION 

9.1 Notwithstanding anything to the contrary herein, if one or more of the following events or 
conditions shall exist or occur Supplier may elect at its option to terminate this Agreement by 
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giving notice to Customer not less than sixty (60) days prior to the date of such termination: 

(a) Customer's Building is abandoned, destroyed, demolished, substantially destroyed 

or demolished and Customer does not commence restoration of the building 
within ninety (90) days after the date the damage occurs; becomes permanently 

inoperable or is taken by right of eminent domain for a period of 20 days or more; 

or, 

(b) It becomes unlawful under any valid federal or state law, regulation or rule for 

either Supplier to deliver to the Customer or the Customer to receive and pay for 
Thermal Energy. 

9.2 If one or more of the following events or conditions shall exist or occur, Customer may 

elect at its option to terminate this Agreement by giving notice to Supplier of such fact no less 
than) sixty (60) days prior to the date of such termination: 

(a) It becomes unlawful under any valid federal or state law, regulation or rule for 
either Supplier to deliver to Customer or Customer to receive and pay for Thermal 

Energy; 

(b) For a continuous default lasting more than twenty (20) days, Supplier is unable to 
deliver HP Steam to the Customer in substantial compliance with this Agreement 

or if there is substantial damage to Customer’s property or substantial 

 interference with Customer’s operations. 

9.3 Upon the termination or expiration of this Agreement, any undisputed amounts then owing 

by a party to this Agreement to other party to this Agreement (including the amounts set forth in 
any riders attached hereto, if applicable), shall become immediately due and payable according to 

the terms herein, and the then future obligations of Customer or Supplier under this Agreement 
shall be terminated, including the requirements of Article 5 through the end of the 

Initial Term or any renewal terms if the Customer is in a renewal term, and all Capacity Charges 

and Consumption Charges, excepting the indemnity obligations set forth in Article XI below. 
 

ARTICLE X 
SERVICE INTERRUPTIONS 

10.1 Supplier shall have the right to interrupt or reduce Customer's HP Steam supply for a 

reasonable duration, upon prior notice to Customer, for the purpose of performing ordinary 
maintenance, repairs, replacements, connections or changes (on or off the Premises) of or to the 

District Energy System, or any other equipment or apparatus which is required by good engineering 
and operating practices or by manufacturers' specifications. Supplier shall diligently attempt to 

restore service as soon as is reasonably possible and, in order to minimize interference with the 

normal operation of the Premises, Supplier shall schedule such interruptions and reductions during 
summer months and during non-business hours to the extent reasonably practicable. Supplier shall 

not allow damage to Customer’s property or substantial interference with Customer’s operations. 
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10.2 Supplier shall have the right to interrupt or reduce Customer's HP Steam supply for a 

duration determined necessary by Supplier, in its good faith judgment, without prior notice to 

Customer, if: a Force Majeure Event has occurred that causes or requires such interruption or 
reduction of such service; or the Premises Heating System, the District Energy System, or the 

Premises has become dangerous or defective in Supplier's good faith judgment and, as a result 

thereof, Supplier believes that such interruption or reduction is necessary to prevent injury to other 
persons or damage to or destruction of any component of the District Energy System or the 

Premises Heating System, or to prevent the interruption or reduction of Supplier's steam service to 
its other customers. Supplier shall not allow damage to Customer’s property or substantial 

interference with Customer’s operations unless this is unavoidable. 

10.3 Force Majeure Events. If either party to this Agreement is prevented from or delayed in 

performing any of its obligations under this Agreement by reason of a Force Majeure Event, 

including but not limited to strikes, labor unrest, war, acts of nature, acts of God, or acts of 
terrorism, such party shall notify the other party in writing as soon as practicable after the onset of 

such Force Majeure Event, and shall be excused from the performance of its obligations under this 

Agreement to the extent such Force Majeure Event has interfered with such performance. The party 
whose performance under this Agreement is prevented or delayed as the result of a Force Majeure 

Event shall use reasonable efforts to remedy its inability to perform. If a party's failure to perform 
its obligations under this Agreement is due to a Force Majeure Event, then such failure shall not be 

deemed a Supplier Default or a Customer Default. Notwithstanding anything in this Section to the 

contrary, the rights of access of the Supplier and the payment obligation of Customer under this 
Agreement shall not be interfered with, excused or delayed as the result of a Force Majeure Event. 

ARTICLE XI 

INDEMNIFICATION 

11.1 TO THE EXTENT PERMITTED BY LAW SUPPLIER SHALL FULLY INDEMNIFY, 

SAVE HARMLESS AND DEFEND CUSTOMER FROM AND AGAINST ANY AND ALL 
EXPENSES INCURRED BY CUSTOMER IN CONNECTION WITH OR ARISING FROM 

ANY CLAIM BY A THIRD PARTY FOR PHYSICAL DAMAGE TO OR PHYSICAL 
DESTRUCTION OF PROPERTY, OR DEATH OF OR BODILY INJURY TO ANY PERSON, 

CAUSED BY (i) THE GROSS-NEGLIGENCE OR MISCONDUCT OR BREACH OF 

CONTRACT OF SUPPLIER, ITS AGENTS OR EMPLOYEES, OR OTHERS UNDER 
SUPPLIER'S CONTROL, AND (ii) A SUPPLIER DEFAULT. 

11.2 TO THE EXTENT PERMITTED BY LAW CUSTOMER SHALL FULLY 
INDEMNIFY, SAVE HARMLESS AND DEFEND SUPPLIER FROM AND AGAINST ANY 

AND ALL EXPENSES INCURRED BY SUPPLIER IN CONNECTION WITH OR ARISING 

FROM ANY CLAIM BY A THIRD PARTY FOR PHYSICAL DAMAGE TO OR PHYSICAL 
DESTRUCTION OF PROPERTY, OR DEATH OF OR BODILY INJURY TO ANY PERSON, 

CAUSED BY (i) THE GROSS-NEGLIGENCE OR MISCONDUCT OR BREACH OF 
CONTRACT OF CUSTOMER, ITS AGENTS OR EMPLOYEES, OR OTHERS UNDER 

CUSTOMER'S CONTROL, AND (ii) A CUSTOMER DEFAULT. 

11.3 Any party seeking indemnification under this Article XI (“Indemnified Party”) shall 
deliver to the party against whom they are seeking indemnity (“Indemnitor”) a notice describing 

the facts underlying its indemnification claim and the amount of such claim (“Claim Notice”). A 
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Claim Notice describing any action at law or in equity involving an Indemnified Party shall be 

delivered promptly to the Indemnitor after the such Indemnified Party receives notice that such 

action or suit has commenced; provided, however, that failure to deliver such Claim Notice as 
aforesaid shall not relieve the Indemnitor of its obligations under this Article XI, except to the 

extent that such Indemnitor has been prejudiced by such failure. 

11.4 The amount to which an Indemnified Party is entitled under this Article XI shall be 

determined by (i) a mutually satisfactory written agreement between such Indemnified Party and 

the Indemnitor, (ii) a final judgment or decree of any court of competent jurisdiction, or (iii) any 

other means agreed upon by such Indemnified Party and the Indemnitor. 

11.5 If requested by an Indemnified Party, the Indemnitor shall assume on behalf of the 

Indemnified Party, and conduct with due diligence and in good faith, the defense of such 

Indemnified Party with counsel reasonably satisfactory to the Indemnified Party; provided, 

however, that if the Indemnitor is a defendant in any such action and the Indemnified Party 

believes that there may be legal defenses available to it which are inconsistent with those 
available to the Indemnitor, the Indemnified Party shall have the right to select separate counsel 

to participate in the defense of such action at the Indemnitor’s expense. If any claim, action, 

proceeding or investigation arises as to which the indemnity provided for in this Article XI 
applies, and the Indemnitor fails to assume the defense of such claim, action, proceeding or 

investigation after having been requested to do so by the Indemnified Party, then the Indemnified 
Party may, at the Indemnitor's expense, contest or, with the prior written consent of the 

Indemnitor, which consent shall not be unreasonably withheld, contest or settle such claim, 

action, proceeding or investigation. All reasonable costs and expenses incurred by the 

Indemnified Party in connection with any such contest or settlement shall be paid by and shall be 

an obligation hereunder of the Indemnitor. 

11.6 The provisions of this Article XI shall survive the expiration or termination of this 
Agreement. 

ARTICLE XII 
MISCELLANEOUS 

 

12.1 Customer shall be able to assign its obligations under this Agreement if and only if 
Customer is concurrently assigning or otherwise conveying its entire interest in the Premises, 

provided that such assignee must acknowledge and accept such assignment and assume all of 

Customer's obligations in writing, and provided further than such assignment shall not relieve 

Customer from liability for any of the payment obligations of Customer then existing, unless 

otherwise specifically agreed to in writing by such assignee and by Supplier. 

   12.2   Supplier shall have the right to assign its interests hereunder at its sole discretion and the 

Customer hereby agrees that all of the rights, powers and remedies of Supplier shall inure to the 
benefit of Supplier’s successors and assigns.  Supplier’s assignment shall not relieve Supplier of 

any obligations or liabilities under this Agreement, Customer provides written consent thereto; 

which consent shall not be unreasonably withheld, conditioned or delayed. 

12.3 This Agreement (including any Exhibits attached hereto) represents the entire agreement 

between the parties with respect to the subject matter of this Agreement, and supersedes all prior 
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and contemporaneous oral or written agreements. 

12.4 This Agreement shall not be amended, modified or supplemented without the written 

agreement of Supplier and Customer at the time of such amendment, modification or 
supplementation. 

12.5 No waiver of any provision of this Agreement shall be effective unless set forth in writing 

signed by the party making such waiver, and any such waiver shall be effective only to the extent 
it is set forth in such writing. Failure by a party to this Agreement to insist upon full and prompt 

performance of any provision of this Agreement, or to take action in the event of any breach of 
any such provision or upon the occurrence of any Supplier Default or Customer Default, as 

applicable, shall not constitute a waiver of any rights of such party, and, subject to the notice 

requirements of this Agreement, such party may at any time after such failure exercise all rights 
and remedies available under this Agreement with respect to such Supplier Default or Customer 

Default. Receipt by a party to this Agreement of any instrument or document shall not constitute 
or be deemed to be an approval of such instrument or document. Any approvals required under 

this Agreement must be in writing, and signed by the party whose approval is being sought. 

12.6 In the event that any provision of this Agreement is deemed to be invalid by reason of the 
operation of law, or by reason of the interpretation of such provision by any administrative 

agency or any court of competent jurisdiction, Supplier and Customer shall negotiate an equitable 
adjustment in the provisions of the same in order to effect, to the maximum extent permitted by 

law, the purpose of this Agreement, and the validity and enforceability of the remaining 

provisions, or portions or applications thereof, shall not be affected by such adjustment and shall 
remain in full force and effect. If any provisions of this Agreement are determined to be invalid, 

the remaining provisions shall be given full force and effect to the extent possible. 

12.7 This Agreement may be executed in counterparts, and all said counterparts when taken 

together shall constitute one and the same Agreement. The parties hereto agree that scanned or 

electronic signatures shall be considered as originals. 

12.8 This Agreement shall be governed by and construed in accordance with the laws of 

Minnesota. The appropriate venue and jurisdiction for any litigation hereunder shall be in a court 
located in the City of Duluth, Saint Louis County, Minnesota. This paragraph does not limit the 

parties’ power to arbitrate any disputes by mutual consent. 

12.9 This Agreement is only for the benefit of the parties to this Agreement, their successors 
and permitted assigns and persons expressly benefited by the indemnity provisions of this 

Agreement. Unless otherwise identified herein, no other person (including, without limitation, 
tenants of the Premises) shall be entitled to rely on any matter set forth in, or shall have any rights 

on account of the performance or non-performance by any party of its obligations under, this 

Agreement. 

   12.10 Except as provided in Article IX of this Agreement, including Section 11.5, in the event the 

Parties are required to employ legal counsel or incur other expenses to enforce any obligation of 
the other Party hereunder, each party shall be responsible for its own incurred legal expenses and 

shall not be entitled to recover such expenses from the other Party. 
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12.11 Supplier reserves the right from time to time to assign its rights under this Agreement 

(including its rights to payments hereunder) to one or more creditors (each, a "Secured Party") as 

collateral security for one or more financings, and Customer hereby agrees to any and all such 
assignments. As a result of such assignment, Customer may receive notice from such Secured Party 

with an assertion that an event of default has occurred under the financing, and that payments under 

this Agreement are to be made to such Secured Party. Customer also hereby agrees to make such 
payments to such Secured Party, and Supplier agrees to hold Customer harmless for making such 

payments to such Secured Party after Customer has received such notice of default. Customer 
further agrees that all such Secured Parties shall be deemed third- party beneficiaries of this 

Agreement, until such time as Customer receives written notice to the contrary from Supplier and 

each such Secured Party. 
 

12.12 All notices, communications and waivers under this Agreement shall be in writing and shall 
be hand delivered or mailed, postage prepaid, to the addresses as set forth herein, or to any other 

address as the parties to this Agreement shall designate in writing. 

12.13 This Agreement shall not be binding upon Customer until such time as it is signed by a duly 
authorized representative of Customer. The person(s) executing this Agreement on behalf of 

Customer represent(s) and warrant(s) that, if Customer is a corporation or a partnership or other 
legal entity, the undersigned is/are duly authorized and empowered to execute and enter into this 

Agreement, and obligate and bind Customer to this Agreement and to the covenants, obligations, 

and requirements hereof. 

12.14 This Agreement shall not be binding upon Supplier until such time as it is signed by a duly 

authorized representative of Supplier. Supplier’s representative executing this Agreement also 
represents and warrants that he or she is duly authorized and empowered to enter into this 

Agreement on behalf of Supplier and obligate and bind Supplier to this Agreement and to the 

covenants, obligations, and requirements hereof.. 

12.15 In the event that a dispute arises between the Supplier and the Customer, they shall 

first attempt to resolve such issues between themselves. If they are not successful in doing so, then 

the parties shall participate in nonbinding mediation with a mutually agreed mediator and shall do 

so within 90 days of the request for mediation by either party. If the parties do not resolve their 

dispute through mediation, then they may exercise all rights which they have to resolve such 

dispute. If any applicable statute of limitation might run during the time for mediation, the parties 

may commence an action as permitted by law without waiting for the completion of the mediation, 

but shall still participate in the mediation nonetheless if that is possible.  

 

(SIGNATURE PAGE FOLLOWS) 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 

Effective Date first written above. 

CUSTOMER: 

By:  _______________________________________         Date:  ______________ 
                                      (Signature) 
 
Print Name:  ________________________________ 
 
Its:  ________________________________________ 
 
 
 
SUPPLIER: (by and through its manager, Ever-Green Energy, Inc.): 

By:  _______________________________________         Date:  ______________ 
                                      (Signature) 
 
                                 James G Green 
 
Its:  General Manager 
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EXHIBIT A - Easement 

EASEMENT AGREEMENT 
 

 THIS EASEMENT AGREEMENT (this “Easement Agreement”) is made and entered 
into as of this day of,  __________________________ , 20___ by and between 
________________________, a(n) ______________________________ existing under the laws of 
the State of Minnesota (hereinafter referred to as “Grantor”) and the City of Duluth, Minnesota, a 
municipal corporation under the laws of the State of Minnesota (hereinafter referred to as 
“Grantee”). 
 

WHEREAS, Grantor is the owner of the real property (the “Premises”) located in the City 

of Duluth, St. Louis County, Minnesota, commonly known as _____________________________ 
with a street address of ____________________________________, which Premises is legally 

described on Exhibit 1 attached hereto and incorporated herein; and  

WHEREAS, Grantor desires to receive high pressure steam service (the “Steam Service”) 
from Grantee for heating and other purposes at the building located on the Premises; and 

WHEREAS, in order for Grantee to provide the Steam Service to the Premises, certain 
piping, equipment and other appurtenances thereto (collectively, “District Energy System 

Equipment”) must be installed and/or constructed by Grantee or its agents at the Premises to 

enable the premises’ heating system (“Premises Heating System”) owned by Grantor and located 
at the Premises to be connected to the Grantee’s district heating system; and 

WHEREAS, in order to facilitate the installation and construction of the District Energy 
System Equipment to provide the Steam Service, Grantor and Grantee are entering into a certain 

Steam Service Agreement (the “Service Agreement”), pursuant to which Grantee shall agree to 

provide the Steam Service to the Premises in consideration of Grantor agreeing to certain 
obligations which shall include, among other things, granting an easement to Grantee for District 

Energy System Equipment; and 

WHEREAS, the parties recognize that an easement through a portion of the Premises for 

the construction, installation, inspection, maintenance, repair, replacement, reconstruction, and 

improvement of the District Energy System Equipment is necessary for Grantee to deliver the 
Steam Service in accordance with the Service Agreement. 

NOW, THEREFORE, in consideration of the foregoing and the representations, covenants, 
and agreements of the parties set forth herein and other good and valuable consideration, the receipt 

and sufficiency of which each party acknowledges, Grantor and Grantee hereby represent, 

covenant, and agree as follows: 

1. Grant of Easement. Grantor does hereby grant and convey to Grantee, its successors 

and assigns, the following easement (the “Easement”): 
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A permanent nonexclusive easement in, under and through the portion of the Premises 

depicted/legally described in Exhibit 2 attached hereto and incorporated herein (the 

“Easement Property”) for the construction, installation, inspection (including reading of 
meters), maintenance, repair, replacement, reconstruction, or improvement of the District 

Energy System Equipment to be located subsurface and/or within the building or buildings 

located at the Premises, including the right to enter onto the Easement Property for the 
foregoing purposes and further including the right of access to the Easement Property 

through the structures or improvements now or hereafter located on all or a part of the 
Premises. The Easement expressly includes the right of Grantee to extend its pipes through 

and outside of the Premises in order to connect to and serve other buildings on the City of 

Duluth district heating system. If Grantee chooses to extend its pipes through and outside 
Grantor’s premises to serve other buildings, then Grantee shall locate and install those pipes 

in the manner and in the locations requested by Grantor if it is reasonably possible to do so, 
considering both the physical and financial aspects of such extension for Grantee. 

 

2. Maintenance. Grantor is responsible at its sole expense for maintaining of all 
Premises Heating System equipment unless otherwise assigned to Grantee in the Service 

Agreement. Grantee is responsible at its sole expense for maintaining all of the District Heating 
System Equipment depicted in Exhibit 2 and any other District Heating System Equipment that 

may not be depicted in Exhibit 2, if any. 

3. Repair and Restoration; Compliance with Laws. Grantee shall repair or restore 
that part of the Easement Property disturbed by Grantee in the course of its permitted activities 

under this Easement Agreement to its existing condition prior to Grantee’s disturbance, 

reasonable and normal wear and tear excepted. Grantee agrees that all activities performed on its 

behalf in the Easement Area shall be performed in compliance with all laws, rules, regulations, 

orders and ordinances of the governmental authorities having jurisdiction. 

4. Indemnification. Grantee agrees to indemnify, defend and hold harmless Grantor 

from and against any and all costs, liabilities, claims, liens, encumbrances or causes of action 
(including reasonable attorneys’ fees) arising out of the use of the Easement Area by Grantee or 

its tenants, employees, invitees, contractors, or agents. Grantor agrees to indemnify, defend and 

hold harmless Grantee from and against all costs, liabilities, claims, liens, encumbrances of 
causes of action (including reasonable attorneys’ fees) arising out of:  (a) any failure by 

    Grantor to provide access to the Premises to Grantee as required under this Easement Agreement, 

or (b) negligence or misconduct by Grantor in its maintenance of the Grantor’s Premises. 

Notwithstanding anything contained herein, should this Easement be assigned by the Grantor, it 

is agreed that: 

(i) The Minnesota Municipal Liability Tort Act shall no longer be applicable, unless 

the assignee is subject to the protection and limitations of the Minnesota 

Municipal Liability Tort Act. 
 

(ii) Grantee shall insure its obligations hereunder through an insurance policy from a 
reputable carrier acceptable to Grantor, with liability limits of no less than 

$5,000,000 per incident and $10,000,000 in aggregate. Grantor shall be entitled to 
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Accord certificates regarding the coverages to be furnished annually by 

Grantee.  Such certificates and underlying policy shall provide that no termination 

or non-renewal of the insurance shall be effective without thirty (30) days’ written 
notice to Grantor. 

5. Governing Law. This Agreement is made under and shall be interpreted, governed 

by, and enforced pursuant to the laws of the State of Minnesota. 

6. Inurement. This Agreement and each and every covenant, agreement, and other 

provision hereof shall inure to the benefit of and be binding upon the each of parties hereto and 
their respective successors and assigns. 

7. Title to Easement Area. Grantor warrants that it is the owner in fee simple of the 

Premises and has good right to convey the interest in the Easement Property conveyed to Grantee. 

8. Counterparts. This Agreement may be executed in two or more counterparts, each of 

which shall be deemed to be an original, but all of which together shall constitute one and the same 
instrument. The parties hereto agree that scanned or electronic signatures shall be considered as 

originals. 

9. Notices. All notices, demands and requests (collectively “Notice”) required or 
permitted to be given under this Easement Agreement must be in writing and delivered to the below 

address via U.S. certified mail, postage prepaid, return receipt requested, or by nationally- 

recognized overnight delivery service, delivery charges prepaid, and Notice will be deemed to have 

been given on the date shown on the return receipt if delivered via certified mail, or on the date 

shown on the confirmation form if delivered by nationally-recognized overnight delivery service. 

If Notice to Grantor: 
__________________________________________ 
__________________________________________ 
__________________________________________ 
__________________________________________ 
 
If Notice to Grantee:  
  City of Duluth   
  City Hall  
                        Duluth. MN 55802 
  Attn:  City Attorney 
 

 
With a Copy to:  

       Duluth Energy Systems 
c/o Ever-Green Energy, Inc. 

305 St. Peter Street  

St. Paul, MN 55102  
Attn: General Counsel 
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Rejection or refusal to accept or the inability to deliver because of a changed address of which no 

Notice was given will be deemed to be receipt of Notice as of the date of rejection, refusal or | 

inability to deliver. Either party may change its Notice address by giving written Notice to the other 
party to any other address by giving Notice of address change in the manner for giving Notice set 

forth in this Section. If applicable, Notice will be given to successors and assigns of the parties to 

the current record owner at the address stated for receipt of tax records as maintained by the St. 

Louis County Assessor’s Office. 

[Remainder of this page is intentionally left blank. Signature pages to follow.]
IN WITNESS WHEREOF, the parties have each caused this Easement Agreement to be executed 

effective as of the date first written above. 

GRANTOR: 

      ________________________ 

 

      By___________________________________ 

      Name:  ___________________ 

      Its:  ______________________ 

 

STATE OF MINNESOTA ) 

    ) ss. 

COUNTY OF ST. LOUIS ) 

 

 The foregoing instrument was acknowledged before me this _____ day of ____________________, 

2015, by _________________________, the ____________________ of ____________________________, 

a Minnesota _______________________________, on behalf of such 

__________________________________.  

 

      ______________________________________ 

      Notary Public 

       

      GRANTEE: 

 

      THE CITY OF DULUTH 

 

 

      By___________________________________ 

      Name:  _____________________ 

      Its:  ________________________ 

 

STATE OF MINNESOTA ) 

    ) ss. 

COUNTY OF ST. LOUIS ) 

 

 The foregoing instrument was acknowledged before me this _____ day of ____________________, 

201_, by_________________________, the ______________________ of the City of Duluth, Minnesota for 

and on behalf of such city. 
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THIS INSTRUMENT WAS DRAFTED BY: 

 

 

      ______________________________________ 

      Notary Public 

 

EXHIBIT 1 
 (Legal Description of Grantor’s Property) 

EXHIBIT 2 

(Easement Property Description) 
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EXHIBIT B:  Equipment Ownership and Maintenance Responsibility Schematic 
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EXHIBIT C – Connection Standards

 
  

83



 

                                                             

Page 27 of 31 
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EXHIBIT D – 2016 Rate Calculation   
 

 

Customer s’ Total Monthly Cost of Steam Service     
 

Cost = Consumption Charge + Capacity Charge + Condensate Sewer Charge + State and City Sales Tax 

 
 

 

 

Consumption Charge     = 𝐶𝑜𝑛𝑠𝑢𝑚𝑝𝑡𝑖𝑜𝑛 𝑅𝑎𝑡𝑒  x   𝐶𝑢𝑠𝑡𝑜𝑚𝑒𝑟′𝑠 𝑀𝑒𝑡𝑒𝑟𝑒𝑑 𝐶𝑜𝑛𝑠𝑢𝑚𝑝𝑡𝑖𝑜𝑛  
 

 

 
For the purposes of the rate calculation, the months of January, February, March, April, May, 
October, November and December comprise the “Heating Season”;  the remaining months of June, 
July, August and September comprise the “Off-Season” .       
 
At the beginning of the fiscal year, the Heating Season Consumption Rate (RHS) is set at 95% of the 
projected annual Consumption Rate.  As the year progresses from January, actual variable costs and 
consumption will replace projected costs and consumption resulting in monthly changes to the RHS  

calculated as follows:  
 

RHS =   (Actual Variable Costs incurred + Remaining Projected Variable Costs)                                x 95% 
             Actual Steam Consumed to date + Projected Additional Steam Consumption for the year 

 
 

The Off Season Consumption Charge Rate (ROS) is calculated each month; June through September 
with actual variable costs and consumption replacing projected costs and consumption as follows: 

 
         ROS =  (Actual Variable Costs Incurred + Projected Additional Annual Costs – Actual Heating Season    

 Consumption Charges Billed – Remaining Projected Heating Season Variable Costs) 
                     (Actual Off-Season Consumption to date + Remaining Projected Off-Season   

 Consumption) 
 

Each customer’s monthly Consumption Charge is equal to the customer’s metered consumption 
multiplied by the appropriate Consumption Rate (RHS or ROS).   
 
 

Monthly Capacity Charge = Normalized Steam Consumption   x Group Capacity Charge Rate 

                                                                                                                         12  
   

Capacity Year Consumption =   a building’s average steam consumption for a given 12 month period 
starting on July 1st and ending on June 30th for each of the three 
previous years (n, n-1, n-2) 

 

Weather Normalization Factor   = (the normal total number of Heating Degree days fora given 12 
month July 1 to June 30 period)                                             

 (the actual total number of Heating Degree  Days for a given 12 
month July 1 to June 30 period)    
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Note:  Heating Degree Days (HDD) as reported by NOAA at the Duluth International Airport using a 65⁰ F base 
temperature 

 

Normalized Steam Consumption = (Capacity Year Consumptionn x Weather Normalization Factorn + 
Capacity Year Consumptionn-1   x Weather Normalization Factorn-1 + 
Capacity Year Consumptionn-2   x Weather Normalization Factor n-2) 

             3     
  

Consumption Group = Customer grouping categories based on a customer’s Normalized Steam 
Consumption 

 
Normalized Group Consumption = Total Normalized Steam Consumption for all Customers in a 

Consumption Group 
 
Group Consumption Percentage =                                    Normalized Group Consumption                                                                        

           (Total Normalized Group Consumption for all             
 Consumption Groups) 

 
Group Factor = Factor for each Consumption Group  
 
Group Factor Percentage = Group Factor  x Group Consumption Percentage 
 
 Adjusted Group Factor Percentage   =             Group Factor Percentage                                                                                             

Sum of all Group Factor Percentages  
 
Group Fixed Capacity Charge Allocation   = Adjusted Group Factor Percentage x Total System Projected Fixed 

Costs     
 

Group Capacity Charge Rate =   Group Fixed Capacity Charge Budget Allocation                                                                           
                                                            Normalized Group Consumption   

       

2016 Capacity Charge Rates 
 

 
 

A Condensate Sanitary Sewer Charge is applied in those cases where buildings’ steam condensate 
discharges to the sanitary sewer system.   86
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EXHIBIT E – Definitions  

  
Capacity Charge:  The annual charge for fixed costs incurred by Supplier to supply HP Steam to Customer.   

Fixed costs include, but are not limited to: the amortized costs of acquiring, installing and constructing the 

District Energy System and financing costs related thereto; projected maintenance costs; and projected fixed 

operational costs (payroll, insurance, etc.). The Capacity Charge is calculated annually and is normally billed 

to Customer in twelve (12) equal consecutive monthly installments.  See Article V - Section 5.1. 

 

Commencement Date:  The date Customer commences consuming District Energy  

System-provided HP Steam.  

 

Condensate:  Condensate is simply steam in its liquid form, i.e. water.  As heat is transferred or removed 

from steam, either intentionally to do useful work such as heating a building or unintentionally due to missing 

steam pipe insulation, steam vapor changes phase to liquid condensate.   Because water flow is more 

accurately measured than steam flow, Duluth Energy Systems meters condensate flow in customers’ buildings 

rather than measuring HP Steam flow. 

 

Connection Charge:  All reasonable expenses and charges related to connecting Customer’s Premises to the 

District Energy System.  

 

Consumption Charge:  The monthly charge for variable costs incurred by Supplier to produce the HP Steam 

consumed by Customer.  Variable costs include, but are not limited to the cost of fuel, water, electricity, and 

chemical additives.  Customers’ Consumption Charges are calculated each month based on that Customer’s 

metered HP Steam consumption.  See Article V - Section 5.2. 

 

District Energy System:  The Supplier’s production facilities, distribution system and metering equipment. 

 

Effective Date:  The later of date the Customer or Supplier signs this Agreement.    

 

First Shut-off Valve:  The first steam valve installed in the Premises on the pipe which runs between the 

District Energy System and the Premises Heating System.  See Exhibit B. 

 

High Pressure Steam (HP Steam):  Steam at a pressure greater than or equal to 15 pounds per square inch 

(psi).  The District Energy System provides High Pressure Steam to its customers. 

 

Meter:   Steam consumed in Customer’s Premises is measured in pounds (lbs) using a condensate meter.  As 

heat is removed from steam, it cools and changes phase from a vapor (steam) to a liquid (condensate).  One 

(1) lb of steam changes phase to one (1) lb of condensate when cooled.     

 

Metered Steam:  The abbreviation for one-thousand (1,000) pounds is klb.  One thousand pounds of steam (1 

klb) has an energy content of one million, one hundred, ninety six thousand (1,196,000) British Thermal Units 

(Btu).   The abbreviation for one million BTU is mmBtu.  Therefore, 1,000 lbs steam = 1klb steam = 1.196 

mmBtu               

 

Premises Heating System:  All steam and condensate piping, valves other and components or equipment 

installed in the Premises after (downstream of) the First Shut-off Valve, with the exception of the Supplier-

owned condensate Meter.  The Premises Heating System is owned and operated by the Customer.  See Exhibit 

B. 
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Page 31 of 31 

Steam Service:  The Supplier-produced and distributed HP Steam and associated Supplier-performed 

activities (metering, invoicing, account management, maintenance, etc.) received and purchased by Customer.    
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           The ACT® Test 
   ACT District Testing Program  

License and Services Agreement 
Please return all pages, including Terms and Conditions and Exhibits 

SECTION A:  District Details: 

District  Name DULUTH INDEPENDENT SCHOOL DISTRICT 709 

District  Physical Address 215 N 1ST AVE E 

City DULUTH State MN Zip Code 55802-2058 

Telephone  E-Mail tawnyea.bolme-lake@isd709.org 

Person to Contact Tawnyea Lake Position Director of Assessment and Evaluation 

Direct Telephone (218) 336-8700 ext 1027 

 
SECTION B:  Services:  As set forth in Exhibit 1 (Description of Services) attached to this Agreement and incorporated by 
reference and relating to the following program: (please complete the following) 

Test Option – please select only one Spring 2017  District Testing - Test Dates – please select only one 

 ACT®  
 Tuesday, February 28, 2017 

Makeup Test Date: Tuesday, March 21, 2017 
Test Window (online): February 28–March 14, 2017 
 (weekdays only) 
Accommodations:  February 28–March 14, 2017 
 (weekdays only) 
 

X Wednesday, April 19, 2017 
Makeup Test Date: Wednesday, May 3, 2017 
Test Window (online): April 19 – May 3, 2017 (weekdays only) 
Accommodations:  April 19 – May 3, 2017 (weekdays only) 
 

 

X ACT® taken with writing 

Test Mode – please select only one 
 (If a test mode is not selected, ACT will assume “ACT taken on paper”) 

 
ACT® taken online 
(Schools may test either online or on paper at the option of  each school within 

the district) 

X 
ACT® taken on paper  
(All schools within the district must test on paper – no online option for 

testing) 

Estimated Number of Schools 7 

Estimated Number of Testers 600 
 
SECTION C:  Fees:  As set forth in Exhibit 2 (Fees) attached to this Agreement. 
SECTION D:  Term:  The term of this Agreement shall be from 9/1/2016 through 8/31/2017. 
SECTION E:  Terms and Conditions:  This Agreement is subject to the attached Terms and Conditions, which are incorporated 
by reference.   
SECTION F:  Signatures:  By signing below, the parties’ authorized representatives hereby indicate their agreement to the terms 
and conditions of this Agreement. 

For Office Use Only       Purchase Agreement Number:           
                                                                                     Reference/Inquiry Number:  1744240

ACT, Inc.  
DULUTH INDEPENDENT SCHOOL DISTRICT 
709 

Signature:   Signature:  

Name: Jaime Moquin  Printed Name:       

Title: Senior Director, Sales Operations  Title:       

Date        Date:       

SPRING 2017
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TERMS AND CONDITIONS 
 
ACT and the Customer agree as follows: 

 
1. Definitions.  As used in this Agreement, the following terms shall mean: 
(i) “ACT” means ACT, Inc. 
(ii) “Agreement” means this License and Services Agreement, including these TCs, and any exhibits thereto. 
(iii) “Assessments and Services” means the licensed assessments and services described in Exhibit 1 to this Agreement. 
(iv) “Customer” means the party named in Section A of this Agreement. 
(v)  “TCs” means these terms and conditions. 

 
2. Term.  The term of this Agreement shall be as set forth in Section D of this Agreement (“Term”), subject to earlier termination, as set forth in Paragraph 11 of 
these TCs. 
 
3. License of Assessments and Services.  Subject to this Agreement, ACT hereby grants to the Customer a limited, revocable, non-exclusive, non-transferable, and 
non-sublicenseable right during the term of this Agreement to use the Assessments and Services.  All Assessments and Services made available under this Agreement 
are licensed, not sold, by ACT to the Customer. Except to the extent expressly granted in this Agreement, no rights are granted by ACT under this Agreement.  
 
4. Payment Terms. Customer agrees to pay ACT the amounts set forth in Exhibit 2 to this Agreement for the delivery of the Assessments and Services.  Customer 
shall make all payments within thirty (30) days of receipt of an invoice from ACT, unless otherwise set forth in Exhibit 2.   All invoices shall be sent to the Customer 
listed in Section A of this Agreement.  Student fee waivers and vouchers are not accepted as a form of payment for the ACT District Testing program. 
 
5. Ownership of Materials.  ACT owns the Assessments, including all testing materials, documentation, related materials, and all intellectual property rights therein 
(collectively, the “ACT Materials”).  Customer does not acquire any right, title, or interest in or to the ACT Materials.  Customer shall not copy, modify, enhance, reverse 
engineer, or make any addition to the ACT Materials. Customer may not sell or otherwise transfer the ACT Materials to any other person, provided however that 
Customer may provide the Assessments to authorized examinees and its personnel solely for testing and interpretation purposes. 

 
6. Confidentiality.  Customer agrees that neither it nor its employees shall at any time during or following the Term, either directly or indirectly, publish, display or 
otherwise disclose to any person, organization, or entity in any manner whatsoever any ACT Materials, except as strictly necessary for Customer to use the ACT 
Materials for their intended purpose under this Agreement. Customer shall protect the ACT Materials in accordance with ACT’s procedures and using a standard of 
care appropriate for secure test materials.  All ACT Materials shall be and remain the property of ACT notwithstanding the subsequent termination of this Agreement.  
The ACT Materials shall, within ten (10) days of ACT's written request, be returned to ACT (including any copies thereof).  
 
7. Testing Procedures.  Customer agrees to administer the Assessments in accordance with all policies and procedures provided by ACT.  Customer agrees that all 
ACT Materials will be returned to ACT, in accordance with the policies and procedures provided by ACT, for scoring and processing. Customer agrees to fully 
cooperate with ACT, and cause those individuals involved in the administration of or preparation for the Assessments (“Administration Staff”) to fully cooperate with 
ACT  in the event of a test security incident.  Customer acknowledges that failure to maintain the confidentiality of the Assessments will result in damages to ACT and 
may require ACT to develop a replacement form.  Accordingly if through the fault of Customer or Administration Staff, the security of an Assessment is compromised, 
Customer agrees to pay ACT the costs of developing a new form in addition to any other remedies under the law.  ACT may, in its sole and absolute discretion, cancel 
scores in cases of testing irregularities, which may include without limitation, use of a compromised test form, falsification by an examinee of his/her identity, 
impersonation of another examinee (surrogate testing), unusual similarities in the answers of examinees at the same test center, or other indicators that the test scores 
may not accurately reflect the examinee’s level of educational development. 
 
8.  Data.  The parties acknowledge and agree that ACT may use and disclose the data collected from the administration of the Assessments, as set forth in ACT’s 
Privacy Policy, as amended from time to time. 
 
9.  Limitation on Damages. ACT's liability for damages arising out of or in connection with this Agreement shall not exceed the amount Customer has paid ACT 
during the Term. In no event shall ACT be liable to Customer for special, indirect, incidental, punitive, exemplary, or consequential damages.   

 
10.    Warranty and Limitations. ACT WARRANTS THAT THE ASSESSMENTS HAVE BEEN DEVELOPED IN ACCORDANCE WITH AND THE 
SERVICES WILL BE PERFORMED IN A MANNER CONSISTENT WITH INDUSTRY STANDARDS.  EXCEPT AS SET FORTH IN THIS SECTION, 
ACT EXPRESSLY DISCLAIMS ANY AND ALL REPRESENTATIONS, WARRANTIES AND CONDITIONS OF ANY KIND OR NATURE, EXPRESS 
OR IMPLIED AND THOSE ARISING BY STATUTE OR OTHERWISE IN LAW OR FROM A COURSE OF DEALING OR USE OF TRADE.   
 
11.    Termination.  Either party may terminate this Agreement upon written notice to the other party in the event that other party breaches its obligations under this 
Agreement and fails to cure such breach within thirty (30) days after receiving written notice of such breach.  This Agreement may also be terminated without cause at 
any time by either party giving thirty (30) days written notice to the other. Customer shall pay ACT for all Assessments and Services delivered through the date of 
termination.  Upon the expiration or termination of this Agreement, the obligations set forth in Paragraphs 5, 6, 8, 9, 10 and 11 of these TCs shall survive.   
 
12.     Relationship of the Parties.  The parties to this Agreement are independent contractors.  Neither party shall have the right or authority or shall hold itself out to 
have the right or authority to bind the other party, nor shall either party be responsible for the acts or omissions of the other. 
 
13.    Force Majeure. ACT shall not be liable to Customer for any delay or failure to perform, which delay or failure is due to causes or circumstances beyond its 
control, including, without limitation, national emergencies, fire, flood, inclement weather, epidemics, or catastrophe, acts of God, governmental authorities, or parties 
not under the control of ACT, insurrection, war, riots, or failure of transportation, communication, or power supply. ACT shall exercise commercially reasonable efforts 
to mitigate the extent of the excusable delay or failure and its adverse consequences; provided, however, that should any such delay or failure continue for more than 
sixty (60) days, the Agreement may be terminated by either the party upon notice to the other. 
  
14.     Assignment; Subcontracts.  This Agreement may not be assigned by Customer without the express prior written consent of ACT.  No permitted assignment shall 
relieve Customer hereto of its obligations prior to the assignment.   
 
15.    Entire Agreement.  This Agreement (including all exhibits to this Agreement and terms and conditions referenced herein) constitutes the entire agreement 
between the parties with respect to the subject matter hereunder and supersedes all other prior agreements and understandings, both written and oral. The terms and 98
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conditions contained in this Agreement are the only conditions applying to the delivery of the Assessments and Services. ACT expressly objects to and rejects any 
different or additional terms included in Customer's request for proposal, quotation, purchase order, acknowledgment form, or other documents that purport to bind the 
parties.  Certain Assessments and Services may be subject to additional or different terms and conditions, which are set forth in separate license agreements.  No 
waiver, consent, modification, or amendment to this Agreement shall be binding unless in writing and signed by both parties.     
 
16.     Notices.  Notices under this Agreement shall be deemed to be adequate and sufficient notice if given in writing and delivered via (a) registered or certified mail, 
postage prepaid, in which case notice shall be deemed to have been received three business days following deposit to U.S. mail; or (b) a nationally recognized overnight 
air courier, next day delivery, prepaid, in which case such notice shall be deemed to have been received one business day following delivery to such nationally 
recognized overnight air courier. All notices shall be sent to ACT at the following address:  ACT, Inc. 500 ACT Drive, P.O. Box 168, Iowa City, Iowa  52243-0168, 
Attention:  CFO, Fax:  319-341-2760.  All notices shall be sent to Customer at the address set forth in Section A of this Agreement. 
        
17.     Authorization.  Each party represents and warrants (a) that it has the requisite authority to enter into this Agreement; and (b) that the individual(s) signing this 
Agreement on behalf of such party is (are) authorized to do so. 

 
Supplemental Terms and Conditions for ACT® Test Taken Online 

 
The following additional Terms and Conditions relate solely to the ACT® test taken online: 
 
a. Grant and Scope of License. Subject to the terms and conditions of this Agreement, ACT hereby grants to the Customer and applicable Authorized Customer 
Locations, a non-exclusive and non-transferable right during the Term of this Agreement to (a) access the Online Assessment System for the purpose of assessing 
Examinees, (b) administer the Assessments to Examinees at established test centers, and (c) use the ACT Materials in connection with the authorized administration of 
the Assessments.   
 
b. Restrictions. Except as expressly permitted in this Supplement or otherwise permitted in the Agreement, Customer may not (a) use the ACT Materials for any 
other purpose, (b) assign, license, sell, loan, lease, or otherwise transfer  the ACT online test and Services or the ACT Materials in whole or in part, (c) authorize or 
allow a third party to use the ACT online test and Services or ACT Materials, (d) copy, or allow anyone else to copy, in whole or in part, the ACT Materials, (e) 
modify, reverse engineer, decompile, or disassemble the ACT online system or Materials, or (f) store the ACT Materials at any location other than the location(s) 
provided by Customer in its required Organizational File submitted to ACT.  
 
c. Maintenance.   ACT has established recurring maintenance windows during which ACT may take down servers and conduct routine maintenance checks.  ACT 
publishes the times of the maintenance windows periodically.  ACT also reserves the right to provide unscheduled maintenance periodically.  ACT shall not be 
responsible for any damages or costs incurred by Customer, if any, for such down time. 
 
d. Updates and Modifications.  The online assessment system may be modified or updated from time to time at ACT’s sole discretion.  ACT shall make such 
modification and updates available to Customer as they are developed.  ACT reserves the right to charge a fee for the new functionalities available through the online 
assessment system that are accepted by Customer in writing. To the extent that such modifications or updates require revised computer configuration, Customer shall 
provide such hardware or software that meets the revised computer configuration requirements for the updated online assessments within the time frame set forth in a 
written (or electronic) notice from ACT detailing the time frame of such modification or update and the revised computer configuration requirements. 
 
e. U.S. Government Licensees. The ACT taken online is a "commercial item," as that term is defined in 48 C.F.R. 2.101 (Oct. 1995), consisting of "commercial 
computer software" and "commercial computer software documentation," as such terms are used in 48 C.F.R. 12.212 (Sept. 1995). Consistent with 48 C.F.R. 12.212 
and 48 C.F.R. 227.7202-1 through 227.7202-4 (June 1995), all U.S. Government End Users acquire The ACT online system with only those rights set forth herein.  
 
f. Computer Requirements. Customer acknowledges and agrees that the computer configuration requirements located at 
http://www.act.org/aap/pdf/TechnicalRequirements.pdf are required to properly access and use the ACT online system and that ACT shall have no liability for matters 
relating to the failure to comply with these computer requirements.  ACT may revise these configuration requirements from time to time in its sole discretion. 
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 Exhibit 1 
Description of Services 

The ACT District Testing Program (Spring 2017) 
 The ACT®  

2016-2017 School Year 
 

Scope Summary 
 
This Description of Services (DOS) describes the testing services ACT will provide for the Spring 2017 
ACT District Testing program in delivering the following assessments:  
 

1. The ACT test, paper 
2. The ACT taken online 

 

Assessment Description 
 

Test Grade Description Assessments 
Number of 
Questions 

Approx
Time 

The ACT 
or the ACT 
with writing 

 
– paper or 

online 
version 

 11th 
and/or 

12th 
graders 

The ACT test is a curriculum- and standards-
based educational and career planning tool that 
assesses students’ academic readiness for college. 
Includes an Interest Inventory that provides 
valuable information for career and educational 
planning, and a Student Profile Section that 
provides a comprehensive profile of a examinee’s 
work in high school and his/her future plans. 

English 
Mathematics 

Reading 
Science 

 
Writing 

(Optional) 

75 items 
60 items 
40 items 
40 items 

 
1 Prompt 

45 min. 
60 min. 
35 min. 
35 min. 

  
40 min.  

 
For instructions on administering the ACT test, testing staff must refer to the Test Administration Manual 
and other manuals provided for each assessment.   
 

Test Window 
 

If testing with the paper format, all participating schools in the district must test the entire battery of subject 
tests on initial test date or the corresponding makeup test date. If testing with the online format, schools have 
a window to test examinees. Examinees must take their entire battery of subject tests in the online format 
within the same day. If testing examinees with accommodations, schools have a window to test examinees. 
 
Please consider that schools must allow approximately four to five hours of continual testing time for The 
ACT in a single test day devoted to administering the test. 
 
A District may choose either Early Spring or Late Spring Test dates below: 

Spring 2017 Test Dates 
Early Spring Testing Dates 

ACT Paper  Initial  February 28 (Tues) 
ACT Paper  Makeup March 21 (Tues) 
ACT  Online & Accommodations Testing Window February 28 – March 14 (weekdays only) 

Late Spring  
ACT Paper Initial April 19 (Wed) 
ACT Paper Makeup May 3 (Wed) 
ACT Online & Accommodations Testing Window April 19 – May 3 (weekdays only) 100
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Assessment Program Roles 
 

The district and schools must accommodate ACT’s testing schedule for the ACT District Testing 
program.  In order to meet these needs, the initial district contact will assign a district test coordinator, as 
well as a school test coordinator.  These roles are in addition to the test support personnel as referenced in 
the ACT’s Administration Manual(s).  
 
In some cases, it may be appropriate to assign one individual to both roles listed below.  However, it is 
important to note that each role will have specific duties detailed in this Agreement.  Below are key 
testing responsibilities. For a complete list of duties and activities, please refer to the Milestone Schedule 
section for details.  
 

Key Responsibilities 

District Test Coordinator School Test Coordinator 

Communicate to district’s schools the test option 
decisions made within the district. (Test dates, 
test mode, writing or no writing) 

Complete site participation for their school. 

Supply or verify organization information. 
 
This is required. The district will define what 
schools within the district are eligible to 
participate as well as who the contact will be at 
each eligible school for the duration of the 
testing window. 

Plan for test administration at their site (or offsite 
as appropriate). Select and train room supervisors 
and proctors. Participate and conduct test 
administration training. 
 
If school is testing online, responsible for 
completing ACT site readiness activities.  

Complete and submit Student Data Upload 
(SDU) file(s) or assign task to school(s) and 
verify completion.  
 
This is a mandatory file, used to pre-identify 
students whom are eligible to test within the 
district at the participating schools. The file must 
be provided on or before the stated deadline 
according to ACT's data file layout 
specifications. 

Apply for ACT-approved accommodations using 
the Test Accessibility and Accommodation 
(TAA) system, ensure that all examinees are 
submitted through the SDU file, order non-
college reportable accommodations materials, 
and order make-up test materials (if applicable).  

Monitor all emails from ACT in order to be 
informed of important testing details associated 
with the district or schools.  

Receive, check-in, and securely store all testing 
material. Organize and return all material to ACT 
for processing and scoring.   

Monitor schools’ progress in meeting ACT site 
requirements. 

Ensure eligible examinees participate in the 
available weekday test administrations. 

Participate in conference calls offered by ACT. 
Administer all components of the ACT; 
including the pre-test session, the initial test, and 
the makeup test (if applicable). 
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Project Milestone Schedule –Spring 2017 Testing 
 
ACT deliverable dates are contingent upon district and schools completing activities, described herein 
without delay. A delay in key input files such as providing organization information or submitting the 
Student Data Upload file may cause risk to a successful testing experience for all sites. Failure to provide 
information by required deadlines may also result in your district not participating. Please refer to other 
sections within this document for further details on each tasks.  
 

Milestone/Activity Early Spring Late Spring 
Site Participation and Preparation   
District test coordinator sends organization information to ACT (new district 
participants) by deadline 

September 9, 2016 November 4, 2016 

District test coordinator verifies organization information (returning district 
participants) by deadline 

November 30, 2016 November 30, 2016 

District test coordinator can add eligible schools to testing program by 
deadline 

December 16, 2016 January 20, 2017 

District test coordinator can submit changes to ACT regarding test options.  
(i.e.: writing vs. no writing) by deadline (if applicable) 

December 16, 2016 January 20, 2017 

School test coordinator begins submitting accommodations requests. November 2016 November 2016 

School test coordinator indicates test mode (i.e. online or paper) if applicable Begins January 2017 Begins January 2017 

Student Data Upload File   

ACT provides Student Data Upload File Layout to district test coordinator. November 2016 November 2016 
District or school test coordinator submits initial mandatory Student Data 
Upload File by deadline.  

January 2017 
March 2017 

Training  

Accommodations Webcasts Available November 2016 November 2016 

Accommodations – Q & A session December 2016 December 2016 

Test Administration Training Webcast Available January 2017 January 2017 

Test Admin. Q & A sessions   February 2017 March 2017 

 

Preparing for Initial Test Date 
 Early Spring Late Spring 

Schools complete The ACT (online test) Site 
Readiness  

November 2016 - February 
2017 

November 2016 – April 2017 

Schools order materials and confirm number 
of examines expected to test   

January 2017 March 2017 

Schools complete request for the ACT- 
approved accommodations  

January 20, 2017 March 10, 2017 

Schools complete an Edit for Reconsideration January 27, 2017 March 17, 2017 
School submit ACT-Approved Exceptions 
(New to school, medical, etc.) 

February 24, 2016 April 14, 2017 

Materials arrive in schools for early shipment Week of February 6, 2017 Week of March 27, 2017 
Materials arrive in schools Week of February 13, 2017 Week of April 3, 2017 
Initial Test Date  for the ACT paper February 28, 2017 April 19, 2017 
Pickup for ACT initial  March 1, 2017 April 20, 2017 
Test window for ACT accommodated and 
online testing 

February 28-March 14, 2017 April 19 – May 3, 2017 

Pickup for ACT accommodations  and online 
materials 

March 15, 2017 May 4, 2017 
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Preparing for Makeup Test Date 

 Early Spring Late Spring 

Schools order materials based upon 
number expected to test   March 2017 April 2017 

Make-up materials arrive in schools Week of March 13, 2017 Week of April 24, 2017 

Make–up Test Date  for the ACT 
paper 

March 21, 2017 May 3, 2017 

Pickup for makeup ACT materials March 22, 2017 May 4, 2017 

 
Note on Make-Up Accommodations Test Windows:  ACT offers a two weeks test window for students 
testing with accommodations in light of the fact that some students must test over multiple days.  
Therefore, a make-up test is frequently not necessary. In special cases, ACT may provide additional ACT-
Approved Accommodations testing materials in the few cases where self-reported mis-administrations 
and long-term illnesses/absences do occur during this initial accommodations test window (and may be 
subject to the time of receipt of request). ACT must be contacted and consulted to be eligible for this 
make-up accommodation event and the event must be based on these issues above.  
 

Customer Service 

District Contract Oversight: 
ACT will name a designated Account Manager who will serve as a contact for general contract questions 
relating to the ACT District Testing program.  

School Customer Service:  
ACT will provide the District Testing program a toll-free number and email contact for use in preparation 
and administering of the ACT (paper and online) assessments. 
 

 Monday – Friday from 7:00 a.m. to 5:00 p.m. Central Time (except ACT holidays) 
 Peak testing periods –  

o General and Technical Questions: 6:00 a.m. to 6:00 p.m. Central Time.   
o Accommodations:  7:00 a.m. to 5:00 p.m. Central Time, during the two week 

accommodations window.  
 

Communications  
 
ACT relies on the district to communicate the district’s own policy regarding participation in this testing 
program to the participating locations or schools.  
 
ACT will communicate directly with district and school designated testing staff regarding upcoming 
activities and deadlines related to the assessment.  It is imperative that designated test coordinators assure 
receipt and follow instructions as communicated via email.  
 
ACT will provide an ACT District Testing program webpage specifically for the contracted testing 
window to assist district and school test coordinators to access administration training and manuals 
applicable for specified testing experience.    
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Training Available 

Training for ACT (Paper and Online)  
The district and its school(s) must remain in strict compliance with ACT administration policies and 
procedures that are required to ensure a standardized testing environment and test security for all ACT 
assessments described in this DOS.  ACT will provide the designated testing coordinator with information 
on training sessions available. Test coordinators must inform other key personnel. Training documents are 
considered proprietary material and must not be forwarded or shared publicly without ACT’s permission.  
 
ACT offers the following types of training:  

 Test administration modules made available online (for paper and online testing) for standard and 
accommodated testing. Audiences may include district and school test coordinators, room 
supervisors and proctors as identified in communications and manuals.  

 For the ACT online test, there is additional training for technical coordinators (proctor training is 
not applicable). 

 Question and Answer sessions for test coordinators and proctors. 

Product Support Materials  
ACT offers support materials for counselors and educators to make the best use of the ACT assessment 
suite. Technical manuals, information briefs, research reports, as well as test preparation tools are made 
available online. There are additional professional development opportunities made available for free and 
for purchase for districts and schools.  
 

Site Participation and Preparation 
 
The following activities are required to prepare eligible sites for testing.    

 Data File Exchange Secure Site: A secure site will be provided by ACT for secure exchange of 
data files and other information such as organization unit data file and examinee data files.  

 Organization File: New districts will define eligible testing sites/schools and provide the list and 
contact information to ACT in ACT’s designated file format for organization units. Existing 
districts will verify organization information. All sites/schools (including alternative schools) 
must have active ACT codes prior to being established as test sites. This is in addition to any 
local, or district-assigned school code. ACT will utilize the organization information as the 
contact information to communicate with schools and/or districts. 

 Contacts: The designated test coordinator must fulfill duties necessary to ensure a successful and 
standardized testing experience.  If the school is administering the online format, a technical 
coordinator must be appointed. Appointed testing staff must meet all of ACT’s guidelines for 
serving in the appointed role. All test staff must participate in Test Administrator trainings. The 
District will assist ACT with confirming designated testing staff at all participating locations as 
needed. 

 Site Participation: Schools will confirm the schools’ intention to participate, confirm contact 
information, and verify examinee information, and materials orders via ACT’s online portal. 
 
It is mandatory that all schools that will administer ACT assessments must agree to remain in 
strict compliance with ACT administration policies, procedures and timelines that are required to 
ensure a standardized testing environment and test security for all ACT assessments described in 
this DOS. 
 

 Technical Readiness: For the ACT online, ACT has a Technical Site Readiness process led by an 
assigned technical coordinator. Schools must comply with requirements in order to assure proper 
readiness of systems and software for a successful test. For a successful online testing experience, 
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schools will need to institute proctor caching methods as instructed in the ACT Administration 
Manual for Online Testing.  

 
Examinee Demographic - Student Data Upload File 

 
The required Student Data Upload (SDU) file, formerly known as the Pre-ID file, is used to provide 
demographic information for eligible examinees within the district at participating schools.  This 
information will be used to incorporate examinees records into testing systems, produce individual 
barcode labels, and register examinees for testing. The submission of the file can be completed at either 
the district or school level. The district test coordinator is responsible for ensuring the submission of 
file(s) in the mandatory ACT-prescribed format containing records for all examinees taking the test no 
later than the date specified in the milestone section. ACT’s ability to generate barcode labels is 
contingent upon the timely submission of a SDU file that must comply with ACT specifications.  
 
Examinees will be asked to provide additional demographic information as stated in the administration 
manual(s).  For testing in the paper format, examinees without barcode labels will have to provide the 
ACT assigned unique examinee ID number (student code) on the answer document in addition to the 
other demographic information.    
 
It is mandatory that all eligible examinees are included in the student data upload file(s). 
 

Test Materials 
 
The following are the list of key materials provided to test coordinators, which are generally categorized 
as “non-secure” and “secure”. Secure materials have a high level of security measures required to 
maintain strict chain of custody rules.  

Non-secure paper materials 
Non-secure materials are documents provided to give instruction on how the test should be administered 
and materials handled. Many documents are posted online as well as provided in paper form to test 
coordinators. Materials related to the ACT taken online will only be shipped to schools that are 
participating in the online format. 
 

Name/Type  Test Mode Notes 

The ACT State Testing Answer Documents for Paper 
Testing 

Paper 

Used for all examinees to be tested. 
One document for the ACT. 
Answer documents contain all 
ACT subjects.    

Administration Manual for  State and District Testing 
The ACT – Standard Testing  

Paper and 
Online 

ACT will calculate based on the 
school’s enrollment numbers.   

Administration Manual for State and District Testing  
The ACT – Special Testing 

Paper and 
Online 

The Special Testing manual 
addresses requirements for testing 
with accommodations.  

Taking the ACT for State Testing 
Paper and 
Online 

Used for all examinees during the 
pre-test session. 

Barcode Labels for the  ACT for paper testing Paper 
Printed from data provided in 
Student Data Upload file    

Administration Manual for  State and District Testing 
The ACT taken Online 

Online 

ACT will calculate based on the 
school’s enrollment numbers.  
There are separate manuals for the 
ACT taken online. 

Pre-Test Instructions for The ACT  Online 
ACT will calculate based on the 
school’s enrollment numbers. 
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Secure materials 
These are the materials to support examinees testing in a paper format and are considered highly secure 
and should be handled with extra care. Test booklets are serialized with barcode numbers assigned. For 
the ACT, they are tracked by school, and therefore, cannot be exchanged between schools.  
 
For the ACT, test booklets are sealed with all four multiple choice assessments included in one booklet.  
Writing prompts are provided separately as appropriate.     
 

Name/Type Other 

Secure test booklets for the standard 
time Initial Test Date The ACT 

Includes all required administration forms and instructions for returning 
materials at the conclusion of testing.  
 
ACT will calculate and provide an overage based on the school’s 
enrollment numbers.  

Secure test booklets for the standard 
time Makeup Test Date The ACT 

Includes all required administration forms and instructions for returning 
materials at the conclusion of testing. 
 
ACT will calculate and provide an overage based on school’s makeup 
order. 

Secure materials for accommodated 
testing The ACT 

Includes test booklets, all required administration forms, 
accommodation options, and instructions for returning materials at the 
conclusion of testing. 
 
Accommodation options include Braille, large print, audio DVDs, 
reader’s script, etc.  

 

Test Accommodations for the ACT 
 
ACT supports the following two models of accommodations on the ACT, when it is administered as part 
of district-wide assessment: 
 

1. ACT-Approved Accommodations  
ACT-approved accommodations result in ACT scores that are reportable to colleges, scholarship 
agencies, and other entities in addition to being used for State and District Testing purposes. Individual 
examinee requests must be submitted and reviewed by ACT staff, and if appropriate, by disability 
consultants. Examples of accommodations that may be requested for a paper or online administration 
include, but are not limited to, extended time, alternate test formats, stop-the-clock breaks, and 
authorization to test over multiple days, as applicable.  Further details can be found on the “Services for 
Examinees with Disabilities” website and within the ACT Policy for Documentation - 
http://www.actstudent.org/regist/disab/. 
 
ACT Review of Requests for Accommodations on the ACT   
The school’s appointed test coordinator will coordinate submitting individual requests for test 
accommodations to ACT via the online Test Accessibility and Accommodations System (TAA).  ACT 
will review requests for ACT-approved accommodations on an individualized basis consistent with the 
Americans with Disabilities Act (ADA). Approval is contingent on submission of all required 
documentation by the stipulated deadline and review by ACT.  
 
It is possible for ACT to approve an accommodation for one examinee, while the same accommodation 
may be denied for a different examinee.  ACT has sole authority to decide whether an application for 
ACT-approved accommodations will be approved or denied.  The District should refer all inquiries 
regarding ACT’s accommodations decisions received from schools to ACT for response. ACT-approved 
accommodations are specific to the ACT. 
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2. Non-College Reportable Accommodations  
Non-college reportable accommodations are available in paper format for examinees who do not meet 
ACT-approved accommodations eligibility requirements (e.g., English language learners with no 
disabilities) or whose requested accommodations are denied by ACT.  Non-college reportable 
accommodations do not require ACT review or approval.  These accommodations result in scores used 
only for District Testing program purposes. The results earned are not college reportable.  
 

Ordering Paper Materials 
 
ACT will coordinate directly with school test coordinators to facilitate the test materials ordering process.  
The school test coordinator will submit requests online for test materials. For the ACT-approved 
accommodations, the request will follow the strict approval process as designated by ACT’s policy for 
consistent testing.  
 
After the initial test date, schools must place orders for the second (makeup) test date by established 
deadlines to allow for sufficient time to package and ship materials for the make-up test date.  
 

Shipments and Return of Paper Materials 
 
According to the orders received, ACT will apply applicable overages and distribute test materials, 
barcode labels, answer documents, and supporting program materials to schools’ sites. ACT will provide 
each school site with pre-paid shipping labels for return of completed answer documents and secure test 
materials for the ACT. Upon completion of testing, school staff must follow instructions to package, ship, 
and return materials to ACT by the deadline.  
 
The ACT materials must be packaged in compliance with instructions provided by ACT.  The school test 
coordinator will then ensure that completed answer documents arrive at ACT by the deadline for standard 
answer document processing. Please note that answer documents that do not arrive at ACT by the stated 
cut-off deadline will not be scored.   
 
Secure test materials will be received for scanning and missing materials will tracked as appropriate per 
ACT policy. 
 

Test Administration 
 
Schools are required to conduct ACT District Testing, including onsite maintenance of chain of custody 
of secure materials, in compliance with ACT’s test administration policies and procedures as documented 
in this Agreement, the Administration Manuals and the training materials.  
 
At ACT’s discretion, unannounced observers from ACT may visit testing sites on the designated test 
dates. Any non-ACT observers must comply with requirements as outlined in the Administration Manual.  

Non-Cognitive information 
Examinees will be asked to provide basic identifying information as part of ACT testing.   
 
Examinees will also have the opportunity to provide non-cognitive information by completing a Career 
Interest Inventory and Student Profile Section as well as indicating colleges they’d like their scores to be 
sent.  This information must be collected outside of the standard testing schedule.   
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ACT Reporting 

 
ACT will scan, score, and report on the examinee answer documents received within the deadlines 
outlined in this Agreement.  ACT will distribute examinee reports and aggregate score data as specified 
below.  

The ACT 
Reports for the ACT will include a set of standard reports that are distributed at the examinee and high 
school levels.  The standard turnaround times only apply to batches of answer documents returned to 
ACT according to the procedures outlined in the administration manual. Batches requiring additional 
ACT investigation may not ship within the timeframes below. The following is a list of reports, 
distribution and delivery information. 
 
 

THE ACT 
 STANDARD REPORTS 

Report Description Distribution 
Delivery 
By Date 

Student Shipments 

ACT Student 
Report 

Printed paper report 
containing college 
reportable scores 
which includes 
interpretative 
guidelines for the 
student. 
 

One (1) paper copy mailed 
to the examinees at the 
address provided in non-
cognitive pre-test session 
 

3-8 weeks  
following receipt 
of  examinee test 
responses 

Scores Online – Student Accounts 

ACT Student 
Online Scores 

Web page containing 
college reportable 
scores. 

Examinee logs on to 
www.actstudent.org to 
access a variety of services 
through his/her ACT web 
account. If an examinee 
needs to create a new 
account, the examinee must 
enter the ACT ID from the 
printed score report to view 
the scores. 

Scores will be 
available online 
about one week 
after the examinee 
receives the 
printed score 
report in the mail. 

School Shipment 

ACT High 
School Check 
List Report 

List of examinees for 
whom paper reports 
and score labels are 
included in the 
shipment of college 
reportable score 
reports. 

One (1) paper copy mailed 
to Director of Counseling, 
reflecting the order in which 
a group of reports is shipped, 
alphabetically within grade 
in school.  
 
Checklists are not 
cumulative. 

3-8 weeks 
following receipt 
of examinee test 
responses from 
each school.   
 

ACT High 
School Report 
(student level 
score data) 

Printed paper report 
containing college 
reportable scores. 

One (1) paper copy mailed 
to the Director of 
Counseling in batches until 
all reports are delivered. 

3-8 weeks 
following receipt 
of examinee test 
responses from 
each school.  
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THE ACT 
 STANDARD REPORTS 

Report Description Distribution 
Delivery 
By Date 

ACT Student 
Score Labels 

Printed label for 
college reportable 
scores. 

Two (2) printed labels per 
examinee sent to the 
Director of Counseling; used 
to place college reportable 
test results on an examinee’s 
high school transcript/ 
permanent record. 

3-8 weeks 
following receipt 
of examinee test 
responses from 
each school.  
 
 

College Shipments

ACT Student 
College 
Report(s) 

College reportable 
scores are reported to 
the colleges selected 
by the examinees’ (up 
to 4). 

Colleges determine 
frequency and format of 
receiving scores (e.g., paper, 
CD, internet). 
 

3-8 weeks 
following receipt 
of examinee test 
responses from 
each school. 

 
 

THE ACT  
ADDITIONAL SCHOOL LEVEL DELIVERABLES  

Deliverable Description Distribution Delivery Date 

ACT Non-
College 
Reportable 
Score 
Notification 
Letter (if 
applicable) 

Printed letters containing 
scores achieved using 
ACT non-college 
reportable score 
accommodations.   
 
NOTE:  These are not college 
reportable scores.  
 

Two (2) printed copies per 
examinee mailed to the test 
coordinator. One copy is 
provided for distribution to 
the examinee and one copy 
for the High School’s records.

Early Spring: 
No later than 
June 16, 2017.  
 
Late Spring: No 
later than July 
28, 2017. 

 
THE ACT  

ADDITIONAL DISTRICT LEVEL DELIVERABLES  
Deliverable Description Distribution Delivery Date 

ACT Profile 
Report 
 – High School 

An aggregate report that 
provides trends and 
averages of the High 
School based on the 
district-tested examinee 
population. 
 
NOTE: This includes 
examinees who tested with 
ACT non-college reportable 
accommodations.  

One (1) PDF for each High 
School via electronic delivery 
provided to the district 
assessment coordinator. 
 
(Separate reports for 11th and 
12th grade) 
 
 

Early Spring: No 
later than June 
16, 2017.  
 
Late Spring: No 
later than July 
28, 2017.  

ACT Profile 
Report  
 –  District 

An aggregate report that 
provides trends and 
averages of the district 
based on the district-
tested examinee 
population. 
 
NOTE: This includes 
examinees who tested with 

One (1) PDF via electronic 
delivery provided to the 
district assessment 
coordinator. 
 
(Separate reports for 11th and 
12th grade) 

Early Spring: No 
later than June 
16, 2017.  
 
Late Spring: No 
later than July 
28, 2017. 
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THE ACT  
ADDITIONAL DISTRICT LEVEL DELIVERABLES  

Deliverable Description Distribution Delivery Date 
ACT non-college reportable 
accommodations. 
 

ACT Student 
Level Data File  
 –  District 

A student data file that 
includes all scores for 
all examinees for whom 
ACT processed answer 
responses. 
 
NOTE: This includes 
examinees who tested with 
ACT non-college reportable 
accommodations.  

One (1) file via electronic 
delivery provided to the 
district assessment 
coordinator.  
 

Early Spring: No 
later than June 
16, 2017.  
 
Late Spring: No 
later than July 
28, 2017.  

 

Reporting Specification for the ACT 
 If a school does not have an ACT reportable high school code, or the high school code is 
gridded incorrectly, the examinee will receive his or her score report, but ACT will not report the 
examinee score to the school and the examinee results will not be included in the ACT Profile 
Report. 

 Aggregate reports are only generated if one or more examinees were tested. 
 If an examinee from an alternative school tests at a different school, the alternative high school 

code must be manually gridded on the examinee answer document in order for the examinee 
score to be reported to the alternative school.  If the high school code field is left blank on the 
alternative examinee’s answer document, ACT will report the examinee’s score to the school 
where the examinee tested.  To ensure that the alternative examinee scores are reported to the 
alternative school only (and not the testing school), all alternative schools should have an ACT 
high school code and the code must be manually gridded on the examinee answer document. 

 Only schools affiliated with a district in the Organization File will be reflected in the district 
aggregate reports.   

 Answer documents subject to ACT’s Late Processing Guidelines will not be scored.  Therefore, 
these records will not be included within examinee-level or aggregate reporting. 

 

Billing Information 
 

Billing is determined by the number of answer documents processed or online assessments launched 
for the ACT regardless if a college reportable score is earned. Student fee waivers and vouchers are 
not accepted as a form of payment for the ACT District Testing program.  
 
Invoices for the Early Spring 2017 test date (February 28, 2017) will be sent no later than June 16, 
2017. 
 
Invoices for the Late Spring 2017 test date (April 19, 2017) will be sent no later than July 28, 2017. 

 

110



 15  

 

Exhibit 2  
Fees 

The ACT District Testing Program (Spring 2017) 
The ACT®  

2016-2017 School Year 
 
 

Assessment Per Unit 
Fees  

The ACT    (taken online or on paper) $42.50 

The ACT taken with writing   (taken online or on paper) $58.50 
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Memorandum 
 

 

 
 

To:   Bill Hanson 

              School Board Members 

 

From:   Kerry M. Leider    

 

Date:   September 31, 2016 

 

Re: Quote #4238 – HOCHS Gym Ceiling - Abatement - MAVO, Inc. - Change Order #1 

 

Quote #4238 – HOCHS Gym Ceiling - Abatement - MAVO, Inc. was approved at the School 

Board Meeting on May24, 2016 with a base bid of $74,850.00.  There was included in the Bid an 

add alternate to remove approximately 5,600 square feet of duct insulation for the added cost of 

$68,150.00.  The alternate was not awarded in May and was planned for a future larger scale 

mechanical systems abatement project.   

However, during construction it was determine approximately 750 square feet of the duct 

insulation must be removed to allow for the connection of new ductwork and new gym 

ventilation diffusers to be connected to the existing ductwork that had asbestos containing 

material covering them.  The authorization to proceed with the removal of the 750 sq.ft of 

asbestos containing duct insulation was given by me in July to allow for the work to proceed on 

schedule and while asbestos containment enclosures were in place. 

  

Change Order #1 to this bid is added cost for the removal of the 750 sq. ft. of asbestos containing 

duct insulation resulting in a increase of $9,000.00. 

 

Recommendation: 

It is recommended the School Board approve the change order as listed above increasing 

$9,000.00 from the previously awarded base bid for a new contract total of $83,850.00. 

 

Attachment 
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RESOLUTION 

Acceptance of Donations to Duluth Public Schools 

 

 WHEREAS, Minnesota Statute 465.03 requires a school district to accept donations by resolution 

expressed in the terms prescribed by the donor in full; and, 

 WHEREAS, acceptance of the donations in accordance with the donor’s terms is in the best 

interest of the Duluth Public Schools: 

 NOW, THEREFORE, BE IT RESOLVED that the Duluth Public Schools does accept the below-

described donations from said organizations in accordance with the terms set forth herein. 

 BE IT FURTHER RESOLVED that the Duluth Public Schools wishes to extend its grateful 

appreciation to these various organizations. 

SCHOOL DONOR AMOUNT RESTRICTION 

Homecroft Wells Fargo $65.00 None 

Homecroft Maurices $25.00 None 

Lowell Maurices $50.00 None 

Lincoln Park Maurices $40.00 Student use 

Congdon Maurices $25.00 None 

Lester Park Maurices $130.00 None 

Lester Park Kevin Simch $428.00 School supplies 

    

    

    

    

    

    

    

    

    

    

 TOTAL $763.00  

 

Resolution B-9-16-3394                                                                                     September 20, 2016 

128



 

 

R E S O L U T I O N 

Maximum Levy Certification 

 

 

 WHEREAS, the School Board of Independent School District No. 709, St. Louis 

County, Minnesota, will hold a regular school board meeting on December 20, 2016 at 

6:30 PM the Board Room of the Historic Old Central High School, and will receive input 

from the public on the proposed certified levy for 2016 payable in 2017. 

 

 THEREFORE BE IT RESOLVED, that the School Board propose the ceiling for 

the tax levy for Independent School District No. 709 for 2016 payable 2017 at the 

maximum amount. 

 

 

 

 

 

 

 

 

 

 

Resolution B-9-16-3395      September 20, 2016 
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Expenditure Contracts Signed – August 2016  

 

For your information, the Superintendent or the Executive Director of Business Services has 

signed the following contracts, during the month of August 2016:  

 

Expenditure Contracts 

  

Name  Amount Source Description  

Frontline $836.00 Asst. Supt. 
Annual subscription – Focus for 

Observers 

Dan Glisczinski $500.00 Curriculum 
Presenter/trainer at Staff Development 

Day on 8/30/16 

Mary Lou Tarvers $5,000.00 Curriculum 
Create and coordinate new teacher 

mentor program 

Brent Wetzel $250.00 Curriculum 
Presenter/trainer at Staff Development 

Day on 8/30/16 

LSS Together for Youth $500.00 Curriculum 
Presenter/trainer at Staff Development 

Day on 8/30/16 

Hartl Pearson Consulting $1,750.00 Curriculum 
Presenter/trainer at Staff Development 

Day on 8/30/16 

PACER $175.00 Curriculum 
Presenter/trainer at Staff Development 

Day on 8/30/16 

Lisa Rigoni $300.00 Curriculum 
Presenter/trainer at Staff Development 

Day on 8/30/16 

Gerry Nierengarten $500.00 Curriculum 
Presenter/trainer at Staff Development 

Day on 8/30/16 

Segue Consulting $4,070.00 Curriculum 
Plan, prep and present 2 day workshop 

to regional music teachers 

Safety First $4,333.00 Facilities Playground surfacing work at Congdon  

Developmental Designs $9,750.00 
Federal 

Programs 

Consultation and training for Holy 

Rosary School 

Jennifer Abrams $4,000.00 
Federal 

Programs 

Present full day workshop at Marshall 

School for faculty and administration 

Digiterp Communications $500.00 
Human 

Resources 

Interpreter services for Staff 

Development Day on 8/30/16 

Phyullis Hauck $10,000.00 
Special 

Services 
Vision services as needed by district 

Manpower $22,700.00 Technology Computer support temp employee 
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Revenue Contracts Signed – August 2016  

 

For your information, the Superintendent or the Executive Director of Business Services has 

signed the following contracts, during the month of August 2016:  

 

Revenue Contracts 

  

Name  Amount Source Description  

MN State Colleges & Universities 

(LSC) 
$3,000.00 Facilities 

Use of Lincoln Park Middle School 

athletic field  for dates 8/21/16 through 

10/30/16 

MN Department of Education $2,500.00 Asst. Supt. Pre-K – 3 learning program 
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Other Contracts Signed – August 2016  

 

For your information, the Superintendent or the Executive Director of Business Services has 

signed the following contracts, during the month of August 2016:  

 

Other Contracts  

 

Name  Amount  Source Description  

College of St. Scholastica $0 Special Services Clinical site for student learning 

MSHSL – Region 7AA $0 Denfeld Facilities use agreement 

MSHSL – Region 7AA $0 East Facilities use agreement 
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FACILITIES MANAGEMENT & CAPITAL PROJECT STATUS REPORT 

August 2016 

 

 

Facilities Management – Maintenance and Operations - General 
 

In the past month the maintenance crews have completed 298 work orders, and are currently working on 

501 open work orders. 

 

Facilities maintenance trade crews are currently scheduled to be at East High School.  

 

Re-commissioning studies have been completed at Lakewood, Lowell, Stowe, and Homecroft.  Results 

for Lowell and Homecroft have been presented to the District, and Lakewood and Lowell will be 

presented to the District next week.   

 

Speed bumps were installed at EHS on Greyhound Drive, last week, and will be painted when weather 

allows. 

 

Duluth Ballet is utilizing the Central High kitchen area to clean and mend costumes. 

 

 

Capital Construction: 
 

Ongoing - Facilities is working with design professionals, as well as time and material contractors to 

facilitate the completion of the School Board approved projects related to the remaining LRFP fund 

balance.   

 

MWE tuck-pointing and window replacement project is nearing completion..  Tuck pointing is done, with 

some windows and window flashing yet to complete.  Contractors are working around site use and hours. 

 

Installation of the EHS visitor management doors is complete. 

 

Johnson-Wilson Constructors is making good progress on the new Design Center at Denfeld 

High School.  Completion should occur in late September to early October. 

 

The HOCHS 3rd street parking lot project continues to move forward.  This project presents some 

difficult challenges due to late start and City permit challenges.  Completion at this point appears 

to be early November.  The public entrance will be complete as soon as possible. 

 

The new data cabling and camera installation project at HOCHS is close to completion. 

 

Construction is complete on the Unity Gym remodeling project. 

 

Construction is complete on the Lowell office remodel project.  

 

The East High School Monument Sign has been moved from OEMS to EHS. 
 

Building Operations 
 

Operations staff continues to get our buildings ready for the arrival of students, faculty, and staff.  

Individuals that had been participating in the Building Operators Certificate program have 

successfully received their certifications.   Operations staff took part in the district wide staff 

development day on August 30th. 
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FACILITIES MANAGEMENT & CAPITAL PROJECT STATUS REPORT - August 2016 
 

Building Operations (cont’d) 
 

One Fireperson II and 9 Maintenance Custodian vacancies have been posted.  Interviews to 

follow shortly. 

 

 

Health, Safety & Environmental Management  
  

o Environmental/Health/Safety 

o Congdon Park ES received 140 yards of wood fiber on their playground to 

increase the depth of the surfacing material to the required attenuation level.   

o Project: The asbestos containing dirt tunnel at HOCHS was encapsulated.   

o Asbestos piping in the boiler room at HOCHS was encapsulated. 

o AHERA 3 year asbestos inspections were completed with the exception of 

HOCHS.   

o Potential asbestos containing material on the stairs at Denfeld was tested and 

found to be negative for asbestos.   

o Pulmonary function testing and respirator testing was completed for O&M 

asbestos workers. 

o Safety and Emergency response meetings were held with the Assistant 

Superintendent to ensure we are aligned going into the new school year. 

o Fire inspections for Garfield and Transportation were conducted.  All 

necessary repairs were completed for the Garfield location including 

maintenance to exit lighting and removing flammables from under the stairs. 

o Rubber belting was placed in the Stowe playground for ADA accessibility to 

the swings. 

o A refurbished desk was cut to the proper height was delivered to Meyers-

Wilkins to accommodate a repetitive motion injured employee.   

o Emergency Response 

o Classroom guides were distributed to the schools. 

o Blood Borne Pathogens training was sent out and completed online district 

wide. 

o Workers’ Compensation Activities  

o OSHA Recordables- 1 Hand numbness from using scrubber. One week (7 

days) restrictions 

o Incidents Reported: 1 injury reported.   

o A safety presentation/training was conducted for the operations and 

maintenance group to discuss work comp injuries, statistics, and risks.  The 

goal is to promote risk identification in their jobs and reduce injuries within 

the group.   

 

 

Risk Management 

 

There have been no significant reportable incidents or claims relating to insurance policies for 

general liability, property, auto, and school leader’s legal liability. 
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GL Transactions by Object Code within Org. Key
GL Ledger Code: GL

2017Fiscal Year:
06-872-200-791-000 LEASE LEVY COP DWFQA:

Reference DescriptionPerson/Entity NamePEID Job_NumCheck # SS

OTHER EQUIPMENT PURCHASED153000

Post Date

Object:

NetCreditDebitPO #
1022326VIRCO INC VIRCO INC 3400BRM VIRCO CHAIRV69920311401 0064495491696599 OH 6,739.806,739.80 0.00 08/01/2016

1022326VIRCO INC VIRCO INC 483060 VIRCO ACTIVITV69920311401 0064495491696599 OH 3,231.203,231.20 0.00 08/01/2016

1022326VIRCO INC VIRCO INC 9018 VIRCO CLASSIC PV69920311401 0064495491696599 OH 4,955.524,955.52 0.00 08/01/2016

1031606HARRIS BANK Homedepot.Com/CabinetsV104923BSERV OH 7,058.847,058.84 0.00 08/30/2016

1032039ZZBLANK ZZBLANK HOME DEPOT RETURN PCARZZBLANK3834288CR096140 CR -484.840.00 484.84 08/31/2016
Total: 21,500.52484.84Object 21,985.36153000

Reference DescriptionPerson/Entity NamePEID Job_NumCheck # SS

TECHNOLOGY EQUIPMENT155500

Post Date

Object:

NetCreditDebitPO #
1022326DELL COMPUTER DELL COMPUTER DELL OPTIPLEX 30V06056311404 00644918XK11DCFW9 OH 29,841.6029,841.60 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL STEREO USBV06056311404 00644918XK11DCFW9 OH 1,209.121,209.12 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL OPTIPLEX 30V06056311404 00644918XK11DCJ17 OH 29,841.6029,841.60 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL STEREO USBV06056311404 00644918XK11DCJ17 OH 1,209.121,209.12 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL OPTIPLEX 30V06056311404 00644918XK11DCJ84 OH 29,841.6029,841.60 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL STEREO USBV06056311404 00644918XK11DCJ84 OH 1,209.121,209.12 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL OPTIPLEX 30V06056311404 00644918XK11DCK64 OH 29,841.6029,841.60 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL STEREO USBV06056311404 00644918XK11DCK64 OH 1,209.121,209.12 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL OPTIPLEX 30V06056311404 00644918XK11DCKX9 OH 29,841.6029,841.60 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL STEREO USBV06056311404 00644918XK11DCKX9 OH 1,209.121,209.12 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL OPTIPLEX 30V06056311404 00644918XK11DJ363 OH 29,841.6029,841.60 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL STEREO USBV06056311404 00644918XK11DJ363 OH 1,209.121,209.12 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL OPTIPLEX 30V06056311404 00644918XK11MMRD3 OH 12,434.0012,434.00 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL STEREO USBV06056311404 00644918XK11MMRD3 OH 503.80503.80 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL OPTIPLEX 30V06056311404 00644918XK11MNCD9 OH 29,841.6029,841.60 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL STEREO USBV06056311404 00644918XK11MNCD9 OH 1,209.121,209.12 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL OPTIPLEX 30V06056311404 00644918XK11MRXR8 OH 29,841.6029,841.60 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL STEREO USBV06056311404 00644918XK11MRXR8 OH 1,209.121,209.12 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL OPTIPLEX 30V06056311404 00644918XK11NF3R2 OH 29,841.6029,841.60 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL STEREO USBV06056311404 00644918XK11NF3R2 OH 1,209.121,209.12 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL OPTIPLEX 30V06056311404 00644918XK11PJ5D8 OH 29,841.6029,841.60 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL STEREO USBV06056311404 00644918XK11PJ5D8 OH 1,209.121,209.12 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER PRECISION WORKSTV06056311405 00644918XK11WC137 OH 15,212.1615,212.16 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL AC511 STEREV06056311405 00644918XK11WC137 OH 256.08256.08 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER PRECISION WORKSTV06056311405 00644918XK11WC153 OH 15,212.1615,212.16 0.00 08/01/2016
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2017Fiscal Year:
1022326DELL COMPUTER DELL COMPUTER DELL AC511 STEREV06056311405 00644918XK11WC153 OH 256.08256.08 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER PRECISION WORKSTV06056311405 00644918XK121F5K1 OH 5,070.725,070.72 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL AC511 STEREV06056311405 00644918XK121F5K1 OH 85.3685.36 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER PRECISION WORKSTV06056311405 00644918XK121X278 OH 15,212.1615,212.16 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL AC511 STEREV06056311405 00644918XK121X278 OH 256.08256.08 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER PRECISION WORKSTV06056311405 00644918XK121X411 OH 15,212.1615,212.16 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL AC511 STEREV06056311405 00644918XK121X411 OH 256.08256.08 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL P2217H 21.5V06056311404 00644918XK126XR59 OH 3,311.803,311.80 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL P2217H 21.5V06056311404 00644918XK127R1K5 OH 7,948.327,948.32 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL P2217H 21.5V06056311404 00644918XK127R3K8 OH 7,948.327,948.32 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL P2217H 21.5V06056311404 00644918XK127R824 OH 7,948.327,948.32 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL P2217H 21.5V06056311404 00644918XK127R883 OH 7,948.327,948.32 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL P2217H 21.5V06056311404 00644918XK1282D98 OH 7,948.327,948.32 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL P2217H 21.5V06056311404 00644918XK12J6RK9 OH 7,948.327,948.32 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL P2217H 21.5V06056311404 00644918XK12J6RM5 OH 7,948.327,948.32 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL P2217H 21.5V06056311404 00644918XK12J6TR4 OH 7,948.327,948.32 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL P2217H 21.5V06056311404 00644918XK12K3XD3 OH 7,948.327,948.32 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL P2217H 21.5V06056311404 00644918XK12K4362 OH 7,948.327,948.32 0.00 08/01/2016

1022326DELL COMPUTER DELL COMPUTER DELL ULTRASHARPV06056311405 00644918XK12KRFR7 OH 11,314.6811,314.68 0.00 08/01/2016

1023698CDW GOVERNMENT INC CDW GOVERNMENT 3577022 CROSSWDV102427311406 00644964DRC6146 OH 10,400.0010,400.00 0.00 08/04/2016

1023698CDW GOVERNMENT INC CDW GOVERNMENT CISCO 7841 IP PV102427311407 00644964DVB6366 OH 165,236.95165,236.95 0.00 08/04/2016

1023698CDW GOVERNMENT INC CDW GOVERNMENT CISCO 8851 IP PV102427311407 00644964DVB6366 OH 11,143.6611,143.66 0.00 08/04/2016

1023698CDW GOVERNMENT INC CDW GOVERNMENT 4004344 C202SA-V102427311406 00644964DVN6935 OH 79,600.0079,600.00 0.00 08/04/2016

1023698CDW GOVERNMENT INC CDW GOVERNMENT 1461344 LASER-CV102427311406 00644964DVN6935 OH 4,400.004,400.00 0.00 08/04/2016

1026493SHI INTERNATIONAL CORP SHI INTERNATION MD-5140-CART JV07720311403 00645054B05219538 OH 15,020.0015,020.00 0.00 08/11/2016

1026485CDW GOVERNMENT INC CDW GOVERNMENT CISCO KEY EXPANV102427311407 00645053PO 311407 OH 5,804.405,804.40 0.00 08/11/2016
Total: 776,188.730.00Object 776,188.73155500

797,689.25798,174.09 484.84FQA Total:06-872-200-791-000

06-875-012-000-000 GF SAVINGS - HOCHSFQA:

Reference DescriptionPerson/Entity NamePEID Job_NumCheck # SS

BUILDING ACQUISITION/CONSTRUCT152000

Post Date

Object:

NetCreditDebitPO #
1022326HUNT ELECTRIC CORP HUNT ELECTRIC C BUILDING ACQUIV108007353856 00644929217284 OH 402.33402.33 0.00 08/01/2016

1024417WESTLUND GROUP INC THE WESTLUND GROUP BUILDING ACQUISV109153357220 00645041631 OH 9,180.009,180.00 0.00 08/08/2016

1024910ARROWHEAD RADIO & SECURITY ARROWHEAD RADIO BUILDING ACQUIV104657357619 00001676218033 OH 50,491.9350,491.93 0.00 08/09/2016

1028832HUNT ELECTRIC CORP HUNT ELECTRIC C BUILDING ACQUIV108007361872 00645158218138 OH 988.68988.68 0.00 08/22/2016

1028832HOLM DONALD CONSTRUCTION HOLM DONALD CON BUILDING ACQUIV70893361871 006451578780 OH 197.82197.82 0.00 08/22/2016
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1030959FLAGSHIP RECREATION FLAGSHIP RECREA BUILDING ACQUIV107129364051 00645208F6331 OH 2,356.002,356.00 0.00 08/29/2016

Total: 63,616.760.00Object 63,616.76152000

63,616.7663,616.76 0.00FQA Total:06-875-012-000-000

06-875-215-000-000 COP 2010D-DENFELDFQA:

Reference DescriptionPerson/Entity NamePEID Job_NumCheck # SS

OTHER EQUIPMENT PURCHASED153000

Post Date

Object:

NetCreditDebitPO #
1024417CLEAN AIR AMERICA INC CLEAN AIR AMERI OTHER EQUIPMENV109306357207 0064496914083 OH 17,750.0017,750.00 0.00 08/08/2016

Total: 17,750.000.00Object 17,750.00153000

17,750.0017,750.00 0.00FQA Total:06-875-215-000-000

06-875-320-000-000 GF SAVINGS - ORDEANFQA:

Reference DescriptionPerson/Entity NamePEID Job_NumCheck # SS

BUILDING ACQUISITION/CONSTRUCT152000

Post Date

Object:

NetCreditDebitPO #
1028832HOLM DONALD CONSTRUCTION HOLM DONALD CON BUILDING ACQUIV70893361859 006451578771 OH 11,192.0711,192.07 0.00 08/22/2016

1028832RW FERN ASSOCIATES INC RW FERN ASSOCIA BUILDING ACQUIV108742361269 00645172INV 1 FINAL OH 975.00975.00 0.00 08/22/2016
Total: 12,167.070.00Object 12,167.07152000

12,167.0712,167.07 0.00FQA Total:06-875-320-000-000

06-875-520-000-000 GF SAVINGS - LOWELLFQA:

Reference DescriptionPerson/Entity NamePEID Job_NumCheck # SS

BUILDING ACQUISITION/CONSTRUCT152000

Post Date

Object:

NetCreditDebitPO #
1022326BROTHERS FIRE PROTECTION COBROTHERS FIRE P BUILDING ACQUIV106527353855 0064491199917 OH 445.35445.35 0.00 08/01/2016

1024417ST GERMAINS GLASS CO ST GERMAINS GLA BUILDING ACQUIV63580357246 006450281630MM-1 OH 5,768.005,768.00 0.00 08/08/2016

1028832HOLM DONALD CONSTRUCTION HOLM DONALD CON BUILDING ACQUIV70893361857 006451578774 OH 9,860.289,860.28 0.00 08/22/2016

1028832HOLM DONALD CONSTRUCTION HOLM DONALD CON BUILDING ACQUIV70893361858 006451578775 OH 14,069.2914,069.29 0.00 08/22/2016
Total: 30,142.920.00Object 30,142.92152000

30,142.9230,142.92 0.00FQA Total:06-875-520-000-000

06-875-525-000-000 GF SAVINGS - LAURA MACARTHURFQA:

Reference DescriptionPerson/Entity NamePEID Job_NumCheck # SS

BUILDING ACQUISITION/CONSTRUCT152000

Post Date

Object:

NetCreditDebitPO #
1028832HOLM DONALD CONSTRUCTION HOLM DONALD CON BUILDING ACQUIV70893361860 006451578772 OH 11,053.1811,053.18 0.00 08/22/2016
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2017Fiscal Year:
Total: 11,053.180.00Object 11,053.18152000

11,053.1811,053.18 0.00FQA Total:06-875-525-000-000

06-876-215-000-000 COP 2012A-DENFELDFQA:

Reference DescriptionPerson/Entity NamePEID Job_NumCheck # SS

BUILDING ACQUISITION/CONSTRUCT152000

Post Date

Object:

NetCreditDebitPO #
1024417ARCHITECTURAL RESOURCES INCARCHITECTURAL R BUILDING ACQUIV102280357221 00644959Y15074-12 OH 2,400.002,400.00 0.00 08/08/2016

1028832JOHNSON WILSON CONSTRUCT JOHNSON WILSON BUILDING ACQUISV01213361869 00645161APP 3 DENF OH 132,953.32132,953.32 0.00 08/22/2016

1029089BRAUN INTERTEC CORP BRAUN INTERTEC BUILDING ACQUISV106044362157B066141 OH 2,541.252,541.25 0.00 08/22/2016

Total: 137,894.570.00Object 137,894.57152000

137,894.57137,894.57 0.00FQA Total:06-876-215-000-000

1,070,313.751,070,798.59 484.84Grand Total:
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	Agenda
	1. Financial Report
	A. Financial Report 

Financial statements only (Cash Flow report will resume later this year)
	Financial Report without cashflow

	B. Approval of Payment of Claims

This item is attached as an "extra".
	C. Budget Revisions
	July 2016 Budget Changes Report

	D. Wire Transfers
	07.2016 Wire Transfers

	E. Investment Transactions
	Investment Activity 0716

	F. APU Projections

APU Projections will resume in October.
	G. Fundraisers
	Fundraisers


	2. Bids, R.F.P.s and Quotes Reports
	A. Bids
	1) Bid #1254 - Bakery Products

Bids for bakery products were advertised and sent to five regional providers.  There were two responses with the low bid coming from Bimbo Bakeries USA in the amount of $26,451.81.
	Bid 1254 Bakery Products


	B. R.F.P.s - None
	C. Quotes - None

	3. Policies and Regulations
	A. Suspension of Policy 3065

Administration is requesting a suspension of Policy 3065/Regulation 3065R in order to contract for interpreter services with a relative of a current employee.  There continues to be a shortage of interpreters in the area and special services is in need of interpreter services.
	Policy 3065
	Policy 3065R

	B. New Policy 707 - Transportation of Public School Students

Attached is MSBA model policy 707 - Transportation of Public School Students for the first reading.  This policy would replace current policies 3140, 3142 and 3145.
	707 Transportation of Public School Students

	C. 3140 - Transportation of Students - Deletion

In moving to MSBA Model Policies, administration is recommending the deletion of Policy 3140 which will be replaced with MSBA Policy 707.
	3140 - Transportation of Students 05.20

	D. 3142 - School Transportation Services Along Private Roadways - Deletion

In moving to MSBA Model Policies, administration is recommending the deletion of Policy 3142 which will be replaced with MSBA Policy 707.
	3142 - School Transportation Services Along Private Roadways 09.21

	E. 3145 - Transportation-Student Eligibility and Route Scheduling  - Deletion

In moving to MSBA Model Policies, administration is recommending the deletion of Policy 3145 which will be replaced with MSBA Policy 707.
	3145 - Transportation--Student Eligibility and Route Scheduling 06.20

	F. New Policy 710 - Extracurricular Transportation

Attached is MSBA Policy 710 - Extracurricular Transportation for the first reading.  This policy would replace current policies 3170 and 3175.
	710 Extracurricular Curricular and C0-Curricular Transportation

	G. 3170 - Secondary Schools Curricular, Co-Curricular, and Extra-Curricular Transportation - Deletion

In moving to MSBA Model Policies, administration is recommending the deletion of Policy 3170 which will be replaced with MSBA Policy 710.
	3170 - Secondary Schools Curricular, Co-Curricular, and Extra-Curricular Transportation 09.16

	H. 3175 - Elementary Schools Special Activities Transportation - Deletion

In moving to MSBA Model Policies, administration is recommending the deletion of Policy 3175 which will be replaced with MSBA Policy 710.
	3175 - Elementary Schools Special Activities Transportation 06.20


	4. Contracts, Change Orders, and Leases
	A. Contracts
	1) Duluth Energy Systems Steam Service Agreement

Since 1995 the District has been connected to City Steam serving the Historic Old Central High School Building. There was an agreement made at that time which continued to renew since then. With the change in operation status from the Duluth Steam Cooperative to Duluth Energy, the new operator has requested updated agreements for continued service.



City Steam has been a reliable and efficient source of heat for HOCHS and the attached agreement has been reviewed by District Administration, and by Mark Knutson, the District’s legal counsel, and edits to the Operator’s Draft Agreement Form have been negotiated.
	Memo - Duluth Energy Agreement
	ISD 709 Agreement - Rev 160909

	2) Hallberg Engineering

Attached is the contract for Hallberg Engineering to provide re-commissioning and technical services at Ordean East Middle School not to exceed $40,000.



NOTE:  Please see next contract with Minnesota Power, who will reimburse ISD 709 the cost of Hallberg Engineering's re-commissioning of Ordean East Middle School, not to exceed $40,000.
	Hallberg Engineering Agreement

	3) Minnesota Power Business Pilot Program Opportunity for Power of One

As an enhancement to the existing Business program and to promote ongoing investment in energy efficiency, Minnesota Power is offering a pilot program opportunity for refunding up to $40,000 of the cost of re-commissioning services at Ordean East Middle School.



NOTE: Please see above contract with Hallberg Engineering for re-commissioning services at Ordean East Middle School.
	MN Power Agreement

	4) ACT District Testing Program - Spring 2017

Attached is a contract from ACT, Inc. to provide testing services to the Duluth Public School District for the Spring 2017 District Testing program.  The ACT test is a curriculum- and standards-based education and career planning tool that assess students’ academic readiness for college.  The testing will be available via paper or online.  Billing is determined by the number of answer documents processed or online assessments launched and will cost approximately $35,000.00.
	ACT Testing Agreement


	B. Change Orders
	1) Change Order #1 for Quote #4238 - HOCHS Gyms Ceiling - Abatement

750 square feet of the duct insulation must be removed to allow for the connection of new ductwork and new gym ventilation diffusers to be connected to the existing ductwork that had asbestos containing material covering them.



Change Order #1 to this bid is the added cost for the removal of the 750 sq. ft. of asbestos containing duct insulation resulting in a increase of $9,000.00.
	CO 1 for Quote #4238 HOCHS Gym Ceiling

	2)  Change Order #3 for Bid #1247 - Denfeld High School CTE Addition

Change Order #3 is for the cost to replace non-code compliant sanitary sewer pipe that was located below the new Denfeld addition and also to reroute the same in order to avoid additional delay in project completion.  The additional cost of Change Order #3 is $9,255.69, with a total revised contract cost (including Change Orders #1 and #2) of $684,615.86.
	CO 3 for Bid 1247 Denfeld CTE

	3) Change Order #2 for Bid 1248-1 HOCHS Third Street Parking Lot

Change Order #2 to this bid is added time for completion due to delay in start.  The original start date was June 6, 2016 and completion date was September 2, 2016.  The actual start date was July 11, 2016 and the revised completion date is November 15, 2016.  There is no cost change.
	CO 2 for Bid 1248-1 HOCHS Parking Lot

	4) PLACEHOLDER - Other Change Orders

	C. Leases
	1) MARCO

Administration is recommending that we accept the proposal from Marco for four (4) Konica Minolta black and white copiers for the Print Shop.  The 48 month lease will be an approximate annual cost of $ 72,924 (including equipment and maintenance).  Pricing is based on the AEPA (Association of Educational Purchasing Agencies) Contract.  Please note that this represents an annual savings of approximately $23,460 from current pricing.
	Contract.Marco



	5. Resolutions
	A. B-9-16-3394 - Acceptance of Donations to Duluth Public Schools.
	Resolution.Donations

	B. B-9-16-3395 - Maximum Levy Certification
	Resolution.Max Levy Certification

	C. B-9-16-3396 - Purchase of Real Property Located at 3215 Elm Street (near Lincoln Park Middle School)

This property is adjoining the land associated with the Lincoln Park Middle School near its entrance off West Third Street.  This property will provide future opportunities for use that are yet to be determined.
	Resolution.Land Purchase Documents

	D. PLACEHOLDER - Sale of Property

	6. Informational - These items are provided for informational purposes only and no action is required.
	A. Expenditure Contracts

Superintendent Gronseth or the CFO/Executive Director of Business and Finance has signed the following contracts during the month of August 2016.
	Contracts.Expenditure
	Contracts.Expenditure

	B. Revenue Contracts

Superintendent Gronseth or the CFO/Executive Director of Business and Finance has signed the following contracts during the month of August 2016.
	Contracts.Revenue
	Contracts.Revenue

	C. Other Contracts

Superintendent Gronseth or the CFO/Executive Director of Business and Finance has signed the following contracts during the month of August 2016
	Contracts.Other
	Contracts.Other

	D. Change Orders Signed - None
	E. Facilities Management & Capital Project Status Report
	Facilities Report August 2016
	Aug 2016 Fund 6


	7. Future Items
	A. Policy Updates
	B. Final Levy Approval (December)
	C. FY 2015-16 Audit Results (December)


