Hastings Area Public Schools - ISD 200
School Board Meeting Agenda

Monday, April 21, 2025
Special Meeting of the Hastings School Board

City Hall
L. Call Meeting to Order
a. Attendance
II. Pledge of Allegiance
II1. Motion to approve the agenda/table file
IV. Items for Discussion
a. Review of Joint Powers History and Agreements
e Historical Background - Dan Wietecha, City Administrator
e Addendums A & B - Kari Gorr, Director of Community Education
e Addendums C & D - Chris Jenkins, City Director of Parks & Rec
b. Financial Situations of the City of Hastings and Hastings Public School District
e School District, Board Chair Carrie Tate
e City, Mayor Mary Fasbender
c. Informal and Formal Partnerships
e Dan Wietecha, City Administrator and Dr. Tammy Champa, Superintendent
d. Partnership Discussion and Facilitated Conversation
e  Carrie Tate, School District Board Chair
e DawnMarie Vihrachoff, City Council Member
e. Tilden Community Center
e Kari Gorr and Dr. Tammy Champa
f.  Ice Arena
e  Chris Jenkins and Dan Wietecha
g. Closing Comments and Next Steps
V. Adjournment



INDEPENDENT SCHOOL DISTRICT 200 AND CITY OF HASTINGS
JOINT POWERS AGREEMENT

This Joint Powers Agreement (“Agreement”) is made and entered into between Independent
School District No. 200, 1000 West 11 Street, Hastings, Minnesota 55033 hereinaftercalled-
the-("SCHOOL DISTRICT”), and the City of Hastings, 101 4® Street East, Hastings, Minnesota
55033 herema—ﬁer—eaued—the—(_CITY_L coIIectlver referred to as the “Parties.’pursuantto-the

WHEREAS, Minnesota Statutes, section 471.59, provides that two or more governmental units
may by Agreement jointly exercise any power common to the contracting parties; and

WHEREAS, the SCHOOL DISTRICT and CITY have joined together in order to collaborate in
the pursuit of Joint Powers Programs that maximize and expand the human resources of the

community.

NOW, THEREFORE, in consideration of the mutual promises and agreements contained herein
and subiject to the provisions of Minnesota Statutes, section 471.59, and all other applicable
statutes, rules, and requlations, the undersigned parties, in the joint and mutual exercise of their
powers, agree as follows:

ARTICLE 1: PURPOSE
The purpose of this aAgreement is to jointly explore opportunities for collaboration in Joint
Powers Programs pursuant to Minnesota Statutes, section 124D.18 et. seq. in order to make
maximum use of resources between the SCHOOL DISTRICT and the CITY.

ARTICLE 2: JOINT POWERS STEERING COMMITTEE
There is hereby created a Joint Powers Steering Committee, hereinafter referred to as the
STEERING COMMITTEE, which shall consist of the following representatives:

SCHOOL DISTRICT Superintendent.-ef-Schosls:
Three (3) SehoolSCHOOL DISTRICT Board Members.:
CITYity Administrator.;

Three (3) CITYiy Council Members.

hon =

Additional advisory members may be appointed in accordance with the work of the STEERING
COMMITTEE.

The SCHOOL DISTRICT’S Directors of Community Education and_the CITY’S Director of Parks
and Recreation shall serve as ex-officio members of the STEERING COMMITTEE. All
members shall serve without compensation. The term of office of the STEERING COMMITTEE
MEMBER shall be established by-eash-entity the SCHOOL DISTRICT and the CITY. Members
shall continue in office until their successor has been duly named and qualified. The STEERING
COMMITTEE shall elect officers as it deems necessary, the SCHOOL DISTRICT’S Director of




Community Education and the Director of Parks and Recreation will serve as the chairperson
and the distrisct-SCHOOL DISTRICT'S office executive assistant shall serve as the secretary.
The STEERING COMMITTEE may adopt such rules of procedure as it deems necessary.

ARTICLE 3: DUTIES
It shall be the function of the STEERING COMMITTEE to:
A. Recommend to their respective governing bodies, operating procedures and policies
conS|stent with the purpose of thise-program Agreement.
B.

%ng%me Annual operatlng budgets and cost-sharing agreements are
specifically outlined in each respective addendum.
The following programs and respective agreements represent the current joint initiatives
between the SCHOOL DISTRICT and CITY:
a. Hastings Senior Center
i. Joint Powers Agreement Hastings Senior Center Cost Sharing for
Programming (established 2018). ADDENDUM A
ii. Joint Powers Agreement Hastings Senior Center Cost Sharing for
Facilities (established 2019). ADDENDUM B
b. Maintenance Facility
i. Joint Park Maintenance Facility: Operations and Maintenance Agreement
(established 2002) ADDENDUM C
ii. Joint Park Maintenance Facility: Lease Agreement (established 2001)
ADDENDUM D

agreement—Any agreement executed pursuant to the purpose of th|s Aqreement shall be

added as an addendum after final execution of the agreement.

D. The STEERING COMMITTEE will generalh—meet two (2) times per year, or more
frequently as needed. The regular meeting schedule will include one (1) meeting in the
spring of each year, and one (1) meeting in the fall each year. Specific dates and times
will be set by the STEERING COMMITTEE.

Each-sponsor-governing-body-Both the SCHOOL DISTRICT and the CITY shall endeavor to
make an application for all State and Federal grants and funding programs and private and
foundation resources that may be available to fund any items of expense of the Joint Powers
Programs, including salaries,; but only if the SCHOOL DISTRICT and the CITY find the terms

and Condltlons acceptable upon WhICh the funqu is recelved pmwéed—ttwt—m—sueh—speneer—s—

ARTICLE 4: CITIZEN INVOLVEMENT-ENGAGEMENT
The STEERING COMMITTEE shall direst encourage the SCHOOL DISTRICT’s dDirectors of
Community Education and the CITY’s Director of Parks and Recreation to work with appropriate
community groups, community organizations, community agencies and advisory committees,




including, but not limited to, the—{e-g- Senior Citizens Advisory Committee, Special Services
Advisory Committee, Athletics Advisory Committees,-ete—) to accomplish the purposes of the
Joint Powers Programs.

ARTICLE 5: PROGRAM FUNDS
All publie-pregram-funds for the joint administration of the Joint Powers Programs shall be paid
into-and disbursed by the-SCHOOLBISTRICT either the SCHOOL DISTRICT or the CITY as

identified the—mspen&&e—gew#mng—bedy—as—wmten—m the associated addendums and in a

accountability of all funds and reports of all recelpts and dlsbursements shall be prowded for by
the-SCHOOLBISTRIGTthe party identified in the addendum as being responsible for the funds.
governing—bedy——Shared financial responsibility for each Joint Powers Program will be
determined by the STEERING COMMITTEE and is—shall be included in each respective
agreement. —see-Addendums-A-D-

ARTICLE 6: CAPITAL IMPROVEMENT PROJECTS AND JOINT POWERS PROGRAM

CONSIDERATION

The SCHOOL DISTRICT and CITY agree to consider joint ventures in the development of
recreational/athletic facilities that serve; and are mutually beneficial to both the SCHOOL
DISTRICT and CITY. Capital Improvement Projects and-or shared Joint Powers Programs will
be cooperatively developed by the SCHOOL DISTRICT’s dDirectors of Community Education;
and Athletics, and the CITY’s Director of Parks and Recreation, for approval by the STEERING
COMMITTEE. Fhisplan-Potential Capital Improvement pProjects and Joint Powers pPrograms
will be reviewed at least annually by the STEERING COMMITTEE. Final consideration and
approval of any Capital Improvement Project or Joint Powers Program will be subjectto- made
by the SCHOOL DISTRICT’s and CITY’s each-respective governing body.

ARTICLE 7: FUNDING AND ON-GOING MAINTENANCE OF CAPITAL IMPROVEMENT
PROJECTS AND JOINT POWERS PROGRAMS
Cost sharing of approved Capital Improvement Projects ander Joint Powers Programs will be

negotiated individually and—each—projest—willrequire—a—unigue—agreement— and finalized in a

ertten aqreement S|qned by the SCHOOL DISTRICTs and CITY’s qovernlnq bodles W|th the




The governmental unit that owns the land upon which the capital improvement projects are
developed shall serve as the fiscal host as outlined in each respective addendum. be—

ON-GOING MAINTENANCE: Upon completion of the—a eCapital_Improvement pProject, on-
going maintenance shall be completed as agreed upon by the appropriate parties with a

maintenance plan finalized in a written agreement, which will be incorporated into this

Agreement as an peragreement-eachrespective-addendum. The governmental unit that owns

the land upon which the facility is located shall be responsible for maintaining long-term facilities
maintenance plans for 10 years. They party responsible for the on-going maintenance

responsibilities shall, regutarly{at least annually,} communicate all plans for maintenance or
capital projects in which the partner governmental unit is requested to share the cost. This
ensures both parties are able to appropriately budget taxpayer funds.

All current (2025) existing agreements are included as ADDENDUMS A-D.

ARTICLE 9-8: REVIEW, RENEWAL AND TERMINATION
This AgreementGREEMENT shall remain in full force and effect until it is terminated in a

manner _provided herein and ecentinde—in—perpetuity—and-will be reviewed biannually on odd
years.

This Agreement shall terminate when necessitated by operation of law or as a result of a

decision by a court of competent jurisdiction or when a majority of the STEERING COMMITTEE

agree to terminate this Agreement upon a date certain. Termination shall not discharge any

liability incurred by the STEERING COMMITTEE or the Parties during the term of this

Agreement. Any financial obligation incurred by the STEERING COMMITTEE, SCHOOL

DISTRICT, or CITY pursuant to this Agreement shall continue until discharged by law, this

Agreement, or any subsequent agreement of the Parties.




The terms for each approved shared-Capital Improvement pProject! or Joint Powers pProgram
are outlined in each respective addendum and Fhis-AGREEMENT shall continue in full force
and effect until terminated by either party by written notice to the other party at least one year
prior to the date of desired termination.

ARTICLE 40 9: DISTRIBUTION OF PROPERTY
Any property acquired as the result of this-AGREEMENT a shared Capital Improvement

pProject or Joint Powers pProgram shall be distributed in proportion to the contribution of the
pParties hereto in the event of termination of this any-existing-this Agreement or included as a

part of any Addendum.

ARTICLE 104: LIABILITY AND INDEMNIFICATION

A. Hold Harmless. Each party to this Agreement shall be liable for its own acts to the extent
provided by law and hereby agrees to defend, indemnify and hold harmless the other
party, and its officers, employees and agents, against any and all liability, loss, costs,
damages, expenses, claims or actions, including reasonable attorneys’ fees, which the
other party may hereafter sustain, incur or be required to pay, arising out of or by reason
of any act or omission of the indemnifying party, and its officers, employees or agents, in
the execution or performance or failure to adequately perform ilts obligations pursuant to
this Agreement. Nothing in this Agreement shall require a party to defend, indemnify or
hold harmless the other party for the other party’s own acts or omissions.

B. Liability Limits. It is understood and agreed that the liability of the SCHOOL DISTRICT
and CITY shall be limited by the provisions of Minnesota Statutes, eChapter 466, and/or
other applicable law(s). The hold harmless provision of this Agreement does not
constitute a waiver by either party of any limitations on liability provided under Minnesota
Statutes, section 466.04, as amended. To the fullest extent permitted by law, actions by
the the-SCHOOL DISTRICT and CITY pursuant to this Agreement are intended to be
and shall be construed as a “cooperative activity” and it is the intent of the SCHOOL
DISTRICT and CITY that they shall be deemed a “single governamental unit” for the
purposes of liability, all as set forth in Minnesota Statutes, section 471.59, subdivision
1a(a), as amended. Each party to this Agreement expressly declines responsibility for
the acts or omissions of the other party. Each party agrees to promptly notify the other
party if it knows or becomes aware of any facts or allegations reasonably giving rise to
actual or potential liability, claims, causes of action, judgments, damages, losses, costs
or expenses, involving or reasonably likely to involve the other party, and arising out of
acts or omissions related to this Agreement.

ARTICLE 11: NOTICES

Any notification required to be provided pursuant to this Agreement shall be communicated to

the named persons, in the positions stated below, or their successors in title, at the following

addresses, unless stated otherwise in this Agreement or in a subsequent modification to this

Agreement:



Independent School District No. 200
Attention: Superintendent

1000 West 11t Street

Hastings, MN 55033

City of Hastings

Attention: City Administrator
101 4% Street East
Hastings, MN 55033

ARTICLE 12: GENERAL PROVISIONS

A. Counterparts. This Agreement may be executed in one or more counterparts, each of

which shall be deemed an original, but all of which shall constitute one and the same

instrument.

B. Amendment. Any amendment to this Agreement must be in writing and will not be

effective until it has been executed and approved by the same parties who executed and

approved the original Agreement, or their successors in office. Rules and regulations

may be amendment at a meeting of the STEERING COMMITTEE, provided that at least

ten (10) days prior notice of the meeting has been furnished to each party.

C. Non-Discrimination. During the performance of this Agreement, the parties shall not

discriminate against any individual necessary to perform any services under this

Agreement because of race, color, creed, religion, national origin, sex marital status,

status with regard to public assistance, disability, sexual orientation or age.

D. Severability. Should a court of competent jurisdiction rule any portion, section or

subsection of this Agreement invalid or nullified, that fact shall not affect or invalidate any

other portion, section or subsection, and all remaining portions, sections or subsections

shall remain in full force and effect.

E. Assignment. The parties may neither assign nor transfer any rights or obligations under

this Agreement without the written agreement of all parties.

F. Entire Agreement. This Agreement constitutes the entire agreement of the parties and

supersedes all prior communications, understandings and agreements relating to the

subject matter hereof, whether oral or written.

G. Governing Law. This Agreement shall be interpreted and construed according to the

laws of the State of Minnesota.




H. Venue. The venue for all proceedings out of this Agreement must be in the appropriate

court of competent jurisdiction in Dakota County, Minnesota.

I. Data Practices Compliance. The parties must comply with the Minnesota Government

Data Practices Act, Minnesota Statutes, Chapter 13, as it applies to all data created,

collected, received, stored, used, maintained, or disseminated for any purpose in

connection with this Agreement.

J. Waiver. A waiver by any party of any breach of this Agreement shall be in writing. Such

a waiver shall not affect the waiving party’s rights with respect to any other or further

breach.

[The remainder of this page is intentionally left blank]




IN WITNESS WHEREOQOF, the undersigned parties, by action of their governing bodies, have

caused this Agreement to be executed in accordance with the authority of Minnesota Statutes §

471.59 on the date shown below.

CITY OF HASTINGS

Mary Fasbender, Mayor

Kelly Murtaugh, City Clerk

Date



INDEPENDENT SCHOOL DISTRICT NO. 200

Dr. Tammy Champa, Superintendent

Date



HASTINGS JOINT POWERS
ADDENDUM A

Joint Powers Agreement
Hastings Senior Center Program

The City of Hastings (“City”) and Hastings Independent School District 200 (“School District”), under the
authority of the Independent School District 200 and City Of Hastings Joint Powers Agreement dated
January 1, 2018, agree to jointly support the Hastings Senior Center Program, located in Tilden
Community Center, 310 River Street, Hastings, Minnesota. It is the intention of both parties to share
responsibly in the operational and maintenance costs of the Hastings Senior Center Program as outlined
in this Agreement.

1. Duration: Two years with renewal commencing January 1, 2018, subject to termination or
amendment upon twelve (12) month (preferred (24) month) written notice based-en-fisealyear

2. School District Responsibilities:=

Provide, operate, maintain, and care for the area currently occupied by the Hastings Senior
Center Program at Tilden Community Center.
Employ a Coordinator for the Hastings Senior Center Program, pay all costs and assume all
responsibility relating to employment, including: compensation; insurance benefits; retirement;
workers compensation and liability insurance.
Maintain all financial records and pay all bills relating to this joint endeavor.
Provide a financial accounting of operational costs to the Joint Powers Committee at least twice a
year.
Provide annual budget estimates for Senior Center operation to City prior to July 1st annually for
inclusion in City budget process.
Submit an invoice for payment of #he=City's portion of operational costs no later than January 1st
of each year. These costs will be final, audited expenses for the prior Fiscal Year.
Expenses covered in their entirety by District are as follows:
o Community Education Director’s salary (including benefits)
Administrative Assistant’s salary (including benefits)
Electricity
Garbage
Water/Sewage
Natural Gas
Lawn Care
Snow Removal
o Insurance
Expenses shared with City are as follows:
o Senior Center Coordinator (salary and benefits)
Custodian (salary and benefits)
Phone
Postage
Copiers
Staff Travel
Contracted printing
General Supplies

o O 0O O O O O

o O 0O O O O O



HASTINGS JOINT POWERS
ADDENDUM A

o Non-Instructional Tech devices
o Dues/Membership/License/Fees
o ARUX fees (credit card fees)

e If additional expenses are incurred, they will be considered on a case-by-case basis as to which
party (or both parties) shall pay for the expense.

3. City Responsibilities:

e City agrees to be a responsible financial partner, ensuring the success of the Senior Center
Program.
With City Council approval, #ee=City shall contribute 50% of actual operating costs annually.
Operating costs include Coordinator salary and benefits, custodial costs, and seasonal brochure
printing costs.
City will review costs estimates annually and will include them as part of-te City's annual budget.
Remit payment to School District no later than April 1st each year.
Expenses shared with School District are as follows:

o Senior Center Coordinator (salary and benefits)

Custodian (salary and benefits)

Phone

Postage

Copiers

Staff Travel

Contracted printing

General Supplies

Non-Instructional Tech devices

Dues/Membership/License/Fees

ARUX fees (credit card fees)

0O 0O O 0 o 0 O o0 O O

4. Fiscal Year Explanation:

e School District operates on a July 1st — June 30th Fiscal Year.
o City=ef=Hastings operates on a January 1st — December 31st Fiscal Year.
e School District invoice provided by January 1st annually is for the prior Fiscal Year.
o Example: School district FY 2024-2548=46 invoice submitted to City by January 1st
20264+F.

Add Signature Block



Addendum B

COST SHARING AGREEMENT

This agreement is entered into on the  day of , 2019, between the City of
Hastings, a Minnesota Municipal Corporation, with a principal place of business at 101 East 4th Street,
Hastings, MN 55033, referred to herein as “City”, and Independent School District No. 200, with its
principal place of business at 1000 West 11th Street, Hastings, MN 55033, referred to herein as “School
District”. This agreement is sometimes referred to herein as “this Agreement”.

RECITALS

WHEREAS, the City and School District entered into a joint powers agreement (hereinafter
referred to as “the Joint Powers Agreement”) dated as of May 2, 2001 pursuant to program within the
City of Hastings pursuant to Minnesota Statute Section 121.85;

(13 99

WHEREAS, the City and School District currently operate a senior center community education
program in the Tilden Center Property pursuant to the Joint Powers Agreement;

WHEREAS, the School District is the owner of improved real property located generally at 310
River Street855=4th-Street=West, Hastings, MN 55033 and legally described on the attached Exhibit AB
(hereinafter referred to as “the Tilden Center”);

WHEREAS, to make the Tilden Center and associated improvements suitable for operation of
the senior center, the School District is willing to undertake certain improvements, repairs, and
maintenance of the Tilden Center with an estimated cost of $1.2 million on the condition that the City
agrees to contribute $30,000 each year, for a period of 7 years, totaling $210,000, to the School District to
partially offset the School District’s costs of improving, maintaining and repairing the Tilden Center;

NOW, THEREFORE, the City and School District hereby agree as follows:

1. Cost Sharing Agreement. The City shall contribute $30,000 each year, in monthly installments,
for a period of 7 years, totaling $210,000, to the School District to partially offset the School
District’s costs of improving, maintaining and repairing the Tilden Center currently estimated to
be $1.2 million. The City shall make eighty-four (84) monthly payments to the School District in



Addendum B

the amount of $2,500.00 each month beginning on the first day of September, 2019 and
continuing on the first day of each month thereafter through August 1, 2026 when the entire

contribution of $210,000.00 by the City shall have been paid in full. %&Grtyhmd-Sehee-l-Bﬂtﬂet-

'ee-t-he—"ﬁ-l-den—@enta—Thls Agreement shall not modlfy the Joint Powers Agreement and except as
provided for herein, operation of the senior center at the Tilden Center shall continue in the same
manner and to the same extent as undertaken by the parties in the past with- cost sharing

controlled by the terms of the Joint Powers Agreement.

2. Notices. All notices, consents, demand and requests which may be or are required to be given by
either party to the other, shall be in writing, and shall be deemed given or served when deposited
in the United States mail by registered or certified mail, postage prepaid, addressed as follows:

If to City: City of Hastings
Attn: City Administrator
101 Fourth Street East
Hastings, N 55033

If to School District:  Independent School District No. 200
Attn: District Superintendent
1000 West 11th Street
Hastings, MN 55033

Such addresses may be changed from time to time by either party by serving notices as above provided.

3. All Agreements Included. Except as identified herein, this Agreement and the Joint Powers
Agreement embody all the agreements between the parties-hereto-respeeting-the-relocation-of-the-
sentor-center-to-the=Filden-Center. All subsequent changes and modifications to be valid shall be
embodied within a written instrument duly executed by the parties hereto.

4. Dispute Resolution. In the event of a dispute between the parties to this Agreement, before either
party may initiate any lawsuit or other court action, the parties agree to undertake reasonable
efforts in good faith to resolve the dispute through negotiation or another form of non-binding

alternative dispute resolution mutually agreed to by the parties.

6. Laws of Minnesota. The laws of the State of Minnesota shall govern the validity, performance
and enforcement of this Agreement.



Addendum B

IN WITNESS WHEREOF the respective parties hereby have executed this Agreement on the
day and year first above written.

City of Hastings,
A Minnesota Municipal Corporation

By:

Mary Fasbender, Mayor

(SEAL)
By:
Dan Wietecha, Julie-Flaten=interim-
= iG]
City Administrator
Independent School District No. 200,
By:
Tammy Champaim-CeHins,
Superintendent

Hastings Public Schools

STATE OF MINNESOTA )
) ss.
COUNTY OF DAKOTA )

The foregoing instrument was acknowledged before me this  day of ,
202549 by Mary Fasbender, Mayor of the City of Hastings, a Minnesota municipal corporation, and by
Julie Flaten, Interim City Admin & Administrative Services Director of the City of Hastings, a Minnesota
municipal corporation, on behalf of said corporation.

Notary Public

STATE OF MINNESOTA )
) ss.
COUNTY OF DAKOTA )



Addendum B

The foregoing instrument was acknowledged before me this day of ,
202549 by Tammy Champaim=€etins, Superintendent for Hastings Public Schools.

Notary Public



Addendum B




Addendum B

Exhibit AB
Legal Description-Tilden Center

Lots 1,2,3,4,5, 6,and 7, Block 18;

Lots 14 and 15, Block 18;

All of Lots 16 and 17, Block 18;

The West 20 feet of Lot 18, Block 18;

The East 20 feet of Lot 18, Block 18; and

All of Lots 19 and 20, Block 18;

All of the foregoing being part of Addition No. 13 to the City of Hastings, Dakota County, Minnesota.

b



" | Addendum C

OPERATION AND MAINTENANCE AGREEMENT
JOINT PARK MAINTENANCE FACILITY

: ",
THIS AGREEMENT is made this 3" Aday of ng nuay L.'/ , 2002, by and between the

City of Hastings, a Minnesota Municipal Corporation (City) and Independent School District 200,

Hastings, Minnesota (School)

BACKGROUND

The parties to this agreement have previously entered into a Lease Agreement regarding a joint park

maintenance facility (Facility) which is being constructed by the City of Hastings.

“The parties wish to put in writing their agreement regarding the daily operation and maintenance of

the Facility.

1. Term of Agreement. This agreement shall remain in effect for as long as the Lease

Agreement dated June 18, 2001 is in effect.

2. Utilities. The cost for all utiliﬁes, including but not limited to sewer, water, gas,
electric and phone, for the Facility will be shared equally by the parties. The utility bills will go to
the City. The City will pay the utility and then invoice the School for its share. The School agrees
to reimburse the City within 30 days after receiving the invoice from the City. Ifthe School would
like a break down of the utility costs, it will contact the City.

3. Insurance on Building. The City shall make sure that the Facility structure is

properly insured. The cost to insure the Facility shall be paid 55% by the City and 45% by the

School.

4. Insurance on Building Contents. Each party shall be responéible to obtain and pay

for insurance on their respective contents in the Facility. The parties shall share equally the cost to

insure contents which are jointly owned by the parties.

5. Employees. Bach party shall be responsible for their own employees working in or




operating out of the Facility. It is understood that at times the employees of one party may help out
employees of the other party. While so helping out, each party shall remain responsible for the
actions of their own employees.

6. Computer Equipment. Eachparty shall be responsible to supply and install their own

computer equipment in the Facility. The two computer systems shall not be networked together so
as to allow one party access to the other parties computer system.

7. Equigl;wnt. Each party shall be responsible to provide their own equipment for use
in the Facility. If the parties wish to purchase major capital equipment to be used by both parties,
the parties shall meet and determine if the equipment will be purchased and how the costs will be

shared.

8. Office Furniture and Equipiment. The parties shall share equally the.cost of

acquiring office furniture and office equipment for the Facility. It is expected that initially both
parties will supply office furniture and equipment from their existing facilities. The cost of any
computers will remain the separate costs of the parties.

9. Office Supplies. The cost of routine office supplies shall be shared equally.

10. Cleaning Supplies. The cost ofall rouﬁne cleaning supplies will be paid equally by

the parties.

11. Cleaning Service. The Facility will be cleaned at least two times per week by the

school’s custodians. The City agrees to pay School an amount equal to one-half of the School’s cost,
not to éxceed $235.00 per month.

12, Small Tools. The parties agree to share equally the cost of purchasing small tools
for use at the Facility. Small tools are defined as those which cost less than $500.00.

13. Outdoor Storage. The parties will mutually agree on the location of any outdoor




storage by either party. All outdoor storage must be in compliance with city ordinances.

14.  Snow Remoyal and Grass Trimming. The parties shall share equally the costs and

duties of removing snow from the Facility parking and storage areas as well as maintaining the grass
and other vegetation. Itis anticipated the parties may use their own forces to remove the snow and
maintain the grounds of the Facility.

15. Dispute Resolution. In the event there is any dispute about the interpretation or

application of this Agreement, the parties agree that the City Administrator and the School

Superintendent shall meet and try to resolve the differences.

16.  Amendments to Agreement. This Agreement may be modified only by written

agreement signed by both parties.

17. Termination of Agreement. This Agreement may be terminated only in accordance

with Section 5.11 of the June 18, 2001 Lease Agreement between the parties. Upon termination of
this Agreement, any tools or equipment that were purchased jointly shall be divided equally.

Dated this Zg#\day of | } !Q v h , 2002.

CITY OF HASTINGS, A MINNESOTA
MUNICIPAL CORPORATION

By A Qo

Michael D. Werner, Mayor

(SEAL) 3 By:%mé({ %/ [//Wé()% ¢

Melanie Mesko Tee Administrative
Assistant/City Clerk

Dated this 237" day of Jamceeee, 2002

INDEPENDENT SCHOOL DISTRICT
#200, HASTINGS, MINNESOTA

By: @M /{W

Donald G. May, It’s Chair

By: Mrov . doglicrecl
Ann Skoglund, It’s Glerk
;




ACKNOWLEDGMENT

STATE OF MINNESOTA )
) 8s.
COUNTY OF DAKOTA )

The foregoing instrument was acknowledged before me this/ﬁ}\day of [2 l/f{, Kcé ,
2002 by Michael D. Werner and Melanie MeskoTeeMayor and Administrative Assistant/ City
Clerk of the City of Hastings, Hastings, Minne

/S Z/ﬂﬁ/;fj/ Ag/uuﬂé’z&/u/

NOTARY PUBLIC -

B AAAAMAAAAANMAANAAAAAAAANAANA
ADELINE E. SCHR: 27R
JQTARY PUBLIC — Milsk2501A
iy Comm. Expires Jan. 31, 2005

B WVWAAANYY

ACKNOWLEDGMENT

STATE OF MINNESOTA )
) ss.
COUNTY OF DAKOTA )

The foregoing instrument was acknowledged before me this23dayof T e
2002. by Donald G. May and Ann Skoglund, the Chair and Clerk of Independent School Iistrict
#200, Hastings, Minnesota.

NOTARY lngLIC

SHIRLEY
NOTARY PUBUéM%il’ES%TA

My Commission Expires Jan. 31, 2005 &




Addendum D

LEASE AGREEMENT

Joint Park Maintenance Facility

THIS AGREEMENT is by and between the City of Hastings, a Minnesota Municipal
Corporation (the “City”) and Independent School District No. 200, Hastings, Minnesota (the
“School”).

NOW, THEREFORE, in consideration of the promises of the partics to this Agreement,
the parties recite and agree as follows:

ARTICLE I A
RECITALS

Section 1.01. Recitals. As abasis for the obligations undertaken by the parties to this
Agreement, the parties recite and agree as follows:

(1)  The parties desire to provide for the planning, design and construction of a joint
park maintenance facility, all of which is referred to in this Agreement as the “Project”.

(2) The purpose of this Agreement is (a) to establish the obligations of each of the
parties with respect to the Project, including but not limited to, the payment of the capital cost of
the Project and operation and maintenance costs of the facility; (b} to establish procedurcs
- governing the planning, design, construction and reconstruction of the Project; and (c) to
establish a time schedule for the Project and the various elements thereof.

(3)  Each of the parties has authority to enter into this Agreement pursuant to Minn.
Stat. §471.59 and has duly authorized its execution and delivery; and, upon due authorization,
execution and delivery by the other parties hereto, represents and warrants that this Agreement
will be a valid and binding obligation of such party.

(4) The Project will be constructed on land belonging to the City and currently
utilized as its park maintenance facility on property legally described on attached Exhibit “A”.

The School will be permitted access to the facility at all times (24 hours per day, 365 days per
year) for the purpose of using the park maintenance facility.

ARTICLE II
THE IMPROVEMENTS
Section 2.01. Lead Agency. The City shall be responsible for the detailed planning,

design, construction and reconstruction of the Project, subject to the terms and conditions of this
Agreement and applicable State law.
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Section 2.02. Compliance With State Law, Etc, The Work shall be performed by the
City in accordance with all applicable federal, State and local laws, rules, regulations and
ordinances.

¢
Section 2.03. Consulting Engineer. The City shall employ a Consulting Engineer to
plan, design, prepare Construction Plans for, evaluate construction bids for, and supervise the
construction of the Project, subject to the terms and conditions of this Agreement.

Section 2.04. Subsequent Approvals. The City, through its Consulting Engineer, shall
keep the School advised as to the progress of the Work. The School shall give requests by the
City for approvals under this Agreement its immediate attention and shall act upon such requests
within not more than 30 days or such other mutually agreed upon period to enable the City to
comply with this Agreement.

Section 2.05. Supplemental Agreements and Change Orders. Bach party shall appoint
a member of its staff who will be authorized to give consent to Change Orders of up to $500.00.

ARTICLE IIX
PROJECT FUNDING

Section 3.01. Project Cost. It is anticipated that the Project will not exceed
$2,535,000.00.

Section 3.02. Funding. City agrees to issued its Series 2001 A twenty year General
Obligation Improvement Bonds in the approximate amount of $2,535,000.00 to be used for the
construction of the Project.

Section 3.03. School Lease Costs. During the term of this Agreement, School’s annual
lease payment shall be equal to 45 percent of the annual bond payments for the Series 2001 A
Bonds or any successor bonds. School shall make its payment to the City in a timely fashion so
that the School’s payment is available to the City to be used to make the annual bond payment.

Section 3.04. City Costs. The remaining 55 percent of the annual bond payment for
Series 2001 A Bonds shall be paid by the City. Attached to this Agreement as “Exhibit B” is a
proposed bond payment schedule for the Series 2001 A Bonds.

Section 3.05. Refinancing and Prepayment of Bonds. City shall not cause the Serics

2001A bonds fo be refinanced or prepaid without the prior consent of School, which consent
shall not be unreasonably withheld.
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ARTICLE IV
CLAIMS

Section 4. 01.{’ Independent Contractor, In entering into this Agreement, the City is
acting on its own behalf, and neither the City nor any officer, employee, consultant, agent or
contractor of the City are or shall be deemed to be an agent or employee of the School. All
claims that arise under the Worker’s Compensation Act of the State on behalf of the employees
of the City or its consultants, agents or contractors while engaged in doihg Work under this
Agreement and all claims made by any third parties as a consequence of any act or omission on
the part of the employees of the City or its consultant, agents or contractors while so engaged
shall in no way be the obligation or responsibility of the School.

Section 4.02. Contamination. Each party shall be responsible for the clean up costs of
any contamination that is caused by that party. In the event that contamination is discovered and
it cannot be determined which party is responsible for the contamination, the cost of clean up
shall be shared equally by the parties.

Section 4.03. Other Liability.

(1)  Each party to this Contract shall be liable for its own acts and the resuits thereof
to the extent authorized by law and shall not be responsible for the acts of the other parties, their
officers, employees or agents.

(2)  Liability of the City or School shall be governed by the provisions of the
Municipal Tort Claims Act, Minn. Stat. Ch, 466, and other applicable laws.

ARTICLE V
ADMINISTRATIVE PROVISIONS

Section 5.01. Books and Records. The City shall keep full, accurate and complete books
and records relating to the planning, design, construction and reconstruction of the Project and
the receipt, investment and expenditure all City and School moneys with respect to the Project, in
accordance with generally accepted accounting principles. Such books and records and all
related documents and accounting procedures are subject to review and examination by the
School.

Section 5.02. Conflicts of Interest. No member of the governing body or other official
of any party shall have any financial interest, direct or indirect, in this Agreement or any coniract,
agreement or other transaction contemplated to occur or be undertaken hereunder, nor shall any
such member of the governing body or other official participate in any decision relating to this
Agreement which affects his or her personal interests or the interests of any corporation,
partnership or association in which he or she is directly or indirectly interested.

]
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Section 5.03. Insurance. City shall cause the Project to be properly insured. The cost of
insuring the Project shall be paid 55% by City and 45% by School.

Section 5.044 Damage or Loss. In the event there is damage to the Project, which
damage is covered by insurance, insurance proceeds shall be used to repair or replace the
damaged property. If the insurance proceeds are insufficient to fully cover the cost of repair or
replacement, and the parties both agree to repair or replace the property, the parties shall make up
the difference in the percentages of 55% City; 45% School.

If the Project is totally destroyed and the parties agree not to rebuild the Project, all
insurance proceeds received shall be applied first to any bonds outstanding which were used to
construct or improve the Project and which bonds have not been repaid. After insurance -
proceeds have been set aside to repay any such bonds, any excess insurance proceeds shall be
divided City 55%; School 45%.

Section 5.05. Law Governing. This Agreement shall be governed and construed in
accordance with the laws of the State of Minnesota.

Section 5.06. Benefit of this Agreement. This Agreement and the provisions hereof
shall inure to the benefit only of the City and the School and shall not be construed to confer any
rights or benefits upon any other persons as third party beneficiaries or otherwise.

Section 5.07. Severabiliry; Interpretation.

() If any provision of this Agreement shall be held to be unenforceable to contrary to
law by any court or competent jurisdiction, or shall be mutually determined to be unenforceable
by the parties upon the advice of their legal counsel, the remaining provisions hereof shall remain
in full force and effect.

(2)  This Agreement shall be construed to give the fullest effect to the intentions of the
parties as expressed herein.

Section 5.08. Entire Agreement. This Agreement supersedes any prior written
memorandum or oral understanding among the parties relating to the Project. Amendments to
Agreement must be in writing.

Section 5.09. Unavoidable Delay. The date specified in this Agreement for the _
performance of any action by any party shall be extended by a period equal to the period of any
Unavoidable Delay relating thereto; provided that an Unavoidable Delay with respect to one
performance date shall not automatically extend the time of performance by a subsequent date of
any other action required of either party.

Section 5.10. Effective Date. This Agreement shall become effective upon execution
and delivery by all of the parties and shall remain in effect for a term of 21 years thereafter,
unless terminated by any of the parties as set forth in Section 5.12.

3
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Section 5.11. Termination. This Agreement may not be terminated by either party until
any and all bonds issued for the construction of the building have been paid in full. When such
bonds have been paid in full, this Agreement may be terminated by either party upon at least
twelve months writtqn notice to the other party.

Section 5.12. Completion of Bond Payments. Once the Series 2001 A Bonds, or their

successors, have been paid in full, School shall not be required to make any annual payment as
required under Section 3.03. School shall pay only those other costs called for by this
Agreement and any subsequent Agreement that may be made between the parties.

Section 5.13. Option to Buy 45% Interest. At any time after the Series 2001 A Bonds, or
their successors, are paid in full, School can elect to become the owner of an undivided 45%
Interest in the Project, excluding the real estate. School can exercise this option by delivering
written notice to the City and tendering payment of $1.00. Upon the exercise of this option to
buy, the terms of this Agreement will remain in effect, including the provisions regarding
termination of the Agreement.

Section 5.14. Effect of Termination. If School exercises its option to buy a 45% interest
in the Project, upon termination of this Agreement by either party after the bonds have been paid,
the parties shall agree on the value of only the building as of the last date of this Agreement, i.e.,
the last day after the twelve month notice. No land value will be included in this value. It is
agreed the land value will not be included since the City owned the land prior to this Project.

The School’s share shail be 45 percent of the value of only the building determined as of the last
_ date of this Agreement. The School’s 45 percent shall be paid within nincty days afier such time

that the City sells the property to a third party. The School’s 45 percent share shall not accrue
interest from the last date of the Agreement until such time as it is paid pursuant to this
Agreement. It is the intent of both parties that upon the termination of this Agreement, the City
shall not be required to pay the School District for its share until such time the City sells to a
third party the property on which this Project is located.

Section 3.15. Amendment of Agreement. This Agreenment canmot be amended except by
written agreement of both parties.

Section 5.16. Capital Improvements and Repairs. During the term of this Agreement, if
any capital improvements or structural repairs are needed to preserve or protect the integrity of
the Project, the costs thereof shall be paid 55 percent by the City and 45 percent by the School.
No capital improvements or structural repairs shall occut unless both parties agree. Both-parties
agree that they will not unreasonably withhold their consent to any reasonable request for capital
improvenaents or structural repairs.

Section 5.17. Operating Agreement. The parties may, by separatc agreement, provide
for the daily routine maintenance of the Project and providing for the day to day operation of the
Project.
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Section 5.18. Assignment and Subletting Prohibition, This Agreement may not be
assigned or sublet by School District to any third party without the prior wriften consent of City.

City will have no obligation to consent to any such request from School.

¢
Section 5.19. Titles of Articles and Sections. Any titles of the several articles and
sections of this Agreement are inserted for convenience or reference only and shall be
disregarded in construing or interpreting any of its provisions.

Section 5.20. Notices and Demands. Except as otherwise expressly provided in this
Agreement, a notice, demand or other communication under this Agreement by any party to any
other shall be sufficiently given or delivered if an when it is dispaiched by certified mail, postage
prepaid, return receipt requested, or delivered personally, and

(1) in the case of the City, is addressed to or delivered personally to the following
individuals:

City of Hastings

101 East 4" Street

Hastings, Minnesota 55033

Attn: Director of Parks and Recreation

With a copy to:
City Attorney
Fluegel & Moynihan P.A.
1303 South Frontage Road, Suite 5
Hastings, Minnesota 55033

(2) in the case of the School, is addressed to or delivered personally to the School at:
Independent School District No. 200

9th and Vermillion Streets

Hastings, MN 55033

Afttn: Superintendent

With a copy to:

Page 6



Dated this ;’ﬂﬂr} day of ﬂi’%fg

, 2001,

(SEAL)

CITY OF HASTINGS,

a Minnesota Municipal Corporation

By: ‘\«LJ-_\_»-_J———-..

Michael D, Werner, Mayor

Dav1d M Osberg, Clty A nijaf ator

ACKNOWLEDGMENT

STATE OF MINNESOTA )
} ) ss.
COUNTY OF DAKOTA )

The foregoing instrument was acknowledged before me this /(Y Y dayof
by Michael D. Werner and David M. Osberg, the Mayor and City Administratot/of the City of

Hastings, a Minnesota Municipal Corporation.

L2
CW/%A

NOTARY PUBLIC

Sirvoier et R (PPl

s;vcamm:ssm
; EXPIRES JAN. 31 m
T T BT A e g =
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Dated this _14th day of June , 2001.

¥
INDEPENDENT SCHOOL DISTRICT NO. 200,
Hastings, Minnesota
ByCDMM A W »
onald G, May , its Clair

By: Mo Raolisrrols

Ann Skoglun& _, Its Clerk

ACKNOWLEDGMENT
STATE OF MINNESOTA )

) ) ss.
COUNTY OF DAKOTA )

The foregoing instrument was acknowledged before me this14 day of _June | 2001,
by _Donald G. May and Ann Skoglund__ ,the Chair and Clerk of Independent School

District No. 200, Hastings, Minnesota.
A Mele, (7 Prrecen

NOTARY PUBLIZ/

] VEFR
uo%‘%“v“éigich-mmnesnm

Y' mmwanwmm N, 200 \

THIS INSTRUMENT WAS DRAFTED BY:
FLUEGEL & MOYNIHAN P.A.

1303 South Frontage Road, Suite 5

Hastings, MN 55033

(SMM)
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Exhibit “A”

That part of the Northeast quarter of the Southwest quarter of Section 28, Township 115,
Range 17, commencing at the Northwest corner of Lot 4, Block 15, William Allison’s
Addition to the Town of Hastings; thence North 225 feet to the Northwest corner of Lot 1,
Block 15 of said William Allison’s Addition to the Town of Hastings; thence West 207.82
feet; thence South 225 feet to a point 207.82 feet West of the Northwest corner of said Lot 4,
Block 15, William Allison’s Addition to the Town of Hastings; thence East 207.82 feet to
the point of beginning in Dakota County, Minnesota.
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