HORIZON CITY

L

\
{
i

Incorporated 1988

AGENDA
PUBLIC MEETING
REGULAR CITY COUNCIL MEETING
THE TOWN OF HORIZON CITY, TEXAS
Tuesday, June 9, 2020, 6:30 PM

Notice is hereby given that a Regular City Council Meeting of the Town of Horizon City, Texas will be held on
Tuesday, June 9, 2020 at 6:30 PM at City Government Office, 15001 Darrington Road, Horizon City, TX 79928, at
which time the following will be discussed and considered:

** OPEN MEETINGS DURING COVID-19 EMERGENCY DISASTER PERIOD **

After declaring a state emergency on March 16, 2020, Governor Greg Abbott temporarily suspended certain
requirements of the Texas Open Meetings Act that require governmental officials and the public to be physically
present at the public meeting location in order to reduce face-to-face contact and mitigate the spread of COVID-19.

Participation by members of the public is welcome. To participate in public comment, interested members of the
public MUST sign up prior to the meeting by emailing citycouncilmeetings@horizoncity.org or calling (915) 852-1046,
EXT #106, or submit their comment or question by emailing citycouncilmeetings@horizoncity.org and the comments
will be read during the Open Forum or the appropriate agenda item.

An electronic copy of the meeting agenda materials will be posted on our City Website at the following link:
https://v3.boardbook.org/Public/PublicHome.aspx?ak=1001244.

The Town Council and staff will participate in this meeting via videoconference or telephone conference.
Members of the public may view the meeting online or by videoconference via the following:

To watch by videoconference:
https://townofhorizoncity.my.webex.com/townofhorizoncity.my/j.php?MTID=mc44833fbf6456eeb8518484212a3a397
Meeting Password: q6zYpfDvR86

Or via telephone:
+1-408-418-9388 Access code: 126 660 7787

1. Call to order; Pledge of Allegiance; Establishment of Quorum
2. Open Forum:

CONSENT AGENDA

All matters listed under the CONSENT AGENDA are considered routine and will be enacted in one motion.
There will be no separate discussion of these items unless a member(s) of the City Council requests one or
more items be removed from the CONSENT AGENDA to the REGULAR AGENDA for separate discussion
and action prior to the City Council's vote to adopt the CONSENT AGENDA.

3. Approval of Minutes from: May 12, 2020 Regular City Council Meeting

4. Discussion and Action:
Mayor/CIP Manager
On an update on the Capital Improvement Program.

5. Discussion and Action:
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Mayor/Asst. City Atty
On Amendment No. 1 to Lease Agreement with KidsMar, LLC for the Courts/Police Department building
located at 15001 Darrington Road.

6. Discussion and Action:
Mayor/Planning Director
On a request that the City Council reaffirm its approval of the final plat for Horizon Town Center Unit Two
subdivision. Request submitted by Conde, Inc.

7. Request to Excuse Absent Council Members:

REGULAR AGENDA
8. Public Hearing:
Mayor/Planning Director
2nd Reading of Ordinance ___: An ordinance amending the Municipal Code of the Town of Horizon City,
Texas, Chapter 14 (Zoning), Exhibit A (Zoning Ordinance), to revise and amend the following: 1) Subchapter 4
(Residential Districts) to add a residential district, amend development standards by revising lot and building
sizes, setbacks, and revise regulations related to uses permitted by Specific Use Permit; 2) Subchapter 8
(General Provisions), Section 804 (Wall Standards) to revise the rear wall standards for rear walls on golf
course lots; and providing for the following: findings of fact; repealer; severability; proper notice and hearing;
the penalty being as provided in Section 810 of the City Code, Chapter __, Section __ of the Town of Horizon
City, Texas, creating a misdemeanor punishable by a fine not to exceed $2,000.00.
9. Discussion and Action: This item will be postponed to the July 14, 2020 City Council Meeting

Mayor/Planning Director
2nd Reading of Ordinance ___: An ordinance amending the Municipal Code of the Town of Horizon City,
Texas, Chapter 14 (Zoning), Exhibit A (Zoning Ordinance), to revise and amend the following: 1) Subchapter 4
(Residential Districts) to add a residential district, amend development standards by revising lot and building
sizes, setbacks, and revise regulations related to uses permitted by Specific Use Permit; 2) Subchapter 8
(General Provisions), Section 804 (Wall Standards) to revise the rear wall standards for rear walls on golf
course lots; and providing for the following: findings of fact; repealer; severability; proper notice and hearing;
the penalty being as provided in Section 810 of the City Code, Chapter __, Section __ of the Town of Horizon
City, Texas, creating a misdemeanor punishable by a fine not to exceed $2,000.00.

10. Discussion and Action:
Mayor/Planning Director
This item was postponed at the 3/10/20, 4/14/20 and 5/12/20 Regular City Council Meetings.
On a replat application for Horizon Manor Unit Three Replat "A" (SUB #002434-2019), legally described as a
portion of lot 19, Block 9, Horizon Manor Unit Three, Town of Horizon City, EI Paso County, Texas. Containing
7.935 + acres. Application submitted by CAD Consulting Co.

11. Discussion:
Mayor/Planning Director
On an update regarding the upcoming appointments/reappointments to the Planning and Zoning Commission
and the Board of Adjustment.

12. Public Hearing:
Mayor/CIP Manager
2nd Reading of Ordinance No. 0255, Amendment No. 02, amending Ordinance 0255 adopting the Municipal
Budget for the 2019-2020 Fiscal Year to allow for the budgeting and expenditure of Prior Year Fund Surplus
(Net Excess Revenues in FY 2019 budget) for property acquisition; and providing for Repealer and
Severability clauses.

13. Discussion and Action:
Mayor/CIP Manager
2nd Reading of Ordinance No. 0255, Amendment No. 02, amending Ordinance 0255 adopting the Municipal
Budget for the 2019-2020 Fiscal Year to allow for the budgeting and expenditure of Prior Year Fund Surplus



(Net Excess Revenues in FY 2019 budget) for property acquisition; and providing for Repealer and
Severability clauses.

14. Discussion and Action:
Mayor/CIP Manager
On the Transit Oriented Development (TOD) and Tax Increment Reinvestment Zone (TIRZ)
Update.

15. Discussion and Action:
Mayor/CIP Manager
This item was postponed at the 5/12/20 Regular City Council Meeting:
On the purchase agreement with the United States of America by and through the Federal Aviation
Administration for the purchase of property generally located north of Darrington Rd. between Pawling Drive
and Oxbow Drive for the Oxbow/Pawling Drainage Capital Improvement Project.

16. Discussion and Action:
Mayor/CIP Manager
On Change Order #3 to the construction contract with Hawk Construction for the Golden Eagle Park
Improvements Solicitation No. CIP 2018-001 and authorizing the Mayor to execute the documents.

17. Discussion and Action:
Mayor/CIP Manager
On Change Order #2 to the construction contract with Spartan Construction for Horizon Mesa park
Improvements Project, Solicitation No. CIP 2018-002 (103) and authorizing the Mayor to execute documents.

18. Discussion and Action:
Mayor/CIP Manager
On the recommendations for Metropolitan Transportation Plan (MTP) Horizon City project requests to be
submitted to the Metropolitan Planing Organization in response to the call for projects for the 2050 Regional
Mobility Strategy MTP.

19. Discussion and Action:
Mayor/Asst. City Atty
Emergency Ordinance - On the adoption to continue the Emergency Ordinance instituting emergency
measures due to a public health emergency; severability clause; penalty as provided herein.

20. Discussion and Action:
Mayor
On phasing the operations and schedule for reopening of City Hall and town facilities to the public.

21. Discussion and Action:
Mayor/Asst. City Atty
On request by Texas Gas Services, a division of ONE Gas, Inc., for written approval for continued use of
financial instruments for hedging gas costs for 2020-2021 heating season.

22. Executive Session
The City Council of the Town of Horizon City may recess into EXECUTIVE SESSION pursuant to the Texas
Government Code, Chapter 551, Subchapter D, under Article 551.071 — Consultation with Attorney; 551.072 -
Deliberation Regarding Real Property; 551.073 — Deliberation Regarding Gifts and Donations; 551.074 —
Personnel Matters; 551.076 — Deliberation Regarding Security Devices and 551.087 — Deliberation Regarding
Economic Development Negotiations.

Adjournment:
Motion to Adjournment: 2nd

Dated this Friday, 6/5/20



By:

Elvia Schuller, City Clerk

|, the undersigned authority, hereby certify that the above notice of the Regular City Council Meeting of the Town of
Horizon City, Texas is a correct copy of this notice, and that | posted this notice at least seventy-two (72) hours
preceding the scheduled meeting at the City Hall Bulletin Boards of the Town of Horizon City, Texas on this Friday,
6/5/20 by 5:00 p.m.

Agenda Removed: Time By

In compliance with the Americans with Disabilities Act, the Town of Horizon City will provide for reasonable
accommodations for persons attending meetings.  Requests for auxiliary aids and services must be made 48 hours
prior to this meeting by calling the City Clerk at (915) 852-1046.



MINUTES
AGENDA
PUBLIC MEETING
REGULAR CITY COUNCIL MEETING
THE TOWN OF HORIZON CITY, TEXAS
Tuesday, May 12, 2020, 6:30 PM

Notice is hereby given that a Regular City Council Meeting of the Town of Horizon City, Texas was held on Tuesday,
May 12, 2020 at 6:30 PM, at 15001 Darrington Road, Horizon City, Texas, at which time the following was discussed
and considered:

The Town Council and staff participated in this meeting via videoconference or telephone conference.

1. Call to order; Pledge of Allegiance; Establishment of Quorum

All Council Members Present — Quorum Established.
2. Open Forum:

No one signed up to speak.
CONSENT AGENDA

All matters listed under the CONSENT AGENDA are considered routine and will be enacted in one motion. There will be no
separate discussion of these items unless a member(s) of the City Council requests one or more items be removed from the
CONSENT AGENDA to the REGULAR AGENDA for separate discussion and action prior to the City Council's vote to adopt
the CONSENT AGENDA.

3. Approval of Minutes from: April 14, 2020 Regular City Council Meeting

4. Discussion and Action:
On the approval of the Town of Horizon City's Phase Il MS4 Annual Report for the 2019 calendar
year and authorize the Mayor to sign the report and transmittal letter, all to be submitted to the Texas
Commission on Environmental Quality.
Presenter: Mayor/Public Works Director

5. Request to Excuse Absent Council Members:

A motion was made by Alderman Padilla and seconded by Alderman Duran to approve the consent
agenda. The CITY CLERK polled the Council: MILLER - Aye; GARCIA - Aye; ORTEGA - Aye;
RENTERIA — Aye; DURAN - Aye; PADILLA - Aye; CORRAL — Aye. Motion passed.

REGULAR AGENDA

6. Discussion:
On an update by Allie Lozano, Regional CEO EI Paso Tenet/Emerus JV on the services provided at
the Hospitals of Providence Horizon Campus facility.
Presenter: Mayor/Asst. City Atty

El Paso Tenet/Emerus Regional CEO, Allie Lozano spoke regarding this item.

7. Discussion and Action:
On an update on the Capital Improvement Program.
Presenter: Mayor/CIP Manager

CIP Manager, Terry Quezada spoke regarding this item.
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12.

A motion was made by Alderman Padilla and seconded by Alderman Duran to accept the report
presented by the CIP Manager, Terry Quezada. The CITY CLERK polled the Council: MILLER -
Aye; GARCIA - Aye; ORTEGA - Aye; RENTERIA — Aye; DURAN - Aye; PADILLA - Aye; CORRAL -
Aye. Motion passed.

Discussion and Action:

On an update on the City's Shaping Our Horizon: 2030 A Comprehensive and Strategic Plan and the
proposed amendments to the Zoning Ordinance (2nd Reading and Public Hearing to be held on June
9, 2020).

Presenter: Mayor/Planning Director

Planning Director, Michelle Padilla spoke regarding this item.

No action taken on this item.

Discussion and Action:

This item was postponed at the 3/10/20 and 4/14/20 Regular City Council Meetings.

On a replat application for Horizon Manor Unit Three Replat "A" (SUB #002434-2019), legally
described as a portion of lot 19, Block 9, Horizon Manor Unit Three, Town of Horizon City, El Paso
County, Texas. Containing 7.935 + acres. Application submitted by CAD Consulting Co.
Presenter: Mayor/Planning Director

At the applicants request, Council was asked to postpone this item until the next Regular City Council
Meeting.

A motion was made by Alderman Padilla and seconded by Alderman Renteria to postpone this item
until the next regular city council meeting as requested by the applicant. The CITY CLERK polled the
Council:  MILLER - Aye; GARCIA — Aye; ORTEGA - Aye; RENTERIA - Aye; DURAN - Aye;
PADILLA - Aye; CORRAL - Aye. Motion passed.

Discussion:

1st Reading of Ordinance No. 0255, Amendment No. 02, amending Ordinance 0255 adopting the
Municipal Budget for the 2019-2020 Fiscal Year to allow for the budgeting and expenditure of Prior
Year Fund Surplus (Net Excess Revenues in FY 2019 budget) for property acquisition; and providing
for Repealer and Severability clauses.

Presenter: Mayor/CIP Manager

CIP Manager, Terry Quezada spoke regarding this item.

Discussion and Action:

On the purchase agreement with the United States of America by and through the Federal

Aviation Administration for the purchase of property generally located north of Darrington Rd. between
Pawling Drive and Oxbow Drive for the Oxbow/Pawling Drainage Capital Improvement Project.
Presenter: Mayor/CIP Manager

CIP Manager, Terry Quezada requested this item be postponed until the next regular city council mtg.

A motion was made by Alderman Garcia and seconded by Alderman Duran to postpone this item until
the next regular city council meeting as requested by CIP Manager, Terry Quezada. The CITY CLERK
polled the Council: MILLER - Aye; GARCIA — Aye; ORTEGA — Aye; RENTERIA - Aye; DURAN -
Aye; PADILLA - Aye; CORRAL - Aye. Motion passed.

Discussion and Action:

Emergency Ordinance - On the adoption to continue the Emergency Ordinance instituting emergency
measures due to a public health emergency; severability clause; penalty as provided herein.
Presenter: Mayor/Asst. City Atty
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Attest:

Asst. City Atty, Bertha Ontiveros spoke regarding this item.

A motion was made by Alderman Padilla and seconded by Alderman Garcia to approve the adoption to
continue the Emergency Ordinance instituting emergency measures due to a public health emergency.
The CITY CLERK polled the Council:  MILLER - Aye; GARCIA - Aye; ORTEGA - Aye; RENTERIA -
Aye; DURAN - Aye; PADILLA — Aye; CORRAL - Aye. Motion passed.

13. Discussion and Action:
On phasing the operations and schedule for reopening of City Hall and town facilities to the public.
Presenter: Mayor
Mayor, Ruben Mendoza spoke regarding this item.
A motion was made by Alderman Renteria and seconded by Alderman Duran to continue City Hall
Operations and current staff staggered shifts schedule until next City Council Meeting. The CITY
CLERK polled the Council: MILLER - Aye; GARCIA - Aye; ORTEGA — Aye; RENTERIA - Aye;
DURAN - Aye; PADILLA — Aye; CORRAL - Aye. Motion passed.

14. Discussion and Action:
On an update from Police Chief McConnell regarding COVID-19, Movies in the Park, and the 4th of
July celebration.
Presenter: Mayor/Chief McConnell
Police Chief, Mike McConnell spoke regarding this item.
A motion was made by Alderman Miller and seconded by Alderman Corral to allow Police Chief, Mike
McConnell the flexibility to reschedule and or postpone the Movies in the Park and 4t of July
celebrations as needed due to the COVID 19 Emergency Declaration. The CITY CLERK polled the
Council:  MILLER - Aye; GARCIA — Aye; ORTEGA - Aye; RENTERIA - Aye; DURAN - Aye;
PADILLA - Aye; CORRAL - Aye. Motion passed.

15. Executive Session
The City Council of the Town of Horizon City may recess into EXECUTIVE SESSION pursuant to the
Texas Government Code, Chapter 551, Subchapter D, under Article 551.071 — Consultation with
Attorney; 551.072 — Deliberation Regarding Real Property; 551.073 — Deliberation Regarding Gifts and
Donations; 551.074 — Personnel Matters; 551.076 — Deliberation Regarding Security Devices and
551.087 - Deliberation Regarding Economic Development Negotiations.

ADJOURNMENT

A motion was made by Alderman Corral and seconded by Alderman Renteria to adjourn at 8:51 PM..

Approved this day of , 20

Elvia Schuller, City Clerk

Ruben Mendoza, Mayor



BAO DRAFT 6-5-2020
LEASE AMENDMENT
No. 1

This Lease Amendment (this “Amendment”) is executed to be effective as of the  day of s
20 , by and between KidsMar, LLC(“Landlord”) and Town of Horizon City, Texas (“Tenant”).

RECITALS
WHEREAS, Landlord and Tenant are parties to that certain Commercial Lease dated November
30, 2017 for the premises (the “Premises”) located at 15001 Darrington Road in the City of Horizon City,
State of Texas (as previously amended and/or assigned, the “Lease”);
WHEREAS, the parties desire to amend certain provisions of the Lease as provided herein.
NOW THEREFORE, for and in consideration of Ten and No/100ths Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and the

mutual agreements and promises of the parties as set forth herein, the parties agree as follows:

1. The term of the Lease is hereby extended and renewed for a period of three (3) years,
beginning on July 1, 2020 and ending on June 30May-3%, 2023.

2. The Base monthly rent during such renewal period shall be paid in accordance with the
Lease in the following amounts:

07/01/2020 to 06/30/2022 $5,000.00 per month
07/01/2022 to 06/30/2023 $5,500.00 per month

3. In addition to the Base monthly rent as set forth above, Tenant shall continue to pay real
property taxes.

4. It is agreed by all partles that the Security Deposn currently heId by Landlord is |n the
amount of $1 400.00. v-to-Landlord-a a 3

5. Subject to the remainder of this paragraph, Tenant shall have the one time option to
terminate this Lease effective as of the last day of the twenty-fourth (24™) month of the Term of this Lease
(the “Termination Date”). Tenant shall be permitted to exercise its option to terminate this Lease provided
that: (i) Tenant is not then in default under this Lease; and (ii) Tenant provides written notice to Landlord
that Tenant is exercising its option to terminate this Lease as of the Termination Date (the “Termination
Notice™) and such Termination Notice is received by Landlord one hundred eighty (180) days prior to the
Termination Date.. During the period after Tenant has delivered the Termination Notice to Landlord, and
continuing through the Termination Date, Tenant shall be responsible to pay all rentals and perform all
other obligations required of Tenant under this Lease. In addition, Tenant shall remain liable to Landlord
for any and all obligations and responsibilities of Tenant under this Lease that survive the termination of
this Lease, including, without limitation, Tenant’s indemnification obligations as set forth in paragraph 18
of this Lease.

6. By execution hereof, Tenant hereby releases Landlord from any and all damages, claims,
demands, liabilities and causes of action arising from or related to the Lease and/or the Premises accruing
prior to the date hereof.
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BAO

IN WITNESS WHEREOF, the parties have executed this Amendment as of the date set forth

above.

LANDLORD:

DRAFT

KidsMar, LLC

By:
Meyer Marcus, Manager

By:

Clement Marcus, Manager

Address: c¢/o MIMCO, LLC
6500 Montana
El Paso, Texas 79925

\\server-dc1\Redirected\saragon\Desktop\Lease DocsS\AMENDMEN TS&EXTENSIONS\14999 Darrington - Town of Horizon - Lease
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TENANT:

6-5-2020
7. Except as modified herein, all provisions of the Lease shall continue in full force and effect
and the parties agree to be bound thereby. In the event of a conflict between the terms and provisions of
the Lease and this Amendment, the terms and provisions of this Amendment shall govern and control. All
capitalized terms used herein not otherwise defined shall have the meaning as set forth in the Lease.

Town of Horizon City, Texas

By: Ruben Mendoza
Its: Mayor

Notice Address: 14999 Darrington Rd.
Horizon City, Texas 79928
Business Phone: (915) 852-1046

Email Address: _Mayor@horizoncity.com

With copy to: Town Clerk
Eschuller@horizoncity.com

Field Code Changed
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COMMERCIAL LEASE

Basic Terms

Date: 11/30/2017
Landlord: 11512 Confederate LTD

Landlord's Address:

11512 Confederate Dr.
El Paso, Texas 79936-
1453

Tenant:

TOWN OF HORIZON CITY,
TEXAS

Tenant's Address:
14999 Darrington Road
Horizon City, Texas 79928

Premises:

Approximate square feet: +32,169 square feet land
+ 4,449 square feet improvements

Street address: 15001 Darrington Road
City, state, zip: Horizon City, Texas 79928
Property ID: 671219
Property description: A parcel of land consisting of a portion of track 1-L-1, W.J. Rand

Survey No. 325 Town of Horizon City, El Paso County, Texas,
according to the resurvey of said W.J. Rand Survey No. 325
made by EI Paso, County, Texas for tax purposes, and consisting
of approximately 0. 73 acres as shown on Exhibit "A", attached
hereto and made a part hereof.
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Lease Term and Base Monthly Rent

The initial term of this Commercial Lease shall be for thirty (30) months commencing January 1%, 2018
thru June 30, 2020 at the Base monthly rent for the first twelve (12) months of $4,520.00 per month due
on the first of each month.

Provided that Tenant has not defaulted in respect to any provisions of the Lease, Tenant shall have the
right to extend the term of the Lease for one (1) additional period of six (6) months, from the expiration
of the initial term provided, however, that written notice is given to the Landlord of such intention to
extend the Lease sixty (60) days prior to the applicable expiration of the initial term and further provided
that all provisions of the Lease (other than base monthly rent as may be modified as provided below) shall
continue in full force and effect for the period of such extension.

Thereafter, on January 1, 2019 and January 1, 2020, the base monthly rent each 12 month period
during the term shall be one and one half percent (1.5%) higher than the prior year’s base monthly
rent.

Additional Rent

Landlord has the sole right to render the premises to any appropriate taxing authorities. Landlord agrees
to pay taxes, assessments or governmental charges (hereinafter collectively called “real property taxes™)
lawfully levied or assessed against the premises on or before their due date. Tenant agrees to reimburse
the Landlord for such real property taxes during the initial term or any extended term by the monthly
payment of 1/12'" of the annual assessment on the same day the base monthly rent is due. All such taxes
upon the premises for the calendar year in which the term of this lease or any extended term commences
and the calendar year in which the term of this Lease or any extended term ends shall be prorated between
Landlord and Tenant as of the date of commencement or termination based on prevailing tax rates (or
prior tax year rates if current tax year rates are not established) and shall be paid with the first full month’s
or last month’s rent, respectively.

Security Deposit (Rolled Over)
$1,400.00

This lease is made between 11512 Confederate LTD, herein called Landlord, and Town of Horizon City,
herein called Tenant.

Tenant hereby offers to lease from Landlord the premises situated in the Town of Horizon City,
County of El Paso, and State of Texas, described as office building and property at 15001 Darrington
Road.

TERMS AND CONDITIONS:
. TERM and RENT. All rental payments shall be made to Landlord, at the address specified above.
Tenant agrees on monthly rent as described above to be paid on or before the 1% day of the month.

Payments received after the 10th of each month are subject to a late payment service charge
covering the administrative and overhead expenses incurred by Landlord in processing such late
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payment in the amount of ten percent (10%) of the delinquent rent, for each payment of the rent
not received by Landlord when due. Notwithstanding anything in this Agreement to the contrary,
no late fees shall exceed the amounts permitted by applicable law specifically including the Texas
Prompt Payment Act (Texas Government Code Chapter 2251 ).

USE. Tenant shall use and occupy the premises for municipal facilities including Police Department
and jail. The premises shall be used for no other purpose. Landlord represents that the premises may
lawflully be used for such purpose.

CARE AND MAINTENANCE OF PREMISES. Tenant acknowledges that the premises are in
good working order, unless otherwise indicated herein. Tenant shall, at their own expense at all times,
maintain the premises in good and safe condition, including plate glass, restroom, sink, heat and
cooling units, lawn and shrubbery. Tenant owns all fixtures, phone systems & computer systems.
Tenant shall clean and keep in good order all the property. Tenant shalflbe responsible for all repairs
required, excepting the structural integrity of the following: Roof, exterior walls, foundations,
sidewalks, and driveways.

ALTERATIONS. Tenant shall not, without first obtaining the written consent of Landlord, make
any alterations, additions, or improvements in, to or about the premises.

ORDINANCES AND STATUTES. Tenant shall comply with all statutes, ordinances and
requirements of all municipal, state, and federal authorities now in force, or which may hereafter be
in force, pertaining to the premises, occasioned by or affecting the use thereof by Tenant.

ASSIGNMENT AND SUBLETTING. Tenant shall not assign this lease or sublet any portion of
the premises without prior written consent of the Landlord, which shall not be unreasonably withheld.

Any such assignment or subletting without prior consent shall be voided and, at the option of the
Landlord, may terminate this lease.

UTILITIES. All applications and connections for necessary utility services on the demised
premises shall be made in the name of the Tenant only, and Tenant shall be solely liable for
utility charges as they become due, including those for sewer, water, gas, and electricity,
internet, and telephone services.

ENTRY AND INSPECTION. Tenant shall permit Landlord or Landlord's agents to enter upon the
premises at reasonable times and upon reasonable notice, for the purpose of inspecting the same, and
will permit Landlord at any time within sixty (60) days prior to the expiration of this lease, to place
upon the premises any usual "For Lease" signs, and permit persons desiring to lease the same to
inspect the premises thereafter.

INSURANCE. Tenant, at its expense, shall maintain plate glass and public liability insurance
including bodily injury and property damage insuring Tenant and Landlord with minimum coverage
as follows: $2,000,000.00 per claim. Tenant is responsible for fire, theft, and flood damages. Tenant
shall provide Landlord with a copy of the Named Insured's Additional Insured Endorsement showing
Landlord named as an Additional Insured. The Endorsement shall provide for a ten-day written notice
to Landlord in the event of cancellation or material change of coverage, to the maximum extent
permitted by insurance policies, which may be owned by Landlord or Tenant. Tenant and Landlord
for the benefit of each other, waive any and all rights of subrogation, which might otherwise exist.
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10. RELEASE OF CLAIMS/SUBROGATION. Landlord and Tenant release each other from all

11.

12.

13.

14.

15.

16.

claims or liabilities for damage to the premises or building, damage to or loss of personal property
within the building, and loss of business or revenues that are covered by the releasing party's property
insurance or that would have been covered by the required insurance if the party fails to maintain the
property coverage's required by this lease. The party incurring the damage or loss will be responsible
for any deductible or self-insured retention under its property insurance. Landlord and Tenant will
notify the issuing property insurance companies of the release set forth in this paragraph and will have
the property insurance policies endorsed, if necessary, to prevent invalidation of coverage. This
release will not apply if it invalidates the property insurance coverage of the releasing party. The
release in this paragraph will apply even if the damage or loss is caused in whole or in part by the
ordinary negligence or strict liability of the released party but will not apply to the extent the damage
or loss is caused by the gross negligence or willful misconduct of the released party.

EMINENT DOMAIN. If the premises or any part thereof or any estate therein, or any other part of
the building materially affecting Tenant's use of the premise, shall be taken by eminent domain, this
lease shall terminate on the date when title vests pursuant to such taking. The rent, and any additional
rent, shall be repaid to Tenant. Tenant shall not be entitled to any part of the award for such taking or
any payment in lieu thereof, but Tenant may file a claim for any taking of fixtures and improvements
owned by Tenant, and for moving expenses.

HOLDOVER. If Tenant does not vacate the premises following termination of this lease for failure
to exercise an option to renew or renegotiate a new lease, this Lease shall continue on a month to
month basis and the rent shall be an amount equal to 150% of the base monthly rent at the time of the
expiration of the applicable lease term. No holding over by Tenant, whether with or without the
consent of Landlord, will extend the Term.

ALTERNATIVE DISPUTE RESOLUTION. Landlord and Tenant agree to mediate in good faith
before filing a suit for damages.

DESTRUCTION OF PREMISES. In the event of a partial destruction of the premises during the
term hereof, from any cause, Landlord shall forth with repair the same, provided that such repairs can
be made within sixty ( 60) days under existing governmental laws and regulations, but such partial
destruction shall not terminate this lease, except that Tenant shall be entitled to a proportionate
reduction of rent while such repairs are being made, based upon the extent to which the making of
such repairs shall interfere with the business of Tenant on the premises. If such repairs cannot be
made within said sixty (60) days, Landlord, at his option, may make the repairs within a reasonable
time, this lease continuing in effect with the rent proportionately abated as aforesaid, and in the event
that Landlord shall not elect to make such repairs which cannot be made within sixty (60) days, this
lease may be terminated at the option of either party. A total destruction of the building in which the
premises may be situated shall immediately terminate this lease.

TENANT, TO THE EXTENT PERMITTED BY LAW, AGREES TO INDEMNIFY,
DEFEND, AND HOLD LANDLORD HARMLESS of any injury, and any resulting or related
claim, action, loss, liability, or reasonable expenses, including attorney's fee and other fees and
court costs and other related costs, occurring in any portion of the premises.

AMENDMENT OF LEASE. This lease may be amended only by an instrument in writing signed
by Landlord and Tenant.
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17.

18.

19.

20.

21.

22,

23.

24.

25.

DEFAULT. In the event that Tenant defaults in the timely payment of rent, or violates or fails to
perform any of the provision of this Lease, Landlord shall send written notice of such default,
violation or omission to the Tenant, and unless Tenant shall have completely cured or removed said
default within thirty (30) days after receiving of such notice from Landlord, or commenced such cure
(other than the payment of rent) within the 30-day period and is diligently pursuing it to completion,
Landlord may commence judicial proceedings to take possession of said Premises and remove all
persons and property, and may elect to either cancel this Lease or re-let the Premises as agent for the
Tenant or otherwise, and receive rent, applying the same to the payment of the rent balance under this
Lease and the fulfillment of Tenant’s covenants, the balance (if any) to be paid by Tenant, who shall
remain liable for any deficiency for the remaining lease period.

If Landlord breaches this Lease and after thirty (30) days written notice from Tenant with reasonable
time to cure, if Landlord is not diligently attempting to cure the default, Tenant may exercise its rights
and remedies as it may be entitled to under law or equity.

SECURITY DEPOSIT. Tenant has deposited with Landlord at the beginning of the prior lease the
sum of one-thousand four-hundred ($1,400.00) dollars as security deposit for the performance of
Tenant's obligations under this lease, including without limitation the surrender of possession of the
premises to Landlord herein provided. If Landlord applies any part of the deposit to cure any default
of Tenant, Tenant shall, on written demand, deposit with Landlord the amount so applied so that
Landlord shall have the full deposit on hand at all times during the term of this lease.

ATTORNEY'S FEES. In case suit should be brought for recovery of the premises or for any sum
due hereunder, or because of any act which may arise out of the possession of the premises, by either
party, the prevailing party shall be entitled to all costs incurred in connection with such action,
including a reasonable attorney's fee.

WAIVER. No failure of Landlord or Tenant to enforce any term hereof shall be deemed to be a
waiver.

NOTICES. Any notice which either party may, or is required to give, shall be given by mailing the
same, postage prepaid, to Tenant at the premises, or Landlord at the address.

HEIRS, ASSIGN, SUCCESSORS. This lease is binding upon and inures to the benefit of the heirs,
assigns, and successors in interest to the parties.

SUBORDINATION. This lease is and shall be subordinated to all existing and future liens and
encumbrances against the property.

ASBESTOS. Tenant shall inspect the premises and conduct such tests as Tenant finds necessary and
Tenant shell provide test results to the Landlord. Both parties shall conform to applicable rules and
regulations regarding maintenance, construction renovation or remodeling operations and Tenant
shall bear cost for removal of asbestos during such operations.

RADON GAS DISCLOSURE. As required by law, Landlord makes the following disclosure:
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26.

By:

"Radon Gas" is a naturally occurring radioactive gas that, when it has accumulated in a building in
sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of
radon that exceed federal and state guidelines have been found in buildings in Texas. Additional
information regarding radon and radon testing may be obtained from your county public health unit.

ENTIRE AGREEMENT. The foregoing constitutes the entire agreement between the parties and
may be modified only by a writing signed by both parties. The following Exhibits, if any, have been
made a part of this lease before the parties’ execution.

-

| L ; 2{%%/4/4;/ : By: @W
7

Tenant andlord

Town of Horizon City Jerry Oxner

14999 Darrington Road 11512 Confederate Dr.
Horizon City, Texas 79928 El Paso, Texas 79936
Phone No: 915-852-1046 Phone No: 915-855-1742
Fax No: 915-852-1005 Fax No: 915-855-8429
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LEASE AMENDMENT
No. 1

This Lease Amendment (this “Amendment”) is executed to be effective as of the  day of
, 20 , by and between KidsMar, LLC(“Landlord”) and Town of Horizon City, Texas
(“Tenant”™).

RECITALS

WHEREAS, Landlord and Tenant are parties to that certain Commercial Lease dated November
30, 2017 for the premises (the “Premises”) located at 15001 Darrington Road in the City of Horizon City,
State of Texas (as previously amended and/or assigned, the “Lease”);

WHEREAS, the parties desire to amend certain provisions of the Lease as provided herein.

NOW THEREFORE, for and in consideration of Ten and No/100ths Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and the
mutual agreements and promises of the parties as set forth herein, the parties agree as follows:

1. The term of the Lease is hereby extended and renewed for a period of three (3) years,
beginning on July 1, 2020 and ending on May 31, 2023.

2. The Base monthly rent during such renewal period shall be paid in accordance with the
Lease in the following amounts:

07/01/2020 to 06/30/2022 $5,000.00 per month

07/01/2022 to 06/30/2023 $5,500.00 per month
3. In addition to the Base monthly rent as set forth above, Tenant shall continue to pay real
property taxes.
4. It is agreed by all parties that the Security Deposit currently held by Landlord is in the

amount of $1,400.00.

5. Subject to the remainder of this paragraph, Tenant shall have the one time option to
terminate this Lease effective as of the last day of the twenty-fourth (24'™) month of the Term of this Lease
(the “Termination Date”). Tenant shall be permitted to exercise its option to terminate this Lease provided
that: (i) Tenant is not then in default under this Lease; and (ii) Tenant provides written notice to Landlord
that Tenant is exercising its option to terminate this Lease as of the Termination Date (the “Termination
Notice”) and such Termination Notice is received by Landlord one hundred eighty (180) days prior to the
Termination Date.. During the period after Tenant has delivered the Termination Notice to Landlord, and
continuing through the Termination Date, Tenant shall be responsible to pay all rentals and perform all
other obligations required of Tenant under this Lease. In addition, Tenant shall remain liable to Landlord
for any and all obligations and responsibilities of Tenant under this Lease that survive the termination of
this Lease, including, without limitation, Tenant’s indemnification obligations as set forth in paragraph 18
of this Lease.

6. By execution hereof, Tenant hereby releases Landlord from any and all damages, claims,
demands, liabilities and causes of action arising from or related to the Lease and/or the Premises accruing
prior to the date hereof.
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7. Except as modified herein, all provisions of the Lease shall continue in full force and effect
and the parties agree to be bound thereby. In the event of a conflict between the terms and provisions of
the Lease and this Amendment, the terms and provisions of this Amendment shall govern and control. All
capitalized terms used herein not otherwise defined shall have the meaning as set forth in the Lease.

IN WITNESS WHEREOF, the parties have executed this Amendment as of the date set forth

above.
LANDLORD: TENANT:
KidsMar, LLC Town of Horizon City, Texas
By: By:
Meyer Marcus, Manager Its:
Notice Address:
By:
Clement Marcus, Manager Business Phone:
Email Address:
Address: c¢/o MIMCO, LLC
6500 Montana

El Paso, Texas 79925
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CERTIFIED MAIL
#7019 1120 0002 3383 1294
And First Class Mail
January 31, 2020

Town of Horizon City, Texas
Attn: Ms. Pat Randleel
14999 Darrington Road
Horizon City, Texas 79928

Re: 15001 Darrington Road - Horizon City, TX 79928

Dear Tenant;

We are pleased to inform you that KidsMar, LLC (the ‘New Owner") has recently purchased the property
referenced above. Pursuant to that acquisition, your lease was transferred and assigned to New Owner
effective January 30, 2020. For your records, we have enclosed herewith a copy of the Special Warranty
Deeds, Assignment of Landlord's interest in Lease and Tenant notice letter executed at closing.

Effective January 30, 2020, New Owner has assumed the obligations as landlord under your lease. New
Owner has hired Mimco to manage the property. Effective immediately, all rent checks and other payments
due and payable on account of your occupancy at the Property should be made payable to MIMCO (Federal
Tax ID number 74-2412531) and mailed to the notice address stated below. Please be advised that it is not
MIMCO’s procedure to mail monthly rental statements. Rental payments are due on the first day of each
month and late payments are subject to late fees in accordance with the terms of your lease agreement.

Any notices and correspondence regarding the property should be mailed to the following address:

KidsMar, LLC
c/o Mimco, LLC
6500 Montana Ave.
El Paso, TX 79925
Attn: Property Management

For maintenance related items during normal business hours, please contact:

Maintenance Department
maintenance@mimcoproperties.com
915-779-6500

We look forward to your continued tenancy and success at the property! If you have any questions regarding
the change of ownership, please do not hesitate to contact me at 915-342-1250.

Sincerely,
MIMCO

Slephonie. Gaogw

Stephanie Aragon
Property Manager

CORPORATE OFFICE AUSTIN OFFICE
6500 Montana Ave | El Paso, TX 79925-2129 | 915.779.6500 18500 W 2 St, FI 19, Ste 195 | Austin, TX 78701-4673 | 512.599.5770

800.351.5252 Toll-free | 915.779.6509 Fax | www.mimcoproperties.com




ASSIGNMENT OF LEASE
AND ASSUMPTION AGREEMENT

This Assignment of Lease and Assumption Agreement ("Assignment"), is
executed by 11512 CONFEDERATE, LTD., a Texas limited partnership ("Assignor"),
and KIDSMAR, LLC, a Texas limited liability company ("Assignee").

Background Information:

o  Contemporaneously with this Agreement, Assignee has acquired from Assignor,
fee simple title to the following “Property” commonly known as 15001 Darrington
Rd., Horizon City, Texas.

»  Assignee desires to acquire and assume from Assignor, and Assignor desires to
transfer and assign to Assignee, Assignor's interest (as landlord) in the “Lease”
identified in attached Exhibit A, and any other existing leasehold estates related
to the Property.

In connection with Assignor's conveyance of the Property to Assignee, Assignor
hereby assigns, transfers, sets over and delivers to Assignee all of Assignor's right, title
and interest in and to all ieasehold arrangements with the tenants or occupants under
the Lease (and all of the rights benefits and privileges of the landlord thereunder), but
subject to any terms, conditions, reservations and limitations set forth in the Lease.

1. By accepting this Assignment, and by Assignee’s execution hereof,
Assignee hereby assumes and agrees to perform all of the terms, covenants,
conditions, duties and obligations of the landlord that may be required to be performed
under the Lease, on and after the date Assignee acquires title to the Property. Assignee
indemnifies and agrees to hold Assignor harmless for all matters involving the Tenant
arising on and after the date Assignee acquired title to the Property. Assignor
indemnifies and agrees to hold Assignee harmless for all matters involving the Tenant
arising prior to the date Assignor acquired title to the Property.

2. Assignee acknowledges receipt of and/or an accounting for any security
deposits and other prepaid amounts, if any, deposited under the Lease by the Tenant.
Assignor has (or will, upon request) provide complete copies of the written Lease to
Assignee,

3. All of the covenants, terms and conditions set forth herein shall bind and
inure to the benefit of the parties hereto and their respective successors and assigns.

4, Assignee is authorized to notify the Tenant of the change in ownership of
the Property and that Assignee has succeeded to the interests of the landlord under the
Lease for all purposes.

Assignment of Leases and Assumption Agreement
15001 Darington Rd., Horizon City, Texas 19
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Assignor and Assignee have executed this Assignment of Lease and Assumption
Agreement effective as of January 2 , 2020.

Assignor: 11512 CONFEDERATE, LTD.,
a Texas limited partnership

By:  Oxner, Inc.,
a Texas corporation
General Partner

By: %
erry Oxefer, President

Assignee: KIDSMAR, LLC,
a Texas limited liability company

By:

Meyer Marcus, its Manager

Attachment: Exhibit “A” (Lease for the Property)

Assignment of Leases and Assumption Agreement
15001 Darrington Rd., Horizon City, Texas 20
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Assignor and Assignee have executed this Assignment of Lease and Assumption

Agreement effective as of January , 2020.
Assignor: 11512 CONFEDERATE, LTD.,

a Texas limited partnership

By:  Oxner, Inc.,
a Texas corporation
General Partner
By:

Jerry Oxner, President
Assignee: KIDSMAR, LLC,

a Texas limited liability company

/
By: / '

Meyer Marcus, its Manager

Attachment: Exhibit “A” (Lease for the Property)

Assignment of Leases and Assumption Agreement
15001 Darrington Rd., Horizon City, Texas 21
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EXHIBIT “A”

[Identification of Leases]

1. Town of Horizon City

Assignment of Leases and Assumption Agreement
15001 Darrington Rd., Horizon City, Texas 22
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fﬁm_‘ﬂ,‘a@ 2020

Town of Horizon City, Texas
15001 Darrington Rd.
Horizon City, Texas 79928

RE: Notice of Change of Ownership from 11512 CONFEDERATE, LTD., a
Texas limited partnership to KIDSMAR, LLC, a Texas limited liability
company for the premises located at 15001 Darrington Rd., Horizon City,
Texas (the “Property”).

Dear Tenant:

You are hereby notified as follows:

1. As of this date, the premises at the Property which you are renting has been sold
and conveyed to KIDSMAR, LLC, a Texas limited liability company (the “New
Owner”).

2. Your security deposit in the aggregate amount of $1,400.00 with respect to your

premises at the Property has been delivered to the New Owner and they have
acknowledged below receipt of your deposit.

3. Future rental payment with respect to your leased premises at the Property should
be made payable to the New Owner. The address is as follows:

KIDSMAR, LLC, a Texas limited liability company
c/o of MIMCO, LLC
6500 Montana Ave.
El Paso, Texas 79925

Sincerely,

11512 CONFEDERATE, LTD.,
a Texas limited partnership

By:  Oxner, Inc.,
a Texas corporation
General Partner

23



The undersigned, KIDSMAR, LLC, a Texas limited liability company does
hereby acknowledge receipt of your security deposit of $1,400.00 and is hereafter
responsible to you for it in accordance with your lease.

NEW OWNER:

KIDSMAR, LLC, a Texas limited liability
company

By: /é

_Meycr Marcus, its Manager-
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NOTICE OF CONFI_QENTIALITY RIGHTS:
IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
@ FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE ITIS FILED FOR RECORD IN
THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.
SPECIAL WARRANTY DEED We herely

axd corr

ify this to be a true
of the onginal
for record,

STATE OF TEXAS )

-$TSTAR TITLE

)
COUNTY OF EL PASO )

11512 CONFEDERATE, LTD., a limited partnership (Grantor), for an adequate consideration to
Grantor it in hand paid and agreed to be performed by KIDSMAR, LLC, a Texas limited liability company
(Grantee), 6500 Montana Avenue, El Paso, Texas 79925 (Grantee), has GRANTED, SOLD and
CONVEYED and by these presents does hereby GRANT, SELL AND CONVEY unto Grantee the
"Property” commonly known as 15001 Darrington Rd., Horizon City, Texas 79928, (i) together with all
buildings and improvements and fixtures located thereon (the “Improvements”), (i) all Grantor's rights,
privileges and appurtenances pertaining to the Property and Improvements, (iii) all Grantor’s rights, title
and interest in any minerals, utilities, adjacent streets, sidewalks, alleys and any strips, gores and rights-of-
way, and (iv) Grantor's interest in all licenses and permits pertaining to the Property and more particularly
described as follows (collectively, the “Property”):

Parcel 1: Lot 2, Block 1, HORIZON STAR COMMERCIAL CNTER UNIT ONE, TOWN OF
HORIZON CITY, El Paso County, Texas, according to the plat thereof on file under
Clerk’s File No. 20160056922, Real Property Records, El Paso County, Texas.

Parcel 2: Easement estate created by that certain Easement Agreement in Volume
2815, Page 1957, Real Property Records, El Paso County, Texas, between the Trustees
of the property of The Episcopal Church, Diocese of The Rio Grande, in Texas, and the
Town of Horizon City, Texas.

Parcel 3: Easement estate created by that certain Reciprocal Access Easement
Declaration from 11512 CONFEDERATE, LTD., dated January , 2020, filed on
under Clerk’s File No. , Real Property
Records, El Paso County, Texas.

Parcel 4: Easement estate created by that certain Drainage Easement Declaration from
11512 CONFEDERATE, LTD., dated January , 2020, filed on
under Clerk’s File No. , Real Property Records, El Paso
County, Texas.

This conveyance is subject to:

1. Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments or
protrusions, or any overlapping of improvements.

2. Standby fees, taxes and assessments by any taxing authority for the year 2020, and
subsequent years; and subsequent taxes and assessments by any taxing authority for prior
years due to change in land usage or ownership, but not those taxes or assessments for prior
years because of an exemption granted to a previous owner of the property under Section
11.13, Texas Tax Code, or because of improvements not assessed for a previous tax year.

Special Warranty Deed 15001 Darrington Rd.
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3. All leases, grants, exceptions or reservations of coal, lignite, oil, as and other minerals,
together with all rights, privileges, and immunities relating thereto, appearing in the Public
records.

4. Rights of parties in possession under the unrecorded written leases with the Town of Horizon
City, Texas.

5. Any and all claims of right, title and interest to the property, including but not limited to any right
of possession or claim for damages relating to the property which has been asserted or may
be asserted, of record or not, by or on behalf of any Indian or Indian Tribe, including but not
limited to the Tigua Indian Tribe of El Paso, Texas, also known as Pueblo De La Ysleta del
Sur, also known as the Ysleta de Sur Pueblo Indian Tribe, also known as the Tigua Indian
community, including but not limited to claims appearing in Affidavit of Julian Granillo, filed for
record April 16, 1993 recorded in Volume 2553, Page 1958, Real Property Records of El Paso
County, Texas.

6. Easements as shown on the recorded plat under Clerk’s File No. 220160056922, Real
Property Records, El Paso County, Texas Said easement being 10 feet in width across the
easterly property line of the Property.

7. Title to 1/16th of all oil, gas and minerals of every kind and character except Sulphur and 1/8th
of all Sulphur, in, on and under the Property, together with all rights, privileges and immunities
relating thereto, heretofore reserved or conveyed by predecessors in title, to the State of
Texas, in Volume 934, Page 284, Real Property Records, E!l Paso County, Texas.

8. Title to all oil, gas and minerals of every kind and character in, on and under the insured
premises, together with all rights, privileges and immunities relating thereto, heretofore
reserved or conveyed by predecessors in title to Horizon Properties Corp., in Volume 1235,
Page 1007, Real Property Records, E! Paso County, Texas.

9. This property lies within the taxing jurisdiction and authority of the El Paso County Water
Authority-Horizon (M.U.D.) as referred to in Volume 2079, Page 114 and Volume 2135, Page
88, Real Property Records, El Paso County, Texas; n/k/a Horizon Regional Municipal Utility
District, as set outin Volume 4778, Page 1329 and under Clerk's File No. 20050023533, Real
Property Records, El Paso County, Texas.

10. Title to 1/8th royalty in any oil, gas and minerals of every kind and character in, on and under
the insured premises, together with all rights, privileges and immunities relating thereto,
heretofore reserved or conveyed by predecessors in title, to R.C. SPARKS, et al., of record in
Volume 1294, Page 441, Real Property Records, El Paso County, Texas; and transferred to
Wilna R. Ruth Sparks, etal., in Volume 325, Page 86, Real Property Records, El Paso County,
Texas.

11. Easement Agreement in Volume 2815, Page 1957, Real Property Records, El Paso County,
Texas, between the Trustees of the property of The Episcopal Church, Diocese of the Rio
Grande, in Texas, and the Town of Horizon City, Texas and all terms, conditions and
stipulations set out therein; and as further cited in that certain Deed in Volume 2815, Page
1964, Real Property Records, El Paso County, Texas, from the Trustees of the property of the
Episcopal Church, Diocese of the Rio Grande, in Texas to the Town of Horizon City, Texas.

Special Warranty Deed 15001 Darrington Rd.
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12. Terms, conditions and provisions of that certain Reciprocal Access Easement Declaration
dated January ., 2020, executed by Grantor recorded under Clerk’s File No.
, in the Real Property Records, El Paso County, Texas.

13. Burdens and benefits, if any, of that certain Drainage Easement Declaration dated January
, 2020, executed by Grantor, recorded under Clerk’s File No. :
in the Real Property Records, El Paso County, Texas.

14. Fire hydrant along the northerly portion of the Property, as shown on the survey dated January
2, 2020, by Larry L. Drewes.

TO HAVE AND TO HOLD the Property together with all and singular the rights and appurtenances
thereto in anywise belonging unto Grantee, Grantee's successors and assigns forever, and Grantor
hereby binds Grantor and Grantor's successors and assigns to warrant and forever defend, all and
singular, the Property unto Grantee, Grantee’s successors and assigns against every person whomsoever
lawfully claiming or to claim the Property or any part thereof, by through or under Grantor, but not
otherwise.

This Special Warranty Deed is executed January 30, 2020.

Grantor: 11512 CONFEDERATE, LTD.,
a Texas limited partnership

By: Oxner, Inc.,

a Texas corporation
General Partner

By: ﬂ ]

Je xner, President
STATE OF TEXAS )
)
COUNTY OF EL PASO )
This Special Warranty Deed was acknowledged before me on January@_ , 2020, by Jerry Oxner,

President of Oxner, Inc., General Partner of 11512 Confederate, Ltd., a Texas limited partnership, on
behaif of the limited partnership.

sovece.  ANITADOMINGUEZ ) s
& '3-'3:‘% Notary Public, State of Texas p Notary Public )

e B B B

‘ Notary ID #12545488-1  } [Seal]
‘a:&;%_____ia;r} My Commission Expires P
O November 22, 2021 i

bl A e R S B S b S n g e o o
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TOWN OF HORIZON CITY

MEMORANDUM
Date: June 5, 2020
To: Honorable Mayor and Members of City Council
From: Michelle Padilla, Planning Director

SUBJECT: On arequest that the City Council reaffirm its approval of the final plat for
Town Center Unit Two subdivision. Request submitted by Conde, Inc.

On May 14, 2019, the City Council approved of the final plat application for the Town
Center Unit Two subdivision. The 12-month time frame to submit a recording plat has
since expired.

In conformance with Subdivision Ordinance, the applicant has submitted a request for
the final plat approval to be reaffirmed for an additional six months as they continue to
coordinate the final improvements with the City.

Attached for your review is the applicant’s written request.

28

14999 Darrington Rd. Horizon City, Texas 79928  (915) 852-1046  Fax (915) 852-1005



CONDE INC

May 20, 2020

Michelle Padilla

c/o Elizabeth Luna

Town of Horizon - Planning Division
14999 Darrington Road

Horizon City, Texas 79928

RE: Horizon Town Center Unit Two
Dear Michelle,

On behalf of Ranchos Real XV, LLC, we want to thank you for all your assistance
regarding the processing of the above referenced project. This letter is to request per Section
4.11.2 “Expiration of Final Plat approval” to request Town Council to reaffirm their approval of

the Final Plat and to allow a single extension of the deadline for the recording plat for a period not
longer then six months.

If you have any questions or need any additional information, please feel free to contact us
at our office 915-592-0283.

Sincerely,

CONDE, INC.

Conrad Conde

ENGlNEEFiING/F’LA?@HNG/SUHVEYING

8080 SURETY DR., SUITE 100 / EL PASO, TEXAS 79805 / [915) S82-0283 / FAX (815) 5892-0288



Horizon City TOWN OF HORIZON CITY

MEMORANDUM
Date: March 20, 2020
To: Honorable Mayor and Members of City Council
From: Michelle Padilla, Planning Director
SUBJECT: 1st Reading of Ordinance ____ : An ordinance amending the Municipal

Code of the Town of Horizon City, Texas, Chapter 14 (Zoning), Exhibit A
(Zoning Ordinance), to revise and amend the following: 1) Subchapter 4
(Residential Districts) to add a residential district, amend development
standards by revising lot and building sizes, setbacks, and revise
regulations related to uses permitted by Specific Use Permit; 2)
Subchapter 8 (General Provisions), Section 804 (Wall Standards) to
revise the rear wall standards for rear walls on golf course lots; and
providing for the following: findings of fact; repealer; severability; proper
notice and hearing; the penalty being as provided in Section 810 of the
City Code, Chapter __, Section __ of the Town of Horizon City, Texas,
creating a misdemeanor punishable by a fine not to exceed $2,000.00.

On March 16, 2020, the Planning and Zoning Commission voted unanimously to
recommend that the City Council approve the proposed zoning amendment. The
attached amendment establishes an additional residential zoning district and adjusts the
minimum lot requirements for residential lots which will allow for a range of sizes from
5,000 square feet to 9,000 square feet for more. It also allows for an administrative
process to issue specific use permits for temporary real estate offices in new residential
structures and provides for more flexible height standards for rear walls along the golf
course.

The P&Z Commission did question why 4,500 square foot lots were not considered and
staff informed the Commission that the recommendation was based on comments and
concerns that had been expressed previously in response to similar proposed changes.

This amendment is brought forward in accordance with the City’s Shaping Our Horizon:
2030 - Comprehensive and Strategic Plan which calls for the following strategic actions
in regard to land use:
e Establish zoning to accommodate denser and more walkable mixed-use
development
e Revise existing zoning categories to simplify and align with the Future Land Use
Map
¢ Enable neighborhood character through lot and home size variety
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BAO DRAFT 2-11-2020

ORDINANCE NO.

AN ORDINANCE AMENDING THE MUNICIPAL CODE OF THE TOWN
OF HORIZON CITY, TEXAS, CHAPTER 14 (ZONING), EXHIBIT A
(ZONING ORDINANCE), TO REVISE AND AMEND THE FOLLOWING:
1) SUBCHAPTER 4 (RESIDENTIAL DISTRICTS) TO AMEND
DEVELOPMENT STANDARDS BY REVISING LOT AND BUILDING
SIZES, SETBACKS, AND REVISE REGULATIONS RELATED TO USES
PERMITTED BY SPECIFIC USE PERMIT; 2) SUBCHAPTER 8 (GENERAL
PROVISIONS), SECTION 804 (WALL STANDARDS) TO REVISE THE
REAR WALL STANDARDS FOR REAR WALLS ON GOLF COURSE
LOTS; AND PROVIDING FOR THE FOLLOWING: FINDINGS OF FACT;
REPEALER; SEVERABILITY; PROPER NOTICE AND HEARING; THE
PENALTY BEING AS PROVIDED IN SECTION 810 OF THE CITY CODE,
CHAPTER __,SECTION __ OF THE TOWN OF HORIZON CITY, TEXAS,
CREATING A MISDEMEANOR PUNISHABLE BY A FINE NOT TO
EXCEED $2,000.00.

WHEREAS, a proposal was brought forward by staff to and considered by the Town of
Horizon City Planning and Zoning Commission to amend portions of the Zoning
Ordinance as set forth in Chapter 14 of the Municipal Code; and

WHEREAS, the Planning and Zoning Commission considered the staff’s proposals at its
, 2020 meeting and voted to recommend [approval] of the
change to the ordinance; and

WHEREAS, the notice required by the Texas Local Government Code has been published in a
newspaper of general circulation; and

WHEREAS, public hearings have been held by the City Council as required by law; and

WHEREAS, all