
 

WASHINGTON COUNTY
BOARD OF EDUCATION

May 26, 2021

5:30 PM

Central Office

I. CALL TO ORDER
II. Electric Bus Event
III. Ionization Bid Specifications
IV. Release of Bids for Tires, Motor Oil, Milk, Ice Cream, and Duplicating Paper 

Bids; Acceptance of FB/SS Door Hardware Bid;
RFP for Beverage Vendor and Workers Comp/Liability Insurance Renewal

V. Bid to repaint ROTC building at David Crockett High School
VI. TOSHA Report
VII. Surplus Items
VIII. Chemistry Department Chemical Disposal
IX. Daniel Boone High and David Crockett High Stadium Projects
X. Outsource for mowing school grounds
XI. Summer Program Enrollment 
XII. ESSER 1 and 2
XIII. Enrollment
XIV. Financials
XV. Policy

A. 5.310 Vacation & Holidays
B. 4.605 Graduation Requirements
C. 4.708 Early Graduation

XVI. ADJOURNMENT





Bid/RFP Specifics for Board Workshop May 26, 2021

BIDS

Duplicating Paper:  1700 cases 8 x 11
8 cases 8 x 14

Motor Oil: 600 gallons bulk

Tires: 100  225 x 75 x 16 E, all season
150  11R 22.5, 14 ply, steer tires 

Milk: Various amounts for student consumption and kitchen use

Ice Cream: Various amounts of various types for student consumption

RFPs

Beverage Vendors

Insurance: Contract renewal Liberty Mutual (liability) &  KeyRisk (worker’s comp)





Mr. Boyd,

I am requesting permission to release for public bid the repainting of the interior and exterior of 
the DCHS ROTC building. The building was built in 2002 or 2003 and has not been repainted. 
Funds are available in the current maintenance budget. Estimated cost to repaint $19,000.00.  I 
ask for this to be placed on the workshop agenda for May 26th.

Thank you,

Phillip Patrick
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EDUCATIONAL BOARD AGREEMENT

AGREEMENT TO ESTABLISH AN UPDATED OCCUPATIONAL SAFETY AND HEALTH PROGRAM PLAN, 
DEVISE RULES AND REGULATIONS, AND TO PROVIDE FOR A SAFETY DIRECTOR AND THE 
IMPLEMENTATION OF SUCH PROGRAM PLAN

WHEREAS, in compliance with Public Chapter 561 of the General Assembly of the State of Tennessee for the 
year 1972, the Washington County Board of Education hereby updates the Occupational Safety and Health 
Program Plan for our employees.

WHEREAS, due to various changes in subsequent years, it has become necessary to amend the program plan to 
comply with more recent state requirements.

NOW, THEREFORE,

SECTION 1.  BE IT AGREED BY THE Washington County Board of Education, that there be and is hereby 
amended as follows:

TITLE:
This section shall be known as “The Occupational Safety and Health Program Plan” for the employees of 
Washington County Board of Education.

PURPOSE:
The Washington County Board of Education in electing to update the established Program Plan will maintain 
an effective and comprehensive Occupational Safety and Health Program Plan for its employees and shall:

  1) Provide a safe and healthful place and condition of employment that includes:
a) Top Management Commitment and Employee Involvement;
b) Continually analyze the worksite to identify all hazards and potential hazards; 
c) Develop and maintain methods for preventing or controlling the existing or potential hazards; and 
d) Train managers, supervisors, and employees to understand and deal with worksite hazards.

2) Acquire, maintain and require the use of safety equipment, personal protective equipment and devices 
reasonably necessary to protect employees.

3) Record, keep, preserve, and make available to the Commissioner of Labor and Workforce Development, or 
persons within the Department of Labor and Workforce Development to whom such responsibilities have been 
delegated, adequate records of all occupational accidents and illnesses and personal injuries for proper 
evaluation and necessary corrective action as required.  

4) Consult with the Commissioner of Labor and Workforce Development with regard to the adequacy of the 
form and content of records.

5) Consult with the Commissioner of Labor and Workforce Development, as appropriate, regarding safety and 
health problems which are considered to be unusual or peculiar and are such that they cannot be achieved 
under a standard promulgated by the State.

6) Provide reasonable opportunity for the participation of employees in the effectuation of the objectives of 
this Program Plan, including the opportunity to make anonymous complaints concerning conditions or 
practices injurious to employee safety and health.

7) Provide for education and training of personnel for the fair and efficient administration of occupational 
safety and health standards, and provide for education and notification of all employees of the existence of 
this Program Plan.  
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COVERAGE:
The provisions of the Occupational Safety and Health Program Plan for the employees of Washington County 
Board of Education shall apply to all employees of each administrative department, commission, board, division, 
or other agency whether part-time or full-time, seasonal or permanent.  

STANDARDS AUTHORIZED:
The Occupational Safety and Health standards adopted by the Washington County Board of Education are the 
same as, but not limited to, the State of Tennessee Occupational Safety and Health Standards promulgated, or 
which may be promulgated, in accordance with Section 6 of the Tennessee Occupational Safety and Health Act 
of 1972 (T.C.A. Title 50, Chapter 3).

VARIANCES FROM STANDARDS AUTHORIZED:
Upon written application to the Commissioner of Labor and Workforce Development of the State of Tennessee, 
we may request an order granting a temporary variance from any approved standards.  Applications for variances 
shall be in accordance with Rules of Tennessee Department of Labor and Workforce Development Occupational 
Safety and Health, VARIANCES FROM OCCUPATIONAL SAFETY AND HEALTH STANDARDS, CHAPTER 
0800-01-02, as authorized by T.C.A., Title 50.  Prior to requesting such temporary variance, we will notify or serve 
notice to our employees, their designated representatives, or interested parties and present them with an 
opportunity for a hearing.  The posting of notice on the main bulletin board shall be deemed sufficient notice to 
employees.  

ADMINISTRATION:
For the purposes of this agreement, Dr. Jarrod Adams, Assistant Director of Schools is designated as the 
Safety Director of Occupational Safety and Health to perform duties and to exercise powers assigned to plan, 
develop, and administer this Program Plan.  The Safety Director shall develop a plan of operation for the Program 
Plan in accordance with Rules of Tennessee Department of Labor and Workforce Development Occupational 
Safety and Health, SAFETY AND HEALTH PROVISIONS FOR THE PUBLIC SECTOR, CHAPTER 0800-01-05, 
as authorized by T.C.A., Title 50. 

FUNDING THE PROGRAM PLAN:
Sufficient funds for administering and staffing the Program Plan pursuant to this agreement shall be made 
available as authorized by the Washington County Board of Education.

SEVERABILITY:
SECTION 2.  BE IT FURTHER AGREED that if any section, sub-section, sentence, clause, phrase, or portion of 
this agreement is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such 
portion shall be deemed separate, distinct, and independent provision, and such holding shall not affect the 
validity of the remaining portions hereof.  

AMENDMENTS, ETC:
SECTION 3.  BE IT FURTHER ASSURED that this agreement shall take effect from and after the date it shall 
have been passed, properly signed, certified, and has met all other legal requirements, and as otherwise provided 
by law, the general welfare of the Washington County Department of Education requiring it.  

_____________________________________________ _________________________
(Director of Schools) (Date-Passed First Reading)

_____________________________________________
(Chairman of the Board)
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I. PURPOSE AND COVERAGE

The purpose of this plan is to provide guidelines and procedures for implementing the Occupational Safety and 
Health Program Plan for the employees of Washington County Board of Education.

This plan is applicable to all employees, part-time or full-time, seasonal or permanent.  

The Washington County Board of Education in electing to update and maintain an effective Occupational 
Safety and Health Program Plan for its employees,

a. Provide a safe and healthful place and condition of employment.
b. Require the use of safety equipment, personal protective equipment, and other devices where reasonably 

necessary to protect employees.
c. Make, keep, preserve, and make available to the Commissioner of Labor and Workforce Development, 

his designated representatives, or persons within the Department of Labor and Workforce Development 
to whom such responsibilities have been delegated, including the Safety Director of the Division of 
Occupational Safety and Health, adequate records of all occupational accidents and illnesses and 
personal injuries for proper evaluation and necessary corrective action as required. 

d. Consult with the Commissioner of Labor and Workforce Development or his designated representative 
with regard to the adequacy of the form and content of such records.  

e. Consult with the Commissioner of Labor and Workforce Development regarding safety and health 
problems which are considered to be unusual or peculiar and are such that they cannot be resolved 
under an occupational safety and health standard promulgated by the State.  

f. Assist the Commissioner of Labor and Workforce Development or his monitoring activities to determine 
Program Plan effectiveness and compliance with the occupational safety and health standards.  

g. Make a report to the Commissioner of Labor and Workforce Development annually, or as may otherwise 
be required, including information on occupational accidents, injuries, and illnesses and accomplishments 
and progress made toward achieving the goals of the Occupational Safety and Health Program Plan.  

h. Provide reasonable opportunity for and encourage the participation of employees in the effectuation of the 
objectives of this Program Plan, including the opportunity to make anonymous complaints concerning 
conditions or practices which may be injurious to employees’ safety and health.  

II. DEFINITIONS

For the purposes of this Program Plan, the following definitions apply:

a. COMMISSIONER OF LABOR and Workforce Development means the chief executive officer of the 
Tennessee Department of Labor and Workforce Development.  This includes any person appointed, 
designated, or deputized to perform the duties or to exercise the powers assigned to the Commissioner of 
Labor and Workforce Development.  

b. EMPLOYER means the Washington County Board of Educationand includes each administrative 
department, Educational Board, educational board, commission, division, or other agency of the 
Washington County Board of Education.

c. SAFETY DIRECTOR OF OCCUPATIONAL SAFETY AND HEALTH or  DIRECTOR means the person 
designated by the establishing agreement, or executive order to perform duties or to exercise powers 
assigned so as to plan, develop, and administer the Occupational Safety and Health Program Plan for the 
employees of Washington County Board of Education.

d. INSPECTOR(S) means the individual(s) appointed or designated by the Safety Director of Occupational 
Safety and Health to conduct inspections provided for herein.  If no such compliance inspector(s) is 
appointed, inspections shall be conducted by the Safety Director of Occupational Safety and Health.  

e. APPOINTING AUTHORITY means any official or group of officials of the employer having legally 
designated powers of appointment, employment, or removal there from for a specific department, board, 
commission, division, or other agency of this employer.  

f. EMPLOYEE means any person performing services for this employer and listed on the payroll of this 
employer, either as part-time, full-time, seasonal, or permanent.  It also includes any persons normally 
classified as “volunteers” provided such persons received remuneration of any kind for their services.  
This definition shall not include independent contractors, their agents, servants, and employees.  

g. PERSON means one or more individuals, partnerships, associations, corporations, business trusts, or 
legal representatives of any organized group of persons.  

h. STANDARD means an occupational safety and health standard promulgated by the Commissioner of 
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Labor and Workforce Development in accordance with Section VI (6) of the Tennessee Occupational 
Safety and Health Act of 1972 which requires conditions or the adoption or the use of one or more 
practices, means, methods, operations, or processes or the use of equipment or personal protective 
equipment necessary or appropriate to provide safe and healthful conditions and places of employment.  

i. IMMINENT DANGER means any conditions or practices in any place of employment which are such that 
a hazard exists which could reasonably be expected to cause death or serious physical harm immediately 
or before the imminence of such hazard can be eliminated through normal compliance enforcement 
procedures.  

j. ESTABLISHMENT or WORKSITE means a single physical location under the control of this employer 
where business is conducted, services are rendered, or industrial type operations are performed.  

k. SERIOUS INJURY or HARM means that type of harm that would cause permanent or prolonged 
impairment of the body in that:

1. A part of the body would be permanently removed (e.g., amputation of an arm, leg, finger(s); loss of 
an eye) or rendered functionally useless or substantially reduced in efficiency on or off the job (e.g., 
leg shattered so severely that mobility would be permanently reduced), or 

2. A part of an internal body system would be inhibited in its normal performance or function to such a 
degree as to shorten life or cause reduction in physical or mental efficiency (e.g., lung impairment 
causing shortness of breath).  

On the other hand, simple fractures, cuts, bruises, concussions, or similar injuries would not fit either of these 
categories and would not constitute serious physical harm.  

l. ACT or TOSH Act shall mean the Tennessee Occupational Safety and Health Act of 1972.  
m. GOVERNING BODY  means the Board of Education, Board of Aldermen, Board of Commissioners, City 

or Town Council, Board of Governors, etc., whichever may be applicable to the local School System, or 
schools to which this plan applies.  

n. CHIEF EXECUTIVE OFFICER means the chief administrative official, Director of Education, Director of 
Schools, Superintendent of Schools, etc., as may be applicable.  

III. EMPLOYER’S RIGHTS AND DUTIES

Rights and duties of the employer shall include, but are not limited to, the following provisions:

a. Employer shall furnish to each employee conditions of employment and a place of employment free from 
recognized hazards that are causing or are likely to cause death or serious injury or harm to employees.  

b. Employer shall comply with occupational safety and health standards and regulations promulgated 
pursuant to Section VI (6) of the Tennessee Occupational Safety and Health Act of 1972.

c. Employer shall refrain from an unreasonable restraint on the right of the Commissioner of Labor and 
Workforce Development to inspect the employers place(s) of business.  Employer shall assist the 
Commissioner of Labor and Workforce Development in the performance of their monitoring duties by 
supplying or by making available information, personnel, or aids reasonably necessary to the effective 
conduct of the monitoring activity.  

d. Employer is entitled to participate in the development of standards by submission of comments on 
proposed standards, participation in hearing on proposed standards, or by requesting the development of 
standards on a given issue under Section 6 of the Tennessee Occupational Safety and Health Act of 
1972.  

e. Employer is entitled to request an order granting a variance from an occupational safety and health 
standard.  

f. Employer is entitled to protection of its legally privileged communication.  
g. Employer shall inspect all worksites to ensure the provisions of this Program Plan are complied with and 

carried out.  
h. Employer shall notify and inform any employee who has been or is being exposed in a biologically 

significant manner to harmful agents or material in excess of the applicable standard and of corrective 
action being taken.  

i. Employer shall notify all employees of their rights and duties under this Program Plan.  
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IV. EMPLOYEE’S RIGHTS AND DUTIES

Rights and duties of employees shall include, but are not limited to, the following provisions:

a. Each employee shall comply with occupational safety and health act standards and all rules, regulations, 
and orders issued pursuant to this Program Plan and the Tennessee Occupational Safety and Health Act 
of 1972 which are applicable to his or her own actions and conduct.  

b. Each employee shall be notified by the placing of a notice upon bulletin boards, or other places of 
common passage, of any application for a permanent or temporary order granting the employer a 
variance from any provision of the TOSH Act or any standard or regulation promulgated under the Act.  

c. Each employee shall be given the opportunity to participate in any hearing which concerns an application 
by the employer for a variance from a standard or regulation promulgated under the Act.  

d. Any employee who may be adversely affected by a standard or variance issued pursuant to the Act or 
this Program Plan may file a petition with the Commissioner of Labor and Workforce Development or 
whoever is responsible for the promulgation of the standard or the granting of the variance.  

e. Any employee who has been exposed or is being exposed to toxic materials or harmful physical agents in 
concentrations or at levels in excess of that provided for by any applicable standard shall be provided by 
the employer with information on any significant hazards to which they are or have been exposed, 
relevant symptoms, and proper conditions for safe use or exposure.  Employees shall also be informed of 
corrective action being taken.  

f. Subject to regulations issued pursuant to this Program Plan, any employee or authorized representative 
of employees shall be given the right to request an inspection and to consult with the Safety Director or 
Inspector at the time of the physical inspection of the worksite.  

g. Any employee may bring to the attention of the Safety Director any violation or suspected violations of the 
standards or any other health or safety hazards.  

h. No employee shall be discharged or discriminated against because such employee has filed any 
complaint or instituted or caused to be instituted any proceeding or inspection under or relating to this 
Program Plan.  

i. Any employee who believes that he or she has been discriminated against or discharged in violation of 
subsection (h) of this section may file a complaint alleging such discrimination with the Safety Director.  
Such employee may also, within thirty (30) days after such violation occurs, file a complaint with the 
Commissioner of Labor and Workforce Development alleging such discrimination.  

j. Nothing in this or any other provisions of this Program Plan shall be deemed to authorize or require any 
employee to undergo medical examination, immunization, or treatment for those who object thereto on 
religious grounds, except where such is necessary for the protection of the health or safety or others or 
when a medical examination may be reasonably required for performance of a specific job.  

k. Employees shall report any accident, injury, or illness resulting from their job, however minor it may seem 
to be, to their supervisor or the Safety Director within twenty-four (24) hours after the occurrence.  

V. ADMINISTRATION

a. The Safety Director of Occupational Safety and Health is designated to perform duties or to exercise 
powers assigned so as to administer this Occupational Safety and Health Program Plan.  

1. The Safety Director may designate person or persons as he deems necessary to carry out his 
powers, duties, and responsibilities under this Program Plan.  

2. The Safety Director may delegate the power to make inspections, provided procedures employed are 
as effective as those employed by the Safety Director.

3. The Safety Director shall employ measures to coordinate, to the extent possible, activities of all 
departments to promote efficiency and to minimize any inconveniences under this Program Plan.  

4. The Safety Director may request qualified technical personnel from any department or section of 
government to assist him in making compliance inspections, accident investigations, or as he may 
otherwise deem necessary and appropriate in order to carry out his duties under this Program Plan.  

5. The Safety Director shall prepare the report to the Commissioner of Labor and Workforce 
Development required by subsection (g) of Section 1 of this plan.  

6. The Safety Director shall make or cause to be made periodic and follow-up inspections of all facilities 
and worksites where employees of this employer are employed.  He shall make recommendations to 
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correct any hazards or exposures observed.  He shall make or cause to be made any inspections 
required by complaints submitted by employees or inspections requested by employees.  

7. The Safety Director shall assist any officials of the employer in the investigation of occupational 
accidents or illnesses.  

8. The Safety Director shall maintain or cause to be maintained records required under Section VIII of 
this plan.  

              9.   The Safety Director shall, in the eventuality that there is a fatality, ensure that the 
Commissioner of Labor and Workforce Development receives notification of the occurrence 
within eight (8) hours.  All work-related inpatient hospitalizations, amputations, and loss of an 
eye must be reported to TOSHA within 24 hours.

    b. The administrative or operational head of each department, division, board, or other agency of this 
employer shall be responsible for the implementation of this Occupational Safety and Health Program 
Plan within their respective areas.

1. The administrative or operational head shall follow the directions of the Safety Director on all issues 
involving occupational safety and health of employees as set forth in this plan.  

2. The administrative or operational head shall comply with all abatement orders issued in accordance 
with the provisions of this plan or request a review of the order with the Safety Director within the 
abatement period.  

3. The administrative or operational head should make periodic safety surveys of the establishment 
under his jurisdiction to become aware of hazards or standards violations that may exist and make an 
attempt to immediately correct such hazards or violations.

4. The administrative or operational head shall investigate all occupational accidents, injuries, or 
illnesses reported to him.  He shall report such accidents, injuries, or illnesses to the Safety Director 
along with his findings and/or recommendations in accordance with APPENDIX IV of this plan.  

VI. STANDARDS AUTHORIZED

The standards adopted under this Program Plan are the applicable standards developed and promulgated 
under Section VI (6) of the Tennessee Occupational Safety and Health Act of 1972.  Additional standards 
may be promulgated by the governing body of this employer as that body may deem necessary for the safety 
and health of employees. Note: 29 CFR 1910 General Industry Regulations; 29 CFR 1926 Construction 
Industry Regulations; and the Rules of Tennessee Department of Labor and Workforce Development 
Occupational Safety and Health, CHAPTER 0800-01-1 through CHAPTER 0800-01-11 are the standards and 
rules invoked. 

VII. VARIANCE PROCEDURE

The Safety Director may apply for a variance as a result of a complaint from an employee or of his knowledge 
of certain hazards or exposures.  The Safety Director should definitely believe that a variance is needed 
before the application for a variance is submitted to the Commissioner of Labor and Workforce Development.  

The procedure for applying for a variance to the adopted safety and health standards is as follows:

a. The application for a variance shall be prepared in writing and shall contain:

1. A specification of the standard or portion thereof from which the variance is sought.
2. A detailed statement of the reason(s) why the employer is unable to comply with the standard 

supported by representations by qualified personnel having first-hand knowledge of the facts 
represented.  

3. A statement of the steps employer has taken and will take (with specific date) to protect employees 
against the hazard covered by the standard.  

4. A statement of when the employer expects to comply and what steps have or will be taken (with dates 
specified) to come into compliance with the standard. 

5. A certification that the employer has informed employees, their authorized representative(s), and/or 
interested parties by giving them a copy of the request, posting a statement summarizing the 
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application (to include the location of a copy available for examination) at the places where employee 
notices are normally posted and by other appropriate means.  The certification shall contain a 
description of the means actually used to inform employees and that employees have been informed 
of their right to petition the Commissioner of Labor and Workforce Development for a hearing.  

b. The application for a variance should be sent to the Commissioner of Labor and Workforce Development 
by registered or certified mail.

c. The Commissioner of Labor and Workforce Development will review the application for a variance and 
may deny the request or issue an order granting the variance.  An order granting a variance shall be 
issued only if it has been established that:

1. The employer
i. Is unable to comply with the standard by the effective date because of unavailability of 

professional or technical personnel or materials and equipment required or necessary 
construction or alteration of facilities or technology.

ii. Has taken all available steps to safeguard employees against the hazard(s) covered by the 
standard.  

iii. Has as effective Program Plan for coming into compliance with the standard as quickly as 
possible.

2. The employee is engaged in an experimental Program Plan as described in subsection (b), section 
13 of the Act.

d. A variance may be granted for a period of no longer than is required to achieve compliance or one (1) 
year, whichever is shorter.

e. Upon receipt of an application for an order granting a variance, the Commissioner to whom such 
application is addressed may issue an interim order granting such a variance for the purpose of permitting 
time for an orderly consideration of such application.  No such interim order may be effective for longer 
than one hundred eighty (180) days.  

f. The order or interim order granting a variance shall be posted at the worksite and employees notified of 
such order by the same means used to inform them of the application for said variance (see subsection 
(a)(5) of this section).

VIII. RECORDKEEPING AND REPORTING

Recording and reporting of all occupational accidents, injuries, and illnesses shall be in accordance with 
instructions and on forms prescribed in the booklet. You can get a copy of the Forms for Recordkeeping from 
the internet.  Go to www.osha.gov and type Recordkeeping Forms in the search box.

The position responsible for recordkeeping is shown on the SAFETY AND HEALTH ORGANIZATIONAL 
CHART, Appendix IV to this plan.  

Details of how reports of occupational accidents, injuries, and illnesses will reach the record keeper are 
specified by ACCIDENT REPORTING PROCEDURES, Appendix IV to this plan.  The Rule of Tennessee 
Department of Labor and Workforce Development Occupational Safety and Health, OCCUPATIONAL 
SAFETY AND HEALTH RECORD-KEEPING AND REPORTING, CHAPTER 0800-01-03, as authorized by 
T.C.A., Title 50. 

IX. EMPLOYEE COMPLAINT PROCEDURE

If any employee feels that he is assigned to work in conditions which might affect his health, safety, or general 
welfare at the present time or at any time in the future, he should report the condition to the Safety Director of 
Occupational Safety and Health.  

a. The complaint should be in the form of a letter and give details on the condition(s) and how the employee 
believes it affects or will affect his health, safety, or general welfare.  The employee should sign the letter 
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but need not do so if he wishes to remain anonymous (see subsection (h) of Section 1 of this plan).
b. Upon receipt of the complaint letter, the Safety Director will evaluate the condition(s) and institute any 

corrective action, if warranted.  Within ten (10) working days following the receipt of the complaint, the 
Safety Director will answer the complaint in writing stating whether or not the complaint is deemed to be 
valid and if no, why not, what action has been or will be taken to correct or abate the condition(s), and 
giving a designated time period for correction or abatement.  Answers to anonymous complaints will be 
posted upon bulletin boards or other places of common passage where the anonymous complaint may be 
reasonably expected to be seen by the complainant for a period of three (3) working days.  

c. If the complainant finds the reply not satisfactory because it was held to be invalid, the corrective action is 
felt to be insufficient, or the time period for correction is felt to be too long, he may forward a letter to the 
Chief Executive Officer or to the governing body explaining the condition(s) cited in his original complaint 
and why he believes the answer to be inappropriate or insufficient.  

d. The Chief Executive Officer or a representative of the governing body will evaluate the complaint and will 
begin to take action to correct or abate the condition(s) through arbitration or administrative sanctions or 
may find the complaint to be invalid.  An answer will be sent to the complainant within ten (10) working 
days following receipt of the complaint or the next regularly scheduled meeting of the governing body 
following receipt of the complaint explaining decisions made and action taken or to be taken.  

e. After the above steps have been followed and the complainant is still not satisfied with the results, he may 
then file a complaint with the Commissioner of Labor and Workforce Development.  Any complaint filed 
with the Commissioner of Labor and Workforce Development in such cases shall include copies of all 
related correspondence with the Safety Director and the Chief Executive Officer or the representative of 
the governing body.  

f. Copies of all complaints and answers thereto will be filed by the Safety Director who shall make them 
available to the Commissioner of Labor and Workforce Development or his designated representative 
upon request.  

X. EDUCATION AND TRAINING

a. Safety Director and/or Compliance Inspector(s):

1. Arrangements will be made for the Safety Director and/or Compliance Inspector(s) to attend training 
seminars, workshops, etc., conducted by the State of Tennessee or other agencies. A list of 
Seminars can be obtained.

2. Access will be made to reference materials such as 29 CFR 1910 General Industry Regulations; 29 
CFR 1926 Construction Industry Regulations; The Rules of Tennessee Department of Labor and 
Workforce Development Occupational Safety and Health, and other equipment/supplies, deemed 
necessary for use in conducting compliance inspections, conducting local training, wiring technical 
reports, and informing officials, supervisors, and employees of the existence of safety and health 
hazards will be furnished. 

b. All Employees (including supervisory personnel):

A suitable safety and health training program for employees will be established.  This program  will, as a 
minimum:

1. Instruct each employee in the recognition and avoidance of hazards or unsafe conditions and of 
standards and regulations applicable to the employees work environment to control or eliminate any 
hazards, unsafe conditions, or other exposures to occupational illness or injury.  

2. Instruct employees who are required to handle or use poisons, acids, caustics, toxicants, flammable 
liquids, or gases including explosives, and other harmful substances in the proper handling 
procedures and use of such items and make them aware of the personal protective measures, person 
hygiene, etc., which may be required.

3. Instruct employees who may be exposed to environments where harmful plants or animals are 
present, of the hazards of the environment, how to best avoid injury or exposure, and the first aid 
procedures to be followed in the event of injury or exposure.

4. Instruct all employees of the common deadly hazards and how to avoid them, such as Falls; 
Equipment Turnover; Electrocution; Struck by/Caught In; Trench Cave In; Heat Stress and Drowning.   
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5. Instruct employees on hazards and dangers of confined or enclosed spaces.

i. Confined or enclosed space means space having a limited means of egress and which is subject 
to the accumulation of toxic or flammable contaminants or has an oxygen deficient atmosphere.  
Confined or enclosed spaces include, but are not limited to, storage tanks, boilers, ventilation or 
exhaust ducts, sewers, underground utility accesses, tunnels, pipelines, and open top spaces 
more than four feet (4) in depth such as pits, tubs, vaults, and vessels.

ii. Employees will be given general instruction on hazards involved, precautions to be taken, and on 
use of personal protective and emergency equipment required.  They shall also be instructed on 
all specific standards or regulations that apply to work in dangerous or potentially dangerous 
areas.

iii. The immediate supervisor of any employee who must perform work in a confined or enclosed 
space shall be responsible for instructing employees on danger of hazards which may be present, 
precautions to be taken, and use of personal protective and emergency equipment, immediately 
prior to their entry into such an area and shall require use of appropriate personal protective 
equipment.

XI. GENERAL INSPECTION PROCEDURES

It is the intention of the governing body and responsible officials to have an Occupational Safety and Health 
Program Plan that will insure the welfare of employees.  In order to be aware of hazards, periodic inspections 
must be performed.  These inspections will enable the finding of hazards or unsafe conditions or operations 
that will need correction in order to maintain safe and healthful worksites.  Inspections made on a pre-
designated basis may not yield the desired results.  Inspections will be conducted, therefore, on a random 
basis at intervals not to exceed thirty (30) calendar days.  

a. In order to carry out the purposes of this Agreement, the Safety Director and/or Compliance Inspector(s), 
if appointed, is authorized:
1. To enter at any reasonable time, any establishment, facility, or worksite where work is being 

performed by an employee when such establishment, facility, or worksite is under the jurisdiction of 
the employer and;

2. To inspect and investigate during regular working hours and at other reasonable times, within 
reasonable limits, and in a reasonable manner, any such place of employment and all pertinent 
conditions, processes, structures, machines, apparatus, devices, equipment, and materials therein, 
and to question privately any supervisor, operator, agent, or employee working therein.

b. If an imminent danger situation is found, alleged, or otherwise brought to the attention of the Safety 
Director or Inspector during a routine inspection, he shall immediately inspect the imminent danger 
situation in accordance with Section XII of this plan before inspecting the remaining portions of the 
establishment, facility, or worksite.   

c. An administrative representative of the employer and a representative authorized by the employees shall 
be given an opportunity to consult with and/or to accompany the Safety Director or Inspector during the 
physical inspection of any worksite for the purpose of aiding such inspection.  

d.  The right of accompaniment may be denied any person whose conduct interferes with a full and orderly 
inspection.  

e.  The conduct of the inspection shall be such as to preclude unreasonable disruptions of the operation(s) of 
the workplace. 

f.  Interviews of employees during the course of the inspection may be made when such interviews are 
considered essential to investigative techniques.

g. Advance Notice of Inspections.

1. Generally, advance notice of inspections will not be given as this precludes the opportunity to make 
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minor or temporary adjustments in an attempt to create misleading impressions of conditions in an 
establishment.

2. There may be occasions when advance notice of inspections will be necessary in order to conduct an 
effective inspection or investigation.  When advance notice of inspection is given, employees or their 
authorized representative(s) will also be given notice of the inspection.  

h. The Safety Director need not personally make an inspection of each and every worksite once every thirty 
(30) days.  He may delegate the responsibility for such inspections to supervisors or other personnel 
provided:

1. Inspections conducted by supervisors or other personnel are at least as effective as those made by 
the Safety Director.  

2. Records are made of the inspections, any discrepancies found and corrective actions taken.  This 
information is forwarded to the Safety Director.

i. The Safety Director shall maintain records of inspections to include identification of worksite inspected, 
date of inspection, description of violations of standards or other unsafe conditions or practices found, 
and corrective action taken toward abatement.  Those inspection records shall be subject to review by the 
Commissioner of Labor and Workforce Development or his authorized representative.  

XII. IMMINENT DANGER PROCEDURES

a. Any discovery, any allegation, or any report of imminent danger shall be handled in accordance with the 
following procedures:

1. The Safety Director shall immediately be informed of the alleged imminent danger situation and he 
shall immediately ascertain whether there is a reasonable basis for the allegation.

2. If the alleged imminent danger situation is determined to have merit by the Safety Director, he shall 
make or cause to be made an immediate inspection of the alleged imminent danger location.

3. As soon as it is concluded from such inspection that conditions or practices exist which constitutes an 
imminent danger, the Safety Director or Compliance Inspector shall attempt to have the danger 
corrected.  All employees at the location shall be informed of the danger and the supervisor or person 
in charge of the worksite shall be requested to remove employees from the area, if deemed 
necessary.

4. The administrative or operational head of the workplace in which the imminent danger exists, or his 
authorized representative, shall be responsible for determining the manner in which the imminent 
danger situation will be abated.  This shall be done in cooperation with the Safety Director or 
Compliance Inspector and to the mutual satisfaction of all parties involved.

5. The imminent danger shall be deemed abated if:

i. The imminence of the danger has been eliminated by removal of employees from the area of 
danger.

ii. Conditions or practices which resulted in the imminent danger have been eliminated or corrected 
to the point where an unsafe condition or practice no longer exists.

6. A written report shall be made by or to the Safety Director describing in detail the imminent danger 
and its abatement.  This report will be maintained by the Safety Director in accordance with 
subsection (i) of Section XI of this plan. 

b. Refusal to Abate.

1. Any refusal to abate an imminent danger situation shall be reported to the Safety Director and Chief 
Executive Officer immediately.

2. The Safety Director and/or Chief Executive Officer shall take whatever action may be necessary to 
achieve abatement.
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XIII. ABATEMENT ORDERS AND HEARINGS

a. Whenever, as a result of an inspection or investigation, the Safety Director or Compliance Inspector(s) 
finds that a worksite is not in compliance with the standards, rules or regulations pursuant to this plan and 
is unable to negotiate abatement with the administrative or operational head of the worksite within a 
reasonable period of time, the Safety Director shall:

1. Issue an abatement order to the head of the worksite.
2. Post or cause to be posted, a copy of the abatement order at or near each location referred to in the 

abatement order.

b. Abatement orders shall contain the following information:

1. The standard, rule, or regulation which was found to be violated.
2. A description of the nature and location of the violation.
3. A description of what is required to abate or correct the violation.
4. A reasonable period of time during which the violation must be abated or corrected.

c. At any time within ten (10) days after receipt of an abatement order, anyone affected by the order may 
advise the Safety Director in writing of any objections to the terms and conditions of the order.  Upon 
receipt of such objections, the Safety Director shall act promptly to hold a hearing with all interested 
and/or responsible parties in an effort to resolve any objections.  Following such hearing, the Safety 
Director shall, within three (3) working days, issue an abatement order and such subsequent order shall 
be binding on all parties and shall be final.

XIV. PENALTIES

a. No civil or criminal penalties shall be issued against any official, employee, or any other person for failure 
to comply with safety and health standards or any rules or regulations issued pursuant to this Program 
Plan.  

b. Any employee, regardless of status, who willfully and/or repeatedly violates, or causes to be violated, any 
safety and health standard, rule, or regulation or any abatement order shall be subject to disciplinary 
action by the appointing authority.  It shall be the duty of the appointing authority to administer discipline 
by taking action in one of the following ways as appropriate and warranted:

1. Oral reprimand.
2. Written reprimand.
3. Suspension for three (3) or more working days.
4. Termination of employment.

XV. CONFIDENTIALITY OF PRIVILEGED INFORMATION

All information obtained by or reported to the Safety Director pursuant to this plan of operation or the 
legislation (agreement, or executive order) enabling this Occupational Safety and Health Program Plan which 
contains or might reveal information which is otherwise privileged shall be considered confidential.  Such 
information may be disclosed to other officials or employees concerned with carrying out this Program Plan or 
when relevant in any proceeding under this Program Plan.  Such information may also be disclosed to the 
Commissioner of Labor and Workforce Development or their authorized representatives in carrying out their 
duties under the Tennessee Occupational Safety and Health Act of 1972.

 XVI.       DISCRIMINATION INVESTIGATIONS AND SANCTIONS

The Rule of Tennessee Department of Labor and Workforce Development Occupational Safety and Health, 
DISCRIMINATION AGAINST EMPLOYEES EXERCISING RIGHTS UNDER THE OCCUPATIONAL SAFETY 
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AND HEALTH ACT OF 1972 0800-01-08, as authorized by T.C.A., Title 50. The agency agrees that any 
employee who believes they have been discriminated against or discharged in violation of Tenn. Code Ann § 
50-3-409 can file a complaint with their agency or Safety Director within 30 days, after the alleged 
discrimination occurred.  Also, the agency agrees the employee has a right to file their complaint with the 
Commissioner of Labor and Workforce Development within the same 30 day period.  The Commissioner of 
Labor and Workforce Development may investigate such complaints, make recommendations, and/or issue a 
written notification of a violation. 

XVII. COMPLIANCE WITH OTHER LAWS NOT EXCUSED

a. Compliance with any other law, statute, agreement, or executive order, which regulates safety and health 
in employment and places of employment, shall not excuse the employer, the employee, or any other 
person from compliance with the provisions of this Program Plan.  

b. Compliance with any provisions of this Program Plan or any standard, rule, regulation, or order issued 
pursuant to this Program Plan shall not excuse the employer, the employee, or any other person from 
compliance with the law, statue, agreement, or executive order, as applicable, regulating and promoting 
safety and health unless such law, statute, agreement, or executive order, as applicable, is specifically 
repealed.

Signature:  Safety Director, Occupational Safety and Health and Date
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APPENDIX - I   WORK LOCATIONS 
(ORGANIZATIONAL CHART)

Buildings Address Number # of Employees

Asbury School 2002 Indian Ridge Rd., Johnson City, TN 37602 (423) 434-4900 20
Boones Creek Elementary 132 Highland Church Rd., Johnson City, TN 37615 (423) 283-3520 103
Daniel Boone High School 1440 Suncrest Dr., Gray, TN 37615 (423) 477-1600 122
David Crockett High School 684 Old State Route 34, Jonesborough, TN 37659 (423) 753-1150 122
Fall Branch Elementary 1061 Highway 91, Fall Branch, TN 37656 (423) 348-1200 32
Grandview Elementary 2891 Highway 11E, Telford, TN 37690 (423) 257-7400 71
Gray Elementary 755 Gray Station Rd., Gray., TN 37615 (423) 477-1640 64
Jonesborough Elementary 306 Forest Dr., Jonesborough, TN 37659 (423) 753-1180 63
Jonesborough Middle School 308 Forest Dr., Jonesborough, TN 37659 (423) 753-1190 53
Lamar Elementary 3261 Highway 81 South, Jonesborough, TN 37659 (423) 753-1130 63
Midway Alternative School 3519 West Walnut St., Johnson City, TN 37601 (423) 434-4900 15
Ridgeview Elementary 252 Sam Jenkins Rd., Gray, TN 37615 (423) 788-7340 77
South Central Elementary 2955 Highway 107, Chuckey, TN 37641 (423) 753-1135 35
Sulphur Springs Elementary 1588 Gray/SS Rd., Jonesborough, TN 37659 (423) 753-1140 53
West View Elementary 2847Old State Route 34, Jonesborough, TN 37659 (423) 753-1175 49
Maintenance Warehouse 306 ½ Forest Dr., Jonesborough, TN 37659 (423) 753-1129 25
Bus Garage 307 Forest Dr., Jonesborough, TN 37659 (423) 753-1172 7
Central Office 405 W. College St., Jonesborough, TN 37659 (423) 753-1100 36

Total Number of Employees : 1016   
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APPENDIX – II   NOTICE TO ALL EMPLOYEES

NOTICE TO ALL EMPLOYEES OF Washington County Department of Education

The Tennessee Occupational Safety and Health Act of 1972 provides job safety and health protection for Tennessee 
workers through the promotion of safe and healthful working conditions.  Under a plan reviewed by the Tennessee 
Department of Labor and Workforce Development, this government, as an employer, is responsible for administering the 
Act to its employees.  Safety and health standards are the same as State standards and jobsite inspections will be conducted 
to insure compliance with the Act.

Employees shall be furnished conditions of employment and a place of employment free from recognized hazards that are 
causing or are likely to cause death or serious injury or harm to employees.

Each employee shall comply with occupational safety and health standards and all rules, regulations, and orders issued 
pursuant to this Program Plan which are applicable to his or her own actions and conduct.

Each employee shall be notified by the placing upon bulletin boards or other places of common passage of any application 
for a temporary variance from any standard or regulation.

Each employee shall be given the opportunity to participate in any hearing which concerns an application for a variance 
from a standard.

Any employee who may be adversely affected by a standard or variance issued pursuant to this Program Plan may file a 
petition with the Safety Director or Director of Schools.

Any employee who has been exposed or is being exposed to toxic materials or harmful physical agents in concentrations 
or at levels in excess of that provided for by an applicable standard shall be notified by the employer and informed of such 
exposure and corrective action being taken.

Subject to regulations issued pursuant to this Program Plan, any employee or authorized representative(s) of employees 
shall be given the right to request an inspection.

No employee shall be discharged or discriminated against because such employee has filed any complaint or instituted or 
caused to be instituted any proceedings or inspection under, or relating to, this Program Plan.

Any employee who believes he or she has been discriminated against or discharged in violation of these sections may, 
within thirty (30) days after such violation occurs, have an opportunity to appear in a hearing before Dr. Jarrod Adams, 
Safety Officer for Washington County Department of Education for assistance in obtaining relief or to file a complaint 
with the Commissioner of Labor and Workforce Development alleging such discrimination.  

A copy of the Occupational Safety and Health Program Plan for the Employees of Washington County Department of 
Education is available for inspection by any employee at Washington County Department of Education Central Office 
during regular office hours.  

___________________________________________________________
DIRECTOR OF SCHOOLS/ DATE
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APPENDIX - III PROGRAM PLAN BUDGET

STATEMENT OF FINANCIAL RESOURCE AVAILABILITY

Be assured that Washington County Board of Education has sufficient financial resources available or will make 
sufficient financial resources available as may be required in order to administer and staff its Occupational Safety 
and Health Program Plan and to comply with standards.



17

APPENDIX – IV  ACCIDENT REPORTING PROCEDURES 

(1-15) Employees shall report all accidents, injuries, or illnesses directly to the Safety Director 
as soon as possible, but not later than twenty-four (24) hours after the occurrence.  Such reports 
may be verbal or in writing.  All fatalities, inpatient hospitalizations, amputations, and losses of an 
eye shall be reported to the Safety Director and/or record keeper immediately, either by telephone 
or verbally, and will be followed by a written report within four (4) hours after their occurrence.  
The Safety Director will insure completion of required reports and records in accordance with 
Section VIII of the basic plan.

(16-50) Employees shall report all accidents, injuries, or illnesses to their supervisor as soon as 
possible, but not later than two (2) hours after the occurrence.  All fatalities, inpatient 
hospitalizations, amputations, and losses of an eye shall be reported to the Safety Director and/or 
record keeper immediately, either by telephone or verbally, and will be followed by a written report 
within four (4) hours after their occurrence.  The supervisor will investigate the accident or illness, 
complete an accident report, and forward the accident report to the Safety Director and/or record 
keeper within twenty-four (24) hours of the time the accident or injury occurred or the time of the 
first report of the illness.

(51-250) Employees shall report all accidents, injuries, or illnesses to their supervisors as soon 
as possible, but not later than two (2) hours after the occurrence.  The supervisor will provide the 
Safety Director and/or record keeper with the name of the injured or ill employee and a brief 
description of the accident or illness by telephone as soon as possible, but not later than four (4) 
hours, after the accident or injury occurred or the time of the first report of the illness.  All fatalities, 
inpatient hospitalizations, amputations, and losses of an eye shall be reported to the Safety 
Director and/or record keeper immediately, either by telephone or verbally, and will be followed 
by a written report within four (4) hours after their occurrence.  The supervisor will then make a 
thorough investigation of the accident or illness (with the assistance of the Safety Director or 
Compliance Inspector, if necessary) and will complete a written report on the accident or illness 
and forward it to the Safety Director within seventy-two (72) hours after the accident, injury, or 
first report of illness and will provide one (1) copy of the written report to the record keeper.

(251-Plus) Employees shall report all accidents, injuries, or illnesses to their supervisors as soon 
as possible, but not later than two (2) hours after their occurrence.  The supervisor will provide 
the administrative head of the department with a verbal or telephone report of the accident as 
soon as possible, but not later than four (4) hours, after the accident.  If the accident involves a 
fatality, inpatient hospitalization, amputation, loss of an eye, loss of consciousness, broken bones, 
or third degree burns, the Safety Director will be notified by telephone immediately and will be 
given the name of the injured, a description of the injury, and a brief description of how the 
accident occurred.  The supervisor will then make a thorough investigation of the accident or 
illness (with the assistance of the Safety Director or Compliance Inspector, if necessary) and will 
complete a written report on the accident or illness and forward it to the Safety Director within 
seventy-two (72) hours after the accident, injury, or first report of illness and will provide one (1) 
copy of the written report to the record keeper.

Since Workers Compensation Form 6A or OSHA NO. 301 Form must be completed; all reports submitted in 
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writing to the person responsible for recordkeeping shall include the following information as a minimum:

1. Accident location, if different from employer’s mailing address and state whether an accident occurred on 
premises owned or operated by employer.

2. Name, social security number, home address, age, sex, and occupation (regular job title) of injured or ill 
employee.

3. Title of the department or division in which the injured or ill employee is normally employed.
4. Specific description of what the employee was doing when injured.
5. Specific description of how the accident occurred.
6. A description of the injury or illness in detail and the part of the body affected.
7. Name of the object or substance which directly injured the employee.
8. Date and time of injury or diagnosis of illness.
9. Name and address of physician, if applicable.
10. If an employee was hospitalized, name and address of hospital.
11. Date of report.

NOTE:  A procedure such as one of those listed above or similar information is necessary to satisfy Item 
Number 4 listed under PROGRAM PLAN in Section V. ADMINISTRATION, Part b of the Tennessee 
Occupational Safety and Health Plan.  This information may be submitted in flow chart form instead of in 
narrative form if desired.  These procedures may be modified in any way to fit local situations as they have been 
prepared as a guide only.  

The four (4) procedures listed above are based upon the size of the work force and relative complexity of the 
organization.  The approximate size of the organization for which each procedure is suggested is indicated in 
parenthesis in the left hand margin at the beginning, i.e., (1-15), (16-50), (51-250), and (251 Plus), and the figures 
relate to the total number of employees including the Chief Executive Officer but excluding the governing body 
Board of Directors, etc.

Generally, the more simple an accident reporting procedure is, the more effective it is.  Please select the one 
procedure listed above, or prepare a similar procedure or flow chart, which most nearly fits what will be the most 
effective for your local situation.  Note also that the specific information listed for written reports applies to all three 
of the procedures listed for those organizations with sixteen (16) or more employees.
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DANIEL BOONE

Drill Press

Grinder

Plasma Cutter

Mig Welder

DAVID CROCKETT

Frame machine (2001)

Sandblaster (1980)-  Needs gloves

English Wheel

Air compressor

Outside Compressor

Paint Gun Washer

Paint Guns
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

AGREEMENT made as of the Fourteenth day of April in the year Two Thousand, 
Twenty-One
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

Washington County Department of Education  
405 W. College Street
Jonesborough, Tennessee 37657

and the Architect:
(Name, legal status, address and other information)

Thompson & Litton, Inc.  
P.O. Box 1909
207 E. Main Street, Suite 3C (37604)
Johnson City, Tennessee 37605

for the following Project:
(Name, location and detailed description)

Repair or replacement of football grandstands at Daniel Boone High School. Refer to 
Exhibit A.

T&L Project #15714-00

The Owner and Architect agree as follows.



Init.

/

AIA Document B104™  –  20 17 .  Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American 
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This document was 
produced by AIA software at 15:29:20 ET on 04/14/2021 under Order No.4156714844 which expires on 03/10/2022, is not for resale, is licensed for one-time use 
only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1263366766)

2

TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT’S RESPONSIBILITIES

3 SCOPE OF ARCHITECT’S BASIC SERVICES

4 SUPPLEMENTAL AND ADDITIONAL SERVICES

5 OWNER’S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

ARTICLE 1   INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth below:
(State below details of the Project’s site and program, Owner’s contractors and consultants, Architect’s consultants, 
Owner’s budget for the Cost of the Work, and other information relevant to the Project.)

Refer to Exhibit A

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such 
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the 
schedule, the Architect’s services and the Architect’s compensation. The Owner shall adjust the Owner’s budget for 
the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to accommodate 
material changes in the Initial Information.

(Paragraphs deleted)
ARTICLE 2   ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services set forth in this Agreement consistent with the professional 
skill and care ordinarily provided by architects practicing in the same or similar locality under the same or similar 
circumstances. The Architect shall perform its services as expeditiously as is consistent with such professional skill 
and care and the orderly progress of the Project.

§ 2.2 The Architect shall maintain the following insurance until termination of this Agreement. If any of the 
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall 
pay the Architect as set forth in Section 11.8:
(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if 
any.)

.1 General Liability
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Refer to attached Certificate of Insurance

.2 Automobile Liability

Refer to attached Certificate of Insurance

.3 Workers’ Compensation

Refer to attached Certificate of Insurance

.4 Professional Liability

Refer to attached Certificate of Insurance

ARTICLE 3   SCOPE OF ARCHITECT’S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary 
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or 
Additional Services.

§ 3.1.1 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s 
consultants. The Architect shall be entitled to rely on (1) the accuracy and completeness of the services and 
information furnished by the Owner and (2) the Owner’s approvals. The Architect shall provide prompt written notice 
to the Owner if the Architect becomes aware of any error, omission, or inconsistency in such services or information.

§ 3.1.2 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a 
schedule for the performance of the Architect’s services. Once approved by the Owner, time limits established by the 
schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the Owner’s approval, 
the Architect shall adjust the schedule, if necessary, as the Project proceeds until the commencement of construction.

§ 3.1.3 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents 
required for the approval of governmental authorities having jurisdiction over the Project.

(Paragraphs deleted)
§ 3.3 Construction Documents Phase Services
§ 3.3.1 The Architect shall prepare for the Owner’s approval Construction Documents consisting of Drawings and 
Specifications setting forth in detail the requirements for the construction of the Work. The Owner and Architect 
acknowledge that in order to construct the Work the Contractor will provide additional information, including Shop 
Drawings, Product Data, Samples and other similar submittals, which the Architect shall review in accordance with 
Section 3.4.4.

§ 3.3.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over 
the Project into the Construction Documents.

§ 3.3.3 The Architect shall submit the Construction Documents to the Owner, update the estimate for the Cost of the 
Work and advise the Owner of any adjustments to the estimate of the Cost of the Work, take any action required under 
Section 6.5, and request the Owner’s approval.

§ 3.3.4 The Architect, following the Owner’s approval of the Construction Documents and of the latest estimate of the 
Cost of the Work, shall assist the Owner in obtaining bids or proposals and awarding and preparing contracts for 
construction.
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§ 3.4 Construction Phase Services
§ 3.4.1 General
§ 3.4.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth 
below and in AIA Document A104™–2017, Standard Abbreviated Form of Agreement Between Owner and 
Contractor. If the Owner and Contractor modify AIA Document A104–2017, those modifications shall not affect the 
Architect’s services under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.4.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect 
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall 
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or 
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible 
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The 
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge 
of and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing 
portions of the Work.

§ 3.4.1.3 Subject to Section 4.2, the Architect’s responsibility to provide Construction Phase Services commences 
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate for 
Payment.

§ 3.4.2 Evaluations of the Work
§ 3.4.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required in 
Section 4.2.2, to become generally familiar with the progress and quality of the portion of the Work completed, and to 
determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, 
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work 
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known deviations 
from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies observed in the 
Work.

§ 3.4.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents and has the 
authority to require inspection or testing of the Work.

§ 3.4.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.4.2.4 When making such interpretations and decisions, the Architect shall endeavor to secure faithful performance 
by both Owner and Contractor, shall not show partiality to either, and shall not be liable for results of interpretations or 
decisions rendered in good faith.

§ 3.4.2.5 The Architect shall render initial decisions on Claims between the Owner and Contractor as provided in the 
Contract Documents.

§ 3.4.3 Certificates for Payment to Contractor
§ 3.4.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such 
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the 
Architect’s evaluation of the Work as provided in Section 3.4.2 and on the data comprising the Contractor’s 
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has 
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the 
Contractor is entitled to payment in the amount certified.

§ 3.4.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from 
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Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, 
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract 
Sum.

§ 3.4.4 Submittals
§ 3.4.4.1 The Architect shall review and approve, or take other appropriate action, upon the Contractor’s submittals 
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. Review of such submittals is not for 
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and 
installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review 
shall not constitute approval of safety precautions or any construction means, methods, techniques, sequences or 
procedures.

§ 3.4.4.2 If the Contract Documents specifically require the Contractor to provide professional design services or 
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the 
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take 
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the 
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted 
to the Architect. The review shall be for the limited purpose of checking for conformance with information given and 
the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and shall not be 
responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or provided by 
such design professionals.

§ 3.4.4.3 The Architect shall review and respond to written requests for information about the Contract Documents. 
The Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise 
with reasonable promptness.

§ 3.4.5 Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and 
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to Section 4.2.3, the 
Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval and execution in 
accordance with the Contract Documents.

§ 3.4.6 Project Completion
The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date of final 
completion; issue Certificates of Substantial Completion; forward to the Owner, for the Owner’s review and records, 
written warranties and related documents required by the Contract Documents and received from the Contractor; and 
issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the Architect’s 
knowledge, information, and belief, the Work complies with the requirements of the Contract Documents.

ARTICLE 4   SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemental Services are not included in Basic Services but may be required for the Project. The Architect shall 
provide the Supplemental Services indicated below, and the Owner shall compensate the Architect as provided in 
Section 11.2. Supplemental Services may include programming, site evaluation and planning, environmental studies, civil 
engineering, landscape design, telecommunications/data, security, measured drawings of existing conditions, coordination 
of separate contractors or independent consultants, detailed cost estimates, on-site project representation beyond 
requirements of Section 4.2.2, value analysis, interior architectural design, tenant related services, preparation of record 
drawings, commissioning, sustainable project services, and any other services not otherwise included in this Agreement.
(Identify below the Supplemental Services that the Architect is required to provide and insert a description of each 
Supplemental Service, if not further described in an exhibit attached to this document.)

No additional provisions

§ 4.2 The Architect may provide Additional Services after execution of this Agreement without invalidating the 
Agreement. Upon recognizing the need to perform Additional Services, the Architect shall notify the Owner. The 
Architect shall not provide the Additional Services until the Architect receives the Owner’s written authorization. 
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Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this 
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3.

§ 4.2.1 The Architect shall provide services necessitated by a change in the Initial Information, changes in previous 
instructions or approvals given by the Owner, or a material change in the Project including size; quality; complexity; 
the Owner’s schedule or budget for Cost of the Work; or procurement or delivery method as an Additional Service.

§ 4.2.2 The Architect has included in Basic Services  monthly visits to the site by the Architect during construction. 
The Architect shall conduct site visits in excess of that amount as an Additional Service. Refer to Exhibit A for number 
of monthly site visits.

§ 4.2.3 The Architect shall, as an Additional Service, provide services made necessary by a Contractor’s proposed 
change in the Work. The Architect shall prepare revisions to the Architect’s Instruments of Service necessitated by 
Change Orders and Construction Change Directives as an Additional Service.

§ 4.2.4 If the services covered by this Agreement have not been completed within twelve ( 12 ) months of the date of 
this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be 
compensated as Additional Services.

ARTICLE 5   OWNER’S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project, including a written program which shall set forth the 
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility, 
expandability, special equipment, systems and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work 
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs. 
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until 
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the 
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the 
Project’s scope and quality.

§ 5.3 The Architect, with Owner authorization, will furnish surveys to describe physical characteristics, legal 
limitations and utility locations for the site of the Project; and services of geotechnical engineers, when the Architect 
requests such services and demonstrates that they are reasonably required by the scope of the Project.

§ 5.4 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. 
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the 
Owner and the Owner’s consultants. The Owner shall require that its consultants and contractors maintain insurance, 
including professional liability insurance, as appropriate to the services or work provided.

§ 5.5 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests; tests for air and water pollution; and tests for hazardous materials.

§ 5.6 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.7 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or 
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.8 The Owner shall endeavor to communicate with the Contractor through the Architect about matters arising out 
of or relating to the Contract Documents.

§ 5.9 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall 
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.



Init.

/

AIA Document B104™  –  20 17 .  Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American 
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This document was 
produced by AIA software at 15:29:20 ET on 04/14/2021 under Order No.4156714844 which expires on 03/10/2022, is not for resale, is licensed for one-time use 
only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1263366766)

7

§ 5.10 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested 
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6   COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all 
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs, 
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment, 
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the 
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that 
are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout 
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work, 
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the 
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the 
Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of 
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot 
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of 
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design, 
bidding and price escalation; to determine what materials, equipment, component systems and types of construction 
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the 
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the 
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar 
conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work, the Architect shall 
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1, as a Supplemental Service.

§ 6.4 If, through no fault of the Architect, construction procurement activities have not commenced within 90 days 
after the Architect submits the Construction Documents to the Owner the Owner’s budget for the Cost of the Work 
shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the 
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or 
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s current budget for the Cost of the Work at the conclusion of the Construction Documents Phase 
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

.4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce 
the Cost of the Work; or

.5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as 
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction 
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to modify 
the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s budget for the 
Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner shall compensate the 
Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the Architect’s services shall 
be without additional compensation. In any event, the Architect’s modification of the Construction Documents shall be 
the limit of the Architect’s responsibility under this Article 6.
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ARTICLE 7   COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit 
such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official 
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in 
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and 
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the 
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums when due 
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s 
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the 
Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate 
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established 
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the 
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section 
7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of 
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising 
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the 
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of 
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the 
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully 
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied 
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license 
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the 
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s 
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this 
Agreement.

ARTICLE 8   CLAIMS AND DISPUTES
§ 8.1 General
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or 
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding 
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any 
case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all 
claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against 
each other and against the contractors, consultants, agents, and employees of the other, for damages, except such rights 
as they may have to the proceeds of such insurance as set forth in AIA Document A104–2017, Standard Abbreviated 
Form of Agreement Between Owner and Contractor. The Owner or the Architect, as appropriate, shall require of the 
contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other parties 
enumerated herein.
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§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question, 
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential 
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.6.

§ 8.2 Mediation
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien 
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the 
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 Mediation, unless the parties mutually agree otherwise, shall be administered by the American Arbitration 
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this 
Agreement. The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the 
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation 
shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.3 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding 
dispute resolution shall be the following:
(Check the appropriate box.)

[    ] Arbitration pursuant to Section 8.3 of this Agreement

[  X  ] Litigation in a court of competent jurisdiction

[    ] Other: (Specify)

  

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent 
jurisdiction.

§ 8.3 Arbitration
§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any 
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, 
mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by 
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the 
date of the Agreement.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, 
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim, 
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations 
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall 
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any 
court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 
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permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided 
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this 
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9   TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be 
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of 
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give 
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the 
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of 
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any 
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the 
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of 
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the 
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time 
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party 
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the 
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the 
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services 
performed prior to termination, Reimbursable Expenses incurred, and all costs attributable to termination, including 
the costs attributable to the Architect’s termination of consultant agreements.

(Paragraphs deleted)
§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of 
Substantial Completion.

ARTICLE 10   MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located excluding that 
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the 
Federal Arbitration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A104–2017, Standard 
Abbreviated Form of Agreement Between Owner and Contractor.
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§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written 
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project 
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to 
the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates or consents, the proposed language of such 
certificates or consents shall be submitted to the Architect for review at least 14 days prior to the requested dates of 
execution. The Architect shall not be required to execute certificates or consents that would require knowledge, 
services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor 
of, a third party against either the Owner or Architect.

§ 10.6 The Architect shall have no responsibility for the discovery, presence, handling, removal or disposal of, or 
exposure of persons to, hazardous materials or toxic substances in any form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project 
among the Architect’s promotional and professional materials. However, the Architect’s materials shall not include 
information the Owner has identified in writing as confidential or proprietary. The Owner shall provide professional 
credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the 
termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§ 10.8 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining 
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the 
parties’ intentions and purposes in executing the Agreement.

ARTICLE 11   COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as 
follows:

.1 Stipulated Sum
(Insert amount)

(Paragraphs deleted)Refer to compensation in Exhibit A

§ 11.2 For Supplemental Services identified in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 
compensation apply.) 

Compensation for Supplemental Services will be based on hourly rates or a mutually agreed lump sum when 
authorized in writing by the Owner.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the 
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

Compensation for Additional Services shall be based on the attached Schedule of Hourly Rates or a mutually agreed 
lump sum upon Owner’s written authorization.

(Paragraphs deleted)
(Table deleted)
(Paragraphs deleted)
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§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth below. 
The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Refer to the attached Schedule of Hourly Rates

Employee or Category Rate
  

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services 
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as 
follows:

.1 Transportation and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites, 
and extranets;

.3 Permitting and other fees required by authorities having jurisdiction over the Project;

.4 Printing, reproductions, plots, and standard form documents;

.5 Postage, handling, and delivery;

.6 Expense of overtime work requiring higher than regular rates if authorized in advance by the Owner;

.7 Renderings, physical models, mock-ups, professional photography, and presentation materials 
requested by the Owner or required for the Project;

.8 Expense of professional liability insurance dedicated exclusively to this Project or the expense of 
additional insurance coverage or limits requested by the Owner in excess of that normally maintained 
by the Architect and the Architect’s consultants;

.9 All taxes levied on professional services and on reimbursable expenses;

.10 Site office expenses; and

.11 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect’s consultants plus fifteen percent ( 15 %) of the expenses incurred.

§ 11.9 Payments to the Architect

(Paragraphs deleted)
§ 11.9.2 Progress Payments
§ 11.9.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty ( 30 ) days after the 
invoice date shall bear interest at the legal rate prevailing from time to time at the principal place of business of the 
Architect.
(Paragraphs deleted)

§ 11.9.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated 
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work 
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.9.2.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on 
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12   SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

.1     Limitation of Architect’s Liability:  Architect shall procure and maintain insurance as required by and set forth in 
this Agreement.  Notwithstanding any other provisions of this Agreement, and to the fullest extent permitted by law, 
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the total liability in the aggregate, of Architect and Architect’s officers, directors, members, partners, agents, 
employees, and consultants to Owner, and anyone claiming by, through or under Owner for any and all claims, losses, 
costs, or damages whatsoever arising out of, resulting from, or in any way related to the Project or the Agreement from 
any cause or causes, including but not limited to the negligence, professional errors or omissions, strict liability, 
breach of contract, indemnity obligations, or warranty express or implied, of Architect or Architect’s officers, 
directors, members, partners, agents, employees, or consultants (hereafter "Owner Claims"), shall not exceed the total 
insurance proceeds paid on behalf of, or to Architect, by Architect’s insurers in settlement or satisfaction of Owner’s 
Claims under the terms and conditions of Architect’s insurance policies applicable thereto (excluding fees, costs and 
expenses of investigation, claims adjustment, defense, and appeal).

.2     Indemnification by Owner:  To the fullest extent permitted by law, Owner shall indemnify and hold harmless 
Architect and it’s officers, directors, members, partners, agents, employees, and consultants from and against any and 
all claims, costs, losses, and damages (including, but not limited to, all fees and charges of architects, engineers, 
attorney, and other professionals, and all court, arbitration, or other dispute resolution costs) arising out of, or relating 
to the Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, 
death, or to injury to, or destruction of, tangible property (other than the Work itself), including the loss of use 
resulting therefrom, but only to the extent caused by any negligent act or omission of Owner or Owner’s officers, 
directors, members, partners, agents, employees, consultants, or others retained by or under contract to the Owner with 
respect to this Agreement or to the Project.
.3     Architect agrees to comply with Executive Order 11246, as amended, Section 503 of the Rehabilitation Act of 
1973, as amended, and the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, 38 U.S.C. 4212, 
and their implementing regulations at 41 CFR Chapter 60-741.5(a) and 41 CFR Chapter 60-300.5(a). These 
regulations prohibit discrimination against qualified individuals on the basis of disability or protected veteran status 
and requires affirmative action by Architect to employ and advance in employment qualified individuals with 
disabilities and qualified protected veterans.

ARTICLE 13   SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
.1 AIA Document B104™–2017, Standard Abbreviated Form of Agreement Between Owner and 

Architect

(Paragraph deleted)
.3 Exhibits:

(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits identified 
in Section 4.1.)

Exhibit A – Project scope, schedule, and compensation  

.4 Other documents:
(List other documents, if any, including additional scopes of service forming part of the Agreement.)

Certificates of Insurance
Schedule of Hourly Rates
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This Agreement entered into as of the day and year first written above.

OWNER (Signature) ARCHITECT (Signature)

Jason Day, Chairman of the Board
Washington County Representative Ronald G. Helton, PE, Chairman
(Printed name and title) (Printed name, title, and license number, if required)

   OWNER (Signature)
William J. Shrewsbury, Purchasing Director

   (Printed name and title)

_________________________________



 

 
 

 
ENGINEERS     ARCHITECTS   
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EXHIBIT A 
 

Daniel Boone High School 
Football/Track Grandstands Repair or Replacement 

 
 
PROJECT UNDERSTANDING 
 
Washington County Department of Education (WCDE) desires to solicit bids from contractors to repair or 
replace the permanent home side football stadium grandstands at David Crockett High School (DCHS) and 
Daniel Boone High School (DBHS). The approximate grandstand seating capacity for each stadium is 2,400. 
The existing press boxes are approximately 500 square feet each. 
 
The existing grandstands at DCHS and DBHS are constructed with concrete double tee members 
supported by concrete masonry walls on conventional concrete footings. The existing conditions, as well 
as some interim repairs over the years, are described in reports prepared by Thompson & Litton, Inc. 
dated February 26, 2021 (DCHS) and November 5, 2020 (DBHS).  
 
The estimated probable construction costs of repairs, demolition of former storage/dressing/locker area, 
a new 500 sq ft storage building (no heat, cool, or power) and new associated drainage at DBHS is 
approximately $275,000. The construction and bidding market environment are currently volatile 
regarding material availability, lead times, and the availability of labor resources. The combination of 
these volatile conditions can cause unanticipated cost increases and delays. 
 
New grandstands to replace the existing grandstands would include the following: 
 

• Pre-engineered assembly of aluminum treads and partially closed risers for drainage in 
approximately 15 tiers. 

• Aluminum bench seating with a capacity of 2,000 seats, molded seating for 400 seats. 

• Steel and aluminum support framing resting upon new concrete piers and footings. 

• Grandstands would include code-compliant guardrails, handrails, aisles treads, and risers. 

• First tier of seating would be elevated approximately 48” above grade and would include ADA 
wheelchair accessible spectator and companion seating. The first tier will be accessible with 
ramps and stairs. 

• A modular/pre-engineered press box will include space for media, flanked on either side by home 
and visitor coaches’ spaces. The roof will be constructed to be a media and video platform 
including guardrails and access stair. The press box will be heated and cooled. It will include 
counters, operable windows, LED lighting, power, data, and connection to existing public address 
audio. 

• The ground under the stands will be covered with stone on filter fabric. It will be surrounded with 
8-foot-tall vinyl-coated chain link fencing and gates for maintenance access. 

• The existing grandstands and press boxes will be demolished. 
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The estimated range of probable construction costs for the new grandstand at DBHS is approximately 
$1,350,000 to $1,550,000. Again, construction and bidding market environment are currently volatile 
regarding material availability, lead times, and the availability of labor resources. The combination of 
these volatile conditions can cause unanticipated cost increases and delays. 
 
PROFESSIONAL SERVICES 
 
Professional services include preparation of construction documents, provide bidding phase services, and 
performing construction contract administration. The design services for the new pre-engineered 
grandstand and press box would be prototypical and site adapted at each site. The construction contract 
administration services are based upon the anticipated duration of repairs (if that option is chosen) and 
will be 90 days and run concurrently at each school. The anticipated duration for the demolition and new 
construction is based upon eight (8) months construction running concurrently at each school. Details of 
proposed professional services are included in the AIA B104-2017 Standard Abbreviated Form of 
Agreement Between Owner and Architect. 
 
Professional services also include: 
 

• Submittal of the construction documents to the Tennessee State Fire Marshal. 

• Design and specification for Erosion & Sediment Control. 

• Four design meetings (two at each school) with WCDE and school representatives. 

• Monthly construction progress meetings. 
 
Additional professional services when authorized: 
 

• Topographical survey immediate to the grandstands area to design drainage, tie in grades, set 
foundation elevations, and establish control(s). 

• Geotechnical subsurface investigation to determine soil bearing conditions and recommended 
foundation design parameters including any site soil/or subgrade remediation requirements. 

 
Professional Services NOT included: 
 

• Stormwater Pollution Prevention Plan(s) based upon disturbed area exceeding one acre in 
accordance with Tennessee Department of Environment and Conservation (TDEC). 

• Detailed cost estimates. 

• Value engineering. 

• As-built measured drawings. 
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SCHEDULE 
 
Prepare Construction Documents including WCDE reviews 90 Calendar Days 
Bidding & Construction Contract Award 45 Calendar Days 
Construction Contract Administration 
 Simultaneous Repairs at DCHS and DBHS 90 Calendar Days after Notice to Proceed 
 Demolition and Construction of New Grandstands    8 Months after Notice to Proceed 
 
PROFESSIONAL SERVICES COMPENSATION 
 
Prepare Construction Documents for Repairs and Storage Building $18,000 Lump Sum 
Prepare Construction Documents for Demolition and New Grandstands $45,000 Lump Sum 
Bidding Phase Services       $  4,000 Lump Sum 
Construction Contract Administration for Repairs and Storage  
     Building (3 months)       $  6,000 Lump Sum 
Construction Contract Administration for Demolition and  

New Grandstands (5 additional months)    $15,000 Lump Sum 
 

Total    $88,000 Lump Sum 
 
ADDITIONAL SERVICES COMPENSATION 
 
Geotechnical Investigation and Report     $  6,000 Not to Exceed 
Topographical Survey       $  5,500 Not to Exceed 
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PAGE 1

AGREEMENT made as of the Fourteenth day of April in the year Two Thousand, Twenty-One

…

Washington County Department of Education  
405 W. College Street
Jonesborough, Tennessee 37657

…

Thompson & Litton, Inc.  
P.O. Box 1909
207 E. Main Street, Suite 3C (37604)
Johnson City, Tennessee 37605

…

Repair or replacement of football grandstands at Daniel Boone High School. Refer to Exhibit A.

…

T&L Project #15714-00
PAGE 2

Refer to Exhibit A

…

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will use AIA Document E203™–2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and 
exchange of digital data.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 
governing the use of, and reliance on, the information contained in the model and without having those protocols set 
forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite 
AIA Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying 
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors 
to, the building information model, and each of their agents and employees.

PAGE 3
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Refer to attached Certificate of Insurance

…

Refer to attached Certificate of Insurance

…

Refer to attached Certificate of Insurance

…

Refer to attached Certificate of Insurance

…

§ 3.2 Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws, 
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall discuss with the Owner the Owner’s program, schedule, budget for the Cost of the Work, 
Project site, and alternative approaches to design and construction of the Project. The Architect shall reach an 
understanding with the Owner regarding the Project requirements.

§ 3.2.3 The Architect shall consider the relative value of alternative materials, building systems and equipment, 
together with other considerations based on program, aesthetics, and any sustainable objectives, in developing a 
design for the Project that is consistent with the Owner’s schedule and budget for the Cost of the Work.

§ 3.2.4 Based on the Project requirements, the Architect shall prepare Design Documents for the Owner’s approval 
consisting of drawings and other documents appropriate for the Project and the Architect shall prepare and submit to 
the Owner an estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.2.5 The Architect shall submit the Design Documents to the Owner, and request the Owner’s approval.

§ 3.3.1 Based on the Owner’s approval of the Design Documents, the The Architect shall prepare for the Owner’s 
approval Construction Documents consisting of Drawings and Specifications setting forth in detail the requirements 
for the construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the 
Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other similar 
submittals, which the Architect shall review in accordance with Section 3.4.4.
PAGE 5

No additional provisions
PAGE 6

§ 4.2.2 The Architect has included in Basic Services  (    ) monthly visits to the site by the Architect during 
construction. The Architect shall conduct site visits in excess of that amount as an Additional Service. Refer to Exhibit 
A for number of monthly site visits.

…

§ 4.2.4 If the services covered by this Agreement have not been completed within twelve ( 12 ) months of the date of 
this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be 
compensated as Additional Services.

…
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§ 5.3 The Owner shall Architect, with Owner authorization, will furnish surveys to describe physical characteristics, 
legal limitations and utility locations for the site of the Project; a written legal description of the site; and services of 
geotechnical engineers or other consultants, and services of geotechnical engineers, when the Architect requests such 
services and demonstrates that they are reasonably required by the scope of the Project.
PAGE 9

[  X  ] Litigation in a court of competent jurisdiction
PAGE 10

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience 
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the 
Architect the following fees:
(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or 
licensing fee.)

.1 Termination Fee:

  

.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

  

PAGE 11

.2 Percentage Basis
(Insert percentage value)

   (   ) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section 11.6.

.3 Other
(Describe the method of compensation)

Refer to compensation in Exhibit A

…

Compensation for Supplemental Services will be based on hourly rates or a mutually agreed lump sum when 
authorized in writing by the Owner.

…

Compensation for Additional Services shall be based on the attached Schedule of Hourly Rates or a mutually agreed 
lump sum upon Owner’s written authorization.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in 
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus    percent (   %), or as follows:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the 
compensation for each phase of services shall be as follows:
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Design Phase percent  (   %)
Construction Documents 
Phase

percent  (   %)

Construction Phase percent  (   %)
  
Total Basic Compensation one hundred percent  ( 100 %)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of 
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent 
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on 
subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not 
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on 
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services 
performed whether or not the Construction Phase is commenced.

PAGE 12

Refer to the attached Schedule of Hourly Rates

…

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect’s consultants plus fifteen percent ( 15 %) of the expenses incurred.

…

§ 11.9.1 Initial Payment
An initial payment of    ($    ) shall be made upon execution of this Agreement and is the minimum payment under this 
Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.9.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty ( 30 ) days after the 
invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time 
to time at the principal place of business of the Architect.
(Insert rate of monthly or annual interest agreed upon.)

   %   

…

.1     Limitation of Architect’s Liability:  Architect shall procure and maintain insurance as required by and set forth in 
this Agreement.  Notwithstanding any other provisions of this Agreement, and to the fullest extent permitted by law, 
the total liability in the aggregate, of Architect and Architect’s officers, directors, members, partners, agents, 
employees, and consultants to Owner, and anyone claiming by, through or under Owner for any and all claims, losses, 
costs, or damages whatsoever arising out of, resulting from, or in any way related to the Project or the Agreement from 
any cause or causes, including but not limited to the negligence, professional errors or omissions, strict liability, 
breach of contract, indemnity obligations, or warranty express or implied, of Architect or Architect’s officers, 
directors, members, partners, agents, employees, or consultants (hereafter "Owner Claims"), shall not exceed the total 
insurance proceeds paid on behalf of, or to Architect, by Architect’s insurers in settlement or satisfaction of Owner’s 
Claims under the terms and conditions of Architect’s insurance policies applicable thereto (excluding fees, costs and 
expenses of investigation, claims adjustment, defense, and appeal).

.2     Indemnification by Owner:  To the fullest extent permitted by law, Owner shall indemnify and hold harmless 
Architect and it’s officers, directors, members, partners, agents, employees, and consultants from and against any and 
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all claims, costs, losses, and damages (including, but not limited to, all fees and charges of architects, engineers, 
attorney, and other professionals, and all court, arbitration, or other dispute resolution costs) arising out of, or relating 
to the Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, 
death, or to injury to, or destruction of, tangible property (other than the Work itself), including the loss of use 
resulting therefrom, but only to the extent caused by any negligent act or omission of Owner or Owner’s officers, 
directors, members, partners, agents, employees, consultants, or others retained by or under contract to the Owner with 
respect to this Agreement or to the Project.
.3     Architect agrees to comply with Executive Order 11246, as amended, Section 503 of the Rehabilitation Act of 
1973, as amended, and the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, 38 U.S.C. 4212, 
and their implementing regulations at 41 CFR Chapter 60-741.5(a) and 41 CFR Chapter 60-300.5(a). These 
regulations prohibit discrimination against qualified individuals on the basis of disability or protected veteran status 
and requires affirmative action by Architect to employ and advance in employment qualified individuals with 
disabilities and qualified protected veterans.
PAGE 13

.2 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 
indicated below:

(Insert the date of the E203–2013 incorporated into this agreement.)

…

Exhibit A – Project scope, schedule, and compensation  

…

(List other documents, if any, including additional scopes of service forming part of the Agreement.)

Certificates of Insurance
Schedule of Hourly Rates

PAGE 14

Jason Day, Chairman of the Board
Washington County Representative Ronald G. Helton, PE, Chairman

…

   OWNER (Signature)
William J. Shrewsbury, Purchasing Director

   (Printed name and title)
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Certification of Document’s Authenticity
AIA® ™  – 2003 Document D401

I, Carl C. Gutschow, AIA, NCARB, LEED AP, hereby certify, to the best of my knowledge, information and belief, 
that I created the attached final document simultaneously with its associated Additions and Deletions Report and this 
certification at 15:29:20 ET on 04/14/2021 under Order No. 4156714844 from AIA Contract Documents software and 
that in preparing the attached final document I made no changes to the original text of AIA® Document B104™ – 
2017, Standard Abbreviated Form of Agreement Between Owner and Architect, as published by the AIA in its 
software, other than those additions and deletions shown in the associated Additions and Deletions Report.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)

Director of Architecture/Associate

April 14, 2021
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

AGREEMENT made as of the Fourteenth day of April in the year Two Thousand, 
Twenty-One
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

Washington County Department of Education  
405 W. College Street
Jonesborough, Tennessee 37657

and the Architect:
(Name, legal status, address and other information)

Thompson & Litton, Inc.  
P.O. Box 1909
207 E. Main Street, Suite 3C (37604)
Johnson City, Tennessee 37605

for the following Project:
(Name, location and detailed description)

Repair or replacement of football grandstands at David Crockett High School. Refer to 
Exhibit A.

T&L Project #15806-00

The Owner and Architect agree as follows.
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ARTICLE 1   INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth below:
(State below details of the Project’s site and program, Owner’s contractors and consultants, Architect’s consultants, 
Owner’s budget for the Cost of the Work, and other information relevant to the Project.)

Refer to Exhibit A

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such 
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the 
schedule, the Architect’s services and the Architect’s compensation. The Owner shall adjust the Owner’s budget for 
the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to accommodate 
material changes in the Initial Information.

(Paragraphs deleted)
ARTICLE 2   ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services set forth in this Agreement consistent with the professional 
skill and care ordinarily provided by architects practicing in the same or similar locality under the same or similar 
circumstances. The Architect shall perform its services as expeditiously as is consistent with such professional skill 
and care and the orderly progress of the Project.

§ 2.2 The Architect shall maintain the following insurance until termination of this Agreement. If any of the 
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall 
pay the Architect as set forth in Section 11.8:
(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if 
any.)

.1 General Liability
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Refer to attached Certificate of Insurance

.2 Automobile Liability

Refer to attached Certificate of Insurance

.3 Workers’ Compensation

Refer to attached Certificate of Insurance

.4 Professional Liability

Refer to attached Certificate of Insurance

ARTICLE 3   SCOPE OF ARCHITECT’S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary 
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or 
Additional Services.

§ 3.1.1 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s 
consultants. The Architect shall be entitled to rely on (1) the accuracy and completeness of the services and 
information furnished by the Owner and (2) the Owner’s approvals. The Architect shall provide prompt written notice 
to the Owner if the Architect becomes aware of any error, omission, or inconsistency in such services or information.

§ 3.1.2 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a 
schedule for the performance of the Architect’s services. Once approved by the Owner, time limits established by the 
schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the Owner’s approval, 
the Architect shall adjust the schedule, if necessary, as the Project proceeds until the commencement of construction.

§ 3.1.3 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents 
required for the approval of governmental authorities having jurisdiction over the Project.

(Paragraphs deleted)
§ 3.3 Construction Documents Phase Services
§ 3.3.1 The Architect shall prepare for the Owner’s approval Construction Documents consisting of Drawings and 
Specifications setting forth in detail the requirements for the construction of the Work. The Owner and Architect 
acknowledge that in order to construct the Work the Contractor will provide additional information, including Shop 
Drawings, Product Data, Samples and other similar submittals, which the Architect shall review in accordance with 
Section 3.4.4.

§ 3.3.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over 
the Project into the Construction Documents.

§ 3.3.3 The Architect shall submit the Construction Documents to the Owner, update the estimate for the Cost of the 
Work and advise the Owner of any adjustments to the estimate of the Cost of the Work, take any action required under 
Section 6.5, and request the Owner’s approval.

§ 3.3.4 The Architect, following the Owner’s approval of the Construction Documents and of the latest estimate of the 
Cost of the Work, shall assist the Owner in obtaining bids or proposals and awarding and preparing contracts for 
construction.
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§ 3.4 Construction Phase Services
§ 3.4.1 General
§ 3.4.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth 
below and in AIA Document A104™–2017, Standard Abbreviated Form of Agreement Between Owner and 
Contractor. If the Owner and Contractor modify AIA Document A104–2017, those modifications shall not affect the 
Architect’s services under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.4.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect 
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall 
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or 
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible 
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The 
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge 
of and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing 
portions of the Work.

§ 3.4.1.3 Subject to Section 4.2, the Architect’s responsibility to provide Construction Phase Services commences 
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate for 
Payment.

§ 3.4.2 Evaluations of the Work
§ 3.4.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required in 
Section 4.2.2, to become generally familiar with the progress and quality of the portion of the Work completed, and to 
determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, 
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work 
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known deviations 
from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies observed in the 
Work.

§ 3.4.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents and has the 
authority to require inspection or testing of the Work.

§ 3.4.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.4.2.4 When making such interpretations and decisions, the Architect shall endeavor to secure faithful performance 
by both Owner and Contractor, shall not show partiality to either, and shall not be liable for results of interpretations or 
decisions rendered in good faith.

§ 3.4.2.5 The Architect shall render initial decisions on Claims between the Owner and Contractor as provided in the 
Contract Documents.

§ 3.4.3 Certificates for Payment to Contractor
§ 3.4.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such 
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the 
Architect’s evaluation of the Work as provided in Section 3.4.2 and on the data comprising the Contractor’s 
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has 
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the 
Contractor is entitled to payment in the amount certified.

§ 3.4.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from 



Init.

/

AIA Document B104™  –  20 17 .  Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American 
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This document was 
produced by AIA software at 15:49:17 ET on 04/14/2021 under Order No.4156714844 which expires on 03/10/2022, is not for resale, is licensed for one-time use 
only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1701529939)

5

Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, 
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract 
Sum.

§ 3.4.4 Submittals
§ 3.4.4.1 The Architect shall review and approve, or take other appropriate action, upon the Contractor’s submittals 
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. Review of such submittals is not for 
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and 
installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review 
shall not constitute approval of safety precautions or any construction means, methods, techniques, sequences or 
procedures.

§ 3.4.4.2 If the Contract Documents specifically require the Contractor to provide professional design services or 
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the 
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take 
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the 
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted 
to the Architect. The review shall be for the limited purpose of checking for conformance with information given and 
the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and shall not be 
responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or provided by 
such design professionals.

§ 3.4.4.3 The Architect shall review and respond to written requests for information about the Contract Documents. 
The Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise 
with reasonable promptness.

§ 3.4.5 Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and 
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to Section 4.2.3, the 
Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval and execution in 
accordance with the Contract Documents.

§ 3.4.6 Project Completion
The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date of final 
completion; issue Certificates of Substantial Completion; forward to the Owner, for the Owner’s review and records, 
written warranties and related documents required by the Contract Documents and received from the Contractor; and 
issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the Architect’s 
knowledge, information, and belief, the Work complies with the requirements of the Contract Documents.

ARTICLE 4   SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemental Services are not included in Basic Services but may be required for the Project. The Architect shall 
provide the Supplemental Services indicated below, and the Owner shall compensate the Architect as provided in 
Section 11.2. Supplemental Services may include programming, site evaluation and planning, environmental studies, civil 
engineering, landscape design, telecommunications/data, security, measured drawings of existing conditions, coordination 
of separate contractors or independent consultants, detailed cost estimates, on-site project representation beyond 
requirements of Section 4.2.2, value analysis, interior architectural design, tenant related services, preparation of record 
drawings, commissioning, sustainable project services, and any other services not otherwise included in this Agreement.
(Identify below the Supplemental Services that the Architect is required to provide and insert a description of each 
Supplemental Service, if not further described in an exhibit attached to this document.)

No additional provisions

§ 4.2 The Architect may provide Additional Services after execution of this Agreement without invalidating the 
Agreement. Upon recognizing the need to perform Additional Services, the Architect shall notify the Owner. The 
Architect shall not provide the Additional Services until the Architect receives the Owner’s written authorization. 
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Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this 
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3.

§ 4.2.1 The Architect shall provide services necessitated by a change in the Initial Information, changes in previous 
instructions or approvals given by the Owner, or a material change in the Project including size; quality; complexity; 
the Owner’s schedule or budget for Cost of the Work; or procurement or delivery method as an Additional Service.

§ 4.2.2 The Architect has included in Basic Services  monthly visits to the site by the Architect during construction. 
The Architect shall conduct site visits in excess of that amount as an Additional Service. Refer to Exhibit A for number 
of monthly site visits.

§ 4.2.3 The Architect shall, as an Additional Service, provide services made necessary by a Contractor’s proposed 
change in the Work. The Architect shall prepare revisions to the Architect’s Instruments of Service necessitated by 
Change Orders and Construction Change Directives as an Additional Service.

§ 4.2.4 If the services covered by this Agreement have not been completed within twelve ( 12 ) months of the date of 
this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be 
compensated as Additional Services.

ARTICLE 5   OWNER’S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project, including a written program which shall set forth the 
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility, 
expandability, special equipment, systems and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work 
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs. 
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until 
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the 
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the 
Project’s scope and quality.

§ 5.3 The Architect, with Owner authorization, will furnish surveys to describe physical characteristics, legal 
limitations and utility locations for the site of the Project; and services of geotechnical engineers, when the Architect 
requests such services and demonstrates that they are reasonably required by the scope of the Project.

§ 5.4 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. 
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the 
Owner and the Owner’s consultants. The Owner shall require that its consultants and contractors maintain insurance, 
including professional liability insurance, as appropriate to the services or work provided.

§ 5.5 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests; tests for air and water pollution; and tests for hazardous materials.

§ 5.6 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.7 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or 
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.8 The Owner shall endeavor to communicate with the Contractor through the Architect about matters arising out 
of or relating to the Contract Documents.

§ 5.9 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall 
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.
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§ 5.10 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested 
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6   COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all 
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs, 
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment, 
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the 
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that 
are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout 
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work, 
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the 
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the 
Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of 
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot 
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of 
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design, 
bidding and price escalation; to determine what materials, equipment, component systems and types of construction 
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the 
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the 
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar 
conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work, the Architect shall 
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1, as a Supplemental Service.

§ 6.4 If, through no fault of the Architect, construction procurement activities have not commenced within 90 days 
after the Architect submits the Construction Documents to the Owner the Owner’s budget for the Cost of the Work 
shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the 
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or 
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s current budget for the Cost of the Work at the conclusion of the Construction Documents Phase 
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

.4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce 
the Cost of the Work; or

.5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as 
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction 
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to modify 
the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s budget for the 
Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner shall compensate the 
Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the Architect’s services shall 
be without additional compensation. In any event, the Architect’s modification of the Construction Documents shall be 
the limit of the Architect’s responsibility under this Article 6.
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ARTICLE 7   COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit 
such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official 
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in 
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and 
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the 
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums when due 
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s 
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the 
Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate 
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established 
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the 
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section 
7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of 
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising 
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the 
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of 
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the 
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully 
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied 
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license 
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the 
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s 
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this 
Agreement.

ARTICLE 8   CLAIMS AND DISPUTES
§ 8.1 General
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or 
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding 
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any 
case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all 
claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against 
each other and against the contractors, consultants, agents, and employees of the other, for damages, except such rights 
as they may have to the proceeds of such insurance as set forth in AIA Document A104–2017, Standard Abbreviated 
Form of Agreement Between Owner and Contractor. The Owner or the Architect, as appropriate, shall require of the 
contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other parties 
enumerated herein.
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§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question, 
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential 
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.6.

§ 8.2 Mediation
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien 
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the 
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 Mediation, unless the parties mutually agree otherwise, shall be administered by the American Arbitration 
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this 
Agreement. The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the 
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation 
shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.3 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding 
dispute resolution shall be the following:
(Check the appropriate box.)

[    ] Arbitration pursuant to Section 8.3 of this Agreement

[  X  ] Litigation in a court of competent jurisdiction

[    ] Other: (Specify)

  

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent 
jurisdiction.

§ 8.3 Arbitration
§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any 
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, 
mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by 
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the 
date of the Agreement.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, 
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim, 
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations 
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall 
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any 
court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 
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permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided 
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this 
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE 9   TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be 
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of 
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give 
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the 
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of 
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any 
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the 
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of 
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the 
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time 
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party 
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the 
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the 
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services 
performed prior to termination, Reimbursable Expenses incurred, and all costs attributable to termination, including 
the costs attributable to the Architect’s termination of consultant agreements.

(Paragraphs deleted)
§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of 
Substantial Completion.

ARTICLE 10   MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located excluding that 
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the 
Federal Arbitration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A104–2017, Standard 
Abbreviated Form of Agreement Between Owner and Contractor.
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§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written 
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project 
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to 
the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates or consents, the proposed language of such 
certificates or consents shall be submitted to the Architect for review at least 14 days prior to the requested dates of 
execution. The Architect shall not be required to execute certificates or consents that would require knowledge, 
services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor 
of, a third party against either the Owner or Architect.

§ 10.6 The Architect shall have no responsibility for the discovery, presence, handling, removal or disposal of, or 
exposure of persons to, hazardous materials or toxic substances in any form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project 
among the Architect’s promotional and professional materials. However, the Architect’s materials shall not include 
information the Owner has identified in writing as confidential or proprietary. The Owner shall provide professional 
credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the 
termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§ 10.8 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining 
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the 
parties’ intentions and purposes in executing the Agreement.

ARTICLE 11   COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as 
follows:

.1 Stipulated Sum
(Insert amount)

(Paragraphs deleted)Refer to compensation in Exhibit A

§ 11.2 For Supplemental Services identified in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 
compensation apply.) 

Compensation for Supplemental Services will be based on hourly rates or a mutually agreed lump sum when 
authorized in writing by the Owner.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the 
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

Compensation for Additional Services shall be based on the attached Schedule of Hourly Rates or a mutually agreed 
lump sum upon Owner’s written authorization.

(Paragraphs deleted)
(Table deleted)
(Paragraphs deleted)
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§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth below. 
The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Refer to the attached Schedule of Hourly Rates

Employee or Category Rate
  

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services 
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as 
follows:

.1 Transportation and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites, 
and extranets;

.3 Permitting and other fees required by authorities having jurisdiction over the Project;

.4 Printing, reproductions, plots, and standard form documents;

.5 Postage, handling, and delivery;

.6 Expense of overtime work requiring higher than regular rates if authorized in advance by the Owner;

.7 Renderings, physical models, mock-ups, professional photography, and presentation materials 
requested by the Owner or required for the Project;

.8 Expense of professional liability insurance dedicated exclusively to this Project or the expense of 
additional insurance coverage or limits requested by the Owner in excess of that normally maintained 
by the Architect and the Architect’s consultants;

.9 All taxes levied on professional services and on reimbursable expenses;

.10 Site office expenses; and

.11 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect’s consultants plus fifteen percent ( 15 %) of the expenses incurred.

§ 11.9 Payments to the Architect

(Paragraphs deleted)
§ 11.9.2 Progress Payments
§ 11.9.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty ( 30 ) days after the 
invoice date shall bear interest at the legal rate prevailing from time to time at the principal place of business of the 
Architect.
(Paragraphs deleted)

§ 11.9.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated 
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work 
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.9.2.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on 
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12   SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

.1     Limitation of Architect’s Liability:  Architect shall procure and maintain insurance as required by and set forth in 
this Agreement.  Notwithstanding any other provisions of this Agreement, and to the fullest extent permitted by law, 
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the total liability in the aggregate, of Architect and Architect’s officers, directors, members, partners, agents, 
employees, and consultants to Owner, and anyone claiming by, through or under Owner for any and all claims, losses, 
costs, or damages whatsoever arising out of, resulting from, or in any way related to the Project or the Agreement from 
any cause or causes, including but not limited to the negligence, professional errors or omissions, strict liability, 
breach of contract, indemnity obligations, or warranty express or implied, of Architect or Architect’s officers, 
directors, members, partners, agents, employees, or consultants (hereafter "Owner Claims"), shall not exceed the total 
insurance proceeds paid on behalf of, or to Architect, by Architect’s insurers in settlement or satisfaction of Owner’s 
Claims under the terms and conditions of Architect’s insurance policies applicable thereto (excluding fees, costs and 
expenses of investigation, claims adjustment, defense, and appeal).

.2     Indemnification by Owner:  To the fullest extent permitted by law, Owner shall indemnify and hold harmless 
Architect and it’s officers, directors, members, partners, agents, employees, and consultants from and against any and 
all claims, costs, losses, and damages (including, but not limited to, all fees and charges of architects, engineers, 
attorney, and other professionals, and all court, arbitration, or other dispute resolution costs) arising out of, or relating 
to the Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, 
death, or to injury to, or destruction of, tangible property (other than the Work itself), including the loss of use 
resulting therefrom, but only to the extent caused by any negligent act or omission of Owner or Owner’s officers, 
directors, members, partners, agents, employees, consultants, or others retained by or under contract to the Owner with 
respect to this Agreement or to the Project.
.3     Architect agrees to comply with Executive Order 11246, as amended, Section 503 of the Rehabilitation Act of 
1973, as amended, and the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, 38 U.S.C. 4212, 
and their implementing regulations at 41 CFR Chapter 60-741.5(a) and 41 CFR Chapter 60-300.5(a). These 
regulations prohibit discrimination against qualified individuals on the basis of disability or protected veteran status 
and requires affirmative action by Architect to employ and advance in employment qualified individuals with 
disabilities and qualified protected veterans.

ARTICLE 13   SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
.1 AIA Document B104™–2017, Standard Abbreviated Form of Agreement Between Owner and 

Architect

(Paragraphs deleted)
.3 Exhibits:

(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits identified 
in Section 4.1.)

Exhibit A – Project scope, schedule, and compensation  

.4 Other documents:
(List other documents, if any, including additional scopes of service forming part of the Agreement.)

Certificates of Insurance
Schedule of Hourly Rates



Init.

/

AIA Document B104™  –  20 17 .  Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American 
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This document was 
produced by AIA software at 15:49:17 ET on 04/14/2021 under Order No.4156714844 which expires on 03/10/2022, is not for resale, is licensed for one-time use 
only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1701529939)

14

This Agreement entered into as of the day and year first written above.

OWNER (Signature) ARCHITECT (Signature)

Jason Day, Chairman of the Board
Washington County Representative Ronald G. Helton, PE, Chairman
(Printed name and title) (Printed name, title, and license number, if required)

    OWNER (Signature)
   William J. Shrewsbury, Purchasing Director

   (Printed name and title)

________________________________



 

 
 

 
ENGINEERS     ARCHITECTS   

 

T&L    207 E. Main Street, Suite 3C (37604)    P.O. Box 1909    Johnson City, TN 37605    tel: 423.928.1175    www.T-L.com 

EXHIBIT A 
 

David Crockett High School 
Football/Track Grandstands Repair or Replacement 

 
PROJECT UNDERSTANDING 
 
Washington County Department of Education (WCDE) desires to solicit bids from contractors to repair or 
replace the permanent home side football stadium grandstands at David Crockett High School (DCHS) and 
Daniel Boone High School (DBHS). The approximate grandstand seating capacity for each stadium is 2,400. 
The existing press boxes are approximately 500 square feet each. 
 
The existing grandstands at DCHS and DBHS are constructed with concrete double tee members 
supported by concrete masonry walls on conventional concrete footings. The existing conditions, as well 
as some interim repairs over the years, are described in reports prepared by Thompson & Litton, Inc. 
dated February 26, 2021 (DCHS) and November 5, 2020 (DBHS). 
 
The estimated probable construction cost of repairs at DCHS is approximately $350,000. The construction 
and bidding market environment are currently volatile regarding material availability, lead times, and the 
availability of labor resources. The combination of these volatile conditions can cause unanticipated cost 
increases and delays. 
 
New grandstands to replace the existing grandstands would include the following: 
 

• Pre-engineered assembly of aluminum treads and partially closed risers for drainage in 
approximately 15 tiers. 

• Aluminum bench seating with a capacity of 2,000 seats, molded seating for 400 seats. 

• Steel and aluminum support framing resting upon new concrete piers and footings. 

• Grandstands would include code-compliant guardrails, handrails, aisles treads and risers. 

• First tier of seating would be elevated approximately 48” above grade and would include ADA 
wheelchair accessible spectator and companion seating. The first tier will be accessible with 
ramps and stairs. 

• A modular/pre-engineered press box will include space for media, flanked on either side by home 
and visitor coaches’ spaces. The roof will be constructed to be a media and video platform 
including guardrails and access stair. The press box will be heated and cooled. It will include 
counters, operable windows, LED lighting, power, data, and connection to existing public address 
audio. 

• The ground under the stands will be covered with stone on filter fabric. It will be surrounded with 
8-foot-tall vinyl-coated chain link fencing and gates for maintenance access. 

• The existing grandstands and press boxes will be demolished. 
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The estimated range of probable construction costs for the new grandstand at DCHS is approximately 
$1,550,000. Again, construction and bidding market environment are currently volatile regarding material 
availability, lead times, and the availability of labor resources. The combination of these volatile conditions 
can cause unanticipated cost increases and delays. 
 
PROFESSIONAL SERVICES 
 
Professional services include preparation of construction documents, provide bidding phase services, and 
performing construction contract administration. The design services for the new pre-engineered 
grandstand and press box would be prototypical and site adapted at each site. The construction contract 
administration services are based upon the anticipated duration of repairs (if that option is chosen) and 
will be 90 days and run concurrently at each school. The anticipated duration for the demolition and new 
construction is based upon eight (8) months construction running concurrently at each school.  
 
Details of proposed professional services are included in the AIA B104-2017 Standard Abbreviated Form 
of Agreement Between Owner and Architect. 
 
Professional services also include: 
 

• Submittal of the construction documents to the Tennessee State Fire Marshal. 

• Design and specification for Erosion & Sediment Control. 

• Four design meetings (two at each school) with WCDE and school representatives. 

• Monthly construction progress meetings. 
 
Additional professional services when authorized: 
 

• Topographical survey immediate to the grandstands area to design drainage, tie in grades, set 
foundation elevations, and establish control(s). 

• Geotechnical subsurface investigation to determine soil bearing conditions and recommended 
foundation design parameters including any site soil/or subgrade remediation requirements. 

 
Professional Services NOT included: 
 

• Stormwater Pollution Prevention Plan(s) based upon disturbed area exceeding one acre in 
accordance with Tennessee Department of Environment and Conservation (TDEC). 

• Detailed cost estimates. 

• Value engineering. 

• As-built measured drawings. 
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SCHEDULE 
 
Prepare Construction Documents including WCDE Reviews 90 Calendar Days 
Bidding and Construction Contract Award 45 Calendar Days 
Construction Contract Administration 

Simultaneous Repairs at DCHS and DBHS 90 Calendar Days after Notice to Proceed 
Demolition and Construction of New Grandstands   8 Months after Notice to Proceed 

 
PROFESSIONAL SERVICES COMPENSATION 
 
Prepare Construction Documents for Repairs   $15,000 Lump Sum 
 
Prepare Construction Documents for Demolition  
and Design Prototypical Pre-Engineered New Grandstands  
Site Adapted at the Two Schools    $45,000 Lump Sum 
 
Bidding Phase Services      $  4,000 Lump Sum 
 
Construction Contract Administration for Repairs (3 months) $  6,000 Lump Sum 
 
Construction Contract Administration for Demolition  
and New Grandstands (5 additional months)   $15,000 Lump Sum 
 
    Total    $85,000 Lump Sum 

 
ADDITIONAL SERVICES COMPENSATION 
 
Geotechnical Investigation and Report    $  6,000 Not to Exceed 
Topographical Survey      $  5,750 Not to Exceed 
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PAGE 1

AGREEMENT made as of the Fourteenth day of April in the year Two Thousand, Twenty-One

…

Washington County Department of Education  
405 W. College Street
Jonesborough, Tennessee 37657

…

Thompson & Litton, Inc.  
P.O. Box 1909
207 E. Main Street, Suite 3C (37604)
Johnson City, Tennessee 37605

…

Repair or replacement of football grandstands at David Crockett High School. Refer to Exhibit A.

…

T&L Project #15806-00
PAGE 2

Refer to Exhibit A

…

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will use AIA Document E203™–2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and 
exchange of digital data.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 
governing the use of, and reliance on, the information contained in the model and without having those protocols set 
forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite 
AIA Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying 
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors 
to, the building information model, and each of their agents and employees.

PAGE 3
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Refer to attached Certificate of Insurance

…

Refer to attached Certificate of Insurance

…

Refer to attached Certificate of Insurance

…

Refer to attached Certificate of Insurance

…

§ 3.2 Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws, 
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall discuss with the Owner the Owner’s program, schedule, budget for the Cost of the Work, 
Project site, and alternative approaches to design and construction of the Project. The Architect shall reach an 
understanding with the Owner regarding the Project requirements.

§ 3.2.3 The Architect shall consider the relative value of alternative materials, building systems and equipment, 
together with other considerations based on program, aesthetics, and any sustainable objectives, in developing a 
design for the Project that is consistent with the Owner’s schedule and budget for the Cost of the Work.

§ 3.2.4 Based on the Project requirements, the Architect shall prepare Design Documents for the Owner’s approval 
consisting of drawings and other documents appropriate for the Project and the Architect shall prepare and submit to 
the Owner an estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.2.5 The Architect shall submit the Design Documents to the Owner, and request the Owner’s approval.

§ 3.3.1 Based on the Owner’s approval of the Design Documents, the The Architect shall prepare for the Owner’s 
approval Construction Documents consisting of Drawings and Specifications setting forth in detail the requirements 
for the construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the 
Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other similar 
submittals, which the Architect shall review in accordance with Section 3.4.4.
PAGE 5

No additional provisions
PAGE 6

§ 4.2.2 The Architect has included in Basic Services  (    ) monthly visits to the site by the Architect during 
construction. The Architect shall conduct site visits in excess of that amount as an Additional Service. Refer to Exhibit 
A for number of monthly site visits.

…

§ 4.2.4 If the services covered by this Agreement have not been completed within twelve ( 12 ) months of the date of 
this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be 
compensated as Additional Services.

…
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§ 5.3 The Owner shall Architect, with Owner authorization, will furnish surveys to describe physical characteristics, 
legal limitations and utility locations for the site of the Project; a written legal description of the site; and services of 
geotechnical engineers or other consultants, and services of geotechnical engineers, when the Architect requests such 
services and demonstrates that they are reasonably required by the scope of the Project.
PAGE 9

[  X  ] Litigation in a court of competent jurisdiction
PAGE 10

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience 
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the 
Architect the following fees:
(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or 
licensing fee.)

.1 Termination Fee:

  

.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

  

PAGE 11

.2 Percentage Basis
(Insert percentage value)

   (   ) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with Section 11.6.

.3 Other
(Describe the method of compensation)

Refer to compensation in Exhibit A

…

Compensation for Supplemental Services will be based on hourly rates or a mutually agreed lump sum when 
authorized in writing by the Owner.

…

Compensation for Additional Services shall be based on the attached Schedule of Hourly Rates or a mutually agreed 
lump sum upon Owner’s written authorization.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in 
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus    percent (   %), or as follows:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the 
compensation for each phase of services shall be as follows:
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Design Phase percent  (   %)
Construction Documents 
Phase

percent  (   %)

Construction Phase percent  (   %)
  
Total Basic Compensation one hundred percent  ( 100 %)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of 
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent 
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on 
subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not 
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on 
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services 
performed whether or not the Construction Phase is commenced.

PAGE 12

Refer to the attached Schedule of Hourly Rates

…

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect’s consultants plus fifteen percent ( 15 %) of the expenses incurred.

…

§ 11.9.1 Initial Payment
An initial payment of    ($    ) shall be made upon execution of this Agreement and is the minimum payment under this 
Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.9.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty ( 30 ) days after the 
invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time 
to time at the principal place of business of the Architect.
(Insert rate of monthly or annual interest agreed upon.)

   %   

…

.1     Limitation of Architect’s Liability:  Architect shall procure and maintain insurance as required by and set forth in 
this Agreement.  Notwithstanding any other provisions of this Agreement, and to the fullest extent permitted by law, 
the total liability in the aggregate, of Architect and Architect’s officers, directors, members, partners, agents, 
employees, and consultants to Owner, and anyone claiming by, through or under Owner for any and all claims, losses, 
costs, or damages whatsoever arising out of, resulting from, or in any way related to the Project or the Agreement from 
any cause or causes, including but not limited to the negligence, professional errors or omissions, strict liability, 
breach of contract, indemnity obligations, or warranty express or implied, of Architect or Architect’s officers, 
directors, members, partners, agents, employees, or consultants (hereafter "Owner Claims"), shall not exceed the total 
insurance proceeds paid on behalf of, or to Architect, by Architect’s insurers in settlement or satisfaction of Owner’s 
Claims under the terms and conditions of Architect’s insurance policies applicable thereto (excluding fees, costs and 
expenses of investigation, claims adjustment, defense, and appeal).

.2     Indemnification by Owner:  To the fullest extent permitted by law, Owner shall indemnify and hold harmless 
Architect and it’s officers, directors, members, partners, agents, employees, and consultants from and against any and 
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all claims, costs, losses, and damages (including, but not limited to, all fees and charges of architects, engineers, 
attorney, and other professionals, and all court, arbitration, or other dispute resolution costs) arising out of, or relating 
to the Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, 
death, or to injury to, or destruction of, tangible property (other than the Work itself), including the loss of use 
resulting therefrom, but only to the extent caused by any negligent act or omission of Owner or Owner’s officers, 
directors, members, partners, agents, employees, consultants, or others retained by or under contract to the Owner with 
respect to this Agreement or to the Project.
.3     Architect agrees to comply with Executive Order 11246, as amended, Section 503 of the Rehabilitation Act of 
1973, as amended, and the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, 38 U.S.C. 4212, 
and their implementing regulations at 41 CFR Chapter 60-741.5(a) and 41 CFR Chapter 60-300.5(a). These 
regulations prohibit discrimination against qualified individuals on the basis of disability or protected veteran status 
and requires affirmative action by Architect to employ and advance in employment qualified individuals with 
disabilities and qualified protected veterans.
PAGE 13

.2 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 
indicated below:
(Insert the date of the E203–2013 incorporated into this agreement.)

…

Exhibit A – Project scope, schedule, and compensation  

…

(List other documents, if any, including additional scopes of service forming part of the Agreement.)

Certificates of Insurance
Schedule of Hourly Rates

PAGE 14

Jason Day, Chairman of the Board
Washington County Representative Ronald G. Helton, PE, Chairman

…

    OWNER (Signature)
   William J. Shrewsbury, Purchasing Director

   (Printed name and title)
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Certification of Document’s Authenticity
AIA® ™  – 2003 Document D401

I, Carl C. Gutschow, AIA, NCARB, LEED AP, hereby certify, to the best of my knowledge, information and belief, 
that I created the attached final document simultaneously with its associated Additions and Deletions Report and this 
certification at 15:49:17 ET on 04/14/2021 under Order No. 4156714844 from AIA Contract Documents software and 
that in preparing the attached final document I made no changes to the original text of AIA® Document B104™ – 
2017, Standard Abbreviated Form of Agreement Between Owner and Architect, as published by the AIA in its 
software, other than those additions and deletions shown in the associated Additions and Deletions Report.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)

Director of Architecture/Associate

April 14, 2021



Updated 5/26/21

Washington County Schools SY21 Summer Learning Camps
 Kindergarten - Upcoming 8th Graders  Student Enrollment

K 1st 2nd 3rd 4th 5th 6th 7th 8th
Fall Branch Elementary 22 8 16 15 12 14 10 6 8 111
Grandview Elementary 17 36 29 15 21 15 22 10 14 179
Jonesborough Elementary 59 52 56 47 39 253
Jonesborough Middle 49 32 25 15 121
Lamar Elementary 13 24 22 12 10 10 10 6 4 111
South Central Elementary 10 9 13 5 7 4 10 7 9 74
West View Elementary 3 14 10 8 8 13 7 10 4 77
Ridgeview & BCE 56 67 80 71 62 40 37 20 15 448
Sulphur Springs & Gray 29 44 31 31 21 26 18 18 12 230

209 254 257 204 180 171 146 102 81
1604

Total - Kindergarten 209
Total - 1st - 5th grade 1066
Total - 6th - 8th grade 329

1604



5/26/2021

WCS Enrollment 
2021-2022

(as of:  05/26/2021)
Total Projected Enrollment 7,795 Projected Enrollment

K-12 Only 8,248 TOTAL Total w/o 20-21 Enroll Avail Percent
School P3 P4 K 1 2 3 4 5 6 7 8 9 10 11 12 PK Capacity Total Diff Seats Capacity

ELEMENTARY SCHOOLS
Boones Creek Elementary School 76 75 108 97 73 71 91 78 95 764 764 1100 798 -34 336 69.5%
Fall Branch Elementary School 22 40 22 23 21 28 22 27 27 232 232 302 240 -8 70 76.8%
Grandview Elementary School 11 16 54 63 62 52 66 68 66 64 71 593 566 647 654 -61 54 91.7%
Gray Elementary School 51 60 62 51 49 53 43 64 55 488 488 690 524 -36 202 70.7%
Jonesborough Elementary School 73 83 76 89 88 409 409 508 452 -43 99 80.5%
Lamar Elementary School 1 24 40 44 31 36 43 42 49 45 355 354 582 414 -59 227 61.0%
Ridgeview Elementary School 7 20 70 75 58 86 100 72 84 70 76 718 691 668 743 -25 -50 107.5%
South Central Elementary School 18 23 19 13 14 16 28 27 34 192 192 345 206 -14 153 55.7%
Sulphur Springs Elementary School 35 28 35 32 30 34 37 39 39 309 309 539 322 -13 230 57.3%
West View Elementary School 21 12 40 25 42 36 46 45 48 315 315 604 360 -45 289 52.2%

MIDDLE SCHOOLS
Jonesborough Middle School 104 94 95 106 399 399 500 391 399 101 79.8%

HIGH SCHOOLS
Daniel Boone High School 288 314 313 308 1223 1223 1316 1171 52 93 92.9%
David Crockett High School 314 332 278 328 1252 1252 1512 1166 86 260 82.8%
TVLA 3 5 11 19 38 38 21 17 -38
Asbury Optional & Midway included in Boone and Crockett numbers

University School 1 19 20 22 19 26 26 51 51 52 72 78 71 508 508 575 -67
Total Enrollment Numbers 18 37 445 518 546 521 538 551 579 609 647 657 723 680 726 7795 8248 9313 8037 -309 1518 78.2%

7287
PreK 55 55

K-3 Total 1968 2030
4-6 Total 1597 1668
7-8 Total 1154 1256

9-12 Total 2513 2786
7287 7795
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