
Board of Education Regular Meeting
Monday, July 11, 2011 8:10 PM

Boardroom
P.O. Box 187

Utica, NE 68456-0187

Agenda

1. MEETING CALL TO ORDER
1. Reading of Public Meeting Notice

1. Open Meetings Act
2. Roll Call
3. Consent Agenda

1. Additions/Deletions and Agenda Approval
2. Consider Minutes of Previous Meeting(s) and Their Approval
3. Consider Current Bills and Their Approval
4. Consider Activity Accounts and Treasurer's Report

4. Introduction of Guests; Invite Comments
2. OLD BUSINESS
3. NEW BUSINESS

1. CONSIDER APPROVAL OF PROPOSED CHANGES TO THE PARENTAL 
INVOLVEMENT POLICY OR REAFFIRM IN ITS PRESENT FORM

2. CONSIDER APPROVAL OF PROPOSED CHANGES TO THE STUDENT FEE 
POLICY OR REAFFIRM IN ITS PRESENT FORM

3. CONSIDER APPROVAL OF MILK BIDS FOR THE 2011-12 SCHOOL YEAR
4. CONSIDER APPROVAL OF FUEL BIDS FOR THE 2011-12 SCHOOL YEAR
5. CONSIDER APPOINTMENT OF SCHOOL ATTORNEY
6. CONSIDER PROPOSAL TO REPLACE THE DISHWASHER IN THE KITCHEN
7. CONSIDER SOFTBALL FIELD RENT PROPOSAL
8. CONSIDER APPROVAL OF THE NEBRASKA ASSOCIATION OF SCHOOL 

BOARDS MEDICAID CONSORTIUM AGREEMENT
9. BUDGET REVIEW

10. SUPERINTENDENT'S REPORT
4. ADJOURN

 









































NASB MEDICAID CONSORTIUM MEMBERSHIP AGREEMENT 
 

This Membership Agreement (the “Agreement”), is made and 
entered into pursuant to the Nebraska Interlocal Cooperation Act, Neb. 

Rev. Stat. 13-801 – 13-827 (Reissue 2007) effective as of September 1, 
2011 by and between the undersigned Nebraska school district or 
educational service unit (the “Member”), a local intergovernmental entity 

known as the NASB Medicaid Consortium, which is composed exclusively 
of member school districts and educational service units and constitutes 
a separate public body corporate and politic of the State of Nebraska 

(“NASBMC”), and each other school district or educational service unit 
which is now or may in the future become a member of NASBMC. 

 
 WHEREAS, the Member participates in a Medicaid program 
commonly known at the federal level as Early Periodic, Screening, 

Diagnostic and Treatment (“EPSDT”), which program, as operated in 
Nebraska by the Nebraska Department of Health and Human Services 

(“DHHS”) pursuant to the State Medicaid Plan, is referred to as “Health 
Check” and is hereinafter referred to in this Agreement as 
“EPSDT/Health Check.”   

 
 WHEREAS, the administration and operation of EPSDT/Health 
Check in Nebraska requires the availability of administrative outreach 

and case management services in order to aid EPSDT/Health Check 
eligible children to: (i) gain eligibility for and access to screening services; 

(ii) follow up on referrals to medical providers; (iii) establish a medical 
home for the child; (iv) develop and coordinate a service plan; (v) follow 
through on the case plan; and (vi) assist the child’s family in becoming 

able to meet the needs of the children in a way that permits the child to 
function at an optimal level with minimum intervention and with the 
least restrictive treatment methods possible (collectively, “Administrative 

Outreach and Case Management Services”); 
 

 WHEREAS, DHHS recognizes that school districts and educational 
service units have a unique relationship with EPSDT/Health Check 
eligible children and the families of EPSDT/Health Check eligible 

children who reside within the geographic areas they serve, and possess 
the expertise necessary to provide the requisite Administrative Outreach 

and Case Management Services;   
 
 WHEREAS, DHHS has determined that contracting with school 

districts and educational service units (either individually or through 
intergovernmental agreements with local intergovernmental entities 
sometimes referred to as consortia) for the provision of the 

Administrative Outreach and Case Management Services DHHS requires 
to operate and manage the EPSDT/Health Check program is an efficient 
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and effective method of assuring the availability and accessibility to and 
coordination of required health care services to EPSDT/Health Check 

eligible children;   
 

 WHEREAS, applicable state and federal laws permit DHHS to enter 
into intergovernmental agreements with local entities composed solely of 
school districts or educational service units (sometimes referred to as 

consortia) for the provision of the school-based Administrative Outreach 
and Case Management Services that are necessary to serve the 
EPSDT/Health Check eligible children who reside within the geographic 

areas served by the school districts and/or educational service units that 
are members of the contracting local entity;   

 
 WHEREAS, applicable state and federal laws permit DHHS to serve 
as a conduit for purposes of assisting local entities composed solely of 

school districts and educational service units that provide school-based 
Administrative Outreach and Case Management Services to DHHS in 

connection with its operation of the EPSDT/Health Check program to 
recover a portion of the actual and allowable costs they incur in 
connection with the provision of such services (“Claims”) upon and 

subject to the terms and conditions set forth in Medicaid School-Based 
Administration Claiming Guide (the “CMS Guide”) as published by the 
Center for Medicare & Medicaid Services (“CMS”) and the Nebraska 

Education-Based Medicaid Administration Claiming Guide as published 
by DHHS (the “NEBMAC Claiming Guide”) which reimbursement process 

as proscribed by applicable state and federal law and as described in the 
CMS Claiming Guide and the NEBMAC Claiming Guide is referred to 
herein as the “Administrative Claiming Process;” 

 
 WHEREAS, the Member desires to become a member of the 
NASBMC in order to permit the NASBMC, acting on the Member’s behalf:  

(i) to enter into an intergovernmental agreement with DHHS for the 
provision of Administrative Outreach and Case Management Services; (ii) 

to retain the services of a third party consultant to assist the Member in 
the timely preparation and submission of such Claims in compliance 
with the Administrative Claiming Process; (iii) to submit claims and 

obtain reimbursement pursuant to the Administrative Claiming Process 
for the actual and allowable costs which the Member incurs in 

connection with the provision of those Administrative Outreach and Case 
Management Services; and (iv) and upon payment of such Claims, to 
distribute said payments, net applicable operating expenses, to the 

Member as its interest may appear. 
 
 WHEREAS, the Member has received a copy of the Articles of 

Incorporation and Bylaws of NASBMC, is familiar with the terms thereof, 
and desires to become a member of the NASBMC under the provisions 



  - 3 - 

set forth in said Articles of Incorporation, Bylaws, and this Membership 
Agreement; 

 
 NOW THERFORE, the undersigned parties agree as follows: 

 
Section 1.   Membership.  Subject to acceptance of this 

Membership Agreement by the Board of Directors of the NASBMC, the 

undersigned Member hereby agrees to become and remain a member of 
the NASBMC upon and subject to the terms and conditions of the 
Articles and Bylaws of the NASBMC and this Agreement for and during 

the term of this Agreement.   
 

Section 2.  Agreement with Respect to Formation and Existence of 
NASBMC.  The Member acknowledges and agrees that the NASBMC is a 
joint entity that has been formed by its constituent members under the 

Nebraska Interlocal Cooperation Act, and as such, is and shall for all 
purposes be and remain a separate body corporate and politic of the 

State of Nebraska with such powers as are set forth in its Articles of 
Incorporation and Bylaws.   

 

Section 3.  Services Provided by the NASBMC.  For and during the 
Term of this Agreement, the NASBMC, acting as the agent for and on 
behalf of its Members, hereby agrees as follows:   

 
(i) to enter into one or more intergovernmental 

agreements with DHHS for the provision of Administrative 
Outreach and Case Management Services by the Member within 
the geographic areas that are served by its Members within the 

State of Nebraska and to provide the Member with a copy of each 
said intergovernmental agreement and all amendments thereto as 
soon as is reasonably possible following their complete execution;   

 
(ii) to contract with one or more third party consultants 

for the provision of the consulting services necessary to assure the 
timely preparation and submission of Claims pursuant to the 
Administrative Claiming Process;   

 
(iii) to submit Claims through DHHS on its Members’ 

behalf in conformity with the Administrative Claiming Process;  
 
(iv)  to receive and hold payments for such Claims on 

behalf of its Members;   
 
(v) upon receipt of payment, to distribute the amounts so 

received in connection with such Claims, net applicable operating 
expenses, which shall include without limitation all required 
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payments to  DHHS and contractual payments to consultants, to 
its Members, as their interests may from time to time appear, and 

in all events in conformity with the terms of this Agreement and 
the Administrative Claiming Process; and 

 
(vi) with respect to Claims which have previously been 

filed with DHHS and for which funds are now available, to 

promptly request payment of said Claims and to the extent the 
same are received, to distribute said amounts to its Members in 
conformity with Section 3(v) above. 

 
Section 4.  Member Obligations.  For and during the Term of this 

Agreement, the Member agrees as follows:   
 

(i)  to maintain its status as a duly organized and validly 

existing school district or educational service unit pursuant to the 
laws of the State of Nebraska; 

 
(ii) to maintain its status as a member in good standing of 

the Nebraska Association of School Boards; 

 
(iii) to comply with the provisions of the Articles of 

Organization and Bylaws of the NASBMC as the same now exist or 

may from time to time hereinafter be amended; 
 

(iv) to familiarize itself with the provisions of all applicable 
intergovernmental agreements which the NASBMC may enter into 
with DHHS during the Term of this Agreement;   

 
(v) to perform and provide the Administrative Outreach 

and Case Management Services that are necessary to permit DHHS 

to operate the EPSDT/Health Check program within the 
geographic boundaries served by the Member in conformity with 

the requirements of the Intergovernmental Agreement between 
NASBMC and DHHS as the same now exists or may from time to 
time hereinafter be amended; 

 
(vi) to provide any and all data, documents and 

information which NASBMC or its consultants may from time to 
time require in order to permit NASBMC to prepare and file Claims 
for reimbursement with DHHS pursuant to the Administrative 

Claiming Process; 
 
(vii) to authorize the NASBMC to act as a single claiming 

unit for the purpose of filing Claims with DHHS on behalf of its 
Members; and 
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(viii) to the extent claims are approved and paid, to 

authorize NASBMC to act as the exclusive agent for its members 
for purposes of receiving such payments and distributing the 

amounts so received to its Members in conformity with this 
Agreement. 

 

Section 5.  Obligations with Respect to Records and Audits.  For 
and during the Term of this Agreement, the Member agrees as follows:   

 

(i) That all books, records, and documents of the 
Member, regardless of physical form, and including data 

maintained in computer files or on magnetic, optical or other 
media; relating to work performed or monies received under this 
Agreement shall be subject to audit at any reasonable time upon 

the provision of reasonable notice by DHHS, and that all such 
records shall be maintained as follows: all records shall be 

maintained for five (5) years from the date of final payment and all 
records that fall under the provisions of HIPAA shall be maintained 
for six (6) full years from the date of final payment. In addition to 

the foregoing retention periods, all records which pertain to or are 
the subject of any audit litigation or other action shall be 
maintained until all issues related to the audit, litigation or other 

action are resolved to the reasonable satisfaction of DHHS; 
 

(ii) That the Member will provide DHHS with copies of any 
and all written communications they may receive from an auditor 
insofar as such communications relate to their internal control 

over financial reporting requirements and communication with 
those charged with governance including those in compliance with 
or related to Statement of Auditing Standards (SAS) 112 

Communicating Internal Control related Matters Identified in an 
Audit and SAS114 The Auditor's Communication With Those 

Charged With Governance and that the Member will provide DHHS 
with a copy of all such written communications immediately upon 
receipt or instruct any auditor they employ to deliver copies of 

such written communications to DHHS at the same time copies are 
delivered to the Member, in which case the Member agrees to verify 

that DHHS has received a copy; 
 
(iii) To the extent required by law or upon request of the 

NASBMC, the Member, at its sole cost and expense, agrees to 
follow the applicable cost principles set forth in OMB Circular A-87 
for State, Local and Indian Tribe Governments or A-122 for Non-

Profit Organizations, and to retain an independent certified public 
accountant to prepare and issue an annual audit in accordance 
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with federal and state law including, if applicable or upon the 
request of NASBMC, OMB Circular A-133.  A copy of any such 

annual financial reviews or audits, including certification, shall be 
made electronically available or sent to: Nebraska Department of 

Health and Human Services, Financial Services, P.O. Box 95026, 
Lincoln, NE 68509-5026; 

 

(iv) The Member agrees to immediately correct any 
material weakness or condition reported to the DHHS in the course 
of an audit and notify the DHHS that the corrections have been 

made; 
 

(v) In addition to, and not in limitation of any other 
obligation in this Agreement, the Member agrees that it will 
assume sole responsibility and be individually liable for any audit 

exceptions to the extent the same apply to amounts that have 
actually been received by the Member pursuant to the 

Administrative Claiming Process, and that the Member will 
immediately return to DHHS all payments they have received 
pursuant to this Agreement for which an exception has been 

taken. 
 

Section 6.  Term and Termination.   

 
6.1 Term.  Subject to any Renewal Term(s) and unless 

sooner terminated as provided below, this Agreement shall be for a 
term of three (3) years, commencing on September 1, 2011, and 
continuing thereafter until August 31, 2014 (the “Initial Term”).  

This Agreement shall renew automatically for subsequent three (3) 
year terms (the “Renewal Term(s)”) unless and until terminated as 
provided herein, or notice of non-renewal is provided in accordance 

with Section 6.2 of this Agreement. The Initial Term and any 
Renewal Term(s) shall be referred to collectively herein as the 

“Term” or the “Terms.” 
 
6.2 Notice of Non-Renewal. Notwithstanding anything 

herein to the contrary, the Member may preclude the automatic 
renewal described in Section 6.1 of this Agreement by providing 

written notice to NASBMC at least one hundred and eighty (180) 
days prior to the commencement of the Renewal Term. 

 

6.3 Termination.  This Agreement may be terminated 
during its Term as follows: 

 

A. Termination by Mutual Consent.  At any time by 
mutual written consent of each of the parties; 
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B. Immediate Termination in Certain Events.  At 

any time upon the affirmative vote of at least 51% of the 
members of NASBMC’s Board of Directors in the event the 

Member: (i) ceases to be a duly organized and validly existing 
school district under the laws of the State of Nebraska; 
(ii) ceases to be a member in good standing of the Nebraska 

Association of School Boards; or (iii) is disqualified from or is 
for any reason otherwise not eligible to participate in 
Medicaid or receive reimbursement for Claims under the 

Administrative Claiming Process;   
 

C. Termination for Breach.  Except in the 
circumstances described in Section 6.3B above, which shall 
be governed exclusively by the provisions of Section 6.3B, at 

any time by either party upon prior written notice to the 
other party in the event the other party has failed or refused 

to observe or perform any obligation, undertaking or 
agreement that such other party is required to observe or 
perform pursuant to the terms of this Agreement in any 

material respect (a “breach”) and has failed to cure such 
breach to the reasonable satisfaction of the party giving the 
notice within thirty (30) days following the date on which 

notice was received or such shorter period as is specified in 
such notice, if the party giving the notice reasonably believes 

that the breach in question is likely to result in their 
incurring irreparable harm or imminent and material 
financial loss. 

 
6.4 Effect of Termination or Expiration on Submission and 

Payment of Claims.  Except where this Agreement has been 

terminated pursuant to Section 6.3B above, to the extent Claims 
have been field with DHHS by the NASBMC on the Member’s 

behalf and relate to Administrative Outreach and Case 
Management Services provided by the Member during the Term of 
this Agreement, the NASBMC agrees that to the extent it receives 

payment for such Claims, the NASBMC will, notwithstanding the 
fact that this Agreement has been terminated or expired, 

nevertheless distribute the amounts so received, net expenses, to 
the Member in conformity with this Agreement.   
 

Section 7.  Indemnification.  The Member hereby agrees to 
indemnify and hold the NASBMC and its officers, directors, employees, 
agents and representatives harmless from any and all liabilities, losses, 

damages, penalties, fines, costs or expenses (including without limitation 
court costs and reasonable attorneys fees) to the extent the same are 
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incurred in connection with any demand, suit, audit, investigation or 
other proceeding and arise out of or relate in whole or in part to:  (i) any 

act or omission of the Member or any of its board members, officers, 
employees, agents or representatives which occurs in the course of the 

Member’s performance of this Agreement; or (ii)  failure by the Member to 
observe or perform any obligation, undertaking or agreement required to 
be observed or performed by the Member pursuant hereto. 

 
Section 8.  Budgeting and Finance.  The Board of Directors of 

NASBMC will establish a budget covering the operations of NASBMC 

each year, on an annual basis.  To the extent the costs and expenses of 
operating NASBMC are not otherwise paid or provided by outside 

sources, including, without limitation, the Nebraska Association of 
School Boards, said costs and expenses will be financed by the Members 
and, unless otherwise agreed in writing, will be pro-rated based on the 

ratio which the paid Claims that are distributed to each Member by the 
NASBMC for the immediately preceding calendar year bear to the 

aggregate Claims paid to all of the Members by NASBMC for such year.   
 
Section 9.  Levying, Collecting and Accounting of Tax.  NASBMC 

will not levy or collect any taxes authorized under Nebraska law. 
 
Section 10.  Amendment.  This Agreement may be modified only by 

a written amendment duly executed by both the Members and the 
NASBMC.  No alteration or variation of the terms and conditions of the 

Agreement shall be valid or binding unless made in writing and signed by 
both the Members and the NASBMC.  Every amendment shall specify the 
date on which its provisions shall be effective.   

 
Section 11.  Assignment.  Neither the Member nor the NASBMC 

may assign or transfer any of its or their interest, rights, or duties under 

this Agreement to any person, firm or entity without prior written 
consent of the other party to this Agreement, which consent may be 

granted or withheld by the other party in its sole discretion.  In the 
absence of such written consent, any such assignment or attempted 
assignment shall be invalid and shall constitute a breach of this 

Agreement. 
 

Section 12.  Governing Law.  This Agreement shall be subject to, 
governed by, and construed according to the laws of the State of 
Nebraska, without regard to principles of conflicts of laws. 

 
Section 13.  Entire Agreement.  This written Agreement and the 

Intergovernmental Agreements and consulting contracts contemplated 

herein represent the entire agreement of the parties with respect to the 
subject matter hereof, and any prior or contemporaneous 
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representations, promises, or statements by the parties that are not 
expressly incorporated herein or therein shall not serve to vary, 

contradict, augment, modify or supplement the terms set forth in this 
Agreement.   

 
Section 14.  Survival.  All rights, remedies, obligations, and all 

covenants and agreements set forth in this Agreement which by their 

terms require or contemplate performance which is to extend or occur 
after the expiration or termination of the Agreement shall survive the 
termination or expiration of the Agreement and shall remain in effect and 

be enforceable as between the parties hereto in accordance with the 
terms. 

 
Section 15.  Counterparts.  This Agreement may be executed in 

two or more counterparts, each of which shall constitute an original, and 

all shall constitute one and the same instrument. 
 

IN WITNESS WHEREOF, the undersigned have signed this 
Agreement fully intending the same to be binding upon themselves and 
their respective trustees, receivers, successors and permitted assigns.     

 
            
(Name of School District or Service Unit)  (Date) 

 
By:         

(Signature) 
 
        

(Print Name and Title) 
 

 

For the Nebraska Association of 
School Boards Medicaid Consortium:   Accepted 

 
 
_______________________________    __________________ 

(Signature)        (Date) 
 

_______________________________ 
(Print Name and Title) 
 
4845-4239-2585, v.  2 
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