
Board of Education Regular Meeting 
Monday, July 12, 2021 5:30 PM

District Office
410 South St

Seward, NE 68434

Agenda

1. Preliminary Procedures
1.1. Call meeting to order & announce Open Meetings Act is Posted
1.2. Public Notice as publicized per board policy
1.3. Roll Call

1.3.1. Action to excuse board members if necessary
1.4. Pledge of Allegiance
1.5. 1.5 Mission      The school district of Seward--where every student, every day is 

a success--affirms that all students will have the skills to become productive and 
contributing members of a global community.  In cooperation with family and 
community members, the district is committed to the development of each 
student academically, emotionally, socially, and physically.

1.6. Approval of Agenda
2. Public Forum: The Board of Education recognizes the importance of citizen 

participation in school district matters. In order to assure citizens are heard and board 
meetings are conducted efficiently and in an organized manner, the board shall set time 
aside for citizen participation at all regular monthly board meetings. To address the 
board, citizens must provide their name and address on the sign-in sheet immediately 
upon entering the meeting, and when called, come forward to the podium in front of the 
board. Citizens may speak only one time and must limit comments to five (5) minutes or 
less if there are several members of the public present to speak. The president may limit 
public comment to 30 minutes on one topic. If you are planning to speak about a 
personnel or student matter involving an individual, please understand that board 
policies require that such concerns initially be directed to the administration for 
consideration. Board members will generally not respond to any questions you ask or 
comments you may make about individual staff members or students. You are cautioned 
that slanderous comments are not protected just because they are made at a board 
meeting. Please remember this is a public meeting for the conduct of the business of the 
Board of Education. Offensive language, personal attacks and hostile conduct will not be 
tolerated. The Board President may order persons who are disorderly to be removed 
from the meeting. 
2.1. Public Forum on Agenda Items: This is your opportunity to speak to items on the 

agenda. If you are not a part of the presentation of the agenda item you need to 
speak now. Thank you for your participation.

2.2. Public Forum on Any Topic: This is your opportunity to speak to any topic 
concerning the school district. Since it is not an agenda item the board cannot 
discuss or take action at this time on the matter. Future discussion can be requested 
as an agenda item. Thank you for your participation.

3. Reports
3.1. Superintendent's Report 



4. Discussion Items
5. Old Business
6. New Business

6.1. Seward High School Handbook Proposed Changes 
6.2. Policy Updates 
6.3. Title IX Handbook Addition 

7. Personnel 
7.1. Resignation 
7.2. Fourth Grade Teacher 

8. Future Agenda Items
9. Consent Agenda

9.1. Approval of Minutes
9.2. Approval of Financial Reports

9.2.1. Treasurer
9.2.2. Budget
9.2.3. Activities
9.2.4. Athletic

9.3. Approval of Claims
9.3.1. General Fund
9.3.2. Special Building Fund

9.4. Approval of Consent Agenda
10. Adjournment

 





KAREN A. HAASE NE, SD,  IA, WY

STEVE WILLIAMS NE

BOBBY TRUHE NE, SD

COADY H. PRUETT NE, CO

JORDAN JOHNSON NE

TYLER COVERDALE SD

SHARI RUSSELL, Paralegal

M E M O R A N D U M

TO: KSB Policy Service Subscribers

FROM: KSB School Law

DATE: June 8, 2021

RE: Annual Policy Updates

Attached are the 2021 KSB School Law policy updates. Below, we discuss
the policy changes, the changes to our standard forms, and some issues that
are raised by certain laws that do not necessarily require a policy change but
do present new obligations or things to keep in mind as you enter the
2022-22 school year. We have broken these down into 3 sections: “Policy
Changes;” “Forms Changes;” and “Other Issues to Consider.”

Keep in mind that most passed bills go into effect three months after the
legislature adjourns. This year the Unicameral adjourned May 27th, so the
effective date of most bills will be August 27, 2021. However, if a bill
includes a specific effective date or an emergency clause, it goes into effect
on the stated date or when passed and approved according to law.

To assist subscribers in implementing these policy changes and the other
considerations laid out in this Memo, KSB will hold a webinar on
Thursday, June 10, 2021, at 10:00 a.m. Central Time.  In the webinar,
we will give a brief overview of the changes and then answer questions from
attendees regarding the policies and other considerations. We have included
the link to the ZOOM conference in the cover e-mail that transmitted these
updates. We will also record the webinar and will post it on the KSB School
Law website in the Policy Updates section.

KSB SCHOOL LAW, PC, LLO
301 SOUTH 13TH STREET, SUITE 210

LINCOLN, NEBRASKA 68508
KSBSCHOOLLAW.COM

(402) 804-8000
141 NORTH MAIN AVENUE, SUITE 504
SIOUX FALLS, SOUTH DAKOTA 57104

ATTORNEYS LICENSED IN STATES INDICATED



Please feel free to contact us if you have any additional questions or if you
would like to have a policy customized or “tweaked” to meet your individual
circumstances.

2



Policy Changes

REVISION OF POLICY 2005: Conflict of Interest

LB 65 amends Section 49-14,103.01, a provision in the Nebraska Political
Accountability and Disclosure Act, relating to local elected officials (including
school board members) who have an interest in a contract with their own
governing body. LB 65 eliminates the phrase “direct pecuniary fee or
commission” and replaces it with “payment, fee or commission.”

This change is required.
_____________________________________________________________

REVISION OF POLICY 3001: Budget and Property Tax Request

Several districts asked why we include the budget hearing procedures but
not the property tax request procedures. To satisfy those inquiries and
assist boards and administrators in understanding them, we have added the
details about the process that boards now must follow in making property
tax requests to this policy. We also changed the name of this policy to
reflect the fact that it now includes the property tax request process from
the new requirements discussed below.

In addition, LB 528 requires the published budget hearing notice to include
the following statement:

For more information on statewide receipts and expenditures,
and to compare cost per pupil and performance to other school
districts, go to: [Insert Internet address for the web site
established pursuant to Laws 2021, LB528, section 5].

The district must “prominently display” this statement on the school district
web site with an active link to the Internet address for the web site
established by the Nebraska Budget Act to allow the public access to the
information.

LB 644 creates the Property Tax Request Act for the alleged purpose of
“increased transparency for impacted political subdivisions to raise their
property tax levies.” If a school district seeks to increase its property tax
request by more than the allowable growth percentage, the district must:

3



● Give notice of the public hearing by sending a postcard to all affected
property taxpayers, posting notice of the hearing on the home page of
the relevant county’s website, and publishing notice in a legal
newspaper of general circulation within the county;

● Hold a (joint) public hearing that includes a presentation that includes
certain statutorily required information; and

● Pass a resolution.

The hearing must be held during an evening after 6 p.m., on or after
September 17th and before September 28th and before the district files its
adopted budget statement. Any member of the public must be allowed a
reasonable amount of time to speak.

This change is not required but is highly recommended.
______________________________________________________

REVISION OF POLICIES
3003: Bidding for Construction, Remodeling, Repair, or Site

Improvement
AND

3003.1: Bidding for Construction, Remodeling, Repair, or Related
Projects Financed with Federal Funds

State law requires the State Board of Education, once every five years, to
adjust the dollar amount threshold that requires schools to solicit bids for
construction, remodeling, repair, or site improvements. In December, the
threshold amount was raised from $100,000 to $109,000. Similarly, state
law requires the State of Nebraska Board of Engineers and Architects, once
every five years, to adjust the dollar amount threshold for projects that
require schools to retain the services of an architect or engineer. The board
adjusted this amount from $100,000 to $118,000. That’s right - now you
get to remember two different numbers!

These changes are required.
______________________________________________________

REVISION OF POLICIES
3003.1 Bidding for Construction, Remodeling, Repair, or Related

Projects Financed with Federal Funds AND
3004.1 Fiscal Management for Purchasing and Procurement Using

Federal Dollars
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During a recent round of federal fiscal review, NDE determined that it wants
even more information in your federal purchasing/procurement policies and
procedures, especially as it relates to internal controls and grant compliance.
We have added a Financial Management section to both policies as well as
incorporated some provisions in 3004.1 into 3003.1 to address these
concerns.

These changes are required.
______________________________________________________

REVISION OF POLICIES 3042: Construction Management at Risk
Contracts AND 3043: Design-Build Contracts

LB 414 amends the Political Subdivisions Construction Alternatives Act to
allow schools to use the design-build or construction management at risk
contracts for a project that includes water, wastewater, utility, or sewer
construction. Using these methods for these purposes was previously
prohibited. However, before the school may use either of these construction
methods for any of these construction purposes, the board must pass a
resolution that includes a statement that the school district has made a
determination that the design-build contract or construction management at
risk contract delivery system is in the public interest based, at a minimum,
on one of the following criteria: (a) savings in cost or time or (b)
requirement of specialized or complex construction methods suitable for the
design-build contract or construction management at risk contract delivery
system.

These changes are required.
_____________________________________________________________

NEW POLICY 3058: Naming School Facilities and Property

Several of our districts have inquired about this type of policy over the
years. A policy subscriber specifically requested that we draft this policy this
year, so here it is. These policy provisions are not required. If you wish to
adopt such a policy, you can tailor it to best fit your needs.

This policy is OPTIONAL.

_____________________________________________________________
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_____________________________________________________________

REVISION OF POLICY 5063: Audio and Video Recordings

Remote learning opportunities necessitated by the pandemic led us to revisit
our policies regarding audio and video recordings. This policy was revised to
broaden the limiting language regarding the use of audio and video
recordings. The revised language continues to prohibit inappropriate uses of
recordings while permitting appropriate uses consistent with administrative
discretion.

This change is required.

_____________________________________________________________

REVISED POLICY 6036: Reading Instruction
and Intervention Services

LB 528 mostly made grammar and style changes to the Nebraska Reading
Improvement Act. However, one substantive change to note is that you now
have the first 45 calendar days that school is in session to administer the
first approved reading assessment to kindergartners. The deadline for
administering the assessment to first, second, and third grades remains the
first 30 calendar days that school is in session.

This change is required.
______________________________________________________
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Form Changes

Title IX Notice of Policy Forms

Last year, federal law required you to modify your Title IX policies and
procedures prior to August 14, well after many of you already published and
distributed your handbooks. As a result, our form notifications referred to
the fact that previously published handbooks may be inconsistent with the
newly adopted Title IX Policy. These form notifications have been updated
to remove these references as you incorporate your policy into next year’s
handbooks.

This form is required, but the board does not need to approve the
form.
______________________________________________________
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Other Issues To Consider

LB 2: Valuation Of Agricultural Land And Horticultural Land
For Certain School District Taxes

LB 2 reduces the valuation of agricultural and horticultural land solely for the
purposes of educational bonds. Such land will be valued at 50% of its actual
value for the purpose of school district taxes levied to pay the principal and
interest on bonds that are approved by a vote of the people on or after
January 1, 2022.

LB 2 also amends the law to allow the Tax Equalization and Review
Commission (TERC) to use 44% to 50% of actual value or special valuation
as an “acceptable range” for agricultural and horticultural land for school
district taxes levied to pay the principal and interest on bonds that are
approved by a vote of the people on or after January 1, 2022.
______________________________________________________

LB 5: The Purple Stars School Act

LB 5 establishes the Purple Star Schools Program. This program
encourages, but doesn’t require, every school in the state to appoint a
“military liaison” who will then create a transition program for students who
might be recent transfers into the school district after moving to the district
with their military family; set up a website that demonstrates how to
establish a “military-friendly” atmosphere at the school; and offer
professional development for staff members on issues related to
military-connected students. Choosing to voluntarily participate in the
programming would then designate the school as a “Purple Star” school.
______________________________________________________

LB 83: Meetings During an Emergency Declaration

LB 83 changes provisions of the Open Meetings Act that allow some public
bodies to meet through “virtual conferencing.” No, schools still cannot
“usually” meet by virtual conferencing. However, there is now an exception
that allows all public bodies to meet via virtual conferencing if the Governor
declared an emergency within any part of your district’s territorial
jurisdiction. In addition to any formal action taken pertaining to the
emergency, the board may hold such a meeting for the purpose of briefing,
discussion of public business, formation of tentative policy, or the taking of
any action by the board. The board must provide public access by providing
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a dial-in number or a link to the virtual conference. The board must also
provide links to an electronic copy of the agenda, all documents being
considered at the meeting, and the current version of the Open Meetings
Act. Finally, reasonable arrangements shall be made to accommodate the
public's right to hear and speak at the meeting and record the meeting. LB
83 has an emergency clause, so this law is already in effect.
______________________________________________________

LB 139: COVID-19 Liability Protection Act

LB 139 creates the COVID-19 Liability Protection Act. This Act prohibits
anyone from filing a civil lawsuit against school districts and other entities
seeking recovery for any injuries or damages sustained from exposure or
potential exposure to COVID-19 on or after May 25, 2021, if the act or
omission alleged to violate a duty of care was in substantial compliance with
any federal public health guidance that was applicable to the person, place,
or activity at issue at the time of the alleged exposure or potential exposure.
______________________________________________________

LB 143:  Require Notice to School Districts
Regarding Changes in Child Placement

LB 143 provides that if a determination is made by the Nebraska
Department of Health and Human Services that it is in the best interest of a
child who is in the care of the department to not remain in the same school
district after a placement change is made, the notice of placement change
that is filed with the court shall also be provided to the new school where the
child will be enrolled. The new law also allows school districts that disagree
with a “best interest determination” by DHHS to go to court and challenge
that decision. This means you should train your staff to (1) require DHHS to
submit a written best interest determination from DHHS any time they seek
to enroll a foster child in your school district; and (2) think critically about
the merits of that determination rather than just accepting the case worker’s
unfettered discretion on the issue of where to enroll the student.
______________________________________________________

LB 147: Retired Teachers as Substitute Teachers

The main purpose of LB 147 was to transfer management of the OPS (Class
V) Retirement Plan to NPERS. However, hidden away in the 115-page bill is
a little nugget that may prove useful to many districts. Typically, recently
retired teachers were prohibited from providing any services to a district
during the first 180 days after a “bona fide separation from service of
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employment” (i.e. retirement). However, section 3 of LB 147 allows the
retired employee to provide services to the district on an “intermittent
basis,” defined to mean up to eight days of service during a calendar month
during the 180 day period. This change should help ease the shortage of
quality (or any!) substitute teachers.
______________________________________________________

LB 154:  Tracking of Student Discipline

LB 154 requires the implementation of a state-wide system for tracking
individual student discipline. Data tracked will include suspensions,
expulsions, and incidents involving violence or requiring restraint, and when
law enforcement are required to be involved. In addition to the incident
reports, data collected will include, but not be limited to, demographic
information, race, poverty, attendance, disabilities, and English proficiency.
______________________________________________________

LB 322:  The School Safety and Security Reporting System Act

LB 322 creates the School Safety and Security Reporting System Act. The
Act requires NDE to establish the Safe2HelpNE report line as a statewide,
anonymous reporting system to support threat assessment teams and
reduce potential risks and incidents of violence resulting in harm to self,
others, or school property. The Safe2HelpNE report line allows anyone to
anonymously report concerns and information about concerning behavior or
possible harm to persons or property by telephone call, mobile application,
web site, or email. The report line will be staffed 24 hours per day, 7 days
per week.

The report line staff must immediately alert the appropriate threat
assessment team of any concern directly regarding a student, school staff
member, or school property or that is likely to impact a student, school staff
member, or school property. If there is an immediate life safety concern,
report line staff must contact emergency services before contacting any
threat assessment team. The threat assessment team must assess any alert
that is not referred to emergency services, law enforcement, or child
protective services. If a threat assessment team decides a report regarding
a student is credible, a representative of the school administration must,
within a reasonable period of time, attempt to notify a parent or guardian of
the student except when such notification could reasonably be believed to
contribute to the endangerment of the student or others. Such notification
or attempted notification must be documented in a manner prescribed by
NDE.

10



Any information or material in the possession of the threat assessment team
must remain separate from educational records and shall be considered
security records.

More training for educators! NDE must provide training for the members of
any threat assessment team serving a public or nonpublic school. The
training must provide the knowledge and skill to allow threat assessment
teams to work collaboratively to conduct threat assessments, engage in
crisis intervention, increase awareness of concerning behavior among school
staff, students, and the public, and interrupt violence in the planning stage
to thwart potential harm to persons and property.

NDE will be issuing rules and regulations to carry out the Act. We are
awaiting these rules and regulations before amending our threat assessment
team policy.
______________________________________________________

LB 396: The Nebraska Farm-to-School Program Act

LB 396 creates the Nebraska Farm-to-School Program Act. The program
links schools with Nebraska farms to provide schools with fresh and
minimally processed food for school meals and snacks, encourages children
to develop healthy eating habits, and allows Nebraska producers to enjoy
direct access to consumer markets. The program may also include activities
that provide students with hands-on learning opportunities, including, but
not limited to, farm visits, cooking demonstrations, and school gardening
and composting programs, and that integrate nutrition and agricultural
education into the school curricula.
______________________________________________________

LB 451: Race Includes Hair Texture and Protective Hairstyles

The Nebraska Fair Employment Practice Act prohibits discrimination in
employment on the basis of race. LB 451 expands the definition of race to
include characteristics such as skin color, hair texture, and protective
hairstyles. Protective hairstyles include braids, locks, and twists. The
Statement of Intent for this bill states that it prohibits discrimination in
employment based upon natural hair styles and conditions.

Keep in mind this specific change applies only to employees protected by the
Act and does not amend any other aspect of law, such as those that would
otherwise apply to students. Students can certainly allege discrimination
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based on skin color, hair texture, and protective hairstyles, but the bill did
not specifically add these items to any state law directly applicable to
students.
______________________________________________________

LB 452:  The Financial Literacy Act

LB 452 creates the Financial Literacy Act.

Beginning with school year 2023-24, each school district, in consultation
with the State Department of Education, must include financial literacy
instruction, as appropriate, in the instructional program of its elementary
and middle schools and require each student to complete at least one
five-credit high school course in personal finance or financial literacy prior to
graduation.

On or before December 31, 2024, and on or before December 31st of each
year thereafter, each school district must provide an annual financial literacy
status report to its school board, including, but not limited to, student
progress in financial literacy courses and other district determined measures
of financial literacy progress from the previous school year.

Finally, the State Board of Education must adopt measurable academic
content standards for financial literacy as part of the social studies
standards.
______________________________________________________

LB 527:  “Developmental Disability” Transition Services

LB 527 changed section 83-1225, a law outside of the school or special
education statutes. Section 83-1225 is part of the Developmental
Disabilities Services Act, a set of statutes generally enforced by Nebraska
DHHS. The Act permits DHHS to contract with local entities who provide
services to individuals with developmental disabilities. It also allows DHHS
to develop its own programs and to implement rules and regulations
governing services to individuals with developmental disabilities.

However, section 83-1225 specifically requires school districts to provide
“transition services” to students with “developmental disabilities.” Since
1996, the statute has said that each school district must provide transition
services for each student with a developmental disability “no later than when
the student reaches sixteen years of age.” These DD services must be
provided until the student graduates or no longer meets the definition of “a
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child with a disability” pursuant to section 79-1117. Section 79-1117 is the
special education statute that defines when a child is no longer eligible for
special education services under the IDEA.

This process should look familiar, because it mostly parallels the definitions
and obligations of “transition services” from the IDEA and Rule 51.
However, there are very key differences between the definitions and
requirements in section 83-1225 and schools’ requirements under the IDEA.
For example, many students eligible for special education services under the
IDEA are not eligible to receive DD transition services under section
83-1225.

Here’s where things get interesting. LB 527 lowers the age of DD transition
services from 16 years of age to 14 years of age. This begs the question:
does LB 527 effectively require school districts to provide IDEA/Rule 51
transition services to all students age 14 and older? Rule 51 did not change;
Chapter 79 did not change.

We believe NDE is going to answer, “Yes.” In our discussions with NDE, they
are planning to open and amend Rule 51 to lower the age of eligibility for
transition services from 16 to 14. This would mean all IDEA-eligible
students’ IEPs must have transition goals and services in place by their 14th
birthday. That requires a cascading effect of obligations: additional
transition assessments, revised meeting notices when teams will consider
transition services, etc.

NDE intends to issue a regulatory memorandum prior to proposing
amendments to Rule 51. We believe they plan to do this because LB 527
becomes effective August 27, but NDE could not comply with the procedural
requirements of amending Rule 51 by that time. What all of this means for
IDEA compliance, school obligations, and your case managers’ summer/fall
workload should be clarified when NDE releases its guidance. Once the
guidance is released, we plan to review it, determine its legal effect, and
provide additional guidance to our clients. This may or may not include
changes to policy or our special education procedures document, found in
the 6000 series forms.
______________________________________________________

LB 528:  ID Card Notice

Beginning with the 2022-23 school year, schools must include the telephone
number for a national suicide prevention hotline, a local suicide prevention
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hotline, or a crisis text line on each new middle school or high school student
identification card issued.
______________________________________________________

LB 639: Seizure Safe Schools Act

LB 639 creates the Seizure Safe Schools Act.

Beginning with the 2022-23 school year, each school must have at least one
school employee at each school who has met the training requirements
necessary to administer or assist with the self administration of a seizure
rescue medication or medication prescribed to treat seizure disorder
symptoms as approved by the United States Food and Drug Administration.

Before the administration of a seizure rescue medication or medication
prescribed to treat seizure disorder symptoms by a school employee, a
student's parent or guardian must:

● Provide the school with a written authorization to administer the
medication at school;

● Provide a written statement from the student's health care practitioner
containing specific information;

● Provide the medication to the school in its unopened, sealed package
with the intact label affixed by the dispensing pharmacy; and

● Collaborate with school employees to create a seizure action plan.

The parental authorization must be renewed each school year.

Beginning with the 2022-23 school year, every certificated school employee
must participate in a minimum of one hour of self-study review of seizure
disorder materials at least once in every two school years.

The Unicameral has directed NDE to adopt and promulgate rules and
regulations to carry out the Act.
______________________________________________________

B.L. v. Mahanoy Area School District

On April 28th, the U.S. Supreme Court heard oral arguments in this case,
which asks this question: what authority and jurisdiction do schools have to
regulate and discipline for off-campus speech students make online? In this
case, a student sent a series of profanity-laced Snapchat rants related to a
cheer team. The Third Circuit Court of Appeals essentially held that schools
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have no authority to discipline students for off-campus, online speech or
conduct. One trip through the federal case law would show this is not how
most federal courts have interpreted school authority under the Tinker
standard. The U.S. Supreme Court took the case, presumably because of
the stark contrast between the Third Circuit’s opinion in B.L. and other cases
from across the country.

What we’re left with is a waiting game to see what, if anything, this means
for additional policy work and training for principals. During the oral
arguments, the advocates and Justices were all over the place. The Court
could narrowly decide the case and avoid sweeping changes to the classic
Tinker “material and substantial disruption” standard. On the other end of
the spectrum, the Court could fundamentally redefine this area of the law.

Decisions for the current term are typically issued by the end of June or
early July, and we expect the B.L. decision to run right up to the deadline.
Once we know, you’ll know, but if the Court issues a sweeping opinion we
could be looking at a second round of policy updates and a lot of training....
______________________________________________________

Biden Administration Title IX and Inclusion Executive Orders

President Biden has signed a handful of executive orders related to
inclusivity, including one specifically aimed at Title IX signed on March 8.
That order gave the U.S. Department of Education 100 days to review its
current rules, regulations, and guidance. The USDOE’s Office for Civil Rights
has already received over 15,000 comments, and OCR is holding public
hearings from June 7 to June 11.

Based on comments from Secretary of Education Cardona and others, we
fully expect the current administration to propose amendments to the Title
IX regulations and issue new guidance. In addition to another set of
updates to the formal grievance process regulations implemented last
August, we anticipate updates on other key issues like gender identity,
sexual orientation, and transgender individuals participating in sports and
activities (for example, Sec. Cardona recently gave an interview to ESPN
discussing transgender athlete participation and the formal grievance
process under Title IX).

We plan to follow this process closely. The executive order did not specify a
timeline for putting out proposed changes and updated guidance, but we
suspect it will be out this summer. At that point, we’ll keep you posted on
whether any modified policies and additional training are necessary.
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______________________________________________________

CONCLUSION

It is all too easy to adopt policies that look good, but that do not
actually reflect how the school operates or assist the school in accomplishing
its goals.  Every year we stress that it is very important to us to give you a
working, useful set of policies and a continuing policy service.  For our
Complete Service subscribers, there is no additional charge for revisions to
our policies or consultation about them. Please don't hesitate to contact any
one of us with questions about the updates or other policies.  Our group
e-mail address is ksb@ksbschoollaw.com.

16





























































































































 

 Page 1 of 5 

4040 
SEPARATION INCENTIVE PROGRAMS 

 
A.  PURPOSE: 
 
The Seward Public School District Board of Education (referred to as the District and Board 
respectively) will consider if needed at the August Board Meeting or sooner the implementation 
and funding of a Separation Incentive Program (referred to as the Program) for the certificated 
teachers of the District (referred to variously as teacher, eligible employee, employee, applicant, 
or participant) Sections B-E. The Program is a Board policy that is intended to benefit 
certificated teachers who are considering terminating their employment with the District.  Its 
objectives include, but are not limited to providing a balance of employee experience and 
offering financial incentives to assist long-term employees who are considering separating from 
employment. The board will utilize section G of the policy.  
 
B.  QUALIFICATIONS: 
 

1. Eligible Employees:  To be eligible, an employee must be employed by the District as of 
the date of acceptance of his/her application in the position of a fully certificated teacher 
who is paid in his/her last school year of employment pursuant to the salary schedule 
negotiated by the Board and the Seward Education Association.  
 

2. Full-Time Equivalency:  Both full-time and part-time employees may apply to participate 
in the Program.  A part-time applicant’s benefits will be prorated based on his/her FTE 
(full-time equivalency) as determined by the applicant’s actual scheduled salary as of 
November 1 of his/her last school year of employment.   An applicant who is on a part-
time leave of absence and who works part-time as of November 1 of his/her last year of 
employment will be eligible to participate in the Program based on his/her on-duty FTE.  
An employee who is on a leave of absence in total as of November 1 of a school year will 
not be eligible to participate in the Program during the year of the leave.  

 
3. Criteria for Eligibility:  An applicant must meet the following criteria: 

a. Years of Service:  An applicant must have at least twenty (20) consecutive years 
of creditable service to the District. 

b. Minimum Age: An applicant must be fifty-seven (57) years of age on or before 
August 15 following the last school year of employment. 

c. An employee must apply for participation in the Program within 5 years of 
becoming eligible or waive the opportunity to take Program benefits. 

d. Those employees who are older than age 57 and had 20 years of creditable service 
at the time of this policy’s adoption shall be given five years from the date of the 
policy’s adoption to apply to participate in the Program.   

 
4. Applications and Criteria for Selection:  On or about October of each year, the Board, in 

its sole and absolute discretion, will determine the total number of applicants whom it 
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will approve for participation in the Program based on financial exigencies, availability 
of funds, budget, expenses, revenue, and other school financial issues.  If there are more 
applicants than the number the Board has authorized, the selection of the approved 
applicants shall be based on the following criteria in descending order: 

a. Highest Salary: The applicant(s) with the highest salary on the teacher salary 
schedule will be given preference for participation.   

b. Years of Experience in the District: If two (2) or more applicants are tied after 
consideration of criterion “a” above, the applicant(s) with the most years of full-
time teaching experience in the district will be given preference. 

c. Date of Application:  If two (2) or more applicants are tied after consideration of 
criterion “b” above, the applicant(s) with the earlier date of application (based on 
the date stamp from the Superintendent’s Office) will be given preference.   

d. Tie Breaker:  If two (2) or more applicants are tied after consideration of criteria 
“a”, “b”, and “c” above, the names of the applicants who are tied shall be placed 
in a container and drawn from the container for opening(s) in the Program. 

 
C.  ENROLLMENT REQUIREMENTS: 
 

1. Resignation:  An approved applicant shall resign his/her employment with the District 
effective at the close of his/her last year of employment in consideration for the benefits 
outlined in paragraph “D” below.  An applicant’s application to participate in the 
Program is not, in and of itself, a resignation of his/her contract with the School District.   
However, the Board's approval of an application will be considered the approval of the 
applicant’s voluntary resignation and termination of his/her continuing contract.  If the 
Board does not approve an application, the applicant’s contract will continue in effect, 
and he/she will remain employed by the District unless he/she otherwise resigns or 
his/her contract is terminated or cancelled for cause. 

2. Notice of Program:  On or before September 15th of each year, the Superintendent or 
Superintendent’s designee shall notify eligible employees of the Program and the 
Application and Agreement form. 

3. Application and Agreement:  An employee who wishes to participate must submit a 
completed Application and Agreement form on or before November 15th of the school 
year in which he/she intends to resign.  The failure to submit an Application and 
Agreement form by the application deadline shall result in the rejection of the 
application.  An applicant may withdraw his/her Application and Agreement within seven 
(7) days after the date it was received by the Superintendent’s office.  The Superintendent 
or his/her designee shall review the employee’s record to determine eligibility.   

4. Terminated Employee’s Ineligibility:  An employee who has received written notice of 
possible termination for reasons other than reduction in force or who has received written 
notice of possible cancellation shall NOT be eligible and may NOT participate in the 
Program, UNLESS after a hearing before the Board, it is determined that said employee’s 
contract shall not be cancelled or terminated or the decision of the Board to terminate or 
cancel is subsequently set aside. 
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D.  BENEFITS: 
1. Calculation and Payment of Benefits:  The total benefit for an approved applicant shall 

be as follows: The total amount cannot exceed $35,000   
a.  Fifty percent (50%) of the index salary placement of his/her contract in effect in 

the final year of employment multiplied by the average FTE over his/her last 20 
years of employment. This amount shall be paid in two (2) equal installments 
with the first payment on September 15 of the calendar year separation begins, 
and the second payment on January 15 of the calendar year after the separation 
option is taken. 

b.  Twenty-five dollars ($25) per day for each day of his/her unused accumulated 
sick leave in the final year of employment, up to a maximum of forty-five (45) 
days. This amount shall be paid in two (2) equal installments with the first 
payment on September 15 of the calendar year separation begins, and the second 
payment on January 15 of the calendar year after the separation option is taken.   

2. Source of Funds:  The School District shall pay the entire cost of the Plan. 
3. Administration: This plan shall be administered by the Board by and through the District 

administration. 
4. Beneficiary Designation:  The applicant must designate a beneficiary for the Application 

and Agreement form to be considered complete.  If a participant dies before all benefits 
are paid, the beneficiary shall receive any remaining benefits. 

5. Income Tax Consequences:  Payments pursuant to the Program have been determined to 
be taxable income for state and federal income tax purposes and will be treated as such.  
Any required state or federal withholding will be deducted from each payment. 

6. Health Insurance Rights:  A participant will have the opportunity to continue health 
insurance benefits as may be permitted by the Comprehensive Omnibus Budget 
Reconciliation Act, other applicable law, or the Retirees Health Insurance Plan under the 
insurance carrier’s guidelines. 

 
E.  TIME FOR CONSIDERATION OF APPLICATION AND AGREEMENT, AND 
WAIVER AND RELEASE OF CLAIMS: 
 

1. Time to Consider Application and Agreement:  Employees shall be given at least forty-
five (45) days within which to consider the terms of the Program.  The Application and 
Agreement form shall inform applicants that the Program is totally voluntary in nature. 

2. Waiver and Release of Claims:  An employee who participates in the Program will be 
required to release, waive, acquit, and forever discharge the District, all past, present, 
and future members of the Board in their official and individual capacities, the 
administrators, and all other officers, agents, and employees of the District, in their 
official and individual capacities, from any and all claims, however characterized, 
whether for damages, costs, expenses, compensation, penalties, wages, benefits, 
reinstatement, attorneys' fees, which the participant may now have or which may accrue 
in the future with respect to, arising out of, or in relation to the participant’s employment 
with the District, including, but not limited to, claims or rights under the Age 
Discrimination in Employment Act (ADEA) and the Older Workers Benefit Protection 
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Act (OWBPA), 29 USC §621-634, the Employee Retirement Income Security Act of 
1974 (ERISA), 29 USC §1001 et. seq., and the Act Prohibiting Unjust Discrimination in 
Employment on the Basis of Age, NEB. REV. STAT. §48-1001 et seq., Title IX and under 
Title VII of the Civil Rights Act of 1964, as amended, the Civil Rights Act of 1866 and 
1871, as amended from time to time, claims or rights under 42 U.S.C. §1981, through 
and including 42 U.S.C. §1988, the Americans with Disabilities Act, Section 504 of the 
Rehabilitation Act, the Family Medical Leave Act of 1993, all claims or rights relating to 
discrimination on the basis of race, ethnic background, color, religion, sex, age, 
disability, handicap, marital status or national origin before the state or federal EEOC or 
NEOC, or any other agency or department or the state or federal courts under any state 
or federal constitution, law, rule, or regulation, all claims or rights relating to libel, 
slander, breach of confidentiality or privacy, or any claims or rights of whatsoever nature 
arising under any other state, federal, or local constitution, statute, regulation, or 
ordinance arising out of the participant’s employment with the District, this Application 
and Agreement form, the Program, or the participant’s resignation from such 
employment.  The participant must covenant not to sue and agree not to institute any 
proceedings against, and agree to indemnify and hold harmless, the District or any other 
persons named herein in their official or individual capacities based on any matter 
relating to the participant’s employment by the District, the Application and Agreement, 
the Program, or the participant’s resignation. 

 
This waiver, release, and indemnification agreement will be given in exchange for 
consideration in addition to that which the participant is already entitled pursuant to law.  
The participant will acknowledge that he/she has been advised by this Application and 
Agreement to consult with an attorney before signing it and participating in the Program.  
The participant will acknowledge that he/she has had sufficient time to decide whether or 
not to execute the Application and Agreement, including sufficient time to consider the 
waiver and release of claims and all other matters contained therein. 
 

F.  TERM OF PROGRAM: 
 
The Board, in its sole and unfettered discretion, shall determine whether to make the SIP 
Program available in any particular year and whether to budget and fund any Program payments 
and to determine the total amount, if any, that will be made available for such payments. 
 
G. 20 YEARS OF SERVICE NON-SIP  
If an employee does not otherwise qualify for the early separation program detailed in this 
policy, or the SIP is not utilized the employee is eligible to be paid $50 per day for unused 
sick days once an employee leaves or retires from the district, as long as the 
employee satisfies the following conditions: 
 
1.  The employee has at least 20 years of service in the district as defined in this policy; 
2.  The separation from employment is the result of a voluntary resignation which is not the 
result of a notice of nonrenewal, termination, or cancellation of the employee's contract, and no 
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grounds exist at the time of resignation to nonrenew, terminate, or cancel the employee's 
contract.    
 
The payment will be made in the September payroll of the year the separation from employment 
occurs.  
 
 
 
Adopted:  May 11, 2009 
Revised: September 11, 2017, August 13, 2018 
Reviewed:  

Deleted: ¶



Title IX  
 

The School District of Seward Board of Education has adopted policy 
3057 which can be found at 
https://www.sewardpublicschools.org/pages/policy/3057.pdf  regarding Title IX, the 
prohibition against discrimination on the basis of sex, and grievance 
procedures for complaints.  This policy is attached to this letter.   

Pursuant to this policy, the district does not discriminate on the basis 
of sex in any education programs, which extends to admission and 
employment.  Inquiries about the application of Title IX and 34 C.F.R. part 
106 to the district may be referred to the district’s Title IX Coordinator, the 
assistant Secretary for Civil Rights of the United States Department of 
Education, or both.  
 The Title IX coordinator for Seward Public School is Dr. Matt Dominy.  Dr. 
Dominy can be contacted at 402-643-2941 or matt.dominy@sewardschools.org. 

The assistant Secretary for Civil Rights of the United States 
Department of Education may be contacted at: U.S. Department of 
Education, Office for Civil Rights, Washington, D.C. 20202-1100.   
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