LEANDER? “iSD

Regular Meeting Agenda
Thursday, August 5, 2021
LEO Conference Center
300 S. West Dr.
Leander, TX 78641
6:15 PM

Doors will open to the public at 5:30 PM.
Members of the public may access this meeting via live stream at https://youtu.be/wBZEJ3Tr7k0. Please note, this link will
not be active until approximately 5 minutes before the scheduled meeting time.

Citizens wishing to address the Board of Trustees may do so in-person at the meeting location noted on the agenda. In order
to address the Board, individuals must sign up between 4:30 and 6:00 PM on the day of the meeting. Individuals are
encouraged to sign up online at https://bit.ly/3iXFE97; however, hardcopy sign up forms will be available between 5:30 and
6:00 PM at the meeting location.

The notice for this meeting was posted in compliance with the Texas Open Meetings Act on July 30, 2021, at 5:40 PM.

The subjects to be discussed or considered or upon which any formal action may be taken are as listed below.
Items do not have to be taken in the order shown on this meeting notice. Unless removed from the consent
agenda, items identified within the consent agenda will be acted on at one time.

1. CALL TO ORDER AND DECLARATION OF QUORUM
2. OPENING CEREMONY

A. Pledge of Allegiance

B. Moment of Silence
3. COMMUNICATIONS / ANNOUNCEMENTS

A. Superintendent Remarks

B. Board Member Remarks

1. Committee Updates 3

4. CITIZEN COMMENTS
(See the notes at the top of the agenda for instructions on how to sign up and details regarding

speaking.)

5. CONSENT AGENDA
A. Consider Approval of Utility Easements at River Place Elementary 4
B. Consider Approval of Change to the September 2021 Regular Board Meeting 31
Schedule

6. SUPERINTENDENT'S REPORT 32

7. DISCUSSION/ACTION ITEMS
A. STUDENT EXPERIENCE

1. Consider Approval of Student Code of Conduct 47

2. Report on STAAR Assessment Results 94

3. English Language Arts Literature Review Process Update 108
B. GOVERNANCE

1. Update on Superintendent Performance Goals 120

2. Consider all matters incident and relaged to calling a bond election to be held 135

by the Leander Independent School District, including the adoption of an order


https://youtu.be/wBZEJ3Tr7k0
https://bit.ly/3iXFE97

pertaining thereto

3. Consider Approval of Travis County Joint Elections Agreement 159

4. Discuss Endorsement of a Candidate for the TASB Board of Directors 177

Region 13C Position

5. Review Novel Local Board Policy AEA - Educational Philosophy 190

Educational Equity

6. Review Board Policy EF(LOCAL) and EMB(LOCAL) 196
C. OPERATIONS

1. Consider Approval of Purchase of Attendance Credits and Delegation of 205

Authority to Obligate the District

2. Discussion of an Ordinance Adopting the 2021 Property Tax Rate 208

3. Discussion of 87th Legislative Session Impact on Revenues 213

4. General Construction Update 216

8. CLOSED SESSION
A. Texas Government Code 551.071: consultation with attorney regarding, pending or
contemplated litigation, and/or attorney client privileged matter
B. Texas Government Code 551.074: deliberation regarding resignations, terminations,
employment, reassignments, duties, and evaluation of personnel and public officers
C. Texas Government Code 551.0821: deliberation regarding matters whereby personally
identifiable information regarding one or more students will be disclosed
D. Texas Government Code 551.074: internal audit report regarding personnel information
E. Texas Government Code 551.074: deliberation and consideration of employment of High
School Athletic Coordinator/ Head Football Coach for Glenn High School

9. ACTION PURSUANT TO CLOSED SESSION
A. Consider Approval of Teacher and Administrator Contracts
B. Consider Employment of High School Athletic Coordinator/ Head Football Coach for Glenn
High School

10. BOARD MEETING DEBRIEF

11. ADJOURNMENT

If, during the course of the meeting, discussion of any item on the agenda should be held in a closed meeting, the board will
conduct a closed meeting in accordance with the Texas Open Meetings Act, Government Code, Chapter 551, Subchapters D
and E or Texas Government Code section 418.183(f). Before any closed meeting is convened, the presiding officer will
publicly identify the section or sections of the Act authorizing the closed meeting. All final votes, actions, or decisions will
be taken in open meeting. [See BEC(LEGAL)]



Board Member Representation on Committees & Boards

LISD administrative committees on which Board Members currently serve:

Board Operating Procedures Review Committee: Trish Bode and Anna Smith

Community Based Accountability System Committee: Aaron Johnson, Christine Mauer and Anna
Smith

Community Curriculum Advisory Committee (CCAC): Gloria Gonzales-Dholakia and Elexis
Grimes

Equity and Diversity Advisory Committee: Gloria Gonzales-Dholakia and Christine Mauer
Legislative Committee: Trish Bode, Elexis Grimes, Anna Smith

Policy Review Committee: Aaron Johnson, Gloria Gonzales-Dholakia, Elexis Grimes

School Health Advisory Committee (SHAC): Aaron Johnson

School Safety and Security Committee (Board President and one additional Board member
required): Board President Trish Bode and Elexis Grimes

Non-LISD committees/boards on which LISD Board members represent the District:

City of Austin Regional Affordability Committee: Anna Smith
City of Cedar Park Key 6: LISD Board President

City of Leander Key 6: LISD Board President

LEEF Board Ex-Officio Director: Elexis Grimes

Although not a committee, the Board’s liaison to the Internal Auditor is Anna Smith.

Last updated 07/22/2021



Leander ISD Board Meeting Agenda ltem Information
Meeting Date: Thursday, August 5, 2021

Agenda Item: Consider Approval of Utility Easements at River Place Elementary
Purpose (this meeting): [ Discussion Item/Report Only X Action Requested
Administrator Responsible: Jimmy Disler
Attachments: Water and Wastewater Easement

Temporary Construction Easement

Affidavit of No Liens

Background Information:

MileStone Community Builders has requested that an easement be granted for the placement of a water and
wastewater line through a small portion of LISD property at River Place Elementary. This easement would not
negatively affect LISD property. As part of the tree mitigation in the easement agreement, the developer would plant
a required number of trees on LISD property.

Administrative Recommendation:
Administration recommends the Board approve the utility agreements for River Place Elementary, as presented.

Sample Motion:
I move that the Board approve the utility agreements for River Place Elementary, as presented.

LEANDERS “iSD



MAPSCO Page
Grid

NOTICE OF CONFIDENTIALITY RIGHTS: If you are a natural person, you may remove
or strike any or all of the following information from any instrument that transfers an interest
in real property before it is filed for record in the public records: your Social Security number
or your driver’s license number.

WATER LINES AND WASTEWATER LINES EASEMENT WITH

Date:
Grantor:

Grantor’s Address:

City:

City’s Address:

Easement Tract:

Easement Duration:

Easement Purpose:

Facilities:

City Permit:

Permitted Encumbrances:

September 2019

PERMITTED OBSTRUCTIONS

LEANDER INDEPENDENT SCHOOL DISTRICT

P.O. Box 218
Leander, Texas 78646

CITY OF AUSTIN, TEXAS, a Texas home-rule municipal
corporation situated in the counties of Hays, Travis, and
Williamson

P.O. Box 1088
Austin, Travis County, Texas 78767-1088

All that parcel of land situated in Travis County, Texas,
described in the attached Exhibit A

Perpetual

To access, install, construct, operate, use, maintain, repair,
modify, upgrade, monitor, inspect, replace, make connections
with, remove, and decommission the Facilities

Raw, reclaimed and potable water lines and wastewater lines
with all associated appurtenances

The approved and released City of Austin Site No. SP-06-
0595CX as the site plan is amended, revised, or corrected from
time to time

Any easements, liens, encumbrances, and other matters not
subordinated to the Easement Tract and of record in the Real
Property Records of the Texas county in which the Easement

City Reviewer Initials
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Tract is located that are valid, existing, and affect the Easement
Tract as of the Date

Non-Permitted Activity: Installation, construction, operation, use, maintenance, repair,
modification, upgrade, and replacement of any structure,
building, retaining wall, detention or water quality control,
rainwater harvesting system, tree, or other similar improvement
in the Easement Tract

Repairable Improvements: Irrigation systems which are installed perpendicular to the
Facilities, asphalt or concrete walkways, driveways, parking
areas, and access roads at grade level, and barbed-wire, chain-
link or wooden fences which are installed parallel to the
Facilities that do not interfere in any material way or are not
inconsistent with the rights granted the City under this
Easement for the Easement Purpose as determined by the City
in its reasonable discretion

Grantor, for TEN AND NO/100 DoLLARS ($10.00) and other good and valuable consideration paid
to Grantor, the receipt and sufficiency of which is acknowledged by Grantor, GRANTS, SELLS,
AND CONVEYS to the City a non-exclusive easement in, over, under, on, and across the Easement
Tract for the Easement Purpose as may be necessary or desirable subject to the Permitted
Encumbrances, together with (i) the right of ingress and egress at all times over, on, and across
the Easement Tract for use of the Easement Tract for the Easement Purpose, (ii) the right to
eliminate any encroachments in the Easement Tract that interfere in any material way or are
inconsistent with the rights granted the City under this instrument for the Easement Purpose as
determined by the City in its reasonable discretion, and (iii) any and all rights and appurtenances
pertaining to use of the Easement Tract (collectively, the "Easement”).

TO HAVE AND TO HOLD the Easement to the City and City’s successors and assigns for the
Easement Duration and Easement Purpose; provided, however, Grantor reserves the right to
enter upon and use any portion of the Easement Tract and to install, construct, operate, use,
maintain, repair, modify, upgrade, and replace within the Easement Tract the improvements
allowed under the City Permit, but in no event shall Grantor, except with respect to the
improvements allowed under the City Permit, enter upon or use any portion of the Easement
Tract for any Non-Permitted Activity or in any other manner that interferes in any material way
or is inconsistent with the rights granted the City under this Easement for the Easement Purpose
as determined by City in its reasonable discretion. City shall be obligated to restore or replace to
a good and functioning condition as determined by the City in its reasonable discretion only the
Repairable Improvements which have been removed, relocated, altered, damaged, or destroyed
as a result of City’s use of the Easement Tract.

Grantor binds Grantor and Grantor’s heirs, successors, and assigns to WARRANT AND FOREVER
DEFEND the title to the Easement, subject to the Permitted Encumbrances, to the City against
every person whomsoever lawfully claiming or to claim the Easement Tract or any part of the
Easement Tract when the claim is by, through, or under Grantor, but not otherwise.

City Reviewer Initials
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Except where the context otherwise requires, Grantor includes Grantor's heirs, successors, and
assigns and City includes City's employees, agents, consultants, contractors, successors, and
assigns; and where the context requires, singular nouns and pronouns include the plural.

--- The remainder of this page is intentionally blank ---

City Reviewer Initials
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Executed effective the Date first above stated.

STATE OF TEXAS 8
COUNTY OF TRAVIS 8

LEANDER INDEPENDENT SCHOOL DISTRICT

By:
Name:
Title: Superintendent

Before me, the undersigned notary, on this day personally appeared

, Superintendent of Leander Independent School District, known to

me through valid identification to be the person whose name is subscribed to the preceding
instrument and acknowledged to me that the person executed the instrument in the person’s
official capacity for the purposes and consideration expressed in the instrument.

Given under my hand and seal of office on

[Seal]

APPROVED AS TO FORM:
CITY OF AUSTIN, TEXAS
LAW DEPARTMENT

By:
Name:
Title:  Assistant City Attorney

September 2019
Page 4 — Water and Wastewater Lines Easement

Notary Public, State of Texas

REVIEWED:
CITY OF AUSTIN, TEXAS
AUSTIN WATER UTILITY

By:
Name:
Title:

City Reviewer Initials
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EXHIBIT_A 7

(WATER LINES
AND
FORCE MAIN UTILITY EASEMENT)

PORTION OF LOT 2, BLOCK A
AUSTIN CHRISTIAN FELLOWSHIP
PHASE TWO SUBDIVISION

0.089 ACRE
CITY OF AUSTIN
TRAVIS COUNTY, TEXAS

A DESCRIPTION OF 0.089 ACRE (APPROXIMATELY 3,885 SQ. FT.), IN THE R.L.
PREECE SURVEY NO. 2, ABSTRACT NO. 2269 TRAVIS COUNTY, TEXAS, BEING A
PORTION OF LOT 2, BLOCK A, AUSTIN CHRISTIAN FELLOWSHIP PHASE TWO
SUBDIVISION, A SUBDIVISION OF RECORD IN DOCUMENT NO. 200700102,
OFFICIAL PUBLIC RECORDS, TRAVIS COUNTY, TEXAS (OPRTCT), CONVEYED TO
LEANDER INDEPENDENT SCHOOL DISTRICT TRUSTEE BY SPECIAL WARRANTY
DEED OF RECORD IN DOCUMENT NO. 2006178894, OPRTCT,; SAID 0.089 ACRE
TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

COMMENCING at a "2-inch rebar with cap stamped “CHAPARRAL BOUNDARY” found
on the southerly curving right-of-way line of the 0.371 acre street deed recorded in
Document Number 2006241911, OPRTCT, being the southerly terminus of Sitio Del Rio
Boulevard, as shown on said Austin Christian Fellowship Phase Two Subdivision, also
being the westerly common corner of said Lot 2 and Lot 3, Block A of same;

THENCE with the curving north line of said Lot 2 and the curving southerly right-of-way
line of said Sitio Del Rio Boulevard, to the right, having a radius of 71.00 feet, a delta
angle of 39°46'46”, an arc length of 49.29 feet, and a chord which bears
South 41°07'34" West, a distance of 48.31 feet to the calculated northeast corner and
POINT OF BEGINNING herein;
THENCE over and across said Lot 2, the following four (4) courses and distances:

1. South 14°10'52" East, a distance of 45.95 feet to a calculated angle point,

2. South 29°48’40” West, a distance of 30.81 feet to a calculated angle point,

3. South 14°10’52” East, a distance of 42.73 feet a calculated angle point, and

759-011-UE_R2.docx


LEhlers181
Typewritten Text
A


Page 2 of 2

4. South 29°48'40” West, a distance of 21.44 feet to the calculated southeast corner,
being on a south line of said Lot 2, same being a north line of said Lot 3; and from
which point a ¥.-inch rebar with a cap stamped “CHAPARRAL BOUNDARY” found
for an angle point on the common line of said Lot 2 and said Lot 3 bears
South 62°07°16” East, a distance of 627.23 feet;

THENCE North 62°07'16" West, with the common line of said Lot 2 and said Lot 3, a
distance of 30.52 feet to the calculated southwest corner; and from which point a %2-inch
rebar with a capped stamped “CHAPARRAL BOUNDARY” found for an angle point on
the common line of said Lot 2 and said Lot 3, bears North 62°07°16” West, a distance of
89.60 feet;

THENCE over and across said Lot 2, the following four (4) courses and distances:
1. North 29°48'40" East, a distance of 10.15 feet to a calculated angle point,
2. North 14°10'52” West, a distance of 42.73 feet to a calculated angle point,
3. North 29°48'40” East, a distance of 30.81 feet to a calculated angle point, and

4. North 14°10'52” West, a distance of 32.36 feet to the calculated northwest corner,
being on the southerly curving right-of-way line of said 0.371 acre street deed and
Sitio Del Rio Boulevard, same being a north line of said Lot 2;

THENCE with the southerly curving right-of-way line of said 0.385 acre street deed and
said Sitio Del Rio Boulevard, to the left, having a radius of 71.00 feet, a delta angle of
24°49'41”, an arc length of 30.77 feet, and a chord which bears North 73°25'48” East, a
distance of 30.53 feet to the POINT OF BEGINNING, containing 0.089 acre of land.

Surveyed on the ground January, 2007. Bearing Basis: The Texas Coordinate System
of 1983 (NAD83), Central Zone, based on GPS solutions from The National Geodetic
Survey (NGS) On-line Positioning User Service (OPUS).

Attachments: Drawing 759-01 1_UE[R2
08 [e
Yalo—_ 2o 3777
Bryan D. Newsome Date
Registered Professional Land Surveyor

State of Texas No. 5657
TBPLS Firm No. 10124500

REFERENCES
TCAD Property ID# 75534
Austin Grid map D-32

759-011-UE_R2.docx
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/SKEI'CH TO ACCOMPANY A DESCRIPTION OF 0.089 ACRE (APPROXIMATELY 3,885 SQ. FI'.),\
IN THE R.L. PREECE SURVEY NO. 2, ABSTRACT NO. 2269 TRAVIS COUNTY, TEXAS, BEING A
PORTION OF LOT 2, BLOCK A AUSTIN CHRISTIAN FELLOWSHIP PHASE TWO SUBDIVISION A
SUBDIVISION RECORDED IN DOCUMENT NO. 200700102 OF THE OFFICIAL PUBLIC RECORDS
OF TRAVIS COUNTY, TEXAS AND CONVEYED TO LEANDER INDEPENDENT SCHOOL DISTRICT
TRUSTEE BY SPECIAL WARRANTY DEED RECORDED IN DOCUMENT NUMBER 2006178894 OF
THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS.

LEGEND

e 1/2” REBAR WITH "CHAPARRAL” CAP FOUND
A CALCULATED POINT
() RECORD INFORMATION

LINE TABLE
LINE BEARING DISTANCE
L1 S14°'10'52"E | 45.95
L2 S29°48'40"W | 30.81°
L3 S14°10'52"E | 42.73’
L4 S29°'48'40"W [ 21.44’
LS N62'07°16"W | 30.52°
L6 N29'48'40"E 10.15°
L7 N14°10'52"W | 42.73’
L8 N29°48°40"E | 30.81’
L9 N14°10'52"W | 32.36’

CURVE TABLE

CURVE| RADIUS DELTA

ARC

BEARING CHORD

C1 71.00° 39'46'46" 49.29’

S41°07°34"W | 48.31°

C2 71.00° 24°49'41" 30.77°

N73'25'48"E | 30.53

DATE OF SURVEY: January, 2007
PLOT DATE: 12/11/2020
DRAWING NO.: 759—-011—-UE_R2
PROJECT NO.: 759-011
T.B.P.L.S. FIRM NO. 10124500
DRAWN BY: RGH

QHEET 1 OF 2

BEARING BASIS: THE TEXAS COORDINATE
SYSTEM OF 1983 (NAD83), CENTRAL ZONE,
BASED ON GPS SOLUTIONS FROM THE
NATIONAL GEODETIC SURVEY (NGS) ON—LINE
POSITIONING USER SERVICE (OPUS)

ATTACHMENTS: METES AND BOUNDS
DESCRIPTION 759-011-UE_R2
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TEMPORARY CONSTRUCTION EASEMENT

THE STATE OF TEXAS
KNOW ALL BY THESE PRESENTS:

wn W W

COUNTY OF TRAVIS

This Temporary Construction Easement (“Temporary Easement”) is entered into between
LEANDER INDEPENDENT SCHOOL DISTRICT (“Grantor”) and MILKY WAY
HOLDINGS LTD., a Texas limited partnership (“Grantee”). In this Agreement, Grantor and
Grantee are sometimes individually referred to as a “Party” and collectively referred to as the
“Parties”.

RECITALS

A Grantor owns certain parcels of land situated in Travis County, Texas, more
particularly described as Lot 2, Block A, Austin Christian Fellowship Phase 2, a subdivision
recorded as Document No. 200700102 of the Official Public Records of Travis County, Texas (the
“Grantor Property™).

B. Grantee owns approximately 42.064 acres of land in Travis County, Texas, more
particularly shown on the attached Exhibit “A” (the “Grantee Property”).

C. Grantor is willing to grant to Grantee a temporary construction easement over and
across a specified portion of the Grantor Property as depicted on Exhibit “B” attached hereto and
made part hereof for all purposes (the “Temporary Easement Tract”) for the purposes and on the
terms and conditions set forth herein.

NOW, THEREFORE, Grantor hereby covenants, agrees, and declares that the Temporary
Easement Tract shall be held, possessed, sold, and conveyed subject to the easement set forth
below, which shall run with the land and encumber the Temporary Easement Tract:

1. Temporary Construction Easement. Grantor hereby grants and conveys to Grantee
and Grantee’s agents, employees, licensees, invitees, contractors, subcontractors, consultants, and
suppliers a temporary, non-exclusive easement in, on, over, under, and across the Temporary
Easement Tract for the purposes of ingress and egress for equipment, personnel, construction
material deliveries for site preparation of the Grantee Property and excavation associated with the
development of water and wastewater infrastructure for the Grantee Property (“Easement
Purpose”). Use of the Temporary Easement Tract for home construction purposes, in whole or in
part, is expressly prohibited. The cost of design, engineering, construction, maintenance, and
fencing of the Temporary Construction Easement Tract shall be at the sole cost and expense of
Grantee.

2. Duration. The Temporary Easement shall automatically terminate, without the
need to execute or record any further document, and be of no further force or effect upon the earlier
of (i) thee (3) years from the date of site plan approval for the Grantee Property or (ii) five (5)
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years from the Effective Date of this Temporary Easement. Notwithstanding the foregoing,
termination shall be effective without need for further action by any party; however, Grantee may,
without the joinder of Grantor, execute, acknowledge, and record a termination of this Temporary
Easement upon its expiration or termination.

3. Limited Right of Use. Grantee and all its contractors must confine their work to
the Temporary Easement Tract and may not use or enter any portion of Grantor’s other property
for access or any other purposes. Grantee will be responsible for either the immediate correction,
of or prompt reimbursement to Grantor for, any damage to any property of Grantor or its invitees,
guests, agents or employees caused by the activities of Grantee, or its assignees, agents, contractors
or subcontractors.

4, Reservation of Rights. Grantor and Grantor’s heirs, successors, and assigns retain
the right to use all or part of the Temporary Easement Tract in conjunction with Grantee as long
as such use by Grantor and Grantor’s heirs, successors, and assigns does not interfere with the use
of the Temporary Easement Tract by Grantee for the Easement Purpose during the term of the
Temporary Easement as stated herein.

5. Hours of Work. Grantee hereby agrees that construction of the water and
wastewater infrastructure within the Sitio Del Rio right-of-way shall occur (i) only during those
periods which Grantor is not conducting any student activities, such as weekends, Grantor’s
summer break, winter break, spring break of each year, and in-service dates, which dates are
established by Grantor’s Board of Trustees, or (ii) during other periods of the year provided that
no construction activity shall occur between the hours of 1 hour before the start of school classes
and 1 hour after school classes end. Grantee shall provide at least thirty (30) days’ advance notice
to Grantor for any work within the Sitio Del Rio right-of-way, except in the case of an emergency
where less notice is required, together with the estimated duration of such work. Hours of work
shall also be in compliance with the Letter Agreement between the Parties dated :
2021 (“Letter Agreement”). Grantee must enforce this requirement on its contractors,
subcontractors, and assignees.

6. Work Standards. All activities of Grantee and its contractors on or within the
Temporary Easement must be performed in compliance with all laws and in a manner which does
not cause any material or permanent damage to the Temporary Easement Tract or any of Grantor’s
other property. No fuel or hazardous material storage tanks may be placed on or within the
Temporary Easement Tract. At all times, Grantee and its contractors must keep the Temporary
Easement Tract in a neat, safe, and orderly condition. Grantee will promptly remove trash and
other debris related to the work of Grantee at the request of Grantor.

7. Fencing. Grantee must fence the limits of the work area with temporary
construction fencing, which must be six-foot chain link fence or better. All required fencing must
be replaced and secured at the end of each work day. All gates in the construction fencing required
to provide access to the work area must be locked when not actually in use by Grantee or its
contractors and Grantor must be provided with a key or the combination to the locks.

8. Silt Fencing. At all times during any construction, silt fencing must be installed
and maintained in good condition around the perimeter of the work area. Grantee will promptly
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repair or replace silt fencing that is in poor condition or missing at the request of Grantor.

9. Tree Protection and Replacement. Grantee agrees to protect all oak and other
hardwood trees within the Temporary Easement Tract and to require its contractors to install
appropriate tree protection and to avoid damage to all such hardwood trees. Pursuant to the Austin
City Code and Environmental Criteria Manual, Grantee is required to mitigate the removal of trees
that are 8-inches or larger. Grantee hereby agrees that if the use of the Easement for the Easement
Purpose causes the removal of any tree, regardless of its size, that it will mitigate such removal by
planting trees (of a species reasonably requested by Grantor, and which would be warranted for a
period of one year if cared for properly, and which planting would include the installation of a
bubbler system into an existing LISD irrigation line) on the Grantor property of an equal amount
of caliper inches as the trees removed (if any) at locations proposed by Grantor (whether such
locations be the immediately adjacent school site, or other site owned by LISD). Any approved
hardwood tree removal or tree trimming must be done in accordance with accepted horticultural
practices, so as to prevent damage to or death of any hardwood trees and the spread of oak wilt.
Grantee and its contractors must not pile spills or operate construction equipment in a manner that
could damage any hardwood trees. Tree mitigation shall also be in compliance with the Letter
Agreement.

10.  Access. Access to the Temporary Easement Tract will be from Grantee Property
or the public right of way and not over residential streets or over other property of Grantor. Grantee
must enforce this requirement on its contractors, subcontractors, and assignees.

11. Restoration and Revegetation. Within two weeks of completion of construction of
the fully paved emergency access easement across Grantor Property to access Grantee Property,
or two weeks prior to the termination of this Temporary Easement, Grantee must, at its sole
expense, remove all machinery, construction materials, refuse, debris, spoils, trash and any other
materials and structures generated or placed by Grantee or any of its contractors on or within the
Temporary Easement Tract and fill all trenches and restore the surface of the Temporary Easement
Tract to substantially the condition which existed prior to commencement of the Temporary
Easement. This restoration must include any necessary replacement of topsoil, revegetation of all
disturbed areas, repair of any damage to the trails on Grantor’s property and repair of any other
property damaged or destroyed by Grantee or its contractors. This two-week period may be
extended with the approval of Grantor and only to the extent necessary due to weather-related
delays. Upon completion of any required revegetation, Grantee must remove all erosion control
devices and materials.

12. INDEMNITY. GRANTEE WILL INDEMNIFY, DEFEND, AND HOLD
HARMLESS GRANTOR AND GRANTOR’S EMPLOYEES AND AGENTS FROM AND
AGAINST ANY LOSS, COST, EXPENSE, LIABILITY, OR DAMAGE (INCLUDING
REASONABLE ATTORNEY’S FEES AND LITIGATION EXPENSES) CAUSED BY ANY
ACT OR OMISSION OF GRANTEE AND/OR GRANTEE’S CONTRACTORS OR ANY OF
THEIR EMPLOYEES, AGENTS, SUBCONTRACTORS, OR ANYONE DIRECTLY OR
INDIRECTLY EMPLOYED BY THEM IN CONNECTION WITH EXERCISING ANY
RIGHTS UNDER THIS EASEMENT, WHETHER SUCH LOSS, COST, EXPENSE,
LIABILITY, OR DAMAGE ARISES OUT OF DAMAGE TO OR LOSS OF PROPERTY,
INJURY, OR DEATH.
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13. Notice. Any notice given under this Temporary Easement must be in writing and
may be given: (i) by depositing it with Federal Express or another delivery service guaranteeing
“next day delivery”, addressed to the Party to be notified and with all charges prepaid; or (ii) by
personally delivering it to the Party, or any agent of the Party listed in this Temporary Easement.
Notice given in any manner will be effective when received. For purposes of notice, the addresses
of the Parties will, until changed as provided below, be as follows:

Grantor: Leander Independent School District
Attn: Jimmy Disler
P.O. Box 1088
Leander, Texas 78646
Email: jimmy.disler@leanderisd.org

Grantee: Milky Way Holdings GP, LLC
Attn: Garrett Martin
9111 Jollyville Road, Suite 111
Austin, Texas 78759
Email: garrett@mymilestone.com

with copy to: Jeffrey S. Howard
McLean & Howard
901 S. Mopac Expressway, Suite 2-225
Austin, Texas 78746
Email: jhoward@mcleanhowardlaw.com

14. Miscellaneous.

a. No modification of this Temporary Easement shall be effective unless it is in
writing and is signed by the parties hereto or their respective heirs, successors, and assigns.

b. No waiver of any term or condition of this Temporary Easement shall be
effective unless it is in writing and is signed by the person against whom enforcement of the waiver
is sought, and then only in the particular circumstances specified. No failure by a person to exercise
any right or privilege provided for herein, or to require timely performance of any obligation herein
in strict accordance with the provisions hereof, shall preclude the exercise of such rights or privileges
or the enforcement of such obligations in different circumstances or upon the reoccurrence of the
same or similar circumstances. Moreover, the exercise of any remedy provided for at law, in equity,
or herein shall not impliedly preclude the exercise of any other remedy except when, and then only to
the extent that, the other remedy is expressly forbidden or limited by the provisions hereof.

C. If any term, provision, or covenant contained in this Temporary Easement shall
be held invalid or unenforceable, the remainder of this Temporary Easement shall not be affected

thereby, and each term, provision, and condition hereof shall be valid and enforceable to the fullest
extent permitted by law.

d. This Easement shall be governed and construed in accordance with the laws of
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the State of Texas. Any action brought to enforce or interpret the terms of this Easement shall be
brought in a court of appropriate jurisdiction in Travis County, Texas.

e. In any action to enforce the provisions of this Temporary Easement, the non-
prevailing party shall be obligated to pay the attorney’s fees of the prevailing party or parties.

f. The captions of the paragraphs of this Temporary Easement are for
convenience only and shall not be considered or referred to in resolving questions of interpretation or
construction.

g. This Temporary Easement may be executed in multiple counterparts, each of

which shall be deemed an original and all of which, together, shall constitute one and the same
instrument.

[Remainder of Page Left Intentionally Blank]
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IN WITNESS WHEREOF, Grantor has caused this instrument to be executed to be
effective as of , 2021 (the “Effective Date™).

GRANTOR:

LEANDER INDEPENDENT SCHOOL
DISTRICT

By:
Name:
Title: Superintendent

STATE OF TEXAS 8
COUNTY OF TRAVIS 8

Before me, the undersigned notary, on this day personally appeared

, Superintendent of Leander Independent School District, known to
me through valid identification to be the person whose name is subscribed to the preceding
instrument and acknowledged to me that the person executed the instrument in the person’s
official capacity for the purposes and consideration expressed in the instrument.

Given under my hand and seal of office on

[Seal]

Notary Public, State of Texas
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ACCEPTED AND AGREED:

GRANTEE:

MILKY WAY HOLDINGS LTD.,
a Texas limited partnership

By: Milky Way Holdings GP, LLC,
a Texas limited liability company,
its General Partner

By: Milestone Community Builders, LLC,
a Texas limited liability company,
its Manager

By:

Garrett S. Martin, President

STATE OF TEXAS 8
COUNTY OF TRAVIS 8

Before me, the undersigned notary, on this day personally appeared Garrett Martin,
President of Milestone Community Builders, LLC, a Texas limited liability company, Manager of
Milk Way Holdings GP, LLC, a Texas limited liability company, General Partner of Milky Way
Holdings Ltd., a Texas limited partnership, known to me through valid identification to be the
person whose name is subscribed to the preceding instrument and acknowledged to me that the
person executed the instrument in the person’s official capacity for the purposes and consideration
expressed in the instrument.

Given under my hand and seal of office on

[Seal]

Notary Public, State of Texas
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Exhibit A

Office: 512-443-1724
. . Fax: 512-389-0943
Professional Land Surveying, Inc.

Surveying and Mappin 3500 McCall Lane
y g pp g Austin, Texas 78744

42.064 ACRES
R.L. PREECE SURVEY NO. 2
TRAVIS COUNTY, TEXAS

A DESCRIPTION OF 42.064 ACRES (APPROXIMATELY 1,832,316 SQ. FT.), IN THE
R.L. PREECE SURVEY NO. 2, ABSTRACT NO. 2269, TRAVIS COUNTY, TEXAS,
BEING A PORTION OF A 79.9 ACRE TRACT CONVEYED TO BERTA BRADLEY BY
EXECUTOR'S DEED DATED DECEMBER 31, 1990 AND RECORDED IN VOLUME
11345, PAGE 325 OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY,
TEXAS; FURTHER BEING ALL OF THAT 40 ACRE TRACT DESCRIBED IN A DEED
OF RECORD IN VOLUME 5094, PAGE 2176 OF THE DEED RECORDS OF TRAVIS
COUNTY, TEXAS, AND BEING A PORTION OF A 119.32 ACRE TRACT DESCRIBED
IN A DEED TO LANDRUM HICKMAN OF RECORD IN VOLUME 1869, PAGE 319 OF
THE DEED RECORDS OF TRAVIS COUNTY, TEXAS; SAID 42.064 ACRES BEING

MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a cotton spindle found for the south corner of said 119.32 acre tract,
being the called south corner of said 40 acre tract, same being the south corner of said
79.9 acre tract, also being in the west line of a 467.5 acre tract described in a deed to
City of Austin Nature Conservancy, recorded in Volume 11848, Page 1718 of the Real
Property Records of Travis County, Texas, and also being an angle point in the east line
of a 91.585 acre tract, described in a deed to RP Preserve, Ltd. in Document No.
1999062334 of the Official Public Records of Travis County, Texas;

THENCE North 04°58'46" West, with the common line of said 119.32 acre tract, the 40
acre tfract, the 79.9 acre tract and the said 91.585 acre tract, at a distance of 1337.94
feet passing 0.13 feet right of a 1/2" rebar found for the called southeast corner of Lot
13, Block B, The Preserve at River Place Section 2, a subdivision of record in
Document No. 200000178 of the Official Public Records of Travis County, Texas, and
continuing with the common line of the 119.32 acre tract, the 40 acre tract, the 79.9 acre
tract and said Lot 13, at a distance of 536.53 feet passing 0.11 feet left of a 1/2" rebar
with “TJ Dodd 1882" cap found for the called northeast corner of Lot 13, being the
southeast terminus of Milky Way Drive (50’ right-of-way width), and continuing with the
common line of the 119.32 acre tract, the 40 acre tract, the 79.9 acre tract and the east
terminus of Milky Way Drive, at a distance of 56.81 feet passing 0.11 feet left of a 1/2"
rebar found for the called northeast terminus of Milky Way Drive, same being the
southeast corner of Lot 12, Block B, The Preserve at River Place Section 2, and
continuing with the common line of the 119.32 acre tract, the 40 acre tract, the 79.9 acre
tract and said Lot 12, at a distance 418.54 feet, passing 0.16 feet left of a 1/2" rebar with
“Sam” cap found for the called northeast corner of Lot 12, being the southeast corner of
Lot 3, Block A, Austin Christian Fellowship Phase Two Subdivision, a subdivision of
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record in Document No. 200700102 of the Official Public Records of Travis County,
Texas, and continuing with the common line of the 119.32 acre tract, the 40 acre tract,
the 79.9 acre tract and said Lot 3, for a total distance of 2669.87 feet to a concrete
monument found, for a corner of Lot 3, same being in the south line of a 3.75 acre tract
described in a deed to Eugene Marcus Banes, Ill and Emily Puckett Barnes, recorded in
Volume 3909, Page 1174 of the Deed Records of Travis County, Texas, from which a
cotton spindle found for an angle point in the south line of said 3.75 acre tract, same
being a north line of said Lot 3, bears South 66°43'57” West, a distance of 24.90 feet;

THENCE with the common line of the119.32 acre tract, the 40 acre tract, the 79.9 acre
tract and the 3.75 acre tract, the following two (2) course and distances:

1. North 55°29'35" East, a distance of 6.09 feet to a concrete monument found;

2. North 20°03'33" West, a distance of 199.09 feet to a calculated point for the
northwest corner of said 40 acre tract, being the southwest corner of a 40 acre
tract described in a deed to the Veterans Land Board, recorded in Volume 2475,
Page 123 of the Deed Records of Travis County, Texas, from which a concrete
monument found for the called common corner of said 40 acre tracts bears North
61°46°22" West, a distance of 0.92 feet, and a 1/2” rebar found for an angle point
in the west line of the 79.9 acre tract, being a common corner of said Lot 3 and
the 3.75 acre tract, bears North 20°03'33” West, a distance of 116.43 feet;

THENCE South 61°46'22" East, crossing the 79.9 acre tract and the 119.32 acre tract,
with the north line of the 40 acre tract described in Volume 5094, Page 2176 of the
Deed Records of Travis County, Texas, being the south line of the 40 acre tract
described in Volume 2475, Page 123 of the Deed Records of Travis County, Texas,
passing a concrete monument found at a distance of 15697.21 feet and continuing, for a
total distance of 1597.94 feet to a calculated point in the east line of the 79.9 acre tract,
being the east line of the 119.32 acre tract, for the northeast corner of the 40 acre tract
described in Volume 5094, Page 2176 of the Deed Records of Travis County, Texas,
same being the southeast corner of the 40 acre tract described in Volume 2475, page
123 of the Deed Records of Travis County, Texas, also being in the west line of said
467.5 acre tract, from which a 60D nail found bears South 57°30'53" East, a distance of
2.85 feet, and a 1/2” rebar with <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>