
Board of Education Regular Meeting
September 20, 2021 6:30 PM
Freedom Intermediate School, 840 Glass Lane, Franklin, Tennessee 37064

I. MEETING CALLED TO ORDER 
 

II. PLEDGE OF ALLEGIANCE 
 

III. 2021-22 ELECTION OF BOARD OFFICERS 
 

IV. PUBLIC INPUT 
 

V. REPORTS/PRESENTATIONS/DISCUSSIONS 
 
V.1. City of Franklin Parks & Rec / FSSD Ball Field Construction Presentation 

 
V.2. Teaching & Learning Spotlight 

 
V.3. Construction Report 

 
V.4. 2021-22 Community Pre-K Advisory Council Board Representative 

 
V.5. 2021-22 TSBA Legislative Liaison 

 
V.6. 2021 TSBA Convention Delegates 

 
V.7. NSBA CUBE Conference 

 
VI. APPROVAL OF BOARD AGENDA 

 
VII. APPROVAL OF CONSENT AGENDA 

 
VII.1. Minutes of Board Meeting dated August 9, 2021 

 
VII.2. Minutes of Special Called Meeting dated August 20, 2021 

 
VII.3. Student Disciplinary Hearing Authority Appointment 

 
VII.4. Bids: Transportation Department Buses - Type A and Type D 

 
VII.5. Bids: Transportation Department Maintenance and Repairs 

 
VII.6. Budget Amendments 

 
VII.7. Sain Construction Company Construction Contract for the Freedom Ball 

Fields Project in the Amount of $6,132,200 as awarded by the City of 
Franklin. 
 

VIII. BUSINESS BEFORE THE BOARD 
 
VIII.1. Consideration of Extension of the Temporary Mask Requirement 

 



VIII.2. Ratification of the FSSD Tax Rate FY 2021-22 
 

VIII.3. Additional Contract with Nabholz Construction Management Services 
 

VIII.4. Annual Contract to Audit Accounts 
 

VIII.5. Policy Revision: Teacher Tenure (5.117) - 2nd Reading 
 

VIII.6. Policy Revision: Alternative Education (6.319) - 2nd Reading 
 

VIII.7. Policy Revision: Security (3.205) - 1st Reading 
 

VIII.8. Policy Revision: Insurance Management (3.600) - 1st Reading 
 

VIII.9. Policy Revision: Special Programs - Homebound Instruction (4.2061) - 1st 
Reading 
 

VIII.10. Policy Revision: Textbooks and Instructional Materials (4.400) and Deletion: 
Textbooks (4.401) - 1st Reading 
 

VIII.11. New Policy: COVID-19 Sick Leave (5.3023) - New Policy 1st Reading 
 

VIII.12. Policy Deletion: FFCRA Leave (5.3051) - 1st Reading 
 

VIII.13. Policy Revision: Physical Examinations and Immunizations (6.402) - 1st Reading 
 

IX. DIRECTOR OF SCHOOLS REPORT 
 

X. UPDATES 
 
X.1. Teaching and Learning 

 
X.2. Finance and Administration 

 
XI. ANNOUNCEMENTS 

 
XII. ADJOURNMENT 

 
XIII. MEETING CALLED TO ORDER 

 
XIV. PLEDGE OF ALLEGIANCE 

 
XV. 2021-22 ELECTION OF BOARD OFFICERS 

 
XVI. PUBLIC INPUT 

 
XVII. REPORTS/PRESENTATIONS/DISCUSSIONS 

 
XVII.1. Teaching & Learning Spotlight 

 
XVII.2. Construction Report 

 
XVIII. APPROVAL OF BOARD AGENDA 



 
XIX. APPROVAL OF CONSENT AGENDA 

 
XIX.1. Minutes of Board Meeting dated August 9, 2021 

 
XIX.2. Budget Amendments 

 
XX. BUSINESS BEFORE THE BOARD 

 
XX.1. Policy Revision: Insurance Management (3.600) - 1st Reading 

 
XX.2. Policy Revision: Special Programs - Homebound Instruction (4.2061) - 1st 

Reading 
 

XX.3. Policy Revision: Textbooks and Instructional Materials (4.400) and Deletion: 
Textbooks (4.401) - 1st Reading 
 

XX.4. New Policy: COVID-19 Sick Leave (5.3023) - New Policy 1st Reading 
 

XX.5. Policy Revision: Physical Examinations and Immunizations (6.402) - 1st Reading 
 

XXI. DIRECTOR OF SCHOOLS REPORT 
 

XXII. UPDATES 
 
XXII.1. Teaching and Learning 

 
XXII.2. Finance and Administration 

 
XXIII. ANNOUNCEMENTS 

 
XXIV. ADJOURNMENT 
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APPEALS TO THE BOARD 1 

Any matter relating to the operation of the school system may be appealed to the Board. However, the Board 2 

desires that all matters be settled at the lowest level of responsibility and will not hear complaints or concerns 3 

which have not advanced through the proper administrative procedure from the point of origin.  If all steps of the 4 

administrative procedure have been pursued and there is still a desire to appeal to the Board, the matter shall be 5 

referred in writing to the office of the director of schools and the Board shall determine whether to hear the appeal. 6 

APPEARING BEFORE THE BOARD 7 

Individuals desiring to appear before the Board must submit a written request with descriptive materials to the 8 

office of the director of schools six (6) days before the meeting. If the request is approved by the Executive 9 

Committee, the item will be placed on the agenda.  Individuals placed on the agenda will be recognized at the 10 

beginning of the meeting and given time to speak when their topic of interest is addressed on the agenda. All 11 

requests submitted will be included in the board packet. 12 

If an individual wishes to address the Board on an item on the agenda, he/she may sign up on the form provided 13 

before the beginning of the board meeting to request time to speak. Delegations must select only one individual 14 

to speak on their behalf unless otherwise determined by the Board. 15 

The chair may recognize individuals not on the agenda for remarks to the Board if it is determined that such is in 16 

the public interest. A majority vote of members present can overrule the decision of the chair. Recognition of 17 

individuals who are not citizens of the school system is to be determined by a majority vote of the Board. 18 

Individuals speaking to the Board shall address remarks to the chair and may direct questions to individual board 19 

members or staff members only upon approval of the chair. Each person speaking shall state his name, address, 20 

and subject of presentation. Remarks will be limited to three (3) minutes unless time is extended by the Board. 21 

The chair shall have the authority to terminate the remarks of any individual who is disruptive or does not adhere 22 

to Board rules.1 Members of the Board and the director may have the privilege of asking questions of any person 23 

who addresses the Board.  24 

Individuals desiring additional information about any item on the agenda shall direct such inquiries to the office 25 

of the director of schools.26 

 

_____________________________ _____________________________ 

Legal References Cross References 

1. TCA 39-17-306 School Board Meetings 1.400 

Agendas 1.403 

Complaints About School Personnel 5.502 









 
Date:  September 1, 2021 
 
To:  David Snowden, Director of Schools 

From: Mary Decker, Associate Director of Schools for Teaching and Learning 

 
 Subject: Summary of Teaching and Learning Activity for the September Board Meeting  

 

Spotlight:  

Summer Learning Camp (SLC) 2021  

                  

A major component of the FSSD’s exciting and learning-packed summer of 2021 was the Summer 
Learning Camp that took place at Franklin Elementary School from June 1-24, from 8:30a.m.- 
2:30p.m. Monday -Thursday. The FSSD SLC encompassed both the Summer Learning Camp for 
rising first-fourth grade students and the Learning Loss Bridge Camp, which served rising sixth-eighth 
grade pupils. The camps came about as a result of the Tennessee Learning Loss Remediation and 
Student Acceleration Act enacted during the extraordinary January 2021 legislative session,  



 
 

which required their creation starting in 2021 to provide additional, in-person opportunities to 
accelerate students’ growth following COVID-19 related school closures. As such, we enrolled priority 
students first. 

Student participation in the SLC was optional, and the camp was fully funded by the state. Poplar 
Grove Elementary teachers Dr. Cinamon Collins and Dr. Starr Wallace were selected as the SLC 
administrators; they will share their reflections this evening. The Learning Loss Remediation and 
Student Acceleration Act also set requirements for After-School Mini-Camps focused on a STREAM 
(Science, Technology, Reading, Engineering, Arts, and Math) curriculum; the FSSD received a 
waiver to offer the STREAM Mini-Camps in the fall. They will be held at each school from September 
7-30.  

Daily SLC programming included four hours of reading and math instruction (with at least one hour of 
this block dedicated to math and at least one hour for reading), one hour of intervention, and one hour 
of physical activity or “play.” Teachers had access to our district-supported science and social studies 
digital resources so they could incorporate these content areas as appropriate. Breakfast, lunch, and 
snacks were provided to students free of charge, as was bus transportation to and from the SLC. The 
425 students enrolled in the camp and the 37 teachers who provided exemplary instruction were 
expertly supported by twelve paraprofessionals (at least one per grade level), a parent liaison, a 
nurse, and a front office receptionist.  

Our math and literacy coaches created lesson plans and curriculum pacing using specific district 
resources to ensure focused and consistent instruction occurred. High-quality instructional materials 
utilized at the SLC included i-Ready, Imagine Learning, Achieve 3000, Vocabulary Workshop, 
Rewards, Read Aloud Library, and the Moving with Math intervention program. Every student had the 
daily use of a Chrome Tablet or a Chrome Book, and, as it is during the regular school year, online 
student safety was monitored by GoGuardian. Further, teachers (based upon their requests 
developed from meticulous planning) and students were provided all necessary supplies such as 
paper, pencils, markers, notebooks, folders, and calculators.  

We were fortunate that Mercy Community Healthcare provided social emotional learning and mental 
health support at the camp, and their presence at the teacher onboarding session to equip teachers 
and paraprofessionals with a toolkit of resources to address issues around anxiety and behavior was 
very helpful. Additionally, Alma, one of the FSSD’s therapy dogs, was regularly present at the SLC. 
Three safety drills were exercised over the four-week period of the camp. Per the legislative 
requirement, pre- and post-assessments were administered to SLC students and the scores were 
reported to the Tennessee Department of Education. We are in the process of analyzing these results 
and these data will inform our planning for next summer’s SLC, as well as instruction during the 2021-
2022 school year. In accordance with state expectations, daily attendance was entered in the 
Summer Programming Enrollment and Attendance Reporting (SPEAR) application.  

The SLC was the embodiment of a team effort. Heartfelt thanks go to the Teaching and Learning, 
Finance and Administration, and Central Office teams, as well as the SLC administrators, faculty, and 
staff. The Franklin Elementary administrators, faculty, and staff were kind and gracious hosts. 
Everyone involved collaborated to make the SLC an engaging and effective experience for our 
students. Parent, student and teacher feedback regarding the camp has been very positive. 
Comments have highlighted the small class sizes, the time for teachers and students to delve deeply 
into challenging concepts, and the many opportunities for students to develop existing as well as new 



 
 

friendships, and get to know their teachers prior to the 2021-2022 school year. We look forward to 
next summer’s SLC being an even more impactful and memorable endeavor.  

STREAM Camps 
The FSSD STREAM (Science, Technology, Reading, Engineering, Arts, and Math) Camps are in full 
swing!  Five of the camps will run through September 30 and one will conclude on October 7; the 
camps are non-mandatory but highly encouraged for students and are held for one hour immediately 
after school, Monday-Thursday.  As you may recall, the FSSD was granted a waiver to hold the state-
funded STREAM Camps (legislated by the January 2021 Tennessee Learning Loss Remediation and 
Student Acceleration Act) this fall instead of during the summer of 2021. We are pleased that our own 
FSSD teachers and paraprofessionals are providing exemplary instruction and support to the 
students enrolled in the camps, and that the pupils receive daily snacks and, if needed, bus 
transportation home. There is a capacity of 20 students for each camp. 
 
High-quality instructional materials are a hallmark of the FSSD approach, and this is true for the 
STREAM Camps as well. The students at every camp are engaging in two challenge activities from 
the A World in Motion (AWIM) Curriculum from SAE International.  Examples of the challenges 
include Making Music Kits and the Gravity Cruiser. In the Making Music Challenge, “students are 
using scientific inquiry-based approaches to experiment with sound and vibrations. The challenge 
asks students to design a musical instrument in order to meet certain design specifications after 
learning about sound and how it travels. From a science perspective, students will learn about pitch 
and longitudinal and transverse waves.”  With the Gravity Cruiser Challenge, “student teams design 
and construct a vehicle that is powered by gravity. A weighted lever connected to an axle by string 
rotates on its fulcrum; as the weight descends it causes the axle attached to the string to rotate, 
propelling the cruiser forward. Concepts explored include potential and kinetic energy, friction, inertia, 
momentum, diameter, circumference, measurement, graphing, and constructing a prototype.” 
 
We are hopeful that the STREAM Camps learning and experience will be memorable and impactful 
for the participating students, and we are thrilled to offer this type of instruction in an after-school 
setting. 
 
Instructional Technology – Josh Bracamontes 
Beginning of Year Digital Resources 

• This school year, digital resources for teachers and students rolled out smoother and faster 
than any previous year. These essential resources, including Imagine Learning, i-Ready math 
and reading, Achieve 3000, and all adopted digital textbooks, were available to teachers and 
students on their first day of school. This monumental achievement was the result of many 
FSSD leaders collaborating to ensure all students benefit by accessing high-quality curriculum.  

 
Building-Level Instructional Technology Leaders  

• The FSSD Building-Level Instructional Technology Leader Program is in full swing. These 
exceptional teachers have been serving the needs of their schools since the faculty returned 
on August 3.  

 
Coding in the Elementary Schools 

• Students in all elementary schools will have the opportunity to engage in computer coding 
lessons this year. Using their learning.com accounts, students will access step-by-step lessons 
in a simplified coding language that requires them to complete numerous fun challenges. The 
activities become gradually more sophisticated as the students must use appropriate 



 
 

commands and syntax for increasingly complex tasks. Feedback from staff and students will 
be compiled as part of the evaluation of the resource and for determining next steps.  

 
Promethean ActivPanels 

• Nearly all classrooms in the district are now, or soon will be, equipped with state-of-the-art 
smartboards called the Promethean ActivPanel. These beautiful boards have crystal clear 
displays that allow the students to easily see and read what is on the screen. With 20 points of 
touch, multiple students can solve math problems, mark up and edit texts, and display their 
learning simultaneously. Teachers and students have been excited to use these boards, and 
many hours of training have been provided by instructional technology to ensure teachers and 
students receive the full benefit of the technology.  

 
Curriculum & Professional Learning – Summer Carlton 
Collaborative Partnerships Instructional Coaches Professional Learning 

• The FSSD math and reading coaches began the year participating in a professional learning 
session about collaborative partnerships led by the National Institute for Excellence in 
Teaching (NIET).  This training focused on facilitating growth for others by empowering teacher 
leaders to facilitate improvement in instruction and student learning through the development, 
modeling and application of effective professional learning. In this two-day training, participants 
examined how to promote, design and facilitate job-embedded professional learning aligned 
with group and individual needs. They developed coaching skills to differentiate support 
through reflective practices and build relationships that impact instruction and enhance student 
learning.  
Upon completion, the coaches:  

o knew how to design and facilitate job-embedded professional development aligned to 
school improvement plans  

o understood how to facilitate high-quality adult learning through professional development 
opportunities and coaching  

o were able to coach peers with an instructional focus driven by data to promote reflection 
and enhance student learning 

 
STREAM Camp Curriculum 

• Summer Carlton worked with other members of the Teaching and Learning team to select the 
curriculum for our STREAM Camps. The program that will be provided is SAE’s A World in 
Motion (AWIM), an inquiry-based learning experience that brings Science, Technology, 
Engineering, and Math (STEM) education to life for students with hands-on activities, setting 
students on a path of lifelong learning and discovery. Starting with the youngest learners, from 
preschool through eighth grade, AWIM combines practical, experiential learning with 
mentorship from industry volunteers and ongoing training and support for educators to provide 
equitable access to STEM. The STEM challenges selected for our STREAM Camp are: 
o AWIM Making Music Kit: In the newest Making Music Challenge, students explore sound 

and vibrations. Students learn how the human eardrum works and explore concepts such 

as pitch and longitudinal and transverse waves. They collect information through hands-on 

lessons and engineer a musical instrument according to specific criteria. A student reader 

brings the concepts to life for the students through a fictional story about animals and 

sounds within nature. 



 
 

o AWIM Engineering Inspired by Nature: In this challenge, students investigate seeds that 

are dispersed by the wind. They apply what they have learned to make paper helicopters 

and parachutes. They test different variables (length, width, weight, etc.) to see how these 

factors affect performance. Concepts covered in this unit include gravity, drag, friction, 

velocity and acceleration. 

o AWIM Gravity Cruiser: Student teams design and construct a vehicle that is powered by 

gravity. A weighted lever connected to an axle by string rotates on its fulcrum; as the weight 

descends it causes the axle attached to the string to rotate, propelling the cruiser forward. 

Concepts explored include potential and kinetic energy, friction, inertia, momentum, 

diameter, circumference, measurement, graphing, and constructing a prototype. 

o AWIM Glider: Students explore the relationship between force and motion and the effects 

of weight and lift on a glider. Students learn the relationships between data analysis and 

variable manipulations, and the importance of understanding consumer demands.  

 
Communications – Susannah Gentry 

• Susannah is keeping current the FSSD Together 2021 webpage, which serves as a 
clearinghouse for all COVID-related communications. This page includes messages to 
families, health guidelines, illness guidelines, and all COVID-related FAQs for our district. 

• Susannah continues to provide text for the Dalton Agency, who is helping create the 
informational components of the Legacy Gallery.  

• Susannah is helping the webmasters as they put into practice what they have learned about 
making changes to their school webpages.  

• District updates on the FSSD webpage have been prevalent, with the additions of the public 
plan documents of ESSER and revised pacing guides. Also recently updated are: salary 
schedules, organizational charts, staff directories, voluntary student insurance information, as 
well as 2021 TCAP scores and Individual Student Reports (ISRs). 

• Throughout September, Susannah has focused on promoting open positions within the district, 
especially in the MAC Food and Culinary Services department. Further, she continues to 
communicate health and safety information, develop messaging for transportation-related 
notices, and maintain often-daily communication with the media, fulfilling requests for 
information. 

 
Attendance – Celby Glass 
Attendance  

• Attendance is coded in a specific way in Skyward for students that are absent due to a positive 
COVID-19 test, and for pupils that are quarantined at home due to COVID-19 exposure. 
Remote learning occurs for these students. Teachers and administrators work with parents to 
ensure that they know what work the student is required to do in order to be counted present 
as a distance learner. Teachers know how to take attendance for remote learners and are 
working with attendance secretaries and school nurses to ensure all documentation is 
accurate. 

Safety  

• Celby’s weekly threat assessment team meetings with the Williamson County Sheriff’s Office 
and Williamson County Schools have resumed. These meetings are extremely valuable as she 



 
 

discusses any active investigations occurring in the district that are related to staff or student 
issues.  

• Celby submitted the Safe Schools Grant and the state approved the application. These funds 
are allocated for phase four of the window film project.  

• Celby continues to work closely with the Williamson County Emergency Management (Wilco 
EMA) Agency and the Williamson County Health Department (Wilco HD) to collect data 
regarding COVID-19 in the community. She is an active part of the district COVID-19 team and 
meets with them weekly to discuss current data, trends and mitigation strategies.  

Student Support Services – Lee Kirkpatrick 
Voluntary Pre-K 

• As of September 1, the five voluntary pre-K classes have 75 income-qualifying children 
enrolled (74 at this time one year ago). The Tennessee Voluntary Pre-K Grant funds 100 
seats, and in a typical school year the district operates six classes. The pandemic continues to 
impact the number of families applying for VPK seats. We continue to receive applications and 
will place qualifying families until program capacity is reached.    

 
Williamson Inc.  

Williamson Inc. is working to establish a date for a Williamson Inc. Chamber of Commerce 
signature event, the State of the Schools. This luncheon is headlined by Dr. Snowden and 
Williamson County Schools Director of Schools Jason Golden as they address the “state” of 
our public school districts, the true drivers of the economic engine that is Franklin/Williamson 
County. The location is tentatively set for the Williamson County Agricultural and Exposition 
Center. The proposed date is November 2 and, once finalized, will be shared with the Board of 
Education. Thank you for supporting our close collaboration with Williamson Inc.    

   
School Counselors 

• The school counselors will attend the Tennessee School Counselor and Administrator Institute 
from September 26-28 in Murfreesboro. This year the theme of the conference is Be the Voice, 
Live the Mission. Session highlights include Multi-tiered Systems of Support and School 
Counseling: How Do They Fit Together? with Emily Goodman-Scott, How Do You View 
the World? A Discussion of Diversity and Equity with Robert Jamison and Respond to 
Suicidal Ideation with Melissa Marsh. The school counselors look forward to this annual 
opportunity to collaborate with colleagues from across the state of Tennessee. 

 
Mercy Community Healthcare Partnership 

• The district is pleased to continue its partnership with Mercy Community Healthcare to provide 
mental health counseling to students. Currently, six Mercy therapists serve all eight FSSD 
schools. 

 
Parent Liaisons 

• The FSSD Parent Liaison Team has concluded the busy beginning-of-the-year enrollment and 
registration activities and continues to support ongoing school and district COVID-19 
notification efforts. Fall is always filled with translation and interpretation services for upcoming 
parent/teacher conferences and IEP meetings. Parent liaisons play a key role in ensuring 
teacher, school and district communications reach all FSSD stakeholders.  
 

 



 
 

Reading & RtI Coordinator – Gina Looney 
Literacy/RtI Update 

• The universal screening process has been ongoing and will be completed soon. With the 
Tennessee Literacy Success Act, the state issued new requirements for universal screening of 
students in grades K-three. Dr. Looney provided the information about these changes to 
literacy coaches and administrators. Some additional materials were copied and provided to 
schools to assist with materials preparation. These new measures in AimswebPlus are to be 
completed prior to October 1. 

• Literacy coaches have started the dyslexia screening process for students who may have 
characteristics of dyslexia. Although still a lengthy process, we have improved our efficiency 
with practice over the last few years. Students who are screened and show characteristics of 
dyslexia will receive specific interventions for dyslexia. Students who are screened and have 
some deficits, but to a lesser degree, will receive appropriate interventions to address those 
deficits. 

• Additional intervention and core materials are being ordered for schools across the district. 
Professional learning (PL) for teachers will be provided for these new products. 

 

Literacy Related Professional Learning  

• Moore Elementary School Literacy Coach Mandy Wiemers and Dr. Looney are developing a 
series of PL sessions for coaches to support the implementation of the 95% Phonics Core 
resources. The plan is to share three support videos that can be viewed by teachers during 
PLCs. 

• This year, the literacy and math coaches will meet together for coaches’ meetings the majority 
of the time. 

 

Special Populations –Cheryl Robey 
State Personnel Development Grant (SPDG )Training 

• On August 2, the fall full-day SPDG training for Johnson Elementary School and Moore 
Elementary School was held. The goal of the SPDG initiative is for all FSSD schools to receive 
professional learning as we undertake the process of increasing access to Tier 1 instruction of 
our students with disabilities in the general education setting.  Ms. Kim Raybon, TDOE Special 
Education Interventionist, joined us for this session.  

 

FSSD Isolation & Restraint Site-based Training  

• From August 3-6 Dr. Robey and Ms. Erin Erb, FSSD District Behavior Consultant, completed 
the annual required isolation and restraint trainings at FES, JES, MES, PGES, PGMS and 
FMS. During the training, all staff members were made aware of the state definitions of 
restraint and isolation, the laws around restraint and isolation and when it is appropriate to use 
restraint and isolation in the school setting.  

 

Middle Tennessee Sped Supervisors Study Council 

• On August 12 the Middle Tennessee special education (sped) supervisors met to discuss 
American Rescue Plan (ARP) IDEA funding and the options for utilizing these funds, the 
updates on restraint and isolation and the Tennessee Association for Administrators in Special 
Education (TAASE) Legal Conference.  

 

 

 



 
 

Middle Tennessee Sped Supervisor ARP IDEA Discussion  

• On August 19 the Middle Tennessee sped supervisors met to discuss the ARP IDEA funds 
and the process for budgeting these funds in ePlan.  

 

FSSD Certified Restraint Training 

• On August 23 FSSD special educators and paraprofessionals participated in Certified 
Restraint Training. This training was led by Matt and Vickie Eldridge from Overton County. 
Matt and Vickie Eldridge train individuals to use non-combative techniques to de-escalate a 
given situation that could cause someone to act out and physically injure themself or others.  
There were 14 FSSD participants in the training.  

 
Early Childhood PLC Meeting  

• On August 26 the special education preschool teachers and voluntary pre-K teachers met. The 
group received updates from FSSD Social Worker Amanda Fisher and Parent Liaison Melissa 
Lopez regarding resources and support available to students and parents. The early childhood 
team discussed the Imagine Learning resource and highlighted celebrations for the first week 
of pre-k.  

 
Sped Supervisors’ Conference Call  

• On August 31, special education supervisors met with Theresa Nicholls from the TDOE 
Special Populations Office to discuss relevant updates and back to school reminders.  The 
team discussed the Special Education Supervisors’ Institute, which was originally scheduled 
for September 21-23, 2021.  Due to a change with a state reading training, the Sped 
Supervisors’ Institute has been rescheduled as a one-day virtual training that will take place on 
September 29, 2021.  A New Sped Supervisors’ Academy has been scheduled for Monday, 
September 27. The group also discussed Free and Appropriate Education (FAPE) for students 
with disabilities during quarantine/exclusion from school. 

 
School Psychologists’ PLC Meeting 

• On August 31 the FSSD school psychologists met to discuss assessment needs of students at 
each school site. Due to student and staff quarantines, it has been challenging to complete 
observations and assessments.  

 
Middle Tennessee Sped Supervisor Study Council 

• On September 2 the Middle Tennessee sped supervisors met to discuss updates on isolation 
and restraint. TDOE Representative Cindy Ables shared ARP Reminders for Indicators 4, 9,10, 
11 and 12. Sped supervisors will be notified if their district is identified as at-risk on any of 
these indicators. The school psychologist intern application process is open if districts chose to 
apply for an intern. The group discussed coding for special education students with 
characteristics of dyslexia, deadlines for upcoming reports and virtual service options for 
students with disabilities during quarantine.  

 
State Personnel Development Grant (SPDG )Training 

• On September 3 the fall community of practice training was completed at Moore Elementary 
School. The focus of this training is to introduce tools and strategies to shift the mindset of 
teachers and staff regarding the approaches and strategies used in the classroom while 
increasing the access to Tier 1 instruction for students with disabilities in the general education 
setting.   



 
 

Special Education Newsletter  

• The September FSSD Special Education newsletter may be accessed at the following link: 
https://www.smore.com/3a5b0 

 
Instructional Technology – Shelly Robinson 
Digital Resource Request Process 

• Before any digital resource is purchased or student accounts are created, the resource must 
go through an application process to be reviewed by the Teaching and Learning team for 
safety, quality, and effectiveness. After evaluating and gaining a better understanding of this 
application process, Shelly worked with Mrs. Whitley and Mr. Bracamontes to build out a digital 
version. Traditionally, teachers completed a paper application to go through the process. 
Changing it to a digital platform will allow for manageable tracking and data collection. 

 
Digital Citizenship Education for Students 

• Each year, all schools work through the process to become recognized as a Common Sense 
Media certified school. The purpose of this certification is to ensure students, staff, and families 
receive education on digital citizenship, which is defined as safe and responsible use of 
technology. One of the middle schools has already completed a significant portion of the 
Common Sense certification by teaching several digital citizenship lessons to students in all 
grade levels in the school. Topics for these lessons include, but are not limited to, media 
balance, digital footprint, and online safety. All lessons are adapted by grade level, making 
content relevant and age-appropriate for all students. 

Newsletter 

• Mrs. Whitley and Shelly sent out their first quarterly instructional technology newsletter to 
faculty and staff in grades 5-8. The newsletter can be found here 
https://www.smore.com/qd854 and included information about Google Classroom, district-
supported digital resources, online textbooks, and more. 

                                                                                
Instructional Technology – Amber Whitley 
Teacher Support 

• Amber met with a new instructional coach several times during the month of August to review 
various platforms used within the district. Together they walked through the district’s adopted 
platforms, as Amber answered questions about each one of them. 

• It is critical that teachers have access to district resources from the beginning of the year. This 
year’s rollout of accounts was almost flawless. A few teachers had questions about adding 
content to their accounts once they got in, but those requests were immediately addressed and 
resolved. The instructional technology department credits much of this to Drew Bingham’s 
knowledge and skill in his role as database manager.  

• During the 2020-21 school year, principals in the middle schools requested that 
paraprofessionals have access to the digital platforms used in the core content areas. By 
setting up this access, paraprofessionals are able to access what students are working on and 
further support instruction. This was again a request at the beginning of this school year. 
Amber and Shelly worked with paraprofessionals, attendance secretaries, and Drew Bingham 
to make it a reality.  

 
District Support 

• In response to Public Chapter 205, the new legislation that prohibits texts and materials 
aligning to or marketed as Common Core State Standards (CCSS), Amber, Shelly, and Josh 

https://www.smore.com/3a5b0
https://www.smore.com/qd854


 
 

spent time investigating digital resources approved and used in the district. They found many 
resources referenced Common Core, but also aligned with the Tennessee State Standards. 
Because the legislation seems to have some gray areas, Dr. Decker reached out to individuals 
at the state for further guidance on how to determine which resources are acceptable and 
which are not.  

 

• Each August, the instructional technology specialists (ITSs) visit each building in the district to 
present their annual “road show.” During this presentation teachers learn about any technology 
updates and items of importance.  This year’s presentation included information about 
continued district initiatives, the building-level instructional technology leader program, family 
support documents to be sent home during open house, and examples of ways we work with 
teachers throughout the year. This is always a time for the ITSs to reintroduce themselves to 
the faculty and, this year, they were able to introduce their newest team member, Shelly 
Robinson. 

 
Student Performance & Federal Programs –Pax Wiemers 
Student Performance 

● Accountability: The TDOE released embargoed accountability files to districts through the 
secure accountability application in late August. These files included the following: district 
Tennessee Value-Added Assessment System (TVAAS) results, school TVAAS results, district 
accountability data, school accountability data, and school accountability lists. Upon receipt of 
these files, Pax backed them up in Google Drive and securely shared them with Dr. Snowden 
and Dr. Decker. After our initial review, school data was also shared with school administrators 
through Google Drive with the expectation that nothing could be shared publicly until the 
embargo was lifted. Pax spent a considerable amount of time evaluating and organizing the 
results of these accountability releases. By the time that this report is shared in September, the 
Board will already know the great news about our outstanding 2020-21 results. First, we had 
five schools earn Reward School status through the calculation of their results. These schools 
are: Franklin Elementary, Freedom Intermediate, Liberty Elementary, Moore Elementary, and 
Poplar Grove Elementary. Second, the district earned a Level 5 rating (the highest) for its 
TVAAS results for student growth. Third, the district earned a Level 5 for both Numeracy and 
for Literacy, which was a significant improvement from the Level 1 Literacy score from 2019. 
Pax helped with writing several press releases to share the amazing accomplishments from 
our 2020-21 school year results. 

● Testing: It was announced this summer that EOC (End of Course) testing would move to an 
online platform for spring 2022. The remainder of TCAP will be paper-pencil this coming 
spring. In order to prepare for the online testing for Algebra I and Geometry students next 
spring, Pax attended an online webinar on August 26, and the district is planning to participate 
in an online verification test for practice on September 28 with just these classes. Pax also 
participated in a New DTC Bootcamp in Nashville on August 24; this was a full-day training for 
district testing coordinators in their first or second year in this role. 

 
Federal Programs 

● ESSER 3.0: Our ESSER 3.0 application was fully submitted in ePlan on August 20. The four 
required documents were also completed and uploaded to the proper folder in ePlan. Since 
that submission, we have received feedback on some changes that needed to be made to a 
few documents, and these have since been revised and re-uploaded. At this time, we are still 
waiting for the final approval of our ESSER 3.0 application and budget. Once it is approved, we 
can begin reimbursing ourselves through this grant and submitting POs for new purchases. In 



 
 

the meantime, Pax and Susannah Gentry created a district webpage for our ESSER funding, 
and Diane Price created Spanish versions of the four required documents. These can all be 
found here: https://www.fssd.org/departments/finance-administration/esser  

● Homeless/McKinney-Vento: We have been working hard to call all families that marked YES to 
any of the six items on the residency questionnaire during registration. In addition, other school 
personnel have referred families to us, based on their knowledge of a student’s living situation. 
Amanda Fisher, social worker, and Melissa Lopez, parent liaison, have been invaluable in this 
process. They have been helping Pax make the necessary calls, and we organize our notes 
and data on a shared Google Sheet. While Pax makes the ultimate determination as to 
whether a student qualifies for McKinney-Vento services, we have collaborative discussions 
about each family’s living situation, in order to make the best determination possible.  

● School Improvement Planning: All schools had to submit their annual School Improvement 
Plan (SIP) by September 1. Pax worked with all the schools over the summer to review the 
requirements of their SIP and ensure their ability to navigate the InformTN platform where the 
SIP is built. Now that all schools have successfully submitted their SIP, Pax will begin sifting 
through each plan and marking items for revision. In addition, a district-level committee will do 
a deeper dive into each SIP’s goals, strategies, and action steps, and the committee will offer 
suggested revisions to each school. Pax will put these revisions in the InformTN platform and 
return the SIP to each school. All plans must be fully approved by the district by October 1. 

• ESSER 1.0/ESSER 2.0 Revisions: As we have entered a new fiscal year, any remaining funds 
in both the ESSER 1.0 or ESSER 2.0 grants can be reallocated for expending this year. Many 
of these remaining funds were due to expenditures that had not occurred yet. As such, Pax 
rebuilt the budget and completed the full application for ESSER 2.0, and it has been submitted 
through ePlan. We were able to purchase additional intervention materials for schools with 
remaining funds. The ESSER 1.0 application is still in progress as of September 1, as we 
determine the best use of the remaining few thousand dollars. Also, Pax must consult with the 
one non-public school that still has funds in this grant. 

 
 
 
 
 
 
 

https://www.fssd.org/departments/finance-administration/esser


         
 
         
 

Bond Fund/Capital Projects Report Status Update – September, 2021 
 

1. PGS Gym/PAC: 
a. Exterior brick is nearing completion. 
b. Exterior Metal Panels on site and starting installation.  
c. Window framing is being installed. 
d. Supply chain problems caused delay in the delivery of tapered roof insulation.  

This delay caused the need for a temporary roof to be installed on the PAC to 
allow interior work to progress on schedule.  The insulation arrived on 9/14/21 
eliminating the need for another temporary roof installation on the PGS gym.   

e. Interior metal studs and gypsum board work is progressing throughout. 
f. Overhead mechanical, plumbing and electrical work is continuing. 
g. Please see progress report photos provided by Nabholz.  

 
2. Liberty: 

a. Project is progressing on schedule. 
b. Current phase is presently installing ductwork, contractor is making equipment 

connections and prepping for finishes.   
c. Flooring and ceiling work will begin next week.   

 
3. Central Office Complex:   

a. Wold/HFR has begun programming the master plan for the site.  The project is 
planned to be completed in 2 phases.  The first phase will address the 
transportation and maintenance facility and phase 2 will be the construction of 
the new Central Office Building.   

b. Schematic design / program verification of phase 1 to be completed this week. 
c. Next steps will be to meet with The City Planning Department to discuss overall 

site requirements. 
d. Presentation of phase 1 will be planned after Wold/HFR finalizes the design 

documents based on feedback from the City Planning Department.   
 

4. Johnson Kitchen Renovation/Expansion: 
a. Review on-going at City of Franklin.  We are expecting approval this week. 
b. The State Fire Marshal Approval has been received. 
c. The bid date will be set once City approval is received. 

 
5. Parks and Recreation Master Plan:  

a. Sain Construction started September 7, 2021 by installing erosion control and 
prepping the site. Contractor met with the city on September 8, 2021 for a 
stormwater preconstruction meeting on site.  



Date:

1. Metal Panels arrived on site. 9-1-21. Installation to begin this week. 

FSSD PAC & GYM Progress Report

Month:  

Project #:
August

7/20/2470 9/7/2021

Performing Arts Center 

2. Temp Roof has been installed.

3. MEP- Piping and Duct insulation. 

4. Sheathing all interior walls. 

5. Grandstand ceiling framing started. 



Date:

FSSD PAC & GYM Progress Report

Month:  

Project #:
August

7/20/2470 9/7/2021

1. Parapet framing and sheathing. 

 Gymnasium  

2. Weather resistant barrier ongoing.

3. Above ceiling and In-Wall MEP rough-in is in progress.

4. Interior gym CMU Block walls.
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

For guidance in modifying this 
document to include supplementary 
conditions, see AIA Document 
A503™, Guide for Supplementary 
Conditions.

for the following PROJECT:
(Name and location or address)

Franklin Special School District New Central Office  
205 Eddy Lane
Franklin, TN 37064 

THE OWNER:
(Name, legal status and address)

Franklin Special School District    
507 New Hwy 96 West
Franklin, TN 37064  

THE ARCHITECT:
(Name, legal status and address)

HFR Design    
214 Centerview Drive, Suite 300
Brentwood, TN 37027  
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3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5, 
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Certificates for Payment
4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 
9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.4
Certificates of Inspection, Testing or Approval
13.4.4
Certificates of Insurance
9.10.2
Change Orders
1.1.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 5.2.3, 
7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1, 
9.3.1.1, 9.10.3, 10.3.2, 11.2, 11.5, 12.1.2
Change Orders, Definition of
7.2.1
CHANGES IN THE WORK
2.2.2, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1, 
11.5
Claims, Definition of
15.1.1
Claims, Notice of
1.6.2, 15.1.3
CLAIMS AND DISPUTES
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims
15.4.1
Claims for Additional Cost
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5
Claims for Additional Time
3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6
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3.7.4
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3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3, 
11.3.2, 14.2.4, 15.1.7
Claims Subject to Arbitration
15.4.1
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3.15, 6.3
Commencement of the Work, Conditions Relating to
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.2, 15.1.5
Commencement of the Work, Definition of
8.1.2
Communications
3.9.1, 4.2.4
Completion, Conditions Relating to
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 14.1.2, 15.1.2
COMPLETION, PAYMENTS AND
9
Completion, Substantial
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 
9.10.3, 12.2, 15.1.2
Compliance with Laws
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 13.1, 
13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 15.2.8, 
15.4.2, 15.4.3

Concealed or Unknown Conditions
3.7.4, 4.2.8, 8.3.1, 10.3
Conditions of the Contract
1.1.1, 6.1.1, 6.1.4
Consent, Written
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 
15.4.4.2
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS
1.1.4, 6
Construction Change Directive, Definition of
7.3.1
Construction Change Directives
1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 
9.3.1.1
Construction Schedules, Contractor’s
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4, 14.2.2.2
Continuing Contract Performance
15.1.4
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR 
SUSPENSION OF THE
5.4.1.1, 5.4.2, 11.5, 14
Contract Administration
3.1.3, 4, 9.4, 9.5
Contract Award and Execution, Conditions Relating 
to
3.7.1, 3.10, 5.2, 6.1
Contract Documents, Copies Furnished and Use of
1.5.2, 2.3.6, 5.3
Contract Documents, Definition of
1.1.1
Contract Sum
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 
9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 
12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of
9.1
Contract Time
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 
8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 
14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1, 6.1.2
Contractor’s Construction and Submittal 
Schedules
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2
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Contractor’s Employees
2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3, 11.3, 14.1, 14.2.1.1
Contractor’s Liability Insurance
11.1
Contractor’s Relationship with Separate Contractors 
and Owner’s Forces
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2, 9.6.7, 
9.10.2, 11.2, 11.3, 11.4
Contractor’s Relationship with the Architect
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 
3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 6.2.2, 
7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 
11.3, 12, 13.4, 15.1.3, 15.2.1
Contractor’s Representations
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2
Contractor’s Responsibility for Those Performing the 
Work
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8
Contractor’s Review of Contract Documents
3.2
Contractor’s Right to Stop the Work
2.2.2, 9.7
Contractor’s Right to Terminate the Contract
14.1
Contractor’s Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3
Contractor’s Superintendent
3.9, 10.2.6
Contractor’s Supervision and Construction 
Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4
Coordination and Correlation
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.5, 2.3.6, 3.11
Copyrights
1.5, 3.17
Correction of Work
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 
15.1.3.1, 15.1.3.2, 15.2.1
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of
7.3.4
Costs
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 11.2, 
12.1.2, 12.2.1, 12.2.4, 13.4, 14
Cutting and Patching
3.14, 6.2.5 

Damage to Construction of Owner or Separate 
Contractors
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damage to the Work
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 
11.3, 14.2.4, 15.1.7
Damages for Delay
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3
Day, Definition of
8.1.4
Decisions of the Architect
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 
14.2.2, 14.2.4, 15.1, 15.2
Decisions to Withhold Certification
9.4.1, 9.5, 9.7, 14.1.1.3
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 
9.10.4, 12.2.1
Definitions
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 
6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1
Delays and Extensions of Time
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5
Digital Data Use and Transmission
1.7
Disputes
6.3, 7.3.9, 15.1, 15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2
Emergencies
10.4, 14.1.1.2, 15.1.5
Employees, Contractor’s
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.3, 14.1, 14.2.1.1
Equipment, Labor, or Materials
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 
3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.6, 15.2.5
Failure of Payment
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1, 13.2.2, 14.1.1.4
GENERAL PROVISIONS
1
Governing Law
13.1
Guarantees (See Warranty)
Hazardous Materials and Substances
10.2.4, 10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemnification
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4
Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Decisions
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4
Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.4
Instructions to Bidders
1.1.1
Instructions to the Contractor
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2
Instruments of Service, Definition of
1.1.7
Insurance
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4, 11.2.3
Insurance, Contractor’s Liability
11.1
Insurance, Effective Date of
8.2.2, 14.4.2
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5, 11.2, 11.4, 11.5

Insurance, Stored Materials
9.3.2
INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial Occupancy
9.9.1
Insured loss, Adjustment and Settlement of
11.5
Intent of the Contract Documents
1.2.1, 4.2.7, 4.2.12, 4.2.13
Interest
13.5
Interpretation
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written
4.2.11, 4.2.12
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4
Liens
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 15.1.2, 15.4.1.1
Limitations of Liability
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 
11.3, 12.2.5, 13.3.1
Limitations of Time
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15.1.2, 15.1.3, 15.1.5
Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and 
Procedures of Construction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Mediation
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 
15.4.1.1
Minor Changes in the Work
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4
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MISCELLANEOUS PROVISIONS
13
Modifications, Definition of
1.1.1
Modifications to the Contract
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6, 9.9.3, 12.3
Nonconforming Work, Rejection and Correction of
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2
Notice
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 
13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 
15.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance
11.1.4, 11.2.3
Notice of Claims
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6, 
15.2.8, 15.3.2, 15.4.1
Notice of Testing and Inspections
13.4.1, 13.4.2
Observations, Contractor’s
3.2, 3.7.4
Occupancy
2.3.1, 9.6.6, 9.8
Orders, Written
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 
14.3.1
OWNER
2
Owner, Definition of
2.1.1
Owner, Evidence of Financial Arrangements
2.2, 13.2.2, 14.1.1.4
Owner, Information and Services Required of the
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4
Owner’s Authority
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 
10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
15.2.7
Owner’s Insurance
11.2
Owner’s Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
2.5, 14.2.2

Owner’s Right to Clean Up
6.3
Owner’s Right to Perform Construction and to 
Award Separate Contracts
6.1
Owner’s Right to Stop the Work
2.4
Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2, 14.4
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 
5.3
Partial Occupancy or Use
9.6.6, 9.9
Patching, Cutting and
3.14, 6.2.5
Patents
3.17
Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Payments, Progress
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Permits, Fees, Notices and Compliance with Laws
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11, 3.12, 4.2.7
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4
Progress Payments
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
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Project, Definition of
1.1.4
Project Representatives
4.2.10
Property Insurance
10.2.5, 11.2
Proposal Requirements
1.1.1
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 15.4
Rejection of Work
4.2.6, 12.2.1
Releases and Waivers of Liens
9.3.1, 9.10.2
Representations
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1
Representatives
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field 
Conditions by Contractor
3.2, 3.12.7, 6.1.3
Review of Contractor’s Submittals by Owner and 
Architect
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and Samples 
by Contractor
3.12
Rights and Remedies
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 
12.2.4, 13.3, 14, 15.4
Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2, 10.4
Safety Precautions and Programs
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.11, 3.12, 4.2.7
Samples at the Site, Documents and
3.11
Schedule of Values
9.2, 9.3.1
Schedules, Construction
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2
Separate Contractors, Definition of
6.1.1
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11, 3.12, 4.2.7
Site, Use of
3.13, 6.1.1, 6.2.1
Site Inspections
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4
Site Visits, Architect’s
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4
Special Inspections and Testing
4.2.6, 12.2.1, 13.4
Specifications, Definition of
1.1.6
Specifications
1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations
15.1.2, 15.4.1.1
Stopping the Work
2.2.2, 2.4, 9.7, 10.3, 14.1
Stored Materials
6.2.1, 9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 
9.6.7
Subcontractual Relations
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 9.8, 
9.9.1, 9.10.2, 9.10.3
Submittal Schedule
3.10.2, 3.12.5, 4.2.7
Subrogation, Waivers of
6.1.1, 11.3
Substances, Hazardous
10.3
Substantial Completion
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 
15.1.2
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3, 5.2.4
Substitution of Architect
2.3.3
Substitutions of Materials
3.4.2, 3.5, 7.3.8
Sub-subcontractor, Definition of
5.1.2
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Subsurface Conditions
3.7.4
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement, 
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract 
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor 
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract 
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other 
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or 
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect’s duties.  

§ 1.1.3 The Work
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the 
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or 
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect’s consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered 
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, 
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be 
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if 
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not 
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without 
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, 
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified 
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they 
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the 
Agreement or the Contract Documents.  

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing 
the use of, and reliance on, the information contained in the model shall be at the using or relying party’s sole risk and 
without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building 
information model, and each of their agents and employees.  Any agreement to such protocols shall be included in the 
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Contract Documents as "BIM Addendum," or other agreed designation.  The Owner shall cause an identical version of 
the BIM Addendum, if any, to be appended or incorporated into all written agreements between the Owner and any 
design professional performing obligations to be modeled.

§ 1.9 ORDER OF PRECEDENCE
§ 1.9.1 In case of conflicts between the drawings and specifications, the specifications shall govern.  In any case of the 
omissions or errors in figures, drawings or specifications, the Contractor shall immediately submit the matter to the 
Architect for clarification.  The Architect’s clarifications are final and binding on all parties, subject to an equitable 
adjustment in Contact Time or Price pursuant to Articles 7 and 8 or claims and disputes in accordance with Article 15.

§ 1.9.2 Where figures are given, they shall be preferred to scaled dimensions.

§ 1.9.3 Any terms that have well-known technical or trade meanings, unless otherwise specifically defined in the 
Contract Documents, shall be interpreted in accordance with the well-known meanings.

§ 1.9.4 In case of any inconsistency, conflict or ambiguity among the Contract Documents, the documents shall 
govern in the following order:          

a. Change order and written Modifications to this Agreement
b. this Agreement
c. drawings (large scale governing over small scale)
d.  approved submittals
e. information furnished by the Owner
f.  other documents listed in the Agreement (Among categories of documents having the same order of                             

 precedence, the term or provision that includes the most recent date shall control). 

ARTICLE 2   OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. Prior to commencement of the Work, the Owner shall designate in writing a 
representative who shall have express authority to bind the Owner with respect to all matters requiring the Owner’s 
approval or authorization. Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. 
The term "Owner" means the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the 
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such 
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended 
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to 
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require; 
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due; 
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as 
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that 
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work 
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the 
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the 
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the 
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.
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§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor 
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may 
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law, 
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court 
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants, 
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such 
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has 
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and 
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s 
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or 
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, 
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to 
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold a Certificate for Payment in 
whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such 
deficiencies, including Owner’s expenses and compensation for the Architect’s additional services made necessary by 
such default, neglect, or failure. If current and future payments are not sufficient to cover such amounts, the Contractor 
shall pay the difference to the Owner. If the Contractor disagrees with the actions of the Owner or the Architect, or the 
amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15.
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ARTICLE 3   CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction 
where the Project is located. The Contractor shall designate in writing a representative who shall have express 
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the 
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor.  

§ 3.1.4 The Owner hereby agrees that Contractor shall not be liable or responsible in any manner 
whatsoever for any claims, damages, expenses, costs, errors, or omissions arising out of the 
professional services performed by the Architect or other design professionals, whether through 
indemnity or otherwise.  The Owner’s sole recourse shall be against the Architect, or other design 
professionals performing such professional services, and any insurance procured by the Architect.
  
To the extent that the Owner requires, or the Contractor otherwise provides, any incidental 
services, construction consulting, or value engineering, the Owner acknowledges that such 
services are advisory and are not professional design services.  The Owner shall, with due 
diligence, refer such questions, matters and inquiries to the design professionals, and the 
Contractor shall have no liability to the Owner or to the Architect or its consultants for such 
services required by the Owner and rendered hereunder. 

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed, and correlated personal 
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Architect any errors, inconsistencies or omissions discovered by Contractor. It is recognized 
that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design 
professional, unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect any nonconformity discovered by the Contractor as a request for information in such 
form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as 
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those 
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions 
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and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, 
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. Unless 
otherwise required by the Contract Documents, the Contractor shall be solely responsible for, and have control over, 
construction means, methods, techniques, sequences, and procedures, and for coordinating all portions of the Work 
under the Contract. If the Contract Documents give specific instructions concerning construction means, methods, 
techniques, sequences, or procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely 
responsible for the jobsite safety of such means, methods, techniques, sequences, or procedures. If the Contractor 
determines that such means, methods, techniques, sequences or procedures required by the Contract Documents may 
not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose alternative means, 
methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed alternative solely for 
conformance with the design intent for the completed construction. Unless the Architect objects to the Contractor’s 
proposed alternative, the Contractor shall perform the Work using its alternative means, methods, techniques, 
sequences, or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the 
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction 
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them.

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract 
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects, 
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or 
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes 
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or 
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, 
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to 
go into effect.
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§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally required 
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 It is not the Contractor’s responsibility to ascertain that the Contract Documents are in accordance with 
applicable laws, statutes, ordinances, and rules and regulations.  However, if the Contractor observes that portions of 
the Contract Documents are at variance therewith, the Contractor shall, upon discovery, notify the Architect tin 
writing, and necessary changes shall be accomplished by appropriate Modifications.  If the Contractor performs Work 
knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of 
public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear the costs 
attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide 
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first 
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines 
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for, 
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or 
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those 
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall 
promptly notify the Owner and Contractor in writing, stating the reasons. If either party disputes the Architect’s 
determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, 
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract 
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all 

required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.
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§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the 
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may 
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed 
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day 
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s 
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the 
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of 
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for 
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to 
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at 
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not 
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s 
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to 
submit a submittal schedule the Contractor shall not be entitled to any increase in Contract Sum or extension of 
Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Architect.

§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, 
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field 
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and 
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and 
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as 
constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is 
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in 
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review 
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not 
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expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by 
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the 
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents.  The Contractor, in making this representation, is relying on the Architect to have fully coordinated the 
design drawings.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop 
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect 
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a 
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the 
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product 
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities 
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon 
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional, 
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and 
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or 
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to 
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services, 
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect 
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this 
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the 
limited purpose of checking for conformance with information given and the design criteria expressed in the Contract 
Documents.  The Contractor shall not be responsible for the adequacy of the performance and design criteria specified 
in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the 
time and in the form required by the Contract Documents.
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§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing 
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by 
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except 
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The 
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or 
otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about 
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner 
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 
located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings, 
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or 
patent is discovered by the Contractor, the Contractor shall be responsible for the loss unless the information is 
promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, 
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, 
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent 
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for 
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a 
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or 
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts.



Init.

/

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA Contract Documents” are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 12:10:27 ET on 09/13/2021 under Order 
No.6551960194 which expires on 06/22/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1650550090)

20

§ 3.18.3  The obligations of the Contractor shall not extend to the liability of the Architect, the 
Architect’s consultants, and agents and employees of any of them, including but not limited to any 
liability arising out of (1) the preparation or approval of maps, drawings, opinions, reports, 
surveys, Change Orders, designs or specifications or (2) the giving of or the failure to give 
directions or instructions by the Architect, the Architect’s consultants and agents and employees 
of any of them.  

ARTICLE 4   ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent 
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The 
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with 
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to 
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have 
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or 
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and 
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s 
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or 
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications 
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct 
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and 
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and 
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the 
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. 
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise 
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, 
their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such 
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken 
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to 
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and 
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or 
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the 
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the 
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety 
precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, 
sequences, or procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of 
which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes 
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations 
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to 
Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor in writing of any change 
in the duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show 
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications 
in response to the requests for information.

ARTICLE 5   SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not 
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the 
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of 
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has 
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the 
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor 
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be 
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be 
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or 
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in 
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will 
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the 
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly 
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the 
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 
subcontract.



Init.

/

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA Contract Documents” are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 12:10:27 ET on 09/13/2021 under Order 
No.6551960194 which expires on 06/22/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1650550090)

23

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to 
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 
subrogation.  To the extent the Owner chooses to perform construction or operations related to the Project, or to award 
separate contracts in connection with other portions of the Project or other construction or operations on the site, the 
Owner shall be required to secure a separate permit for that Work, if required by the authority having jurisdiction.  
Regardless, the Owner shall ensure that the Contractor is listed as an additional insured on the Separate 
Contractor’s general liability and excess liability policy.  If the Contractor claims that delay or additional cost is 
involved because of performance of construction or operations of Separate Contractors, of such action by the Owner 
or its Separate Contractors, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any 
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors 
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including, 
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the 
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate 
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the 
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall 
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed 
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for 
discrepancies or defects in the construction or operations by the Owner or Separate Contractors..

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor 
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be 
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly 
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14.
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§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7   CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor. 
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in 
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or

.4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing 
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and 
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such 
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may 
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the 
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed;
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.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Architect will make an interim determination for purposes of monthly certification for payment for those costs and 
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as 
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and 
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for 
minor changes shall be in writing and approved by the Owner. If the Contractor believes that the proposed minor 
change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall 
not proceed to implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s 
order for a minor change without prior notice to the Architect that such change will affect the Contract Sum or 
Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.  
Notwithstanding, in the event the Architect has issued multiple Additional Supplementary Instructions that, in the 
aggregate, result in the changes justifying an adjustment in Contract Sum or extension of the Contract Time, 
Contractor shall be entitled to submit a request for an equitable adjustment.

ARTICLE 8   TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.



Init.

/

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA Contract Documents” are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 12:10:27 ET on 09/13/2021 under Order 
No.6551960194 which expires on 06/22/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1650550090)

26

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence 
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect 
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; 
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented 
in accordance with Section 15.1.6.2, epidemics, pandemics, or other designated health emergency, or other causes 
beyond the Contractor’s control; (4) by delay authorized by the Owner pending mediation and binding dispute 
resolution; or (5) by other causes that the Contractor asserts, and the Architect determines, justify delay, then the 
Contract Time shall be extended for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents.

ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the 
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to 
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as 
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be 
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and 
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for 
Payment.

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all 
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of 
requisitions, and releases and waivers of liens from first-tier Subcontractors and suppliers, and shall reflect retainage if 
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom 
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials 
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage, 
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or 
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, 
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue 
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly 
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in 
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner 
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the 
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract 
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor 
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect. 
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction 
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; 
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on 
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount, 
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently 
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions described in Section 3.3.2, because of

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 
or equipment;
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.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents. 

However, in no event shall the Architect refuse to certify or shall the Owner withhold payment of an amount greater 
than that which is sufficient to pay the direct expenses the Owner reasonably expects to incur to correct any of the 
above reasons set forth by the Architect for withholding certification. 

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in 
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously 
withheld.

§ 9.5.4 [Intentionally Omitted] 

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner, 
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account 
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor 
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers 
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or 
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be 
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary 
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of 
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and 
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any 
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against 
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days 
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the 
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and 
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and 
start-up, plus interest as provided for in the Contract Documents.

§ 9.7.1 Upon execution of the Agreement, Contractor shall provide Owner with written payment instructions and all 
necessary forms required by Owner to effectuate payments to Contractor by wire transfer (the "Payment 
Information").  Contractor shall submit the initial Payment information to Owner by certified mail or hand delivery 
only.  If Owner receives a request to change such Payment Information, Owner agrees that it will not modify or make 
change to this Payment Information without oral communication, followed by written confirmation, from Contractor’s 
Controller. Owner shall make no changes to the Payment Information if it does not receive the oral and written 
confirmations as stated herein. If Owner makes any change to the Payment Information without first receiving the 
confirmations stated herein, it shall be solely responsible for any monies lost or stolen and not paid to Contractor as 
required under the terms of this Agreement.  

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for 
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, 
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the 
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine 
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate 
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the 
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time 
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the 
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof 
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any, 
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use 
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, 
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of 
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the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a 
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under 
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of 
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no 
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds 
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly 
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and 
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the 
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due 
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed 
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with 
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld 
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract 
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor 
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents, 
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’ 
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or 
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or 
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a 
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, 
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to 
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or 
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If 
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 
certification of such payment. Such payment shall be made under terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; 
.3 terms of special warranties required by the Contract Documents; or
.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment.
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ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by 
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or 
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to 
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be 
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
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polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the 
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify 
the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons 
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to 
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will 
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities 
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. 
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written 
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and 
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims, 
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of 
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner 
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of 
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due 
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.3.7 Unless required by the Contract Documents, the Contractor shall not be required to perform, without consent, 
any Work relating to mold, asbestos, or polychlorinated biphenyl ("PCB").  The Contractor shall perform no work 
involving toxic, contaminant, contaminated or hazardous material of any type, which removal or responsibility to 
render harmless is the Owner’s obligation. 

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11   INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
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Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s 
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the 
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or 
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act 
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the 
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve 
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. 

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required 
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the 
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon 
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that 
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work.  The cost of the 
Contractor-procured property insurance shall be charged to the Owner by a Change Order.  When the failure to 
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. If the 
Owner does not provide written notice to the Contractor of the Owner’s failure to procure the required property 
insurance with all of the coverage and in the amounts described in the Contract Documents, and the Contractor is 
damaged by the failure or neglect of the Owner to purchase or maintain such insurance, the Owner shall reimburse the 
Contractor for all reasonable costs and damages attributable thereto.  In the event the Owner fails to procure the 
required property insurance with all of the amounts described in the Contract Documents, the Owner waives all rights 
against the Contractor, Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been 
covered by the insurance to have been procured by the Owner with respect to damage to the Work, furnishings, 
fixtures, equipment, and materials intended to be incorporated into the permanent structure, and consequential 
damages stemming therefrom. 

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of 
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance 
required by the Contract Documents, the Owner shall provide written notice to the Contractor of such impending or 
actual cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the 
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has 
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time 
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, 
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance 
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall 
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the 
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) 
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Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages 
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the 
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such 
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals 
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and 
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive 
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be 
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification, 
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly, 
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the 
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in 
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate 
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of 
use of the Owner’s property, or the inability to conduct normal operations, or delay in completion due to fire or other 
causes of loss. The Owner waives all rights of action against the Contractor, Subcontractors, Sub-subcontractors, 
Separate Contractors, and Architect for loss of use of the Owner’s property, the inability to conduct normal operations, 
or delay in completion, due to fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as 
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and 
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect 
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt 
of written notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, 
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the 
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if 
no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor 
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that 
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the 
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising 
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any 
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed 
Work.

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s 
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the 
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.
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§ 12.2 Correction of Work
§ 12.2.1 Before or After Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed. 
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and 
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the 
Contractor’s expense.  In the event Work is uncovered and determined as conforming to the Contract Documents the 
costs of recovering and replacement, including compensation for Contractor’s service and expenses, shall be at the 
Owner’s expense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a 
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. 
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor 
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make 
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during 
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with 
Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that 
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the 
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be 
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s 
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall govern Section 15.4.
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§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. 
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after 
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or 
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or 
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when 
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, 
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by 
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall 
be at the Contractor’s expense.  If such procedures reveal the Work complies with the Contract Documents, all such 
costs shall be at the Owner’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the 
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where 
the Project is located.
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ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through 
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons 
or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be 
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the 
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made 
payment on a Certificate for Payment within the time stated in the Contract Documents; or

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute 
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice 
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as 
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination. 

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions 
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents 
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice 
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or suppliers;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that 
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the 
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment 
of the Contractor and may, subject to any prior rights of the surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
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the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive 
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No 
adjustment shall be made to the extent

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 
for which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work 
properly executed; costs incurred by reason of the termination, including costs attributable to termination of 
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 Claims 
§ 15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the 
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes 
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility 
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to 
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements 
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law, 
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the 
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after 
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition 
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party. In such event, no decision by the Initial Decision Maker is required.
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§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and 
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to 
make payments in accordance with the Contract Documents. 

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s 
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not 
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.5.1 Where the price of material, equipment or energy increases significantly during the term of the Contract, 
through no fault of the Contractor, the Contract Sum shall be equitably adjusted by Change Order as provided in 
Section 7 of the General Conditions of the Contract.  A significant price increase means a change in price from the 
date of Contract execution to the date of performance by an amount exceeding five percent (5%).  Such price increases 
shall be documented by available vendor quotes, estimates, invoices, catalogs, receipts, or other documentation. 

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section 
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except 
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in 
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the 
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be 
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless 
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision 
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within 
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand 
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker 
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons 
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more 
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data 
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from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) 
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of 
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on 
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute 
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the 
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation 
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution 
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, 
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.2.9 If the Parties cannot reach resolution on a matter relating to or arising out of the Agreement, the Parties shall 
endeavor to reach resolution through good faith direct discussions between the Parties’ representatives, who shall 
possess the necessary authority to resolve such matter and who shall record the date of the first discussions.  If the 
Parties’ representatives are not able to resolve such matter within five (5) business days of the date of first discussion, 
the Parties’ representative shall immediately inform senior executives of the Parties in writing that resolution was not 
achieved.  Upon receipt of such notice, senior executives of the Parties shall meet within five (5) business days to 
endeavor to reach resolution.  If the dispute remains unresolved after fifteen (15) days from the date of first discussion, 
the Parties shall submit such matter to the dispute mitigation and dispute resolution procedures selected herein.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived 
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding 
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by a mediator jointly chosen and approved by the parties.  The mediation shall be 
conducted according to the American Arbitration Association Construction Industry Mediation Procedures in effect 
on the date of the Agreement.  A request for mediation shall be made in writing, delivered to the other party to the 
Contract, and filed with the person or entity administering the mediation.
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§ 15.3.3 [Intentionally Omitted]

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration
§ 15.4.1 [Intentionally Omitted]

§ 15.4.1.1 [Intentionally Omitted] 

§ 15.4.2 [Intentionally Omitted]

§ 15.4.3 [Intentionally Omitted]

§ 15.4.4 Consolidation or Joinder 
§ 15.4.4.1 [Intentionally Omitted]

§ 15.4.4.2 [Intentionally Omitted]

§ 15.4.4.3 [Intentionally Omitted]

§ 15.5  If the claim, dispute, or other matter in controversy is unresolved after submission of the matter to mediation, 
either party may submit the matter to litigation in either the United States District Court for the Middle District of 
Tennessee or the courts of the State of Tennessee sitting in Williamson County.

ARTICLE 16  RENOVATIONS OR ADDITIONS TO AN EXISTING STRUCTURE AND TEMPORARY UTILITIES 
 
§ 16.1 Investigation, Analysis, and Testing 
§ 16.1.1 The Contractor has not investigated or determined the current conditions of the existing superstructure, 
building systems and the adequacy of utilities that may impact Contractor’s performance of the Work.  The cost of 
correcting any such deficiencies is not included within the GMP. 
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PAGE 1

Franklin Special School District New Central Office  
205 Eddy Lane
Franklin, TN 37064 

…

Franklin Special School District    
507 New Hwy 96 West
Franklin, TN 37064  

…

HFR Design    
214 Centerview Drive, Suite 300
Brentwood, TN 37027  
PAGE 2

15 CLAIMS AND DISPUTES

16 RENOVATIONS OR ADDITIONS TO AN EXISTING STRUCTURE AND TEMPORARY UTILITIES 
PAGE 11

The parties shall agree upon protocols governing the transmission and use of If the parties intend to transmit 
Instruments of Service or any other information or documentation in digital form. The parties will use AIA Document 
E203™–2013, Building Information Modeling and Digital Data Exhibit, to establish the protocols for the 
development, use, transmission, and exchange of digital data.form, they shall endeavor to establish necessary 
protocols governing such transmissions, unless otherwise already provided in the Agreement or the Contract 
Documents.  

…

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing 
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA 
Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document 
G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk 
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building 
information model, and each of their agents and employees.  Any agreement to such protocols shall be included in the 
Contract Documents as "BIM Addendum," or other agreed designation.  The Owner shall cause an identical version of 
the BIM Addendum, if any, to be appended or incorporated into all written agreements between the Owner and any 
design professional performing obligations to be modeled.

§ 1.9 ORDER OF PRECEDENCE
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§ 1.9.1 In case of conflicts between the drawings and specifications, the specifications shall govern.  In any case of the 
omissions or errors in figures, drawings or specifications, the Contractor shall immediately submit the matter to the 
Architect for clarification.  The Architect’s clarifications are final and binding on all parties, subject to an equitable 
adjustment in Contact Time or Price pursuant to Articles 7 and 8 or claims and disputes in accordance with Article 15.

§ 1.9.2 Where figures are given, they shall be preferred to scaled dimensions.

§ 1.9.3 Any terms that have well-known technical or trade meanings, unless otherwise specifically defined in the 
Contract Documents, shall be interpreted in accordance with the well-known meanings.

§ 1.9.4 In case of any inconsistency, conflict or ambiguity among the Contract Documents, the documents shall 
govern in the following order:          

a. Change order and written Modifications to this Agreement
b. this Agreement
c. drawings (large scale governing over small scale)
d.  approved submittals
e. information furnished by the Owner
f.  other documents listed in the Agreement (Among categories of documents having the same order of                             

 precedence, the term or provision that includes the most recent date shall control). 
PAGE 12

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Prior to commencement of the Work, the Owner shall designate in writing a 
representative who shall have express authority to bind the Owner with respect to all matters requiring the Owner’s 
approval or authorization. Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. 
The term "Owner" means the Owner or the Owner’s authorized representative.
PAGE 13

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or 
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, 
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to 
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for 
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of 
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services 
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such 
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the 
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to 
Article 15.
PAGE 14

§ 3.1.4 The Owner hereby agrees that Contractor shall not be liable or responsible in any manner 
whatsoever for any claims, damages, expenses, costs, errors, or omissions arising out of the 
professional services performed by the Architect or other design professionals, whether through 
indemnity or otherwise.  The Owner’s sole recourse shall be against the Architect, or other design 
professionals performing such professional services, and any insurance procured by the Architect.
  
To the extent that the Owner requires, or the Contractor otherwise provides, any incidental 
services, construction consulting, or value engineering, the Owner acknowledges that such 
services are advisory and are not professional design services.  The Owner shall, with due 
diligence, refer such questions, matters and inquiries to the design professionals, and the 
Contractor shall have no liability to the Owner or to the Architect or its consultants for such 
services required by the Owner and rendered hereunder. 
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…

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. Contractor. It is recognized that the 
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, 
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such form as the Architect may require.
PAGE 15

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The Unless 
otherwise required by the Contract Documents, the Contractor shall be solely responsible for, and have control over, 
construction means, methods, techniques, sequences, and procedures, and for coordinating all portions of the Work 
under the Contract. If the Contract Documents give specific instructions concerning construction means, methods, 
techniques, sequences, or procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely 
responsible for the jobsite safety of such means, methods, techniques, sequences, or procedures. If the Contractor 
determines that such means, methods, techniques, sequences or procedures required by the Contract Documents may 
not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose alternative means, 
methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed alternative solely for 
conformance with the design intent for the completed construction. Unless the Architect objects to the Contractor’s 
proposed alternative, the Contractor shall perform the Work using its alternative means, methods, techniques, 
sequences, or procedures. 
PAGE 16

§ 3.7.3 It is not the Contractor’s responsibility to ascertain that the Contract Documents are in accordance with 
applicable laws, statutes, ordinances, and rules and regulations.  However, if the Contractor observes that portions of 
the Contract Documents are at variance therewith, the Contractor shall, upon discovery, notify the Architect tin 
writing, and necessary changes shall be accomplished by appropriate Modifications.  If the Contractor performs Work 
knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of 
public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear the costs 
attributable to correction.

…

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide 
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first 
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines 
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for, 
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or 
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those 
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall 
promptly notify the Owner and Contractor, Contractor in writing, stating the reasons. If either party disputes the 
Architect’s determination or recommendation, that party may submit a Claim proceed as provided in Article 15.
PAGE 17
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§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not 
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s 
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to 
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, 
schedule the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on 
the time required for review of submittals.
PAGE 18

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents.  The Contractor, in making this representation, is relying on the Architect to have fully coordinated the 
design drawings.

…

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon 
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional, 
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and 
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or 
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to 
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services, 
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect 
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this 
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the 
limited purpose of checking for conformance with information given and the design concept expressed criteria 
expressed in the Contract Documents.  The Contractor shall not be responsible for the adequacy of the performance 
and design criteria specified in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the 
time and in the form specified required by the Architect.Contract Documents.
PAGE 19

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings, 
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or 
patent is discovered by, or made known to, by the Contractor, the Contractor shall be responsible for the loss unless the 
information is promptly furnished to the Architect.
PAGE 20

§ 3.18.3  The obligations of the Contractor shall not extend to the liability of the Architect, the 
Architect’s consultants, and agents and employees of any of them, including but not limited to any 
liability arising out of (1) the preparation or approval of maps, drawings, opinions, reports, 
surveys, Change Orders, designs or specifications or (2) the giving of or the failure to give 
directions or instructions by the Architect, the Architect’s consultants and agents and employees 
of any of them.  

PAGE 21
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such 
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken 
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to 
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and 
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or 
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the 
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the 
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety 
precautions or or, unless otherwise specifically stated by the Architect, of any construction means, methods, 
techniques, sequences, or procedures. The Architect’s approval of a specific item shall not indicate approval of an 
assembly of which the item is a component.

…

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor in writing of any change 
in the duties, responsibilities and limitations of authority of the Project representatives.
PAGE 23

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to 
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 
subrogation.  To the extent the Owner chooses to perform construction or operations related to the Project, or to award 
separate contracts in connection with other portions of the Project or other construction or operations on the site, the 
Owner shall be required to secure a separate permit for that Work, if required by the authority having 
jurisdiction.  Regardless, the Owner shall ensure that the Contractor is listed as an additional insured on the Separate 
Contractor’s general liability and excess liability policy.  If the Contractor claims that delay or additional cost is 
involved because of performance of construction or operations of Separate Contractors, of such action by the Owner 
or its Separate Contractors, the Contractor shall make such Claim as provided in Article 15.

…

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the 
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate 
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the 
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall 
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed 
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for 
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not 
apparent.Contractors..
PAGE 25

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and 
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for 
minor changes shall be in writing. writing and approved by the Owner. If the Contractor believes that the proposed 
minor change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and 
shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s 
order for a minor change without prior notice to the Architect that such change will affect the Contract Sum or 
Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.  
Notwithstanding, in the event the Architect has issued multiple Additional Supplementary Instructions that, in the 
aggregate, result in the changes justifying an adjustment in Contract Sum or extension of the Contract Time, 
Contractor shall be entitled to submit a request for an equitable adjustment.
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PAGE 26

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect 
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; 
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented 
in accordance with Section 15.1.6.2, epidemics, pandemics, or other designated health emergency, or other causes 
beyond the Contractor’s control; (4) by delay authorized by the Owner pending mediation and binding dispute 
resolution; or (5) by other causes that the Contractor asserts, and the Architect determines, justify delay, then the 
Contract Time shall be extended for such reasonable time as the Architect may determine.

…

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all 
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of 
requisitions, and releases and waivers of liens from first-tier Subcontractors and suppliers, and shall reflect retainage if 
provided for in the Contract Documents.
PAGE 28

However, in no event shall the Architect refuse to certify or shall the Owner withhold payment of an amount greater 
than that which is sufficient to pay the direct expenses the Owner reasonably expects to incur to correct any of the 
above reasons set forth by the Architect for withholding certification. 

…

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application 
for Payment.[Intentionally Omitted] 
PAGE 29

§ 9.7.1 Upon execution of the Agreement, Contractor shall provide Owner with written payment instructions and all 
necessary forms required by Owner to effectuate payments to Contractor by wire transfer (the "Payment 
Information").  Contractor shall submit the initial Payment information to Owner by certified mail or hand delivery 
only.  If Owner receives a request to change such Payment Information, Owner agrees that it will not modify or make 
change to this Payment Information without oral communication, followed by written confirmation, from Contractor’s 
Controller. Owner shall make no changes to the Payment Information if it does not receive the oral and written 
confirmations as stated herein. If Owner makes any change to the Payment Information without first receiving the 
confirmations stated herein, it shall be solely responsible for any monies lost or stolen and not paid to Contractor as 
required under the terms of this Agreement.  

PAGE 32

§ 10.3.7 Unless required by the Contract Documents, the Contractor shall not be required to perform, without consent, 
any Work relating to mold, asbestos, or polychlorinated biphenyl ("PCB").  The Contractor shall perform no work 
involving toxic, contaminant, contaminated or hazardous material of any type, which removal or responsibility to 
render harmless is the Owner’s obligation. 

PAGE 33

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required 
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the 
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon 
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that 
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will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work.  The cost of the 
Contractor-procured property insurance shall be charged to the Owner by a Change Order.  When the failure to 
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. If the 
Owner does not provide written notice to the Contractor of the Owner’s failure to procure the required property 
insurance with all of the coverage and in the amounts described in the Contract Documents, and the Contractor is 
damaged by the failure or neglect of the Owner to purchase or maintain such insurance, the Owner shall reimburse the 
Contractor for all reasonable costs and damages attributable thereto.  In the event the Owner fails to procure coverage, 
the required property insurance with all of the amounts described in the Contract Documents, the Owner waives all 
rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have 
been covered by the insurance to have been procured by the Owner. The cost of the insurance shall be charged to the 
Owner by a Change Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure 
or neglect of the Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for 
all reasonable costs and damages attributable thereto.Owner with respect to damage to the Work, furnishings, fixtures, 
equipment, and materials intended to be incorporated into the permanent structure, and consequential damages 
stemming therefrom. 

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of 
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance 
required by the Contract Documents, the Owner shall provide written notice to the Contractor of such impending or 
actual cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the 
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has 
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time 
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, 
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance 
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall 
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the 
Owner of any contractual obligation to provide required insurance.
PAGE 34

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of 
use of the Owner’s property, or the inability to conduct normal operations, or delay in completion due to fire or other 
causes of loss. The Owner waives all rights of action against the Contractor Contractor, Subcontractors, 
Sub-subcontractors, Separate Contractors, and Architect for loss of use of the Owner’s property, the inability to 
conduct normal operations, or delay in completion, due to fire or other hazards however caused.

…

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt 
of written notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, 
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the 
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if 
no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor 
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that 
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the 
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising 
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any 
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed 
Work.
PAGE 35

§ 12.2.1 Before or After Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed. 
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and 
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the 
Contractor’s expense.  In the event Work is uncovered and determined as conforming to the Contract Documents the 
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costs of recovering and replacement, including compensation for Contractor’s service and expenses, shall be at the 
Owner’s expense.
PAGE 36

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by 
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall 
be at the Contractor’s expense.  If such procedures reveal the Work complies with the Contract Documents, all such 
costs shall be at the Owner’s expense.
PAGE 39

§ 15.1.5.1 Where the price of material, equipment or energy increases significantly during the term of the Contract, 
through no fault of the Contractor, the Contract Sum shall be equitably adjusted by Change Order as provided in 
Section 7 of the General Conditions of the Contract.  A significant price increase means a change in price from the 
date of Contract execution to the date of performance by an amount exceeding five percent (5%).  Such price increases 
shall be documented by available vendor quotes, estimates, invoices, catalogs, receipts, or other documentation. 

PAGE 40

§ 15.2.9 If the Parties cannot reach resolution on a matter relating to or arising out of the Agreement, the Parties shall 
endeavor to reach resolution through good faith direct discussions between the Parties’ representatives, who shall 
possess the necessary authority to resolve such matter and who shall record the date of the first discussions.  If the 
Parties’ representatives are not able to resolve such matter within five (5) business days of the date of first discussion, 
the Parties’ representative shall immediately inform senior executives of the Parties in writing that resolution was not 
achieved.  Upon receipt of such notice, senior executives of the Parties shall meet within five (5) business days to 
endeavor to reach resolution.  If the dispute remains unresolved after fifteen (15) days from the date of first discussion, 
the Parties shall submit such matter to the dispute mitigation and dispute resolution procedures selected herein.

…

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its a mediator jointly 
chosen and approved by the parties.  The mediation shall be conducted according to the American Arbitration 
Association Construction Industry Mediation Procedures in effect on the date of the Agreement.  A request for 
mediation shall be made in writing, delivered to the other party to the Contract, and filed with the person or entity 
administering the mediation.The request may be made concurrently with the filing of binding dispute resolution 
proceedings but, in such event, mediation shall proceed in advance of binding dispute resolution proceedings, which 
shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for a longer period by 
agreement of the parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may 
nonetheless proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the 
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the 
other party file for binding dispute resolution.  If such a demand is made and the party receiving the demand fails to 
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding 
dispute resolution proceedings with respect to the initial decision.[Intentionally Omitted]
PAGE 41

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the 
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party 
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which 
arbitration is permitted to be demanded.[Intentionally Omitted]
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§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on 
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim.[Intentionally Omitted] 

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof.[Intentionally Omitted]

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity 
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court 
having jurisdiction thereof.[Intentionally Omitted]

…

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party 
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to 
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially 
similar procedural rules and methods for selecting arbitrator(s).[Intentionally Omitted]

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may include by joinder persons or entities substantially involved in a common question of law or fact whose 
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined 
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute 
consent to arbitration of any claim, dispute or other matter in question not described in the written 
consent.[Intentionally Omitted]

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this 
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner 
and Contractor under this Agreement.[Intentionally Omitted]

§ 15.5  If the claim, dispute, or other matter in controversy is unresolved after submission of the matter to mediation, 
either party may submit the matter to litigation in either the United States District Court for the Middle District of 
Tennessee or the courts of the State of Tennessee sitting in Williamson County.

ARTICLE 16  RENOVATIONS OR ADDITIONS TO AN EXISTING STRUCTURE AND TEMPORARY UTILITIES 
 
§ 16.1 Investigation, Analysis, and Testing 
§ 16.1.1 The Contractor has not investigated or determined the current conditions of the existing superstructure, 
building systems and the adequacy of utilities that may impact Contractor’s performance of the Work.  The cost of 
correcting any such deficiencies is not included within the GMP. 
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under Order No. 6551960194 from AIA Contract Documents software and that in preparing the attached final 
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

This document is intended to be used 
in conjunction with AIA Document 
A201™–2017, General Conditions of 
the Contract for Construction. Article 
11 of A201™–2017 contains 
additional insurance provisions.

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the 
Construction Manager, dated the 16th day of June in the year 2021
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

Franklin Special School District New Central Office
205 Eddy Lane
Franklin, TN 37064

THE OWNER:
(Name, legal status, and address)

Franklin Special School District    
507 New Hwy 96 West
Franklin, TN 37064

THE CONSTRUCTION MANAGER:
(Name, legal status, and address)

Nabholz Construction Corporation
3415 One Place    
Jonesboro, AR 72404  

TABLE OF ARTICLES

B.1 GENERAL

B.2 OWNER’S INSURANCE

B.3 CONSTRUCTION MANAGER’S INSURANCE AND BONDS

B.4 SPECIAL TERMS AND CONDITIONS

ARTICLE B.1   GENERAL
The Owner and Construction Manager shall purchase and maintain insurance, and provide 
bonds, as set forth in this Exhibit. As used in this Exhibit, the term General Conditions 
refers to AIA Document A201™–2017, General Conditions of the Contract for 
Construction, as modified.

ARTICLE B.2   OWNER’S INSURANCE
§ B.2.1 General
§ B2.1.1 Prior to commencement of the Work, the Owner shall secure the insurance, and 
provide evidence of the coverage, required under this Article B.2 and, upon the 
Construction Manager’s request, provide a copy of the property insurance policy or 
policies required by Section B.2.3. The copy of the policy or policies provided shall 
contain all applicable conditions, definitions, exclusions, and endorsements.
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§ B2.1.2 The Owner shall take reasonable steps to require its separate contractors to name the Owner and Contractor as 
Additional Insureds on the separate contractors’ general liability insurance policies and file certificates of insurance 
with the Owner showing such compliance prior to commencing Work at the Project site.

§ B.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance with 
coverage limits of no less than $2,000,000.00 per occurrence.

§ B.2.3 Required Property Insurance – Contractor Provided Builder’s Risk
§ B.2.3.1 Unless directed otherwise in writing by Owner, Contractor shall purchase and maintain, from an insurance 
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is 
located, builder’s risk insurance written on an "all-risks" policy form and sufficient to cover the total value of the 
entire Project on a replacement cost basis.  This builder’s risk insurance coverage shall be no less than the amount of 
the initial Contract Sum, plus the value of subsequent Modifications and cost of any labor performed and materials, 
furnishings, equipment or fixtures.  Owner will provide advance written notice to Contractor if materials, furnishings, 
or equipment supplied by others should be covered under the builder’s risk insurance. The builder’s risk insurance 
shall be maintained until Substantial Completion and thereafter as provided in Section B.2.3.1.3, unless otherwise 
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance 
shall include the Owner, Construction Manager, Subcontractors, and Sub-subcontractors in the Project as insureds. 
This insurance shall include the interests of mortgagees as loss payees.

§ B.2.3.1.1 Causes of Loss. The insurance required by this Section B.2.3.1 shall provide coverage for direct physical 
loss or damage, and shall not exclude the risks of fire (with extended coverage), physical loss or damage, explosion, 
theft, vandalism, malicious mischief, collapse, earthquake, earth movement, flood, water damage, rain damage, or 
windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from error, omission, or 
deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits, if any, are as 
follows:
(Indicate below the cause of loss and any applicable sub-limit.)

Cause of Loss Sub-Limit
  

§ B.2.3.1.2 Specific Required Coverages. The insurance required by this Section B.2.3.1 shall provide coverage for 
loss or damage to falsework, temporary structures, building systems, and construction forms, including, cribbing and 
scaffolding, falsework, and from testing and startup (both cold and hot testing). The insurance shall also cover debris 
removal, including demolition occasioned by enforcement of any applicable legal requirements, utility replacement 
costs and fees, general conditions costs including supervision, third party consultants for inspections and testing, all 
local, state, and federal permits, fees and inspections, business interruption and expediting expenses, "soft costs" 
including reasonable compensation for A/E services, interest, taxes, advertising expenses, insurance and legal and 
accounting expenses, portions of the Work and materials stored off-site, portions of the Work and materials stored 
on-site but not yet incorporated into the Work, and portions of the Work in transit, required as a result of such insured 
loss, including claim preparation expenses. Sub-limits, if any, are as follows:
(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

Coverage Sub-Limit
  TBD based upon Project

§ B.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall assure continuation of  
the insurance required by Section B.2.3.1 or, if necessary, replace the insurance policy required under Section B.2.3.1 
with property insurance written for the total value of the Project that shall remain in effect until expiration of the period 
for correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ B.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section B.2.3 is subject to 
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such 
deductibles or retentions if Owner provides the coverage.
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§ B.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or 
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance 
company or companies providing the insurance under Section B.2.3.1 have consented in writing to the continuance of 
coverage. The Owner and the Construction Manager shall take no action with respect to partial occupancy or use that 
would cause cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing. In the event Owner 
fails to obtain any necessary insurer consent to occupy prior to Substantial Completion, and such failure results in a 
loss or reduction of insurance coverage, Owner shall bear all risk of loss and waives all its rights of action against 
Contractor, Subcontractors, and Sub-subcontractors for such loss. 

§ B.2.3.3 Insurance for Existing Structures
Unless the parties agree in writing otherwise, if the Work involves remodeling an existing structure or constructing an 
addition to an existing structure, the Owner shall purchase and maintain, until the expiration of the period for 
correction of Work as set forth in Section 12.2.2 of the General Conditions, "all-risks" property insurance for the value 
of such existing structure and any of its contents, protecting the existing structure against direct physical loss or 
damage from the causes of loss identified in Section B.2.3.1, notwithstanding the undertaking of the Work.  The 
Owner agrees that the insured value of the existing structure and any contents under this property insurance policy is 
the sole source of recovery to the Owner in the event of a loss, or losses exceeding the insured value of the existing 
structure. The Owner shall waive all rights for damages to such existing structure and its contents and shall waive 
subrogation rights in favor of Contractor, Subcontractor, Sub-subcontractors, agents and their respective employees.  
If there are any coinsurance penalties, or losses otherwise uninsured, Owner shall pay uninsured losses to the Work. 

§ B.2.4 Optional Extended Property Insurance.
(Paragraph deleted)
[Intentionally Omitted] 

(Paragraphs deleted)
§ B.2.5 Other Optional Insurance.
The Owner shall purchase and maintain the insurance selected below.
(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to 
the description(s) of selected insurance.)

[    ] § B.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach, 
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

  

[ X   ] § B.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits
Worker’s Compensation  Statutory Limit
Employer’s Liability $1,000,000 each accident for bodily injury

$1,000,000 each employee for bodily injury by disease
$1,000,000 per policy for bodily injury by disease

Business Auto $2,000,000 combined single limit including Hired and Non-Owned Auto

§ B.2.6 Risk of Loss.  If Owner elects not to purchase the Optional Insurance, Owner shall bear the risk of loss and 
waives all rights of action against Contractor, Subcontractors, and Sub-subcontractors for uninsured loss.

ARTICLE B.3   CONSTRUCTION MANAGER’S INSURANCE AND BONDS
§ B.3.1 General
§ B.3.1.1 Certificates of Insurance. The Construction Manager shall provide certificates of insurance acceptable to the 
Owner evidencing compliance with the requirements in this Article B.3 at the following times: (1) prior to 
commencement of the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the 
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Owner’s written request. The certificates will show the Owner as an additional insured on the Construction Manager’s 
Commercial General Liability and excess or umbrella liability policy or policies.

§ B.3.1.2 Deductibles and Self-Insured Retentions. If requested, the Construction Manager shall disclose to the 
Owner any deductible or self- insured retentions applicable to any insurance required to be provided by the 
Construction Manager. The Contractor shall be responsible for all loss not covered because of such deductibles or 
retentions when providing the Builder’s Risk coverage.

§ B.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause 
the commercial general liability coverage to include (1) the Owner, Owner’s board, departments, and employees as 
additional insureds for claims caused in whole or in part by the Construction Manager’s negligent acts or omissions 
during the Construction Manager’s operations; and (2) the Owner as an additional insured for claims caused in whole 
or in part by the Construction Manager’s negligent acts or omissions for which loss occurs during completed 
operations. The additional insured coverage shall be primary and non-contributory to any of the Owner’s general 
liability insurance policies and shall apply to both ongoing and completed operations. To the extent commercially 
available, the additional insured coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) 
forms CG 20 10 04 13, CG 20 3 04 13.

§ B.3.2 Construction Manager’s Required Insurance Coverage
§ B.3.2.1 The Construction Manager shall purchase and maintain the following types and limits of insurance from an 
insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project 
is located. The Construction Manager shall maintain the required insurance until the expiration of the period for 
correction of Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:
(If the Construction Manager is required to maintain insurance for a duration other than the expiration of the period 
for correction of Work, state the duration.)

  

§ B.3.2.2 Commercial General Liability
§ B.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of 
Two Million Dollars   ($ 2,000,000   ) each occurrence, Two Million Dollars   ($ 2,000,000   ) general aggregate, and 
Two Million Dollars   ($ 2,000,000   ) aggregate for products-completed operations hazard, providing coverage for 
claims including

.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and 
death of any person;

.2 personal injury and advertising injury;

.3 damages because of physical damage to or destruction of tangible property, including the loss of use of 
such property;

.4 bodily injury or property damage arising out of completed operations; and

.5 the Construction Manager’s indemnity obligations under Section 3.18 of the General Conditions, as 
modified.

The CGL policy shall not exclude coverage for explosion, collapse, and underground hazard.

§ B.3.2.2.2 The Construction Manager’s Commercial General Liability policy under this Section B.3.2.2 shall not 
contain an exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact 
that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Construction Manager’s Work arising out of the products-completed 
operations hazard where the damaged Work or the Work out of which the damage arises was performed 
by a Subcontractor.

.3 Claims for bodily injury other than to employees of the insured.

.4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees 
of the insured.

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary 
language.
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.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed 
on such a project.

.8 Claims related to roofing, if the Work involves roofing.

.9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings 
or surfaces, if the Work involves such coatings or surfaces.

.10 Claims related to earth subsidence or movement, where the Work involves such hazards.

.11 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

§ B.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager, 
with policy limits of Two Million Dollars   ($ 2,000,000   ) per accident, for bodily injury, death of any person, and 
property damage arising out of the ownership, maintenance and use of those motor vehicles along with any other 
statutorily required automobile coverage.

§ B.3.2.4 The Construction Manager may achieve the required limits and coverage for Commercial General Liability 
and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such 
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required 
under Section B.3.2.2 and B.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower 
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only 
through the actual payment by the underlying insurers.

§ B.3.2.5 Workers’ Compensation at statutory limits.

§ B.3.2.6 Employers’ Liability with policy limits of One Million Dollars   ($ 1,000,000   ) each accident for bodily 
injury, One Million Dollars   ($ 1,000,000   ) each employee for bodily injury by disease, and One Million Dollars   ($ 
1,000,000   ) policy limit for bodily injury by disease.

§ B.3.2.7 Jones Act, and the Longshore & Harbor Workers’ Compensation Act, as required, if the Work involves 
hazards arising from work on or near navigable waterways, including vessels and docks. 

§ B.3.2.8 If the Construction Manager is required to furnish professional services as part of the Work, the Construction 
Manager shall procure Professional Liability insurance covering performance of the professional services, with policy 
limits of Two Million Dollars   ($ 2,000,000   ) per claim and Two Million Dollars   ($ 2,000,000   ) in the aggregate.

§ B.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Construction Manager 
shall procure Pollution Liability insurance, with policy limits of Two Million Dollars   ($ 2,000,000   ) per claim and 
Two Million Dollars   ($ 2,000,000   ) in the aggregate.

§ B.3.2.10 Coverage under Sections B.3.2.8 and B.3.2.9 may be procured through a Combined Professional Liability 
and Pollution Liability insurance policy, with combined policy limits of Two Million Dollars   ($ 2,000,000   ) per 
claim and Two Million Dollars   ($ 2,000,000   ) in the aggregate.

§ B.3.2.11 If required, insurance for maritime liability risks associated with the operation of a vessel, if the Work 
requires such activities, with policy limits of    ($    ) per claim and    ($    ) in the aggregate.

§ B.3.2.12 If required, insurance for the use or operation of unmanned aircraft, if the Work requires such activities, 
with policy limits of Two Million Dollars   ($ 2,000,000   ) per claim and Two Million Dollars   ($ 2,000,000   ) in the 
aggregate.

§ B.3.3 Construction Manager’s Other Insurance Coverage
§ B.3.3.1 Insurance selected and described in this Section B.3.3 shall be purchased from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Construction Manager shall maintain the required completed operations insurance for a period of three (3) years 
following the expiration of the period for correction of Work as set forth in Section 12.2.2 of the General Conditions, 
unless a different duration is stated below:
(If the Construction Manager is required to maintain any of the types of insurance selected below for a duration other 
than the expiration of the period for correction of Work, state the duration.)
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§ B.3.3.2 The Construction Manager shall purchase and maintain the following types and limits of insurance in 
accordance with Section B.3.3.1.
(Select the types of insurance the Construction Manager is required to purchase and maintain by placing an X in the 
box(es) next to the description(s) of selected insurance. Where policy limits are provided, include the policy limit in 
the appropriate fill point.)

[  X  ] § B.3.3.2.1 Builder’s Risk insurance on an "all-risks" form of the type and scope satisfying the 
requirements identified in Section B.2.3, which, if selected in this Section B.3.3.2.1, relieves the 
Owner of the responsibility to purchase and maintain such insurance except insurance required by 
Section B.2.3.1.3 and Section B.2.3.3. The Construction Manager shall comply with all obligations 
under Section B.2.3 except to the extent provided below. The Construction Manager shall be 
responsible for losses within the deductible. Upon request, the Construction Manager shall provide the 
Owner with a copy of the builder’s risk insurance policy or policies required. Unless otherwise 
indicated below, the Owner shall adjust and settle the loss with the insurer and be the trustee of the 
proceeds of the Builder’s Risk insurance in accordance with Article 11 of the General Conditions 
unless otherwise set forth below:

Contractor will be responsible for adjusting and settling a loss with the insurer and act as trustee of the 
proceeds of insurance under a Contractor-provided Builder’s Risk policy. 

[    ] § B.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of Two Million Dollars   ($ 
2,000,000   ) per claim and Two Million   ($ 2,000,000   ) in the aggregate, for Work within fifty (50) 
feet of railroad property.

[    ] § B.3.3.2.3 Asbestos Abatement Liability Insurance, under a Pollution Liability policy with policy limits 
of  Two Million Dollars  ($ 2,000,000   ) per claim and Two Million Dollars   ($ 2,000,000   ) in the 
aggregate, for liability arising from the encapsulation, removal, handling, storage, transportation, and 
disposal of asbestos-containing materials.

[  X  ] § B.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the 
construction site on an "all-risks" completed value form.

[ X   ] § B.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the 
Construction Manager and used on the Project, including scaffolding and other equipment.

[    ] § B.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any 
applicable limits.)

Coverage Limits
  

§ B.3.4 Performance Bond and Payment Bond
The Construction Manager shall provide surety bonds, from a company or companies lawfully authorized to issue 
surety bonds in the jurisdiction where the Project is located, as follows:
(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond   
Performance Bond
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Payment and Performance Bonds shall be on the appropriate AIA forms or compatible bond forms provided by the 
Surety Company.

ARTICLE B.4   SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

NabModel Version 07.31.2020
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PAGE 1

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the Construction Manager, dated 
the 16th day of June in the year 2021

…

Franklin Special School District New Central Office
205 Eddy Lane
Franklin, TN 37064

…

Franklin Special School District    
507 New Hwy 96 West
Franklin, TN 37064

…

Nabholz Construction Corporation
3415 One Place    
Jonesboro, AR 72404  

…

The Owner and Construction Manager shall purchase and maintain insurance, and provide bonds, as set forth in this 
Exhibit. As used in this Exhibit, the term General Conditions refers to AIA Document A201™–2017, General 
Conditions of the Contract for Construction.Construction, as modified.

…

Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the coverage, 
required under this Article B.2 and, upon the Construction Manager’s request, provide a copy of the property 
insurance policy or policies required by Section B.2.3. The copy of the policy or policies provided shall contain all 
applicable conditions, definitions, exclusions, and endorsements.§ B2.1.1 Prior to commencement of the Work, the 
Owner shall secure the insurance, and provide evidence of the coverage, required under this Article B.2 and, upon the 
Construction Manager’s request, provide a copy of the property insurance policy or policies required by Section B.2.3. 
The copy of the policy or policies provided shall contain all applicable conditions, definitions, exclusions, and 
endorsements.

§ B2.1.2 The Owner shall take reasonable steps to require its separate contractors to name the Owner and Contractor as 
Additional Insureds on the separate contractors’ general liability insurance policies and file certificates of insurance 
with the Owner showing such compliance prior to commencing Work at the Project site.
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PAGE 2

The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability 
insurance.insurance with coverage limits of no less than $2,000,000.00 per occurrence.

§ B.2.3 Required Property Insurance – Contractor Provided Builder’s Risk
§ B.2.3.1 Unless this obligation is placed on the Construction Manager pursuant to Section B.3.3.2.1, the Owner 
directed otherwise in writing by Owner, Contractor shall purchase and maintain, from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located, property 
insurance written on a builder’s risk "all-risks" completed value or equivalent builder’s risk insurance written on an 
"all-risks" policy form and sufficient to cover the total value of the entire Project on a replacement cost basis.  The 
Owner’s property This builder’s risk insurance coverage shall be no less than the amount of the initial Contract Sum, 
plus the value of subsequent Modifications and labor performed and materials or equipment supplied by others. The 
property cost of any labor performed and materials, furnishings, equipment or fixtures.  Owner will provide advance 
written notice to Contractor if materials, furnishings, or equipment supplied by others should be covered under the 
builder’s risk insurance. The builder’s risk insurance shall be maintained until Substantial Completion and thereafter 
as provided in Section B.2.3.1.3, unless otherwise provided in the Contract Documents or otherwise agreed in writing 
by the parties to this Agreement. This insurance shall include the interests of the Owner, Construction Manager, 
Subcontractors, and Sub-subcontractors in the Project as insureds. This insurance shall include the interests of 
mortgagees as loss payees.

§ B.2.3.1.1 Causes of Loss. The insurance required by this Section B.2.3.1 shall provide coverage for direct physical 
loss or damage, and shall not exclude the risks of fire, fire (with extended coverage), physical loss or damage, 
explosion, theft, vandalism, malicious mischief, collapse, earthquake, earth movement, flood, water damage, rain 
damage, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from error, 
omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits, if any, 
are as follows:

…

§ B.2.3.1.2 Specific Required Coverages. The insurance required by this Section B.2.3.1 shall provide coverage for 
loss or damage to falsework and other temporary structures, and to building systems from testing and startup. 
falsework, temporary structures, building systems, and construction forms, including, cribbing and scaffolding, 
falsework, and from testing and startup (both cold and hot testing). The insurance shall also cover debris removal, 
including demolition occasioned by enforcement of any applicable legal requirements, and reasonable compensation 
for the Architect’s and Construction Manager’s services and expenses utility replacement costs and fees, general 
conditions costs including supervision, third party consultants for inspections and testing, all local, state, and federal 
permits, fees and inspections, business interruption and expediting expenses, "soft costs" including reasonable 
compensation for A/E services, interest, taxes, advertising expenses, insurance and legal and accounting expenses, 
portions of the Work and materials stored off-site, portions of the Work and materials stored on-site but not yet 
incorporated into the Work, and portions of the Work in transit, required as a result of such insured loss, including 
claim preparation expenses. Sub-limits, if any, are as follows:

…

  TBD based upon Project

§ B.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue assure 
continuation of  the insurance required by Section B.2.3.1 or, if necessary, replace the insurance policy required under 
Section B.2.3.1 with property insurance written for the total value of the Project that shall remain in effect until 
expiration of the period for correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ B.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section B.2.3 is subject to 
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such 
deductibles or retentions.retentions if Owner provides the coverage.
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§ B.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or 
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance 
company or companies providing the insurance under Section B.2.3.1 have consented in writing to the continuance of 
coverage. The Owner and the Construction Manager shall take no action with respect to partial occupancy or use that 
would cause cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing. In the event Owner 
fails to obtain any necessary insurer consent to occupy prior to Substantial Completion, and such failure results in a 
loss or reduction of insurance coverage, Owner shall bear all risk of loss and waives all its rights of action against 
Contractor, Subcontractors, and Sub-subcontractors for such loss. 
PAGE 3

If Unless the parties agree in writing otherwise, if the Work involves remodeling an existing structure or constructing 
an addition to an existing structure, the Owner shall purchase and maintain, until the expiration of the period for 
correction of Work as set forth in Section 12.2.2 of the General Conditions, "all-risks" property insurance, on a 
replacement cost basis, insurance for the value of such existing structure and any of its contents, protecting the existing 
structure against direct physical loss or damage from the causes of loss identified in Section B.2.3.1, notwithstanding 
the undertaking of the Work.  The Owner shall be responsible for all co-insurance penalties.The Owner agrees that the 
insured value of the existing structure and any contents under this property insurance policy is the sole source of 
recovery to the Owner in the event of a loss, or losses exceeding the insured value of the existing structure. The Owner 
shall waive all rights for damages to such existing structure and its contents and shall waive subrogation rights in favor 
of Contractor, Subcontractor, Sub-subcontractors, agents and their respective employees.  If there are any coinsurance 
penalties, or losses otherwise uninsured, Owner shall pay uninsured losses to the Work. 

…

The Owner shall purchase and maintain the insurance selected and described below.
(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to 
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or 
other conditions in the fill point below the selected item.)[Intentionally Omitted] 

[    ] § B.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the 
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a 
covered cause of loss.

  

[    ] § B.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum 
requirements of the enforcement of any law or ordinance regulating the demolition, construction, 
repair, replacement or use of the Project.

  

[    ] § B.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of 
damage to insured property, and to expedite the permanent repair or replacement of the damaged 
property.

  

[    ] § B.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess 
costs incurred during the period of restoration or repair of the damaged property that are over and above 
the total costs that would normally have been incurred during the same period of time had no loss or 
damage occurred.

  

[    ] § B.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority 
prohibiting access to the Project, provided such order is the direct result of physical damage covered 
under the required property insurance.
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[    ] § B.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business 
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical 
damage.

  

[    ] § B.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the 
Work, arising out of physical loss or damage covered by the required property insurance: including 
construction loan fees; leasing and marketing expenses; additional fees, including those of architects, 
engineers, consultants, attorneys and accountants, needed for the completion of the construction, 
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional 
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

  

§ B.2.5 Other Optional Insurance.

…

[ X   ] § B.2.5.2 Other Insurance

…

Worker’s Compensation  Statutory Limit
Employer’s Liability $1,000,000 each accident for bodily injury

$1,000,000 each employee for bodily injury by disease
$1,000,000 per policy for bodily injury by disease

Business Auto $2,000,000 combined single limit including Hired and Non-Owned Auto
§ B.2.6 Risk of Loss.  If Owner elects not to purchase the Optional Insurance, Owner shall bear the risk of loss and 
waives all rights of action against Contractor, Subcontractors, and Sub-subcontractors for uninsured loss.

…

§ B.3.1.1 Certificates of Insurance. The Construction Manager shall provide certificates of insurance acceptable to the 
Owner evidencing compliance with the requirements in this Article B.3 at the following times: (1) prior to 
commencement of the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the 
Owner’s written request. An additional certificate evidencing continuation of commercial liability coverage, including 
coverage for completed operations, shall be submitted with the final Application for Payment and thereafter upon 
renewal or replacement of such coverage until the expiration of the periods required by Section B.3.2.1 and 
Section B.3.3.1. The certificates will show the Owner as an additional insured on the Construction Manager’s 
Commercial General Liability and excess or umbrella liability policy or policies.

§ B.3.1.2 Deductibles and Self-Insured Retentions. The If requested, the Construction Manager shall disclose to the 
Owner any deductible or self- insured retentions applicable to any insurance required to be provided by the 
Construction Manager. The Contractor shall be responsible for all loss not covered because of such deductibles or 
retentions when providing the Builder’s Risk coverage.

§ B.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause 
the commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants 
Owner’s board, departments, and employees as additional insureds for claims caused in whole or in part by the 
Construction Manager’s negligent acts or omissions during the Construction Manager’s operations; and (2) the Owner 
as an additional insured for claims caused in whole or in part by the Construction Manager’s negligent acts or 
omissions for which loss occurs during completed operations. The additional insured coverage shall be primary and 
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non-contributory to any of the Owner’s general liability insurance policies and shall apply to both ongoing and 
completed operations. To the extent commercially available, the additional insured coverage shall be no less than that 
provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to the 
Architect and the Architect’s consultants, CG 20 32 07 04.04 13, CG 20 3 04 13.
PAGE 4

§ B.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of 
not less than    ($    ) each occurrence,    ($    ) general aggregate, and    ($    Two Million Dollars   ($ 2,000,000   ) each 
occurrence, Two Million Dollars   ($ 2,000,000   ) general aggregate, and Two Million Dollars   ($ 2,000,000   ) 
aggregate for products-completed operations hazard, providing coverage for claims including

…

.5 the Construction Manager’s indemnity obligations under Section 3.18 of the General 
Conditions.Conditions, as modified.

The CGL policy shall not exclude coverage for explosion, collapse, and underground hazard.
PAGE 5

§ B.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager, 
with policy limits of not less than    ($    Two Million Dollars   ($ 2,000,000   ) per accident, for bodily injury, death of 
any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles along 
with any other statutorily required automobile coverage.

…

§ B.3.2.6 Employers’ Liability with policy limits not less than    ($    ) each accident,    ($    ) each employee, and    ($    
) policy limit.of One Million Dollars   ($ 1,000,000   ) each accident for bodily injury, One Million Dollars   ($ 
1,000,000   ) each employee for bodily injury by disease, and One Million Dollars   ($ 1,000,000   ) policy limit for 
bodily injury by disease.

§ B.3.2.7 Jones Act, and the Longshore & Harbor Workers’ Compensation Act, as required, if the Work involves 
hazards arising from work on or near navigable waterways, including vessels and docks docks. 

§ B.3.2.8 If the Construction Manager is required to furnish professional services as part of the Work, the Construction 
Manager shall procure Professional Liability insurance covering performance of the professional services, with policy 
limits of not less than    ($    ) per claim and    ($    Two Million Dollars   ($ 2,000,000   ) per claim and Two Million 
Dollars   ($ 2,000,000   ) in the aggregate.

§ B.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Construction Manager 
shall procure Pollution Liability insurance, with policy limits of not less than    ($    ) per claim and    ($    Two Million 
Dollars   ($ 2,000,000   ) per claim and Two Million Dollars   ($ 2,000,000   ) in the aggregate.

§ B.3.2.10 Coverage under Sections B.3.2.8 and B.3.2.9 may be procured through a Combined Professional Liability 
and Pollution Liability insurance policy, with combined policy limits of not less than    ($    ) per claim and    ($    Two 
Million Dollars   ($ 2,000,000   ) per claim and Two Million Dollars   ($ 2,000,000   ) in the aggregate.

§ B.3.2.11 Insurance If required, insurance for maritime liability risks associated with the operation of a vessel, if the 
Work requires such activities, with policy limits of    not less than    ($    ) per claim and    ($    ) in the aggregate.

§ B.3.2.12 Insurance If required, insurance for the use or operation of manned or unmanned aircraft, if the Work 
requires such activities, with policy limits of not less than    ($    ) per claim and    ($    Two Million Dollars   ($ 
2,000,000   ) per claim and Two Million Dollars   ($ 2,000,000   ) in the aggregate.

…

§ B.3.3.1 Insurance selected and described in this Section B.3.3 shall be purchased from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
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Construction Manager shall maintain the required insurance until completed operations insurance for a period of three 
(3) years following the expiration of the period for correction of Work as set forth in Section 12.2.2 of the General 
Conditions, unless a different duration is stated below:
PAGE 6

[  X  ] § B.3.3.2.1 Property insurance of the same Builder’s Risk insurance on an "all-risks" form of the type 
and scope satisfying the requirements identified in Section B.2.3, which, if selected in this 
Section B.3.3.2.1, relieves the Owner of the responsibility to purchase and maintain such insurance 
except insurance required by Section B.2.3.1.3 and Section B.2.3.3. The Construction Manager shall 
comply with all obligations of the Owner under Section B.2.3 except to the extent provided below. The 
Construction Manager shall disclose to the Owner the amount of any deductible, and the Owner shall 
be responsible for losses within the deductible. Upon request, the Construction Manager shall provide 
the Owner with a copy of the property builder’s risk insurance policy or policies required. The Unless 
otherwise indicated below, the Owner shall adjust and settle the loss with the insurer and be the trustee 
of the proceeds of the property Builder’s Risk insurance in accordance with Article 11 of the General 
Conditions unless otherwise set forth below:

(Where the Construction Manager’s obligation to provide property insurance differs from the Owner’s 
obligations as described under Section B.2.3, indicate such differences in the space below. 
Additionally, if a party other than the Owner Contractor will be responsible for adjusting and settling a 
loss with the insurer and acting as the trustee of the proceeds of property insurance in accordance with 
Article 11 of the General Conditions, indicate the responsible party below.)

act as trustee of the proceeds of insurance under a Contractor-provided Builder’s Risk policy. 

[    ] § B.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than    ($    ) per claim 
and    ($    Two Million Dollars   ($ 2,000,000   ) per claim and Two Million   ($ 2,000,000   ) in the 
aggregate, for Work within fifty (50) feet of railroad property.

[    ] § B.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less than    ($    ) per claim 
and    ($    under a Pollution Liability policy with policy limits of  Two Million Dollars  ($ 2,000,000   ) 
per claim and Two Million Dollars   ($ 2,000,000   ) in the aggregate, for liability arising from the 
encapsulation, removal, handling, storage, transportation, and disposal of asbestos-containing 
materials.

[  X  ] § B.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the 
construction site on an "all-risks" completed value form.

[ X   ] § B.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the 
Construction Manager and used on the Project, including scaffolding and other equipment.
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Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or contain 
provisions identical to AIA Document A312™, current as of the date of this Agreement.on the appropriate AIA forms 
or compatible bond forms provided by the Surety Company.

…
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CONTRACT TO AUDIT ACCOUNTS

 Franklin Special School District

This agreement made this 25th day of August 2021, by and between Matlock Clements, PC, 270 Glenis Drive, Suite A, Murfreesboro, TN  37129, 

hereinafter referred to as the "auditor" and  Franklin Special School District, of 507 New Hwy 96, West, Franklin, TN  37064, hereinafter referred to as 

the "organization", as follows:

1. In accordance with the requirements of the laws and/or regulations of the State of Tennessee, the auditor shall perform a financial and 

compliance audit of the organization for the period beginning July 01, 2021, and ending June 30, 2022  with the exceptions listed below:

2. The auditor shall conduct the audit in accordance with Government Auditing Standards issued by the Comptroller General of the United States 

and requirements prescribed by the Comptroller of the Treasury, State of Tennessee, as detailed in the Audit Manual. Additional information and procedures 

necessary to comply with requirements of governments other than the State of Tennessee are permissible provided they do not conflict with or undermine 

the requirements previously referenced. If applicable, the audit is to be conducted in accordance with the provisions of the Single Audit Act and Title 2 U.S. 

Code of Federal Regulations Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform 

Guidance) .  The audit is also to be conducted in accordance with any other applicable federal agency  requirements.  It is agreed that this audit will conform 

to standards, procedures, and reporting requirements established by the Comptroller of the Treasury. It is further agreed that any deviation from these 

standards and procedures will be approved in writing by the Comptroller of the Treasury prior to the execution of the contract. The interpretation of this 

contract shall be governed by the above-mentioned publications and the laws of the State of Tennessee. 

3. The auditor shall, as part of the written audit report, submit to the organization's management and those charged with governance:

a) a report containing an expression of an unmodified or modified opinion on the financial statements, as prescribed by the Audit Manual.  

This report shall state the audit was performed in accordance with Government Auditing Standards, except when a disclaimer of opinion 

is issued.   If the organization is a component unit or fund of another entity, it is agreed that: (a) the financial statements may be included 

in the financial statements of the other entity; (b) the principal auditor for the other entity may rely upon the contracted auditor’s report; 

and (c) any additional information required by the principal auditor of the other entity will be provided in a timely manner.

b) a report on the internal control and on compliance with applicable laws and regulations and other matters. This report shall be issued 

regardless of whether the organization received any federal funding. Audit reports of entities which are subject to the provisions of the 

Single Audit Act and OMB’s Uniform Guidance  shall include the additional reports required by that guidance.  The reports will set forth 

findings, recommendations for improvement, concurrence or nonconcurrence of appropriate officials with the audit findings, comments on 

management’s responses as appropriate, and comments on the disposition of prior year findings.

4. If a management letter or any other reports or correspondence relating to other matters involving internal controls or noncompliance are issued 

in connection with this audit, a copy shall be filed with the Comptroller of the Treasury by the auditor. Such management letters, reports, or correspondence 

shall be consistent with the findings published in the audit report (i.e., they shall disclose no reportable matters or significant deficiencies not also disclosed 

in the findings found in the published audit report).  The report should also include a corrective action plan for findings developed under OMB’s Uniform 

Guidance and for other findings in accordance with Section 9-3-407, Tennessee Code Annotated and the Audit Manual.  The corrective action plan is only 

applicable to findings published in the audit report. 

5. The auditor shall file one (1) electronic copy of said report with the Comptroller of the Treasury, State of Tennessee.  The auditor shall 

furnish  printed copies and/or an electronic copy of the report to the organization's management and those charged with governance. It is anticipated that the 

auditor’s report shall be filed prior to November 15, 2022,  but in no case, shall be filed later than six (6) months following the period to be audited, 

without explanation to the Comptroller of the Treasury, State of Tennessee and the organization . .  (Audit documentation for additional 

procedures for centralized cafeteria systems contracted with audits of internal school funds must be completed and available for review by 

September 30.)    Requirements for additional copies, including those to be filed with the appropriate officials of granting agencies, are listed below:

6. The auditor agrees to retain working papers for no less than five (5) years from the date the report is received by the Comptroller of the Treasury, 

State of Tennessee.  In addition, the auditor agrees that all audit working papers shall, upon request, be made available in the manner requested by the 

Comptroller for review by the Comptroller of the Treasury or the Comptroller’s representatives, agents, and legal counsel, while the audit is in progress 

and/or subsequent to the completion of the report.   Furthermore, at the Comptroller’s discretion, it is agreed that the working papers will be reviewed at the 
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office of the auditor, the entity, or the Comptroller and that copies of the working papers can be made by the Comptroller’s representatives or may be 

requested to be made by the firm and may be retained by the Comptroller’s representatives.

7. Any reasonable suspicion of fraud, (regardless of materiality) or other unlawful acts including, but not limited to, theft, forgery, credit/debit card 

fraud, or any other act of unlawful taking, waste, or abuse of, or official misconduct, as defined in Tennessee Code Annotated, § 39-16-402, involving public 

money, property, or services shall, upon discovery, be promptly reported in writing by the auditor to the Comptroller of the Treasury, State of Tennessee, 

who shall under all circumstances have the authority, at the discretion of the Comptroller, to directly investigate such matters. Notwithstanding anything 

herein to the contrary, the Comptroller of the Treasury, State of Tennessee, acknowledges that the auditor’s responsibility hereunder is to design its audit to 

obtain reasonable, but not absolute, assurance of detecting fraud that would have a material effect on the financial statements, as well as other illegal acts or 

violations of provisions of contracts or grant agreements having a direct and material effect on finanicial statement amounts.  If the circumstances disclosed by 

the audit call for a more detailed investigation by the auditor than necessary under ordinary circumstances, the auditor shall inform the organization's 

management and those in charge of governance in writing of the need for such additional investigation and the additional compensation required therefor. 

Upon approval by the Comptroller of the Treasury, an amendment to this contract may be made by the organization's management, those charged with 

governance, and the auditor for such additional investigation. 

8.    Group Audits.  The provisions of Section 8, relate exclusively to contracts to audit components of a group under AU-C 600. (See definitions in 

AU-C 600, Paragraph 11.)  Section 8 is only applicable to an auditor that audits a component (e.g. a fund, component unit, or other component) of a county 

government that is audited by the Division of Local Government Audit (LGA).  Section 8 is intended to satisfy the communication requirements for the 

group auditor (LGA) to the component auditor under AU-C 600.  

a) The Division of Local Government Audit (LGA) shall be considered the “group auditor” for any contract to audit a component of an 

applicable county government.  LGA shall present the county’s financial statements in compliance with U.S. Generally Accepted 

Accounting Principles (GAAP) as promulgated by the Governmental Accounting Standards Board (GASB).  LGA shall conduct the audit in 

accordance with auditing standards generally accepted in the United States of America and the auditing standards applicable to financial 

audits contained in Government Auditing Standards issued by the Comptroller General of the United States.  

b) The contracting auditor shall be considered the “component auditor” for purposes of this section.

c) The financial statements audited by the component auditor should be presented in accordance with GAAP as promulgated by GASB.  If 

the financial reporting framework for any component does not conform to this basis, the financial reporting framework should be disclosed in 

Section 9 (Special Provisions). (Component financial statements that are not presented using the same financial reporting framework as the 

county’s financial statements may cause this contract to be rejected.)

d) The component auditor shall conduct the component audit in accordance with auditing standards generally accepted in the United States 

of America and the auditing standards applicable to financial audits contained in Government Auditing Standards issued by the Comptroller 

General of the United States. 

e) The component auditor shall cooperate with LGA to accomplish the group audit.  It is anticipated that LGA will make reference to the 

component auditor’s report in the group audit report. Should LGA find it necessary to assume responsibility for the component auditor’s 

work, the terms, if any, shall be negotiated under a separate addendum to this contract.  

f) The component auditor shall follow the ethical requirements of Government Auditing Standards and affirms that the component auditor 

is independent to perform the audit and will remain independent throughout the course of the component audit engagement.

g) The component auditor affirms that the component auditor is professionally competent to perform the audit.  LGA may confirm certain 

aspects of the component auditor’s competence through the Tennessee State Board of Accountancy. 

h) The component auditor will be contacted via email by the LGA’s Audit Review Manager with the estimated date of the conclusion of 

LGA’s audit of the county government.  The component auditor agrees to update subsequent events between the date of the component 

auditor’s report and the date of the conclusion of LGA’s audit of the county government.  Additional subsequent events should be 

communicated via email to LGA’s Audit Review Manager.

i) The component auditor shall read LGA’s audited financial statements for the county government for the previous fiscal year noting in 

particular related parties in the notes to the financial statements, and material misstatement findings in the Findings and Questioned 

Costs Section.  The previous year audited financial statements can be obtained from the Comptroller’s website at www.comptroller.tn.gov.  

As required by generally accepted auditing standards, we have identified Management Override of Controls and Improper Revenue 

Recognition as presumptive fraud risks.  The component auditor shall communicate to LGA (i.e. group management) on a timely basis 

related parties not previously identified by the group management in LGA’s prior year audited financial statements.  Related parties should 

be communicated via email to LGA’s Audit Review Manager.

j) The component auditor’s report should not be restricted as to use in accordance with AU-C 905.

k) Sections 1-7 and Sections 9-13 of this contract are also applicable to the component auditor during the performance of the component 

audit.

9. (Special Provisions) 

10. In consideration of the satisfactory performance of the provisions of this contract, the organization shall pay to the auditor a fee of (Fees may be 

fixed amounts or estimated.) (Fixed Amount: $20,000.00) or (Estimated gross fee:)

(If not a fixed amount, an estimated gross fee should be furnished to the governing unit for budgetary purposes. A schedule of fees and/or rates should be set 
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forth below. Interim billings may be arranged with consent of both parties to this contract.)  Provision for the payment of fees under this agreement has been 

or will be made by appropriation of management and those charged with governance.

SCHEDULE OF FEES AND/OR RATES:

Matlock Clements, PC

Audit Firm

Signature

Title/Position:

Date:

By

Governmental Unit or Organization

Signature

Title/Position:

Date:

By

Approved by the Comptroller of the Treasury, State of Tennessee

For the Comptroller:

By
Date:

Audit Manager

August 31, 2021

Associate Director of Schools for Finance and Administration

August 25, 2021

Andy Matlock, CPA David Esslinger

Jean Suh

 Franklin Special School District

E-mail address
eric@matlockclements.com

E-mail address
esslingerdav@fssd.org

September 02, 2021

11. As the authorized representative of the firm, I do hereby affirm that:

·  our firm and all individuals participating in the audit are in compliance with all requirements of the Tennessee State Board of Accountancy 

and;

· our firm has participated in an external quality control review at least once every three (3) years, conducted by an organization not 

affiliated with our firm, and that a copy of our most recent external quality control review report has been provided to the organization 

and the office  of the Tennessee Comptroller of the Treasury approving this contract;

·      all members of the staff assigned to this audit have obtained the necessary hours of continuing professional education required by 

Government Auditing Standards;

·      all auditors participating in the engagement are independent under the requirements of the American Institute of Certified Public   

Accountants and Government Auditing Standards.

12. This writing, including any amendments or special provisions, contains all terms of this contract. There are no other agreements between the 

parties hereto and no other agreements relative hereto shall be enforceable, unless entered into in accordance with the procedures set out herein and approved 

by the Comptroller of the Treasury, State of Tennessee.  In the event of a conflict or inconsistency between this contract and the special provisions 

contained in paragraph 9 of this contract, the special provision(s) are deemed to be void.  Any changes to this contract must be agreed to in writing by the 

parties hereto and must be approved by the Comptroller of the Treasury, State of Tennessee.  All parties agree that the digital signatures, that is, the 

electronic signatures applied by submitting the contract, are acceptable as provided for in the Uniform Electronic Transaction Act.  Any paper documents 

submitted related to this contract will be converted to an electronic format and such electronic document(s) will be treated as the official document(s).

13.   If any term of this contract is declared by a court having jurisdiction to be illegal or unenforceable, the validity of the remaining terms will not be 

affected, and, if possible, the rights and obligations of the parties are to be construed and enforced as if the contract did not contain that term.
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CONTRACT TO AUDIT ACCOUNTS

 Franklin Special School District - Internal School Funds

This agreement made this 25th day of August 2021, by and between Matlock Clements, PC, 270 Glenis Drive, Suite A, Murfreesboro, TN  37129, 

hereinafter referred to as the "auditor" and  Franklin Special School District - Internal School Funds, of 506 New Hwy 96 West, Franklin, TN  37064, 

hereinafter referred to as the "organization", as follows:

1. In accordance with the requirements of the laws and/or regulations of the State of Tennessee, the auditor shall perform a financial and 

compliance audit of the organization for the period beginning July 01, 2021, and ending June 30, 2022  with the exceptions listed below:

2. The auditor shall conduct the audit in accordance with Government Auditing Standards issued by the Comptroller General of the United States 

and requirements prescribed by the Comptroller of the Treasury, State of Tennessee, as detailed in the Audit Manual. Additional information and procedures 

necessary to comply with requirements of governments other than the State of Tennessee are permissible provided they do not conflict with or undermine 

the requirements previously referenced. If applicable, the audit is to be conducted in accordance with the provisions of the Single Audit Act and Title 2 U.S. 

Code of Federal Regulations Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform 

Guidance) .  The audit is also to be conducted in accordance with any other applicable federal agency  requirements.  It is agreed that this audit will conform 

to standards, procedures, and reporting requirements established by the Comptroller of the Treasury. It is further agreed that any deviation from these 

standards and procedures will be approved in writing by the Comptroller of the Treasury prior to the execution of the contract. The interpretation of this 

contract shall be governed by the above-mentioned publications and the laws of the State of Tennessee. 

3. The auditor shall, as part of the written audit report, submit to the organization's management and those charged with governance:

a) a report containing an expression of an unmodified or modified opinion on the financial statements, as prescribed by the Audit Manual.  

This report shall state the audit was performed in accordance with Government Auditing Standards, except when a disclaimer of opinion 

is issued.   If the organization is a component unit or fund of another entity, it is agreed that: (a) the financial statements may be included 

in the financial statements of the other entity; (b) the principal auditor for the other entity may rely upon the contracted auditor’s report; 

and (c) any additional information required by the principal auditor of the other entity will be provided in a timely manner.

b) a report on the internal control and on compliance with applicable laws and regulations and other matters. This report shall be issued 

regardless of whether the organization received any federal funding. Audit reports of entities which are subject to the provisions of the 

Single Audit Act and OMB’s Uniform Guidance  shall include the additional reports required by that guidance.  The reports will set forth 

findings, recommendations for improvement, concurrence or nonconcurrence of appropriate officials with the audit findings, comments on 

management’s responses as appropriate, and comments on the disposition of prior year findings.

4. If a management letter or any other reports or correspondence relating to other matters involving internal controls or noncompliance are issued 

in connection with this audit, a copy shall be filed with the Comptroller of the Treasury by the auditor. Such management letters, reports, or correspondence 

shall be consistent with the findings published in the audit report (i.e., they shall disclose no reportable matters or significant deficiencies not also disclosed 

in the findings found in the published audit report).  The report should also include a corrective action plan for findings developed under OMB’s Uniform 

Guidance and for other findings in accordance with Section 9-3-407, Tennessee Code Annotated and the Audit Manual.  The corrective action plan is only 

applicable to findings published in the audit report. 

5. The auditor shall file one (1) electronic copy of said report with the Comptroller of the Treasury, State of Tennessee.  The auditor shall 

furnish 20 printed copies and/or an electronic copy of the report to the organization's management and those charged with governance. It is anticipated that 

the auditor’s report shall be filed prior to November 15, 2022,  but in no case, shall be filed later than six (6) months following the period to be 

audited, without explanation to the Comptroller of the Treasury, State of Tennessee and the organization . (Audit documentation for additional 

procedures for centralized cafeteria systems contracted with audits of internal school funds must be completed and available for review by 

September 30.)  Requirements for additional copies, including those to be filed with the appropriate officials of granting agencies, are listed below:

6. The auditor agrees to retain working papers for no less than five (5) years from the date the report is received by the Comptroller of the Treasury, 

State of Tennessee.  In addition, the auditor agrees that all audit working papers shall, upon request, be made available in the manner requested by the 

Comptroller for review by the Comptroller of the Treasury or the Comptroller’s representatives, agents, and legal counsel, while the audit is in progress 

and/or subsequent to the completion of the report.   Furthermore, at the Comptroller’s discretion, it is agreed that the working papers will be reviewed at the 
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office of the auditor, the entity, or the Comptroller and that copies of the working papers can be made by the Comptroller’s representatives or may be 

requested to be made by the firm and may be retained by the Comptroller’s representatives.

7. Any reasonable suspicion of fraud, (regardless of materiality) or other unlawful acts including, but not limited to, theft, forgery, credit/debit card 

fraud, or any other act of unlawful taking, waste, or abuse of, or official misconduct, as defined in Tennessee Code Annotated, § 39-16-402, involving public 

money, property, or services shall, upon discovery, be promptly reported in writing by the auditor to the Comptroller of the Treasury, State of Tennessee, 

who shall under all circumstances have the authority, at the discretion of the Comptroller, to directly investigate such matters. Not withstanding anything 

herein to the contrary, the Comptroller of the Treasury, State of Tennessee, acknowledges that the auditor’s responsibility hereunder is to design its audit to 

obtain reasonable, but not absolute, assurance of detecting fraud that would have a material effect on the financial statements, as well as other illegal acts or 

violations of provisions of contracts or grant agreements having a direct and material effect on finanicial statement amounts.  If the circumstances disclosed by 

the audit call for a more detailed investigation by the auditor than necessary under ordinary circumstances, the auditor shall inform the organization's 

management and those in charge of governance in writing of the need for such additional investigation and the additional compensation required therefor. 

Upon approval by the Comptroller of the Treasury, an amendment to this contract may be made by the organization's management, those charged with 

governance, and the auditor for such additional investigation. 

8.    Group Audits.  The provisions of Section 8, relate exclusively to contracts to audit components of a group under AU-C 600. (See definitions in 

AU-C 600, Paragraph 11.)  Section 8 is only applicable to an auditor that audits a component (e.g. a fund, component unit, or other component) of a county 

government that is audited by the Division of Local Government Audit (LGA).  Section 8 is intended to satisfy the communication requirements for the 

group auditor (LGA) to the component auditor under AU-C 600.  

a) The Division of Local Government Audit (LGA) shall be considered the “group auditor” for any contract to audit a component of an 

applicable county government.  LGA shall present the county’s financial statements in compliance with U.S. Generally Accepted 

Accounting Principles (GAAP) as promulgated by the Governmental Accounting Standards Board (GASB).  LGA shall conduct the audit in 

accordance with auditing standards generally accepted in the United States of America and the auditing standards applicable to financial 

audits contained in Government Auditing Standards issued by the Comptroller General of the United States.  

b) The contracting auditor shall be considered the “component auditor” for purposes of this section.

c) The financial statements audited by the component auditor should be presented in accordance with GAAP as promulgated by GASB.  If 

the financial reporting framework for any component does not conform to this basis, the financial reporting framework should be disclosed in 

Section 9 (Special Provisions). (Component financial statementsthat are not presented using the same financial reporting framework as the 

county’s financial statements may cause this contract to be rejected.)

d) The component auditor shall conduct the component audit in accordance with auditing standards generally accepted in the United States 

of America and the auditing standards applicable to financial audits contained in Government Auditing Standards issued by the Comptroller 

General of the United States. 

e) The component auditor shall cooperate with LGA to accomplish the group audit.  It is anticipated that LGA will make reference to the 

component auditor’s report in the group audit report. Should LGA find it necessary to assume responsibility for the component auditor’s 

work, the terms, if any, shall be negotiated under a separate addendum to this contract.  

f) The component auditor shall follow the ethical requirements of Government Auditing Standards and affirms that the component auditor 

is independent to perform the audit and will remain independent throughout the course of the  component audit engagement.

g) The component auditor affirms that the component auditor is professionally competent to perform the audit.  LGA may confirm certain 

aspects of the component auditor’s competence through the Tennessee State Board of Accountancy. 

h) The component auditor will be contacted via email by the LGA’s Audit Review Manager with the estimated date of the conclusion of 

LGA’s audit of the county government.  The component auditor agrees to update subsequent events between the date of the component 

auditor’s report and the date of the conclusion of LGA’s audit of the county government.  Additional subsequent events should be 

communicated via email to LGA’s Audit Review Manager.

i) The component auditor shall read LGA’s audited financial statements for the county government for the previous fiscal year noting in 

particular related parties in the notes to the financial statements, and material misstatement findings in the Findings and Questioned 

Costs Section.  The previous year audited financial statements can be obtained from the Comptroller’s website at www.comptroller.tn.gov.  

As required by generally accepted auditing standards, we have identified Management Override of Controls and Improper Revenue 

Recognition as presumptive fraud risks.  The component auditor shall communicate to LGA (i.e. group management) on a timely basis 

related parties not previously identified by the group management in LGA’s prior year audited financial statements.  Related parties should 

be communicated via email to LGA’s Audit Review Manager.

j) The component auditor’s report should not be restricted as to use in accordance with AU-C 905.

k) Sections 1-7 and Sections 9-13 of this contract are also applicable to the component auditor during the performance of the component 

audit.

9. (Special Provisions) 

10. In consideration of the satisfactory performance of the provisions of this contract, the organization shall pay to the auditor a fee of (Fees may be 

fixed amounts or estimated.) (Fixed Amount: $8,500.00) or (Estimated gross fee:)

(If not a fixed amount, an estimated gross fee should be furnished to the governing unit for budgetary purposes. A schedule of fees and/or rates should be set 

forth below. Interim billings may be arranged with consent of both parties to this contract.)  Provision for the payment of fees under this agreement has been 
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or will be made by appropriation of management and those charged with governance.

SCHEDULE OF FEES AND/OR RATES:

Matlock Clements, PC

Audit firm

Signature

Title/Position:

Date:

By

Governmental Unit or Organization

Signature

Title/Position:

Date:

By

Approved by the Comptroller of the Treasury, State of Tennessee

For the Comptroller:

By
Date:

Audit Manager

August 31, 2021

Associate Director of Schools for Finance and Administration

August 25, 2021

Andy Matlock, CPA David Esslinger

 Franklin Special School District - Internal 

School Funds

E-mail address
eric@matlockclements.com

E-mail address
esslingerdav@fssd.org

11. As the authorized representative of the firm, I do hereby affirm that:

· our firm and all individuals participating in the audit are in compliance with all requirements of the Tennessee State Board of Accountancy 

and;

· our firm has participated in an external quality control review at least once every three (3) years, conducted by an organization not 

affiliated with our firm, and that a copy of our most recent external quality control review report has been provided to the organization 

and the office  of the Tennessee Comptroller of the Treasury approving this contract;

·       all members of the staff assigned to this audit have obtained the necessary hours of continuing professional education required by 

Government Auditing Standards;

·       all auditors participating in the engagement are independent under the requirements of the American Institute of Certified Public 

Accountants and Government Auditing Standards.

12. This writing, including any amendments or special provisions, contains all terms of this contract. There are no other agreements between the 

parties hereto and no other agreements relative hereto shall be enforceable, unless entered into in accordance with the procedures set out herein and approved 

by the Comptroller of the Treasury, State of Tennessee.  In the event of a conflict or inconsistency between this contract and the special provisions 

contained in paragraph 9 of this contract, the special provision(s) are deemed to be void.  Any changes to this contract must be agreed to in writing by the 

parties hereto and must be approved by the Comptroller of the Treasury, State of Tennessee.  All parties agree that the digital signatures, that is, the 

electronic signatures applied by submitting the contract, are acceptable as provided for in the Uniform Electronic Transaction Act.  Any paper documents 

submitted related to this contract will be converted to an electronic format and such electronic document(s) will be treated as the official document(s).

13.   If any term of this contract is declared by a court having jurisdiction to be illegal or unenforceable, the validity of the remaining terms will not be 

affected, and, if possible, the rights and obligations of the parties are to be construed and enforced as if the contract did not contain that term.
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5.117 TEACHER TENURE – 2nd Reading 
                    
TSBA Director of Policy & Staff Attorney has given updates to this policy based on recently 
passed legislation. “Due to the cancellation of TCAP tests during the pandemic, there are no 
teacher evaluation scores from the 2019-2020 school year. Public Chapter 2 from the Special 
Legislative Session clarifies that the two most recent evaluation scores can be used when 
determining tenure. 
 
Additionally, Public Chapter 378 changes the requirements for providing notice of 
nonrenewal to teachers. This notice must now be sent to teachers by certified mail, overnight 
carrier, or email so that it will be received within five business days following the last 
instructional day. The model policy has been updated to align with both of these legal 
changes.” 
 
The title changes from “Procedures for Granting Tenure”; references are also updated.   
 
There were no updates requested by the Board upon 1st Reading. 
 



2nd Reading 

 
          Version Date: September 13, 2021
  

Franklin Special Board of Education 
Monitoring: 

Review: Annually 
in February 

Descriptor Term: 

Teacher Tenure  
Descriptor Code: 

5.117 
Issued Date: 

Proposed 

Rescinds: 
5.117 

Issued: 
09/21/15 

 

General 1 

To attain tenure status,1 a teacher shall: (1) meet tenure eligibility requirements; (2) be renewed and 2 
recommended by the Director of Schools; and (3) receive a majority vote of the Board.  3 

TENURE ELIGIBILITY2 4 

A teacher that meets the following requirements is eligible for tenure: 5 

1. Has a degree from an approved four-year college or any career and technical teacher who has 6 
the equivalent amount of training established and is licensed by the State Board of Education; 7 
 8 

2. Holds a valid teacher license issued by the State Board of Education, based on training 9 
covering the subjects or grades taught; 10 
 11 

3. Has completed a probationary period of five (5) school years or not less than forty-five (45) 12 
months within the last seven-year period with the last two (2) years being employed in a regular 13 
teaching position rather than an interim teaching position; and 14 
 15 

4. Has received evaluations demonstrating an overall performance effectiveness level of “above 16 
expectations” or “significantly above expectations” as provided in the evaluation guidelines 17 
adopted by the State Board of Education, during the last two (2) years of the probationary 18 
period. 19 

If a teacher has met all other requirements for tenure eligibility but has not acquired an official 20 
evaluation score during the last one (1) or two (2) years of the probationary period due to allowable 21 
circumstances outlined in state law, he/she may utilize the most recent two (2) years of available 22 
evaluation scores achieved during the probationary period to become eligible for tenure.3  23 

ACQUISITION OF TENURE STATUS  24 

Once a teacher is eligible for tenure, he/she shall be either recommended by the Director of Schools for 25 
tenure or nonrenewed. If tenure is denied by the Board, the teacher shall be dismissed.4   26 
 27 
The Board of Education will grant tenure only to those teachers who can present documentation of a 28 
record of excellence as a teacher and who are determined by State guidelines to be considered a 29 
"highly qualified" teacher or those making appropriate progress toward achieving that status. The 30 
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director of schools is responsible for documenting and presenting the recommendation for tenure to the 1 
Board of Education.1 2 
 

Documentation of a record of excellence in teaching must include: 3 

1. Consistently high ratings on evaluations conducted by the principal and/or other evaluators 4 
2. Specific evidence of effectiveness in teaching students (if appropriate): 5 

a) test scores, including the annual estimate of teacher effect on student progress;2 6 
b) narrative descriptions of specific examples of effectiveness with students; 7 
c) letters from parents; 8 

3. Record of attendance for the last five years; 9 
4. Letter from the principal summarizing reasons for recommendation of tenure; and 10 
5. Other indicators of effectiveness may be included. 11 

The following additional guidelines will apply: 12 

1. The Director of Schools will recommend persons teachers eligible for tenure at a board meeting 13 
in ample time for the director of schools to provide notice to send notice of non-renewal to each 14 
teacher not granted recommended for tenure within five (5) business days following the last 15 
instructional day for the school year.4 5  16 

2. The decision to grant tenure is solely within the discretion of the Board of Education.3 6 Only 17 
those teachers who receive a majority vote of the membership of the Board will be granted 18 
tenure.7 19 

3. A teacher who is eligible for tenure, but tenure is denied by the Board, shall not be rehired beyond 20 
the contract year.4 21 

4. Teachers who earn tenure will be honored by the Board in a special ceremony, either at a board 22 
meeting or in some other special public event. 23 

5. No person who has been denied tenure by the Board of Education shall be employed in the school 24 
system in any position which requires a license. 25 

6. A background check within six (6) months prior to tenure being granted. 26 

TEACHER RETURNING TO EMPLOYMENT 27 
 
A teacher who has attained acquired tenure status in the school district and later resigns shall serve a 28 
two-year probationary period upon reemployment, unless the probationary period is waived by the 29 
Board upon request of the Director of Schools. Upon completion of the two-year probationary period, 30 
the teacher shall either be recommended to the Board by the Director of Schools for tenure or non-31 
renewed. If tenure is not granted denied by the Board, the teacher cannot continue in employment shall 32 
be dismissed.4 8 33 
 34 

TEACHER TRANSFERRING FROM ANOTHER SCHOOL DISTRICT9 35 

A tenured or nontenured teacher with five (5) or more years of prior service that transfers from another 36 
school district to begin employment in the Franklin Special School District shall serve the regular 37 
probationary period. The Board, upon the recommendation of the Director of Schools, may waive the 38 
probationary period and grant tenure status or shorten the probationary period. 39 
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If a nontenured teacher with fewer than five (5) years of service transfers from another school district, 1 
such teacher shall not be eligible for tenure status until the teacher has served at least five (5) years when 2 
service in both school districts is counted. 3 

All tenure decisions made under this section are subject to the requirements concerning overall teacher 4 
performance effectiveness levels. 5 

TEACHER RETURNING TO PROBATIONARY STATUS10 6 

Any tenured teacher who receives two (2) consecutive years of evaluations demonstrating an overall 7 
performance effectiveness level of “below expectations” or “significantly below expectations” shall be 8 
returned to probationary status by the Director of Schools until the teacher has received two (2) 9 
consecutive years of evaluations demonstrating an overall performance effectiveness level of “above 10 
expectations” or “significantly above expectations.”  11 

When a teacher who has returned to probationary status has received two (2) consecutive years of 12 
evaluations demonstrating an overall performance effectiveness level of “above expectations” or 13 
“significantly above expectations,” the teacher is again eligible for tenure and shall be either 14 
recommended by the Director of Schools for tenure or nonrenewed; provided, however, that the teacher 15 
shall be dismissed if tenure is denied by the Board.4   16 

This section does not apply to teachers who acquired tenure prior to July 1, 2011. 17 
 

 

_____________________________ _____________________________ 

Legal References Cross References 

1. TCA 49-5-501(11)(A) 
2. TCA 49-5-503 
3. Public Acts of 2021, Special Legislative Session 

Chapter No. 2 
4. TCA 49-5-504(b) 
5. TCA 49-5-409(b); Public Acts of 2021, Chapter No. 

378 
6. TCA 49-2-203(a)(1) 
7. TCA 49-2-202(g) 
8. TCA 49-5-504(d) 
9. TCA 49-5-509 
10. TCA 49-5-504(e), (f) 

Separation Practices for Tenured Teachers 5.200 
Separation Practices for Non-Tenured Teachers 5.201 
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The Board of Education will grant tenure only to those teachers who can present documentation of a 1 
record of excellence as a teacher and who are determined by State guidelines to be considered a 2 
"highly qualified" teacher or those making appropriate progress toward achieving that status. The 3 
director of schools is responsible for documenting and presenting the recommendation for tenure to the 4 
Board of Education.1 5 
 

Documentation of a record of excellence in teaching must include: 6 

1. Consistently high ratings on evaluations conducted by the principal and/or other evaluators 7 
2. Specific evidence of effectiveness in teaching students (if appropriate): 8 

a) test scores, including the annual estimate of teacher effect on student progress2 9 
b) narrative descriptions of specific examples of effectiveness with students 10 
c) letters from parents 11 

3. Record of attendance for the last five years 12 
4. Letter from the principal summarizing reasons for recommendation of tenure 13 
5. Other indicators of effectiveness may be included 14 

The following additional guidelines will apply: 15 

1. The decision to grant tenure is solely within the discretion of the Board of Education.3 16 
2. The director of schools will recommend persons eligible for tenure at a board meeting in ample 17 

time for the director of schools to provide notice of non-renewal to each teacher not granted 18 
tenure within five (5) business days following the last instructional day for the school year.4 19 

3. Only those teachers who receive a majority vote of the membership of the Board will be 20 
granted tenure. 21 

4. Teachers who earn tenure will be honored by the Board in a special ceremony, either at a board 22 
meeting or in some other special public event. 23 

5. A teacher who is eligible for tenure, but tenure is denied, shall not be rehired beyond the 24 
contract year. 25 

6. No person who has been denied tenure by the Board of Education shall be employed in the 26 
school system in any position which requires a license. 27 

7. A background check within six (6) months prior to tenure being granted. 28 

Teacher Returning to Employment 29 
 
A teacher who has attained tenure status in the school system and later resigns shall serve a two-year 30 
probationary period upon reemployment, unless the probationary period is waived by the Board upon 31 
request of the director of schools. Upon completion of the two-year probationary period, the teacher 32 
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shall either be recommended to the Board by the director for tenure or non-renewed. If tenure is not 1 
granted, the teacher cannot continue in employment.4 2 
 

 

 

 

 

__________________ 
Legal References: 
 
1. Tenn. Code Ann. § 49-2-301(b)(1)(J)  
2. Tenn. Code Ann. § 49-1-606(a)  
3. Tenn. Code Ann. § 49-2-203(1)  
4. Tenn. Code Ann. § 49-5-504 (b); Tenn. Code Ann. § 49-5-409;  
     Public Acts of 2015, Chapter No. 232 
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6.319 ALTERNATIVE EDUCATION – 2nd Reading 
                    
Per TSBA Director of Policy & Staff Attorney, “Public Chapter 229 creates another exception 
regarding assignment to an alternative school or program.  
 
Now, a Director of Schools is not required to assign a student to the alternative school or 
program if:  
(1) The student committed an offense of violence or threatened violence or an offense that 
threatened the safety of other students in the school; OR  
(2) The location of the alternative school or program is on the same grounds from which the 
student was disciplined.”   
 
TSBA has provided model language to update our policy to include this exception. 
 
Clarification on wording of the description (above) was requested at the 1st Reading. 
Either reason listed above is reason for not assigning a suspended or expelled student to an 
alternative school or program.  
 
There were no changes requested by the Board on the policy itself upon 1st Reading. 
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General1 1 

The Board shall have provisions for an alternative school program for students in grades seven through 2 
eight (7-8) who have been suspended or expelled from the regular school programs. In addition, the 3 
board may provide for an alternative school program for grades one through six (1-6) as necessary. 4 

An alternative program is a short-term intervention program designed to provide educational services 5 
outside the regular school program for students who have been suspended or expelled. Alternative 6 
programs may be located in a separate facility from the regular school program or be a self-contained 7 
program within a school. Alternative programs shall include, but are not limited to, the following:  in-8 
school suspension, Saturday or before/after school suspension, and county-wide alternative learning 9 
center.  10 

The alternative school and/or program shall be operated in accordance with state laws and the rules of 11 
the State Board of Education, and instruction shall proceed as nearly as practicable in accordance with 12 
the instructional programs at the student’s home school. The Director of Schools shall develop 13 
procedures that provide appropriate educational opportunities for all students assigned to the alternative 14 
education program. These educational opportunities shall adhere to Tennessee’s academic standards.2   15 

ASSIGNMENT 16 

Students who have been suspended for more than ten (10) days or expelled shall be assigned to the 17 
alternative school or program if there is staff and space available.3 Availability of staff and space shall 18 
be determined at the time the disciplinary decision is rendered. The Director of Schools/designee shall 19 
make this determination by evaluating factors including, but not limited to, the following: 20 

1. Level of supervision available; 21 
 22 

2. Safety considerations; and 23 
 24 

3. Type of infraction. 25 

Students who have committed zero tolerance offenses are not required to be assigned to alternative 26 
schools or programs.4 27 

The Director of Schools/designee is not required to assign a student to the alternative school or program 28 
if the student committed one of the following:  29 

1. A zero tolerance offense;4 or 30 
 31 
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2. An offense of violence or threatened violence, or an offense that threatened the safety of other 1 
students at the school, if the location of the alternative school or program is on the same grounds 2 
as the school from which the student was disciplined.5  3 

Consideration to assign these students to the alternative school or program will be determined by the 4 
Director of Schools/designee on a case-by-case basis.  5 

Prior to the assignment of the student to an alternative school program, the director of schools/designee 6 
shall provide written notice to the student’s parent/guardian stating the reason for the student’s 7 
placement. 6  8 

Placement in an alternative education setting shall be reserved for students who significantly disrupt the 9 
educational process. If a student has an active Individualized Education Plan, a 504 plan, or is suspected 10 
of having a disability, all state and federal laws, and rules and regulations related to special education 11 
shall be followed. The Director of Schools/designee shall develop procedures regarding placement of 12 
students in the program, taking in to consideration the impact of exclusionary discipline practices.6 7 13 

Attendance in alternative school programs shall be mandatory, and students attending an alternative 14 
school shall provide their own transportation. 15 

The Director of Schools/designee shall monitor and regularly evaluate the academic progress of each 16 
student enrolled in the alternative school.  17 

REMOVAL7 8 18 

A student may be removed from the alternative school or program if: 19 

1. He/she violates the rules of the alternative school or program; or 20 
 21 

2. He/she is not benefitting from the assignment and all interventions have been exhausted 22 
unsuccessfully. 23 

ADDITIONAL OFFENSES8 9 24 

Any new disciplinary offense committed during a student’s original suspension or expulsion period 25 
shall be treated as a new and separate offense. These offenses shall not constitute an extension of the 26 
original suspension or expulsion.   27 

TRANSITION PLANS9 10 28 

The Director of Schools/designee shall develop procedures regarding the implementation of transition 29 
plans for the integration of students assigned to the alternative school. 30 
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_____________________________ _____________________________ 

Legal References Cross References 

1. TCA 49-6-3402;TRR/MS 0520-01-02-.09 
2. TRR/MS 0520-01-02-.09(9)(a) 
3. TCA 49-6-3402(c)(1)(A) 
4. TRR/MS 0520-01-02-.09(6)(a); TCA 49-6-

3402(c)(1)(B) 
5. Public Acts of 2021, Chapter No. 229 
6. TRR/MS 0520-01-02-.09(9)(i) 
7. TRR/MS 0520-01-02-.09(9)(h) 
8. TCA 49-6-3402(c)(2)(A) 
9. TRR/MS 0520-01-02-.09(9)(g)(2) 
10. TRR/MS 0520-01-02-.09(9)(m) 

Special Education  4.202 
Suspension/Expulsion/Remand 6.316          
Student Disciplinary Hearing Authority  6.317          
Students with Disabilities - Special Education Services 6.500 
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General1 1 

The board shall have provisions for an alternative school program for students in grades seven through 2 
eight (7-8) who have been suspended or expelled from regular school programs. In addition, the board 3 
may provide for an alternative school program for grades one through six (1-6) as necessary. 4 

An alternative program is a short-term intervention program designed to provide educational services 5 
outside the regular school program for students who have been suspended or expelled. Alternative 6 
programs may be located in a separate facility from the regular school program or be a self-contained 7 
program within a school. Alternative programs shall include, but are not limited to, the following:  in-8 
school suspension, Saturday or before/after school suspension, and county-wide alternative learning 9 
center.  10 

The alternative school and/or program shall be operated in accordance with state laws and the rules of 11 
the State Board of Education, and instruction shall proceed as nearly as practicable in accordance with 12 
the instructional programs at the student’s home school. The director of schools shall develop procedures 13 
that provide appropriate educational opportunities for all students assigned to the alternative education 14 
program. These educational opportunities shall adhere to Tennessee’s academic standards.2   15 

ASSIGNMENT 16 

Students who have been suspended for more than ten (10) days or expelled shall be assigned to the 17 
alternative school or program if there is staff and space available.3 Availability of staff and space shall 18 
be determined at the time the disciplinary decision is rendered. The Director of Schools/designee shall 19 
make this determination by evaluating factors including, but not limited to, the following: 20 

1. Level of supervision available; 21 
 22 

2. Safety considerations; and 23 
 24 

3. Type of infraction. 25 

Students who have committed zero tolerance offenses are not required to be assigned to alternative 26 
schools or programs.4 27 

Prior to the assignment of the student to an alternative school program, the director of schools/designee 28 
shall provide written notice to the student’s parent/guardian stating the reason for the student’s 29 
placement.  30 
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Placement in an alternative education setting shall be reserved for students who significantly disrupt the 1 
educational process. If a student has an active Individualized Education Plan, a 504 plan, or is suspected 2 
of having a disability, all state and federal laws, and rules and regulations related to special education 3 
shall be followed. The director of schools/designee shall develop procedures regarding placement of 4 
students in the program, taking in to consideration the impact of exclusionary discipline practices.6 5 

Attendance in alternative school programs shall be mandatory, and students attending an alternative 6 
school shall provide their own transportation. 7 

The director of schools/designee shall monitor and regularly evaluate the academic progress of each 8 
student enrolled in the alternative school.  9 

REMOVAL7 10 

A student may be removed from the alternative school or program if: 11 

1. He/she violates the rules of the alternative school or program; or 12 
 13 

2. He/she is not benefitting from the assignment and all interventions have been exhausted 14 
unsuccessfully. 15 

ADDITIONAL OFFENSES8 16 

Any new disciplinary offense committed during a student’s original suspension or expulsion period 17 
shall be treated as a new and separate offense. These offenses shall not constitute an extension of the 18 
original suspension or expulsion.   19 

TRANSITION PLANS9 20 

The director of schools/designee shall develop procedures regarding the implementation of transition 21 
plans for the integration of students assigned to the alternative school. 22 

 

_____________________________ _____________________________ 

Legal References Cross References 

1. TCA 49-6-3402(a); Public Acts of 2020, Chapter 
No. 603; TRR/MS 0520-01-02-.09 

2. TRR/MS 0520-01-02-.09(9)(a) 
3. Public Acts of 2020, Chapter No. 603 
4. Public Acts of 2020, Chapter No. 603; TRR/MS 

0520-01-02-.09(6)(a) 
5. TRR/MS 0520-01-02-.09(9)(i) 
6. TRR/MS 0520-01-02-.09(9)(h) 
7. Public Acts of 2020, Chapter No. 603 
8. TRR/MS 0520-01-02-.09(9)(g)(2) 
9. TRR/MS 0520-01-02-.09(m) 

Special Education  4.202 
Suspension/Expulsion/Remand 6.316          
Student Disciplinary Hearing Authority  6.317          
Students with Disabilities - Special Education Services 
6.500 
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3.205 SECURITY – 1st Reading 
                    
Districts must now include cybersecurity in their safety plans. This will be included in the 
state-level template; districts are tasked with identifying how to keep these networks and 
technologies safe from cyberattacks and other cybersecurity threats and incidents. TSBA has 
recommended language to include a provision on this topic, as well our review of the policy 
to bring it up to date.  A review and update of the policy is based on the TSBA model policy 
and adapted for our district. 
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General1 1 

The Director of Schools shall establish procedures as required to adequately to protect school property 2 

which shall include, but not be limited to: 3 

 
1. All employees Closing and securing their teacher work areas when being left unattended or at 4 

the end of the day; 5 

 6 

2. Denying students permission to use the classrooms, laboratories, gymnasiums or other school 7 

facilities, or equipment without appropriate faculty supervision; 8 

 9 

3. Controlling the issuance of building keys and master keys; and 10 

 11 

4. Developing programs which contribute to the proper care and use of school facilities and 12 

equipment; and  13 

5. Ensuring that equipment purchased with federal funds is managed as directed by federal law.2 14 
 
The principal shall call law enforcement officials in cases involving illegal entry, building damage, 15 

theft or vandalism.  The principal shall submit a written report to notify the Director of Schools within 16 

as soon as practical, but no longer than twenty-four (24) hours after each a case of vandalism, theft, 17 

building damage and/or illegal entry. 18 

 19 

Interrogation should be a cooperative effort between the school personnel and the law enforcement 20 

authorities. 21 

 
The principal shall use his judgment as to when to engage law enforcement authorities in cases 22 

involving theft or vandalism, or in the repossessing of property stolen from school premises. 23 

 
The Director/designee, or his/her representative, is authorized to sign a criminal complaint and to press 24 
charges. against perpetrators of vandalism against school property.  The principal of a school is 25 
authorized to sign criminal complaints for incidents occurring in the school to which he/she is 26 
assigned.  The Director of Schools shall report all signing of such complaints to the Board. 27 

LAW ENFORCEMENT SERVICES1  28 

The Board may enter into collaborative partnerships with appropriate law enforcement agencies. 29 
Partnerships may include, but not be limited to, education and recreational programs, delinquency 30 
prevention, and mentoring initiatives. 31 
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The Board may enter into a memorandum of understanding (MOU) with the chief of a law enforcement 1 
agency to provide school policing. The MOU shall address, at a minimum, the following issues: 2 

1. Any school resource officer (SRO) assigned under the MOU shall be in compliance with all laws, 3 
regulations, and rules of the Peace Officer Standards and Training Commission at the time of 4 
assignment and remain compliant throughout his/her assignment. 5 

2. As a condition of assignment, any SRO shall participate in forty (40) hours of basic training in 6 
school policing within twelve (12) months of assignment. Every year thereafter, the SRO shall 7 
participate in a minimum of sixteen (16) hours of training specific to school policing. All training 8 
programs shall be approved by the Peace Officers Standards and Training Commission.3 9 

3. Any SRO assigned under the MOU remains an employee of the law enforcement agency and is 10 
subject to that agency’s direction, control, supervision, and discipline. 11 

4. No SRO shall be assigned to a school, or continue in such an assignment, without the consent of 12 
the Director of Schools. 13 

5. In the event that more than one (1) SRO is assigned to a school district, the law enforcement 14 
agency shall designate one (1) of the SROs as the senior SRO. The duties of the senior SRO shall 15 
include, but not be limited to, the following: 16 

a. Representing and carrying out the policies of the law enforcement agency assigning the 17 
SROs; 18 

b. Supervising the SROs in the performance of their duties; 19 
c. Consulting with the Director of Schools regarding the best use of the available resources 20 

for school policing; and 21 
d. Resolving disputes between the SROs and students or staff members. 22 

6. The MOU may be effective for any length of time, including continuing until terminated by the 23 
parties, and may contain any reasonable notice requirement for the termination of the MOU. 24 
However, the MOU shall contain a provision allowing the Director of Schools to suspend the 25 
active participation of any SROs in the event that the Director of Schools believes that such 26 
suspension is best for the health, safety, or wellbeing of the students or staff members. 27 

CYBERSECURITY4 28 

The Director of Schools/designee shall develop an administrative procedure regarding the district’s 29 
cybersecurity plan to identify cybersecurity risks, implement mitigation planning, and protect 30 
cyberinfrastructure against cyberattacks and other cybersecurity threats and incidents. 31 

_____________________________ _____________________________ 

Legal References Cross References 
1. TCA 49-6-805(3) 
2. 2 CFR § 200.313 
3. TCA 49-6-4217 
4. Public Acts of 2021, Chapter No. 335 

Visitors to the Schools/District Properties Security 
Management  1.501 
Inventories 2.702 
Care of School Property  6.311 
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The director of schools shall establish procedures as required to adequately protect school property 1 

which shall include, but not be limited to: 2 

 
1. All employees closing and securing their work areas when being left unattended or at the end of 3 

the day; 4 

 5 

2. Denying students permission to use the classrooms, laboratories, gymnasiums or other school 6 

facilities or equipment without appropriate faculty supervision; 7 

 8 

3. Controlling the issuance of building keys and master keys; and 9 

 10 

4. Developing programs which contribute to the proper care and use of school facilities and 11 

equipment. 12 

 
The principal shall call law enforcement officials in cases involving illegal entry, theft or vandalism.  13 

Interrogation should be a cooperative effort between the school personnel and the law enforcement 14 

authorities. 15 

 
The principal shall use his judgment as to when to engage law enforcement authorities in cases 16 

involving theft or vandalism, or in the repossessing of property stolen from school premises. 17 

 
The principal shall submit a written report to the director of schools within 24 hours after each case of 18 

vandalism, theft, building damage and illegal entry. 19 

 
The director, or his/her representative, is authorized to sign a criminal complaint and to press charges 20 
against perpetrators of vandalism against school property.  The principal of a school is authorized to 21 
sign criminal complaints for incidents occurring in the school to which he/she is assigned. 22 
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3.600 INSURANCE MANAGEMENT – 1st Reading 
                    
This revision request is to further outline the stipulations of the post-retirement benefit for 
retirees of paying the cost of health insurance at retirement until the age of 65 who were 
employed prior to 2009-2010 without a break in service.  This better meets the intent of this 
benefit provided by the Board for this group of personnel. 
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The insurance program shall provide coverages in a minimum of the following broad categories: 1 

1. Property: Buildings and contents against fire, extended coverage, vandalism and malicious 2 
mischief, boiler and machinery explosion; and vehicles; 3 

2. Liability: Board members, Director of Schools, and employees resulting from discharging their 4 
duties; 5 

3. Worker’s compensation; and 6 

4. Fidelity: Blanket bond and fiscal agent’s bond as required by statute.1 7 

The Director of Schools shall continually review the insurance program to ensure that adequate 8 
protection is being provided at a reasonable price. 9 

GROUP HEALTH 10 

The Board shall provide group health insurance for all full-time (30 hours or more per week) 11 
employees.1 2  The Director of Schools, after consultation with personnel, shall recommend carriers of 12 
insurance for programs in which the Board makes partial or full payments. The Board shall approve all 13 
insurance carriers. 14 

An employee requesting a leave of absence may continue health insurance coverage upon payment of 15 
the premium to the central office.  If no arrangements are made for continuance of this coverage through 16 
the central office, the insurance will terminate at the end of the month in which employee goes off the 17 
payroll. 18 

The Director of Schools/designee shall develop procedures to ensure the privacy of HIPAA protected 19 
information.2 3  20 

ANNUITIES 3 4 21 

Board-approved companies for tax-sheltered annuities shall include all companies presently having 22 
contracts with employees. 23 

The addition of a company to the list of board-approved companies shall be considered on written request 24 
of agents of the company. 25 

Written request for a change in annuity deductions shall be reported to the payroll office on or before 26 
the first day of the month in which such change is to be effective. 27 
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RETIREES4  1 

A post-retirement benefit shall be available to retirees which will pay the cost of health insurance at 2 
retirement until the age of 65. This shall only apply to retirees and current employees who were employed 3 
by an the LEA within Tennessee prior to 2009-2010 without a break in service. This benefit is available 4 
provided that the employee: 5 

1. Is eligible for retirement an unreduced or disability benefit under the eligibility standards as set 6 
by the Tennessee Retirement System and the Benefits Administration through the State of 7 
Tennessee: the employee should refer to these publications for specific guidelines. 8 

2. Provides and works an appropriate notice prior to retirement (two (2) weeks for classified 9 
employees; thirty (30) days for certified employees). This requirement may be waived due to 10 
emergencies or other extraordinary circumstances. 11 

Retired employees will be permitted to pay the difference in an individual plan and a family plan on a 12 
monthly basis and continue coverage if they so desire. 13 

STUDENTS 14 

Group accident insurance with no board contribution is available to students on a voluntary basis.  15 
Teachers shall be eligible to participate in the student accident insurance program. 16 

 

_____________________________ _____________________________ 

Legal References Cross References 

 
1. TCA 49-2-102; TCA 8-19-101 et seq. 
2. TCA 49-2-209 
3. 45 CFR § 164.32 et seq. 
4. TCA 49-2-208 
5. TCA 49-5-906 

Payroll Procedures 2.802  
Salary Deductions 2.803 
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The insurance program shall provide coverages in a minimum of the following broad categories: 1 

1. Property: Buildings and contents against fire, extended coverage, vandalism and malicious 2 
mischief, boiler and machinery explosion; and vehicles; 3 

2. Liability: Board members, director of schools and employees resulting from discharging their 4 
duties; 5 

3. Worker’s compensation; and 6 

4. Fidelity: Blanket bond and fiscal agent’s bond as required by statute. 7 

The director of schools shall continually review the insurance program to ensure that adequate protection 8 
is being provided at a reasonable price. 9 

GROUP HEALTH 10 

The board shall provide group health insurance for all full-time (30 hours or more per week) employees.1  11 
The director of schools, after consultation with personnel, shall recommend carriers of insurance for 12 
programs in which the board makes partial or full payments. The board shall approve all insurance 13 
carriers. 14 

An employee requesting a leave of absence may continue health insurance coverage upon payment of 15 
the premium to the central office.  If no arrangements are made for continuance of this coverage through 16 
the central office, the insurance will terminate at the end of the month in which employee goes off the 17 
payroll. 18 

The director of schools/designee shall develop procedures to ensure the privacy of HIPAA protected 19 
information.2 20 

ANNUITIES 3  21 

Board-approved companies for tax-sheltered annuities shall include all companies presently having 22 
contracts with employees. 23 

The addition of a company to the list of board-approved companies shall be considered on written request 24 
of agents of the company. 25 

Written request for a change in annuity deductions shall be reported to the payroll office on or before 26 
the first day of the month in which such change is to be effective. 27 
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RETIREES4  1 

A post-retirement benefit shall be available to retirees which will pay the cost of health insurance at 2 
retirement until the age of 65. This shall only apply to retirees and current employees who were employed 3 
by an LEA within Tennessee prior to 2009-2010 without a break in service. This benefit is available 4 
provided that the employee is eligible for retirement under the eligibility standards as set by the 5 
Tennessee Retirement System and the Benefits Administration through the State of Tennessee: the 6 
employee should refer to these publications for specific guidelines. 7 

Retired employees will be permitted to pay the difference in an individual plan and a family plan on a 8 
monthly basis and continue coverage if they so desire. 9 

STUDENTS 10 

Group accident insurance with no board contribution is available to students on a voluntary basis.  11 
Teachers shall be eligible to participate in the student accident insurance program. 12 

 

_____________________________ _____________________________ 

Legal References Cross References 

1. TCA 49-2-209 
2. 45 CFR § 164.306, 164.316 
3. TCA 49-2-208 
4. TCA 49-5-906 

Salary Deductions 2.803 
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4.2061 SPECIAL PROGRAMS – HOMEBOUND INSTRUCTION – 1st Reading 
                    
This policy revision is from review due to a change to State Board of Education Regulation 
0520-01-13-.01 for homebound instruction.  Noted is the addition of specifying the treating 
physician to certify or recertify the homebound need. Duplicate language has been removed 
and references have been updated. 
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HOMEBOUND INSTRUCTION 1 

The homebound instruction program is for students who because of a medical condition are unable to 2 
attend the regular instructional program.1 The homebound instruction program shall consist of three (3) 3 
hours of instruction per week while school is in session for a period of time determined, on a case-by-4 
case basis, by the district. 5 

To qualify for the homebound program, a student shall have a medical condition that will require the 6 
student to be absent for a minimum of ten (10) consecutive instructional days, or for an aggregate of at 7 
least ten (10) instructional days for a student who has a chronic medical condition. The student shall be 8 
certified by a his/her treating physician as having a medical condition that prevents him/her from 9 
attending the regular instructional program. The services provided to the homebound student shall reflect 10 
the student’s capabilities and be determined by the homebound instructor, after consultation with 11 
appropriate professional staff of the student's assigned school. 12 

Recertification shall be obtained after the expiration of each period of homebound instruction if the 13 
student’s treating physician certifies, in writing, that the student has a medical condition that prevents 14 
him/her from returning to the regular instructional program. 15 

HOMEBOUND PROGRAM FOR PREGNANT STUDENTS 16 

The homebound instruction program for pregnant students shall consist of three (3) hours of instruction 17 
per week for a period of six (6) weeks. 18 

The student's physician shall recommend, in writing, the six-week period for which the student shall be 19 
eligible for homebound instruction. 20 

A homebound instruction program for longer than the six (6) week period shall only be provided to a 21 
student who is certified in writing by her physician as having health complications arising from the 22 
pregnancy that prevent her from returning to regular classes. 23 

_____________________________ _____________________________ 

Legal References Cross References 

1. TCA 49-10-1101; TRR/MS 0520-01-02-.10 
 

 
Virtual Education Program 4.212 
Student Communicable Diseases 6.403 
Acquired Immune Deficiency Syndrome 6.404 
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HOMEBOUND INSTRUCTION 1 

The homebound instruction program is for students who are unable to attend the regular instructional 2 
program, because of a medical condition.1 The homebound instruction program shall consist of three (3) 3 
hours of instruction per week for a period of time determined, on a case-by-case basis, by the district. 4 

To qualify for the homebound program, a student shall have a medical condition that will require the 5 
student to be absent for a minimum of ten (10) consecutive instructional days, or for an aggregate of at 6 
least ten (10) instructional days for a student who has a chronic medical condition. The student shall be 7 
certified by a physician as having a medical condition that prevents him/her from attending the regular 8 
instructional program. The services provided to the homebound student shall reflect the student’s 9 
capabilities and be determined by the homebound instructor, after consultation with appropriate 10 
professional staff of the student's assigned school. 11 

Recertification shall be obtained after the expiration of each period of homebound instruction if the 12 
student’s physician certifies, in writing, that the student has a medical condition that prevents him/her 13 
from returning to the regular instructional program. 14 

HOMEBOUND PROGRAM FOR PREGNANT STUDENTS 1,2 15 

The homebound instruction program for pregnant students shall consist of three (3) hours of instruction 16 
per week for a period of six (6) weeks.2 17 

The student's physician shall recommend, in writing, the six-week period for which the student shall be 18 
eligible for homebound instruction. 19 

A homebound instruction program for longer than the six (6) week period shall only be provided to a 20 
student who is certified in writing by her physician as having health complications arising from the 21 
pregnancy that prevent her from returning to regular classes. 22 

_____________________________ _____________________________ 

Legal References Cross References 

1. TCA 49-10-1101; Public Acts of 2018, Chapter No. 
625 

2. TRR/MS 0520-01-02-.10 

 
Student Communicable Diseases 6.403 
Acquired Immune Deficiency Syndrome 6.404 
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4.400 TEXTBOOKS AND INSTRUCTIONAL MATERIALS –        
                   New title – 1st Reading 
4.401 TEXTBOOKS – Deletion – 1st Reading 
                    
TSBA has provided a model policy for direction on combining the current policies for 
instructional materials (4.400) and textbooks (4.401) to clarify the relationship between 
textbooks and instructional materials.   
 
With approval of this update, the title of Policy 4.400 changes from “Instructional Materials” 
and is rewritten to combine policies, and Policy 4.401, “Textbooks”, will be deleted. 
 
Also included in the rewriting of this policy under the “Selection” heading is the provision for 
seeking a waiver to use materials that are not included on the list approved by the State 
Textbook Commission, based on a new State Board of Education regulation. To date we have 
selected materials on the State list and have not requested a waiver. 
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General 1 

All classrooms shall be equipped with the textbooks and instructional materials needed to provide quality 2 
learning experiences for students in accordance with state law.1 The Board shall provide a wide range of 3 
textbooks and instructional materials that cover all levels of difficulty, generate critical thinking, and 4 
support the educational programs.  5 

SELECTION2 6 

The responsibility to select textbooks and instructional materials, as recommended by the State Textbook 7 
Commission, rests with the local textbook selection committees, subject to approval by the Board. Use 8 
of textbooks and instructional materials not on the list approved by the State Textbook Commission is 9 
permissible if the Board submits a waiver to the State Board of Education and such waiver is approved.  10 

The Director of Schools shall establish a procedure for providing citizens of the community with an 11 
opportunity to examine proposed textbooks and instructional materials prior to their final 12 
adoption,3 including public notice of the time and location at which textbooks and instructional materials 13 
may be examined. Once approved by the Board, the Director of Schools/designee shall post the list of 14 
all approved textbooks and instructional materials on the school district’s website and send a copy of the 15 
list to the Commissioner of Education.2 16 

DISTRIBUTION 17 

The Director of Schools shall designate an employee to be responsible for the purchase and distribution 18 
of textbooks and instructional materials in each school. Students shall receive these items at no cost. 19 

CARE OF TEXTBOOKS AND INSTRUCTIONAL MATERIALS4 20 

Textbooks and instructional materials are property of the Board and shall be returned at the end of the 21 
school year, upon completion of the course, or upon withdrawal from a course or school. 22 
Parent(s)/guardian(s) are to sign an agreement stating they shall be responsible for the textbooks and 23 
instructional materials received and used by their children. The Director of Schools shall be responsible 24 
for developing an administrative procedure regarding the replacement of lost or damaged textbooks and 25 
instructional materials.  26 

REVIEW OF TEXTBOOKS AND INSTRUCTIONAL MATERIALS3 27 

A list of textbooks and instructional materials shall be revised annually by principals under the direction 28 
of the Director of Schools.  29 
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Upon request, parent(s)/guardian(s) shall have the ability to inspect any textbooks and instructional 1 
materials including, but not limited to, teaching materials, teaching aids, handouts, and tests that are 2 
developed by and graded by their child’s teacher.  3 

COMPLAINTS & RECONSIDERATION 4 

The Director of Schools shall develop forms and procedures to enable citizens to give input, feedback, 5 
or file complaints regarding the selection or content of approved textbooks.  Following the conclusion 6 
of this administrative process, a complainant may appeal an outcome to the Board. 7 

The Director of Schools shall develop procedures for the inspection of materials and distribute these 8 
procedures to each principal.9 

 

 

 

 

 

 

 

 

 

 

 

 

 

_____________________________ _____________________________ 

Legal References Cross Reference 

1. TCA 49-6-2207; TCA 49-2-203(a)(3) 
2. TCA 49-6-2207(c), (e), (f); TCA 49-6-2202(d); 

TRR/MS 0520-01-18-.02 
3. 20 USCA § 1232h(a); TCA 49-6-7003 
4. TCA 49-3-310(1)(B); TRR/MS 0520-01-02-.16(2) 

 

Surplus Property Sales 2.403 
Reconsideration of Instructional Materials and Textbooks  
     4.403 
Controversial Materials 4.801 
Student Fees and Fines 6.709 
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All classrooms and learning centers shall be equipped with the instructional materials needed to provide 1 
quality learning experiences for students. 2 

The Board seeks to provide a wide range of instructional materials that cover all levels of difficulty, 3 
generate critical thinking, and support the educational programs. The director of schools shall develop 4 
procedures to review and reconsider instructional materials that are allegedly inappropriate. 5 

A list of textbooks and instructional materials shall be revised annually by building administrators under 6 
the direction of the director of schools.  7 

Upon request, parents/guardians shall have the ability to inspect the following items:  instructional 8 
materials; teaching materials; teaching aids; handouts; and tests that are developed by and graded by 9 
their child’s teacher.  The director of schools shall develop procedures for the inspection of materials 10 
and distribute these procedures to each principal.1 11 

 

_____________________________  

Legal References  

1. 20 USCS § 1232h(a); TCA 49-6-7003  
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SELECTION 1 1 

The selection of textbooks shall be completed according to the laws and policies required by the State 2 
of Tennessee and the State Textbook Commission.  The responsibility for textbook selection rests with 3 
the local textbook selection committees subject to approval by the Board.  The director of schools shall 4 
establish a procedure for providing the citizens of the community with an opportunity to examine 5 
proposed textbooks prior to their final adoption,2 including public notice of time and location at which 6 
textbooks may be examined. Once the proposed textbooks have been approved by the Board, the director 7 
of schools shall post the list of all approved textbooks and instructional materials on the school system’s 8 
website and send a copy of the list to the commissioner of education.  9 

COMPLAINTS & RECONSIDERATION 10 

The director of schools shall develop forms and procedures to enable citizens to give input, feedback, or 11 
file complaints regarding the selection or content of approved textbooks.  Following the conclusion of 12 
this administrative process, a complainant may appeal an outcome to the Board. 13 

DISTRIBUTION 14 

The director of schools shall designate an employee to be responsible for the purchase and distribution 15 
of textbooks in each school.  The principal shall be responsible for seeing that each student receives the 16 
required textbooks at no cost to the student. 17 

CARE OF TEXTBOOKS – moves to Procedures Manual 18 

Textbooks are property of the Board and shall be returned at the end of the school year, upon completion 19 
of the course or upon withdrawal from a course or school.  Parents are to sign an agreement stating they 20 
will be responsible for the textbooks received and used by their children. 21 

The following reimbursement schedule shall be used as a guide for collecting fines for lost or destroyed 22 
books: 23 

Age of Book      Amount Collected 24 

1 - 2 years      100% of replacement cost 25 
3 - 4 years      75% of replacement cost 26 
5 or more years     50% of replacement cost 27 

The Board shall approve and periodically review a schedule of fines for damaged books. In cases where 28 
the book is damaged to the extent it is no longer useable, the amount collected shall conform to the 29 
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reimbursement schedule for lost books.  A fine may only be assessed in cases where the pupil or parent 1 
damages, loses or defaces the textbook either through willful intent or neglect.4 2 

Following an interview with parties and an investigation, if needed, the principal may assess the 3 
appropriate fine and notify the parents in writing. 4 

The principal may include with the notice a provision stating that failure to pay the fine imposed within 5 
a reasonable time may result in the imposition of one of the following sanctions: 3 6 

1. Refusal to issue any additional textbooks until restitution is made; 7 

2. Withholding of all report cards, diplomas, certificates of progress, or transcripts until restitution 8 
is made; or 9 

3. Not allowing the pupil to take interim or final examinations or to earn course credit in the 10 
course for which the textbook is prescribed until restitution is made. 11 

The principal may waive the assessment of fines when in his/her judgment the student is the victim of 12 
uncontrollable circumstances and not responsible for the damages. 13 

INSPECTION 14 

A list of textbooks used by the schools shall be revised annually by building administrators under the 15 
direction of the director of schools. Textbooks shall be available for inspection by parents/guardians 16 
upon request, and the director of schools shall develop procedures for the inspection of materials and 17 
distribute these procedures to each principal.5 18 

 

_____________________________ _____________________________ 

Legal References Cross References 

1. TCA 49-6-2207(c), (e)-(f); TCA 49-6-2202(d) 
2. 20 USCS § 1232h(a); TCA 49-6-7003 
3. TCA 49-3-310(1)(B) 
4. TCA 49-3-310(1)(C) 
5. 20 USCA § 1232h(a); TCA 49-6-7003 

Personal Property Sales 2.403 
Reconsideration of Instructional Materials 4.403 
Controversial Materials 4.801 
Student Fees and Fines 6.709 
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5.3023 COVID-19 SICK LEAVE – New Policy 1st Reading 
                    
The previous adoption of this policy expired as of June 30th, and deleted at the July meeting.   
 
Due to the fact that many personnel have been negatively impacted again this year by 
COVID-19, many have requested the reinstatement of a COVID Sick Leave policy.   
 
The administration requests that this policy is reinstated and retroactive back to July 1, 2021, 
and that it carry through December 17, 2021 for an employee being unable to work because 
the employee has a confirmed diagnosis of COVID-19.   
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Employees are entitled to up to ten (10) days of paid COVID-19 leave between July 1, 2021 and 1 
December 17, 2021 if they are unable to work because the employee has a confirmed diagnosis of 2 
COVID-19.  The request for COVID leave must be accompanied with evidence of a positive test result.   3 

This additional leave will expire December 17, 2021. 4 

 

 

 

 

 

 _____________________________ 

 Cross References 

 Sick Leave  5.302 
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Employees are entitled to up to ten (10) days of paid 2021 COVID-19 leave between January 1, 2021 1 
and June 30, 2021 if they are unable to work or telework because the employee: 2 

1. Is subject to a Federal, State, or local quarantine or isolation order related to COVID-19; 3 
2. Has been advised by a health care provider to self-quarantine related to COVID-19; or 4 
3. Is experiencing COVID-19 symptoms and is seeking a medical diagnosis. 5 

This additional leave will expire on June 30, 2021. 6 

 

 

 

 

 

 _____________________________ 

 Cross References 

 Sick Leave  5.302 
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5.3051 FFCRA LEAVE – 1st Reading for Deletion 
                    
As written into the policy, the expiration date of this policy was December 31, 2020 
coinciding with the expiration of the Families First Corona Virus Response Act. This request 
is to delete the policy.  
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General1 1 

Under the Families First Coronavirus Response Act (FFCRA), this policy will be in effect from April 1, 2 
2020 until December 31, 2020.  3 

The Director of Schools/designee shall post notice of FFCRA requirements and create any necessary 4 
administrative procedures. Employees should seek clarification from the Human Resources Supervisor 5 
if they have questions regarding the total amount of leave and pay available to them. 6 

PAID SICK LEAVE 7 

Employees are entitled to up to two (2) weeks of paid sick leave if they are unable to work or telework 8 
because the employee:2 9 

1. is subject to a Federal, State, or local quarantine or isolation order related to COVID-19; 10 
 11 

2. has been advised by a health care provider to self-quarantine related to COVID-19; 12 
 13 

3. is experiencing COVID-19 symptoms and is seeking a medical diagnosis; 14 
 15 

4. is caring for an individual subject to or advised to quarantine or isolate due to COVID-19. The 16 
individual must be someone with a personal relationship to the employee; 17 
 18 

5. is caring for his/her son or daughter whose school or place of care is closed, or person who 19 
regularly provides child care is unavailable, for reasons related to COVID-19 and no other 20 
suitable person is available to care for the child during the requested period of leave. Son or 21 
daughter is defined as a biological, adopted, or foster child, a stepchild, a legal ward, or a child 22 
of a person standing in loco parentis, who is under 18 years of age; or 18 years of age or older 23 
who is incapable of self-care because of a mental or physical disability; or 24 
 25 

6. is experiencing any other substantially similar condition specified by the Secretary of Health 26 
and Human Services, in consultation with the Secretaries of Labor and Treasury. 27 

This paid leave may be taken if there is work available for the employee to complete and the employee 28 
is unable to work or telework for one of the above reasons. Such leave is in addition to any paid leave 29 
that an employee may already be entitled to (e.g. existing sick leave). Employees are not required to 30 
exhaust any other paid leave benefit in order to utilize this new category of paid sick leave.  31 
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EXPANDED FMLA LEAVE 1 

Full-time or part-time employees who have been on the payroll for thirty (30) calendar days prior to the 2 
beginning of the leave are eligible for expanded FMLA leave (EFMLEA). This includes employees who 3 
were laid off or terminated after March 1, 2020, who had worked for the district for at least thirty (30) 4 
of the prior sixty (60) calendar days and were subsequently rehired or otherwise employed by the 5 
district.3  6 

Under the FFCRA, an employee qualifies for EFMLEA leave if the employee is unable to work or 7 
telework due the need to care for his/her son or daughter because of a school or child care facility closure 8 
or because the person who regularly provides child care (i.e. this could include a family member or a 9 
neighbor) is unavailable for reasons related to COVID-19.4 In these circumstances, a son or daughter is 10 
defined as a biological, adopted, or foster child, a stepchild, a legal ward, or a child of a person standing 11 
in loco parentis, who is under 18 years of age; or 18 years of age or older who is incapable of self-care 12 
because of a mental or physical disability. 13 

Qualifying employees may take twelve (12) weeks of EFMLEA leave.5 The amount of leave available 14 
may be impacted by any prior use of FMLA.6  15 

The first ten (10) days of EFMLEA leave shall be unpaid, however, an employee may choose to take 16 
any existing leave benefit during this time. After ten (10) days, EFMLEA leave is paid at two-thirds 17 
(2/3) the rate of the employee’s regular rate of pay, unless he/she chooses to utilize accrued sick leave 18 
or annual leave to cover those days or the amount is capped per federal law.7 19 

 

 

_____________________________ _____________________________ 

Legal References Cross References 

1. Families First Coronavirus Response Act, Pub. L. No. 
116–127, §§ 3102, 5101, et seq, (2020) 

2. 29 CFR § 826.20(a); 29 CFR § 826.21; 29 CFR § 
826.30(a) 

3. 29 CFR § 826.30(b); Coronavirus Aid, Relief, and 
Economic Security Act (CARES Act), § 3605 (2020) 

4. 29 CFR § 826.20(b) 
5. 29 CFR § 826.23 
6. 29 CFR § 826.23(b); 29 CFR § 826.70 
7. 29 CFR § 826.24 
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General1 1 

Under the Families First Coronavirus Response Act (FFCRA), this policy will be in effect from April 1, 2 
2020 until December 31, 2020.  3 

The Director of Schools/designee shall post notice of FFCRA requirements and create any necessary 4 
administrative procedures. Employees should seek clarification from the Human Resources Supervisor 5 
if they have questions regarding the total amount of leave and pay available to them. 6 

PAID SICK LEAVE 7 

Employees are entitled to up to two (2) weeks of paid sick leave if they are unable to work or telework 8 
because the employee:2 9 

1. is subject to a Federal, State, or local quarantine or isolation order related to COVID-19; 10 
 11 

2. has been advised by a health care provider to self-quarantine related to COVID-19; 12 
 13 

3. is experiencing COVID-19 symptoms and is seeking a medical diagnosis; 14 
 15 

4. is caring for an individual subject to or advised to quarantine or isolate due to COVID-19. The 16 
individual must be someone with a personal relationship to the employee; 17 
 18 

5. is caring for his/her son or daughter whose school or place of care is closed, or person who 19 
regularly provides child care is unavailable, for reasons related to COVID-19 and no other 20 
suitable person is available to care for the child during the requested period of leave. Son or 21 
daughter is defined as a biological, adopted, or foster child, a stepchild, a legal ward, or a child 22 
of a person standing in loco parentis, who is under 18 years of age; or 18 years of age or older 23 
who is incapable of self-care because of a mental or physical disability; or 24 
 25 

6. is experiencing any other substantially similar condition specified by the Secretary of Health 26 
and Human Services, in consultation with the Secretaries of Labor and Treasury. 27 

This paid leave may be taken if there is work available for the employee to complete and the employee 28 
is unable to work or telework for one of the above reasons. Such leave is in addition to any paid leave 29 
that an employee may already be entitled to (e.g. existing sick leave). Employees are not required to 30 
exhaust any other paid leave benefit in order to utilize this new category of paid sick leave.  31 
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EXPANDED FMLA LEAVE 1 

Full-time or part-time employees who have been on the payroll for thirty (30) calendar days prior to the 2 
beginning of the leave are eligible for expanded FMLA leave (EFMLEA). This includes employees who 3 
were laid off or terminated after March 1, 2020, who had worked for the district for at least thirty (30) 4 
of the prior sixty (60) calendar days and were subsequently rehired or otherwise employed by the 5 
district.3  6 

Under the FFCRA, an employee qualifies for EFMLEA leave if the employee is unable to work or 7 
telework due the need to care for his/her son or daughter because of a school or child care facility closure 8 
or because the person who regularly provides child care (i.e. this could include a family member or a 9 
neighbor) is unavailable for reasons related to COVID-19.4 In these circumstances, a son or daughter is 10 
defined as a biological, adopted, or foster child, a stepchild, a legal ward, or a child of a person standing 11 
in loco parentis, who is under 18 years of age; or 18 years of age or older who is incapable of self-care 12 
because of a mental or physical disability. 13 

Qualifying employees may take twelve (12) weeks of EFMLEA leave.5 The amount of leave available 14 
may be impacted by any prior use of FMLA.6  15 

The first ten (10) days of EFMLEA leave shall be unpaid, however, an employee may choose to take 16 
any existing leave benefit during this time. After ten (10) days, EFMLEA leave is paid at two-thirds 17 
(2/3) the rate of the employee’s regular rate of pay, unless he/she chooses to utilize accrued sick leave 18 
or annual leave to cover those days or the amount is capped per federal law.7 19 

 

 

_____________________________ _____________________________ 

Legal References Cross References 

1. Families First Coronavirus Response Act, Pub. L. No. 
116–127, §§ 3102, 5101, et seq, (2020) 

2. 29 CFR § 826.20(a); 29 CFR § 826.21; 29 CFR § 
826.30(a) 

3. 29 CFR § 826.30(b); Coronavirus Aid, Relief, and 
Economic Security Act (CARES Act), § 3605 (2020) 

4. 29 CFR § 826.20(b) 
5. 29 CFR § 826.23 
6. 29 CFR § 826.23(b); 29 CFR § 826.70 
7. 29 CFR § 826.24 

 
 
 

 

Sick Leave 5.302 
Family and Medical Leave 5.305 



9-20-21 

 
 
 
 

6.402 PHYSICAL EXAMINATIONS AND IMMUNIZATIONS – 1st Reading 
                    
State law now includes an additional vaccine exemption in TCA 49-6-5001.  
 
If in the future any COVID-19 or variant vaccine is required for students, an exemption will 
be granted for individuals whose religious tenets and practices conflict with vaccination.  
 
This is in addition to exemption provided by TCA 49-6-5001 due to medical reasons if the 
student has a written statement from his or her doctor excusing him/her from such 
immunization. 
 
TSBA has provided updated language for this additional exemption. 
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Physical Examinations and 
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Proposed 

Rescinds: 
6.402 

Issued: 
02/08/21 

PHYSICAL EXAMINATIONS1 1 

 The principal shall ensure that there is a complete physical examination of each student prior to2: 2 

1. Entering school for the first time. This applies to Pre-K, Kindergarten, and other students for 3 
whom there is no health record; and 4 
 5 

2. Participation as a member of any athletic team or in any other strenuous physical activity 6 
program.3 7 

Cost of the examination shall be covered by the parent/guardian of the student.  These records shall be 8 
on file in the principal's office. 9 

Screening tests as required by the Tennessee Department of Education and the Department of Health 10 
will be conducted. Parent(s)/guardian(s) will receive written notice of any screening result that indicates 11 
a condition that might interfere with their student's progress. 12 

The school district will not conduct physical examinations of a student without parental consent or by 13 
court order, unless the health or safety of the student or others is in question.4 3 14 

IMMUNIZATIONS 15 

No students entering school, including those entering kindergarten, those from out-of-state, and those 16 
from nonpublic schools, will be permitted to enroll without proof of immunization as determined by the 17 
Commissioner of Public Health.2,5 4 It is the responsibility of the parent(s)/guardian(s) to have their 18 
children immunized and to provide such proof by submitting a TN Immunization Certificate to the 19 
principal of the school which the student is to attend.5 4 20 

Exceptions will be granted to any student whose parent/guardian files with school authorities a signed, 21 
written statement that such measures conflict with the one of the following:  22 

1. His/her religious tenets and practices if in the absence of an epidemic or immediate 23 
threat thereof of an epidemic.  This exemption will continue to be an option in the event of a 24 
COVID-19 or any variant outbreak;6 5 or  25 
 26 

2. Due to medical reasons if the student has a written statement from his/her doctor excusing 27 
him/her from such immunization.7 6 28 

Proof of religious exemptions will be in writing and accompanied by a Tennessee Immunization 29 
Certificate documenting proof of a health examination by a licensed medical doctor (MD) or doctor of 30 
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Page 2 of 2 
 

osteopathic medicine (DO).  Proof of medical exemptions will be documented on a Tennessee 1 
Immunization Certificate signed by a physician (MD or DO) or the health department. 2 

A list of transfer students shall be kept at each school in order that their records may be monitored by 3 
the Department of Health.  4 

 

_____________________________ _____________________________ 

Legal References Cross References 
 

1. 20 USCA § 1232h(c) 
2. TRR/MS 0520-01-13-.01(1)(a)     
3. Tennessee School Health Screening 

Guidelines, https://www.tn.gov/content/dam/tn/education/csh/csh_
school_health_screening_guidelines.pdf; 20 USCA § 
1232h(c)(2)(C) 

4. TCA 49-6-5001(a),(c) 
5. TCA 49-6-5001(b)(2); Public Acts of 2021, Chapter No. 513 
6. TCA 49-6-5001(c)(2) 

Promoting Student Welfare 6.400 
Vaccination(s) Refusal Due to Personal Religious 
Beliefs 6.402.1 
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PHYSICAL EXAMINATIONS1 1 

 The principal shall ensure that there is a complete physical examination of each student prior to: 2 

1. Entering school for the first time.2 This applies to Pre-K, Kindergarten, and other students for 3 
whom there is no health record; and 4 
 5 

2. Participation as a member of any athletic team or in any other strenuous physical activity 6 
program.3 7 

Cost of the examination shall be covered by the parent/guardian of the student.  These records shall be 8 
on file in the principal's office. 9 

Screening tests as required by the Tennessee Department of Education and the Department of Health 10 
will be conducted. Parent(s)/guardian(s) will receive written notice of any screening result that indicates 11 
a condition that might interfere with their student's progress. 12 

The school district will not conduct physical examinations of a student without parental consent or by 13 
court order, unless the health or safety of the student or others is in question.4 14 

IMMUNIZATIONS 15 

No students entering school, including those entering kindergarten, those from out-of-state, and those 16 
from nonpublic schools, will be permitted to enroll without proof of immunization as determined by the 17 
Commissioner of Public Health.2,5 It is the responsibility of the parent(s)/guardian(s) to have their 18 
children immunized and to provide such proof by submitting a TN Immunization Certificate to the 19 
principal of the school which the student is to attend.5 20 

Exceptions will be granted to any student whose parent/guardian files with school authorities a signed, 21 
written statement that such measures conflict with the one of the following:  22 

1. His/her religious tenets and practices, in the absence of an epidemic or immediate threat thereof;6 23 
or  24 
 25 

2. Due to medical reasons if the student has a written statement from his/her doctor excusing 26 
him/her from such immunization.7 27 

Proof of religious exemptions will be in writing and accompanied by a Tennessee Immunization 28 
Certificate documenting proof of a health examination by a licensed medical doctor (MD) or doctor of 29 
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osteopathic medicine (DO).  Proof of medical exemptions will be documented on a Tennessee 1 
Immunization Certificate signed by a physician (MD or DO) or the health department. 2 

A list of transfer students shall be kept at each school in order that their records may be monitored by 3 
the Department of Health.  4 

 

_____________________________ _____________________________ 

Legal References Cross References 
 

1. 20 USCA § 1232h(c) 
2. TRR/MS 0520-01-03-.08(2)(a)     
3. TRR/MS 0520-01-03-.08(2(b) 
4. Tennessee School Health Screening 

Guidelines, https://www.tn.gov/content/dam/tn/education/csh/csh_
school_health_screening_guidelines.pdf  

5. TCA 49-6-5001(a),(c) 
6. TCA 49-6-5001(b)(2) 
7. TCA 49-6-5001(c)(2) 

Promoting Student Welfare 6.400 
Vaccination(s) Refusal Due to Personal Religious 
Beliefs 6.402.1 

 

https://www.tn.gov/content/dam/tn/education/csh/csh_school_health_screening_guidelines.pdf
https://www.tn.gov/content/dam/tn/education/csh/csh_school_health_screening_guidelines.pdf


 Female Male Teachers Avg Female Male Teachers Avg Female Male Teachers Avg Female Male Teachers Avg Female Male Teachers Avg
Pre-Kindergarten (P3) 1 3 2 2.0 2 3 1 5.0 3 2 1 5.0 1 3 1 4.0 1 1 1 0
Pre-Kindergarten (P4) 16 14 1 30.0 8 9 1 17.0 6 11 1 17.0 6 13 1 19.0 10 13 1 23
Kindergarten 25 32 3 19.0 32 31 4 15.8 42 44 5 17.2 43 49 5 18.4 26 29 3 18.33
Pre-First 0 0 0 0.0 0 0 0 0.0 0 0 0 0.0 0 0 0 0.0 0 0 0 0
Grade 1 27 25 3 17.3 24 35 4 14.8 60 44 6 17.3 48 51 5 19.8 33 32 4 16.25
Grade 2 41 29 4 17.5 20 24 4 11.0 42 41 5 16.6 41 55 5 19.2 23 33 4 14
Grade 3 25 23 3 16.0 31 23 3 18.0 24 45 4 17.3 48 44 5 18.4 29 44 4 18.25
Grade 4 37 18 3 18.3 24 26 3 16.7 43 50 5 18.6 51 45 5 19.2 39 26 4 16.25
Total Students 172 144 316 141 151 292 220 237 457 238 260 498 161 178 339

Asian 9 3%  33 12% 18 4% 55 12% 10 3%
Black 35 12% 65 24% 36 8% 47 10% 21 7%
Hispanic-All Races 36 13% 65 24% 139 32% 77 16% 132 42%
Native American 1 0% 1 0% 0 0% 2 0% 2 1%
Hawaiian/Pacific Islander 1 0% 1 0% 5 1% 5 1% 0 0%
White 200 71% 105 39% 237 54% 289 61% 149 47%

TOTAL WITHOUT PRE-K

Female Male Teachers Avg Female Male Teachers Avg Female Male Teachers Avg
Grade 5 130 152 12 23.5 Grade Average Size 35 37 4 18
Grade 6 126 134 12 21.7 K-3 17.0 36 35 4 17.75
Grade 7 126 131 13 19.8 4-6 18.9 32 57 4 22.25
Grade 8 113 142 12 21.3 7-8 22.1 54 47 4 25.25

Total Students 256 286 542 239 273 512 157 176 333

Asian 37 7% 27 5% 14 4%
Black 80 15% 96 19% 17 5%
Hispanic-All Races 124 23% 137 27% 119 36%
Native American 3 1% 4 1% 3 1%
Hawaiian/Pacific Islander 0 0% 2 0% 2 1%
White 298 55% 246 48% 178 53%

TOTAL WITHOUT PRE-K
TOTAL WITHOUT PRE-K 3163 TOTAL WITH PRE-K 3289 TOTAL PRE-K 126

MES PGESLESJES

FIS FMS

282 270 435 475 314

PGMS

FES

542 512 333

FSSD Demographics - 9/3/2021
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