
DATE:
TO: ESU #1 Board of Directors
FROM: Bill Heimann, Administrator
RE: Tuesday, August 10, 2021 Board Meeting

There will be a meeting of the ESU #1 Board of Directors, on Tuesday, August 10, 2021, at 5:30 
PM in the 

ESU #1 Conference Room
211 Tenth Street
Wakefield, NE 68784-5014

Consideration, discussion and any action necessary will be taken on the following items.

A. Public Hearing: Student Fees Policy
B. Notification of Open Meetings Law
C. Roll Call*
D. Approve Agenda*
E. Board Member Resignation*
F. Appoint District 11 ESU #1 Board Member*
G. Consent Agenda*

1. Previous Minutes (copy attached)
2. Financial Reports

a. Revenue Report/Treasurer's Report
b. Cash Summary/Expenditure Report

3. Bills for August
4. Administrator's Monthly Report

a. School Board Member Workshop
b. New Superintendent Budget Session
c. Start of School Year

H. Public Comment
I. Election Districts Timeline
J. Nebraska Department of Education Health Standards
K. Director of Business Services Job Description*
L. Student Fee Policy*
M. Anti-Bullying Policy*
N. ESU #1 Policy - Article 2, Section 8 Board Member Attendance*
O. ESU #1 Policy - Article 3, Section 4 Funds Management; Internal Controls; 

Procurement*
P. ESU #1 Policy Article 4, Section 1 Equal Opportunity Employment*
Q. ESU #1 Policy Article 5, Section 1 Non-Discrimination*
R. Additional August Expenditures*
S. Hot Lunch Program Appointment*
T. Consider and discuss possible action of a settlement agreement regarding claims made 

by former ESU#1 employee Kerri Mohnsen against Educational Service Unit #1, Bill 
Heimann, Stuart Clark, Walthill Public School District, and Edward Stansberry



U. Personnel*
1. Consider, discuss, and take necessary action on employee contracts and personnel 

changes.
a. Resignation(s)
b. New Hire(s)
c. Contract Change(s)
d. Termination(s)

V. Adjournment

This agenda contains a list of subjects known at the time of its distribution on .  A copy of the 
agenda reflecting any changes will be kept in the ESU #1 Administrative office and will be 
readily available for public inspection during normal office hours.  Except for items of 
emergency nature, the agenda will not be enlarged later than twenty-four hours before the 
scheduled commencement of the meeting.  The Board reserves the right to change the order of 
business discussed.

*Action Items





Nebraska Open Meetings Act
84-1407. Act, how cited. Sections 84-1407 to 84-1414 shall be known and may be cited 
as the Open Meetings Act.
84-1408. Declaration of intent; meetings open to public. It is hereby declared to 
be the policy of this state that the formation of public policy is public business and 
may not be conducted in secret. Every meeting of a public body shall be open to the 
public in order that citizens may exercise their democratic privilege of attending and 
speaking at meetings of public bodies, except as otherwise provided by the Constitution 
of Nebraska, federal statutes, and the Open Meetings Act.
84-1409. Terms, defined. For purposes of the Open Meetings Act, unless the context 
otherwise requires:
(1)(a) Public body means (i) governing bodies of all political subdivisions of the State of 
Nebraska, (ii) governing bodies of all agencies, created by the Constitution of Nebraska, 
statute, or otherwise pursuant to law, of the executive department of the State of Nebraska, 
(iii) all independent boards, commissions, bureaus, committees, councils, subunits, or 
any other bodies created by the Constitution of Nebraska, statute, or otherwise pursuant 
to law, (iv) all study or advisory committees of the executive department of the State of 
Nebraska whether having continuing existence or appointed as special committees with 
limited existence, (v) advisory committees of the bodies referred to in subdivisions (i), 
(ii), and (iii) of this subdivision, and (vi) instrumentalities exercising essentially public 
functions; and

(b) Public body does not include (i) subcommittees of such bodies unless a quorum 
of the public body attends a subcommittee meeting or unless such subcommittees are 
holding hearings, making policy, or taking formal action on behalf of their parent body, 
except that all meetings of any subcommittee established under section 81-15,175 are 
subject to the Open Meetings Act, and (ii) entities conducting judicial proceedings 
unless a court or other judicial body is exercising rulemaking authority, deliberating, or 
deciding upon the issuance of administrative orders;
(2) Meeting means all regular, special, or called meetings, formal or informal, of any 
public body for the purposes of briefing, discussion of public business, formation of 
tentative policy, or the taking of any action of the public body; and
(3) Videoconferencing means conducting a meeting involving participants at two or 
more locations through the use of audio-video equipment which allows participants at 
each location to hear and see each meeting participant at each other location, including 
public input. Interaction between meeting participants shall be possible at all meeting 
locations.
84-1410. Closed session; when; purpose; reasons listed; procedure; right to 
challenge; prohibited acts; chance meetings, conventions, or workshops.
(1) Any public body may hold a closed session by the affirmative vote of a majority 
of its voting members if a closed session is clearly necessary for the protection of the 
public interest or for the prevention of needless injury to the reputation of an individual 
and if such individual has not requested a public meeting. The subject matter and the 
reason necessitating the closed session shall be identified in the motion to close. Closed 
sessions may be held for, but shall not be limited to, such reasons as:

(a) Strategy sessions with respect to collective bargaining, real estate purchases, 
pending litigation, or litigation which is imminent as evidenced by communication of a 
claim or threat of litigation to or by the public body;

(b) Discussion regarding deployment of security personnel or devices;
(c) Investigative proceedings regarding allegations of criminal misconduct;
(d) Evaluation of the job performance of a person when necessary to prevent needless 

injury to the reputation of a person and if such person has not requested a public meeting;
(e) For the Community Trust created under section 81-1801.02, discussion regarding 

the amounts to be paid to individuals who have suffered from a tragedy of violence or 
natural disaster; or

(f) For public hospitals, governing board peer review activities, professional review 
activities, review and discussion of medical staff investigations or disciplinary actions, 
and any strategy session concerning transactional negotiations with any referral source 
that is required by federal law to be conducted at arms length.
Nothing in this section shall permit a closed meeting for discussion of the appointment 
or election of a new member to any public body.
(2) The vote to hold a closed session shall be taken in open session. The entire motion, 
the vote of each member on the question of holding a closed session, and the time when 
the closed session commenced and concluded shall be recorded in the minutes. If the 
motion to close passes, then the presiding officer immediately prior to the closed session 
shall restate on the record the limitation of the subject matter of the closed session. The 
public body holding such a closed session shall restrict its consideration of matters 
during the closed portions to only those purposes set forth in the motion to close as the 
reason for the closed session. The meeting shall be reconvened in open session before 
any formal action may be taken. For purposes of this section, formal action shall mean 
a collective decision or a collective commitment or promise to make a decision on any 
question, motion, proposal, resolution, order, or ordinance or formation of a position or 
policy but shall not include negotiating guidance given by members of the public body 
to legal counsel or other negotiators in closed sessions authorized under subdivision (1)
(a) of this section.
(3) Any member of any public body shall have the right to challenge the continuation 
of a closed session if the member determines that the session has exceeded the reason 
stated in the original motion to hold a closed session or if the member contends that the 
closed session is neither clearly necessary for (a) the protection of the public interest or 
(b) the prevention of needless injury to the reputation of an individual. Such challenge 
shall be overruled only by a majority vote of the members of the public body. Such 
challenge and its disposition shall be recorded in the minutes.
(4) Nothing in this section shall be construed to require that any meeting be closed to 
the public. No person or public body shall fail to invite a portion of its members to a 
meeting, and no public body shall designate itself a subcommittee of the whole body 
for the purpose of circumventing the Open Meetings Act. No closed session, informal 
meeting, chance meeting, social gathering, email, fax, or other electronic communication 
shall be used for the purpose of circumventing the requirements of the act.
(5) The act does not apply to chance meetings or to attendance at or travel to conventions 
or workshops of members of a public body at which there is no meeting of the body then 
intentionally convened, if there is no vote or other action taken regarding any matter 
over which the public body has supervision, control, jurisdiction, or advisory power.
84-1411. Meetings of public body; notice; method; contents; when available; right 
to modify; duties concerning notice; videoconferencing or telephone conferencing 
authorized; emergency meeting without notice; appearance before public body.
(1)(a) Each public body shall give reasonable advance publicized notice of the time and 
place of each meeting as provided in this subsection. Such notice shall be transmitted to 
all members of the public body and to the public.

(b)(i) Except as provided in subdivision (1)(b)(ii) of this section, in the case of a public 
body described in subdivision (1)(a)(i) of section 84-1409 or such body’s advisory 
committee, such notice shall be published in a newspaper of general circulation within 
the public body’s jurisdiction and, if available, on such newspaper’s web site. (ii) In 
the case of the governing body of a city of the second class or village or such body’s 
advisory committee, such notice shall be published by: (A) Publication in a newspaper 
of general circulation within the public body’s jurisdiction and, if available, on such 
newspaper’s web site; or (B) Posting written notice in three conspicuous public places 
in such city or village. Such notice shall be posted in the same three places for each 
meeting. (iii) In the case of a public body not described in subdivision (1)(b)(i) or (ii) 
of this section, such notice shall be given by a method designated by the public body.

(c) In addition to a method of notice required by subdivision (1)(b)(i) or (ii) of this 
section, such notice may also be provided by any other appropriate method designated 
by such public body or such advisory committee.

(d) Each public body shall record the methods and dates of such notice in its minutes.
(e) Such notice shall contain an agenda of subjects known at the time of the publicized 

notice or a statement that the agenda, which shall be kept continually current, shall be 
readily available for public inspection at the principal office of the public body during 
normal business hours. Agenda items shall be sufficiently descriptive to give the public 
reasonable notice of the matters to be considered at the meeting. Except for items of 

an emergency nature, the agenda shall not be altered later than (i) twenty-four hours 
before the scheduled commencement of the meeting or (ii) forty-eight hours before the 
scheduled commencement of a meeting of a city council or village board scheduled 
outside the corporate limits of the municipality. The public body shall have the right to 
modify the agenda to include items of an emergency nature only at such public meeting.
(2) A meeting of a state agency, state board, state commission, state council, or state 
committee, of an advisory committee of any such state entity, of an organization created 
under the Interlocal Cooperation Act, the Joint Public Agency Act, or the Municipal 
Cooperative Financing Act, of the governing body of a public power district having 
a chartered territory of more than one county in this state, of the governing body of a 
public power and irrigation district having a chartered territory of more than one county 
in this state, of a board of an educational service unit, of the Educational Service Unit 
Coordinating Council, of the governing body of a risk management pool or its advisory 
committees organized in accordance with the Intergovernmental Risk Management Act, 
or of a community college board of governors may be held by means of videoconferencing 
or, in the case of the Judicial Resources Commission in those cases specified in section 
24-1204, by telephone conference, if:

(a) Reasonable advance publicized notice is given as provided in subsection (1) of this 
section;

(b) Reasonable arrangements are made to accommodate the public’s right to attend, 
hear, and speak at the meeting, including seating, recordation by audio or visual recording 
devices, and a reasonable opportunity for input such as public comment or questions 
to at least the same extent as would be provided if videoconferencing or telephone 
conferencing was not used;

(c) At least one copy of all documents being considered is available to the public at 
each site of the videoconference or telephone conference;

(d) At least one member of the state entity, advisory committee, board, council, or 
governing body is present at each site of the videoconference or telephone conference, 
except that a member of an organization created under the Interlocal Cooperation Act 
that sells electricity or natural gas at wholesale on a multistate basis, an organization 
created under the Municipal Cooperative Financing Act, or a governing body of a risk 
management pool or an advisory committee of such organization or pool may designate 
a nonvoting designee, who shall not be included as part of the quorum, to be present at 
any site; and

(e)(i) Except as provided in subdivision (2)(e)(ii) of this section, no more than one-
half of the state entity’s, advisory committee’s, board’s, council’s, or governing body’s 
meetings in a calendar year are held by videoconference or telephone conference; or 
(ii) In the case of an organization created under the Interlocal Cooperation Act that sells 
electricity or natural gas at wholesale on a multistate basis or an organization created 
under the Municipal Cooperative Financing Act, such organization holds at least one 
meeting each calendar year that is not by videoconferencing or telephone conferencing.
Videoconferencing, telephone conferencing, or conferencing by other electronic 
communication shall not be used to circumvent any of the public government purposes 
established in the Open Meetings Act.
(3) A meeting of a board of an educational service unit, of the Educational Service Unit 
Coordinating Council, of the governing body of an entity formed under the Interlocal 
Cooperation Act, the Joint Public Agency Act, or the Municipal Cooperative Financing 
Act, of the governing body of a risk management pool or its advisory committees 
organized in accordance with the Intergovernmental Risk Management Act, of a 
community college board of governors, of the governing body of a public power district, 
of the governing body of a public power and irrigation district, or of the Nebraska 
Brand Committee may be held by telephone conference call if:

(a) The territory represented by the educational service unit, member educational 
service units, community college board of governors, public power district, public 
power and irrigation district, Nebraska Brand Committee, or member public agencies 
of the entity or pool covers more than one county;

(b) Reasonable advance publicized notice is given as provided in subsection (1) of 
this section which identifies each telephone conference location at which there will be 
present: (i) A member of the educational service unit board, council, community college 
board of governors, governing body of a public power district, governing body of a 
public power and irrigation district, Nebraska Brand Committee, or entity’s or pool’s 
governing body; or (ii) A nonvoting designee designated under subdivision (3)(f) of this 
section;

(c) All telephone conference meeting sites identified in the notice are located within 
public buildings used by members of the educational service unit board, council, 
community college board of governors, governing body of the public power district, 
governing body of the public power and irrigation district, Nebraska Brand Committee, 
or entity or pool or at a place which will accommodate the anticipated audience;

(d) Reasonable arrangements are made to accommodate the public’s right to attend, 
hear, and speak at the meeting, including seating, recordation by audio recording devices, 
and a reasonable opportunity for input such as public comment or questions to at least 
the same extent as would be provided if a telephone conference call was not used;

(e) At least one copy of all documents being considered is available to the public at 
each site of the telephone conference call;

(f) At least one member of the educational service unit board, council, community 
college board of governors, governing body of the public power district, governing 
body of the public power and irrigation district, Nebraska Brand Committee, or 
governing body of the entity or pool is present at each site of the telephone conference 
call identified in the public notice, except that a member of an organization created 
under the Interlocal Cooperation Act that sells electricity or natural gas at wholesale on 
a multistate basis, an organization created under the Municipal Cooperative Financing 
Act, or a governing body of a risk management pool or an advisory committee of such 
organization or pool may designate a nonvoting designee, who shall not be included as 
part of the quorum, to be present at any site;

(g) The telephone conference call lasts no more than five hours; and
(h) No more than one-half of the board’s, council’s, governing body’s, committee’s, 

entity’s, or pool’s meetings in a calendar year are held by telephone conference call, 
except that: (i) The governing body of a risk management pool that meets at least 
quarterly and the advisory committees of the governing body may each hold more than 
one-half of its meetings by telephone conference call if the governing body’s quarterly 
meetings are not held by telephone conference call or videoconferencing; and (ii) An 
organization created under the Interlocal Cooperation Act that sells electricity or natural 
gas at wholesale on a multistate basis or an organization created under the Municipal 
Cooperative Financing Act may hold more than one-half of its meetings by telephone 
conference call if the organization holds at least one meeting each calendar year that is 
not by videoconferencing or telephone conference call.
Nothing in this subsection shall prevent the participation of consultants, members of the 
press, and other nonmembers of the governing body at sites not identified in the public 
notice. Telephone conference calls, emails, faxes, or other electronic communication 
shall not be used to circumvent any of the public government purposes established in 
the Open Meetings Act.
(4) The secretary or other designee of each public body shall maintain a list of the news 
media requesting notification of meetings and shall make reasonable efforts to provide 
advance notification to them of the time and place of each meeting and the subjects to 
be discussed at that meeting.
(5) When it is necessary to hold an emergency meeting without reasonable advance public 
notice, the nature of the emergency shall be stated in the minutes and any formal action 
taken in such meeting shall pertain only to the emergency. Such emergency meetings 
may be held by means of electronic or telecommunication equipment. The provisions of 
subsection (4) of this section shall be complied with in conducting emergency meetings. 
Complete minutes of such emergency meetings specifying the nature of the emergency 
and any formal action taken at the meeting shall be made available to the public by no 
later than the end of the next regular business day.
(6) A public body may allow a member of the public or any other witness other than 
a member of the public body to appear before the public body by means of video or 
telecommunications equipment.
84-1412. Meetings of public body; rights of public; public body; powers and duties. 
(1) Subject to the Open Meetings Act, the public has the right to attend and the right 

to speak at meetings of public bodies, and all or any part of a meeting of a public 
body, except for closed sessions called pursuant to section 84-1410, may be videotaped, 
televised, photographed, broadcast, or recorded by any person in attendance by means 
of a tape recorder, camera, video equipment, or any other means of pictorial or sonic 
reproduction or in writing.

(2) It shall not be a violation of subsection (1) of this section for any public body to make 
and enforce reasonable rules and regulations regarding the conduct of persons attending, 
speaking at, videotaping, televising, photographing, broadcasting, or recording its 
meetings. A body may not be required to allow citizens to speak at each meeting, but it 
may not forbid public participation at all meetings.

(3) No public body shall require members of the public to identify themselves as a 
condition for admission to the meeting nor shall such body require that the name of any 
member of the public be placed on the agenda prior to such meeting in order to speak 
about items on the agenda. The body may require any member of the public desiring to 
address the body to identify himself or herself.

(4) No public body shall, for the purpose of circumventing the Open Meetings Act, hold 
a meeting in a place known by the body to be too small to accommodate the anticipated 
audience.

(5) No public body shall be deemed in violation of this section if it holds its meeting in 
its traditional meeting place which is located in this state.

(6) No public body shall be deemed in violation of this section if it holds a meeting 
outside of this state if, but only if:

(a) A member entity of the public body is located outside of this state and the meeting 
is in that member’s jurisdiction;

(b) All out-of-state locations identified in the notice are located within public buildings 
used by members of the entity or at a place which will accommodate the anticipated 
audience;

(c) Reasonable arrangements are made to accommodate the public’s right to attend, 
hear, and speak at the meeting, including making a telephone conference call available 
at an instate location to members, the public, or the press, if requested twenty-four 
hours in advance;

(d) No more than twenty-five percent of the public body’s meetings in a calendar year 
are held out-of-state;

(e) Out-of-state meetings are not used to circumvent any of the public government 
purposes established in the Open Meetings Act;

(f) Reasonable arrangements are made to provide viewing at other instate locations for 
a videoconference meeting if requested fourteen days in advance and if economically 
and reasonably available in the area; and

(g) The public body publishes notice of the out-of-state meeting at least twenty-one 
days before the date of the meeting in a legal newspaper of statewide circulation.

(7) The public body shall, upon request, make a reasonable effort to accommodate the 
public’s right to hear the discussion and testimony presented at the meeting.

(8) Public bodies shall make available at the meeting or the instate location for a 
telephone conference call or videoconference, for examination and copying by members 
of the public, at least one copy of all reproducible written material to be discussed at an 
open meeting. Public bodies shall make available at least one current copy of the Open 
Meetings Act posted in the meeting room at a location accessible to members of the 
public. At the beginning of the meeting, the public shall be informed about the location 
of the posted information.

84-1413. Meetings; minutes; roll call vote; secret ballot; when.

(1) Each public body shall keep minutes of all meetings showing the time, place, 
members present and absent, and the substance of all matters discussed.

(2) Any action taken on any question or motion duly moved and seconded shall be by 
roll call vote of the public body in open session, and the record shall state how each 
member voted or if the member was absent or not voting. The requirements of a roll 
call or viva voce vote shall be satisfied by a public body which utilizes an electronic 
voting device which allows the yeas and nays of each member of such public body to be 
readily seen by the public.

(3) The vote to elect leadership within a public body may be taken by secret ballot, but 
the total number of votes for each candidate shall be recorded in the minutes.

(4) The minutes of all meetings and evidence and documentation received or disclosed 
in open session shall be public records and open to public inspection during normal 
business hours.

(5) Minutes shall be written, except as provided in subsection (6) of this section, and 
available for inspection within ten working days or prior to the next convened meeting, 
whichever occurs earlier, except that cities of the second class and villages may have 
an additional ten working days if the employee responsible for writing the minutes is 
absent due to a serious illness or emergency.

(6) Minutes of the meetings of the board of a school district or educational service unit 
may be kept as an electronic record.

84-1414. Unlawful action by public body; declared void or voidable by district 
court; when; duty to enforce open meeting laws; citizen’s suit; procedure; violations; 
penalties.

(1) Any motion, resolution, rule, regulation, ordinance, or formal action of a public 
body made or taken in violation of the Open Meetings Act shall be declared void by the 
district court if the suit is commenced within one hundred twenty days of the meeting 
of the public body at which the alleged violation occurred. Any motion, resolution, rule, 
regulation, ordinance, or formal action of a public body made or taken in substantial 
violation of the Open Meetings Act shall be voidable by the district court if the suit 
is commenced more than one hundred twenty days after but within one year of the 
meeting of the public body in which the alleged violation occurred. A suit to void any 
final action shall be commenced within one year of the action.

(2) The Attorney General and the county attorney of the county in which the public 
body ordinarily meets shall enforce the Open Meetings Act.

(3) Any citizen of this state may commence a suit in the district court of the county in 
which the public body ordinarily meets or in which the plaintiff resides for the purpose 
of requiring compliance with or preventing violations of the Open Meetings Act, for the 
purpose of declaring an action of a public body void, or for the purpose of determining 
the applicability of the act to discussions or decisions of the public body. It shall not be a 
defense that the citizen attended the meeting and failed to object at such time. The court 
may order payment of reasonable attorney’s fees and court costs to a successful plaintiff 
in a suit brought under this section.

(4) Any member of a public body who knowingly violates or conspires to violate or 
who attends or remains at a meeting knowing that the public body is in violation of any 
provision of the Open Meetings Act shall be guilty of a Class IV misdemeanor for a first 
offense and a Class III misdemeanor for a second or subsequent offense.

Revised 
10/2020
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jgessford@perrylawfirm.com
rschultze@perrylawfirm.com 
gperry@perrylawfirm.com

455 South 11th Street, Suite A
Lincoln, NE 68508

(402) 476-8055
ncsa.org 



ESU #1 Board Meeting
Tuesday, June 8, 2021

A meeting of the ESU #1 Board of Directors convened in open and public session on Tuesday, 
June 8, 2021, at 5:30 PM at ESU #1 in ESU #1 Conference Room, 211 Tenth Street, Wakefield, 
NE 68784-5014.  Present: Traci Haglund, AJ Johnson, Sally Reinert, Helen Sorensen, Susan 
Strahm, Robby Thompson, Grant Torpin, Absent: Tucker Hight, Shannon Johnson, Lana 
Oswald, Benjamin Schultz.

Notice of the meeting was given in advance by publication and/or posting, as shown below, in 
accordance with the Board approved method for giving notice of meetings. Notice of this 
meeting was given in advance to all members of the Board of Directors. The Recording 
Secretary maintains a list of news media requesting notification of meetings and advance 
notification to the listed media of the time and place of the meeting and the subjects to be 
discussed at this meeting was provided. Availability of the agenda was communicated in the 
publicized notice and current copy of the Agenda was maintained as stated in the publicized 
notice. All proceedings of the Board of Directors, except as may be hereinafter noted, were taken 
while the convened meeting was open to the attendance of the public.

Published and/or Posted Locations:
•  Wayne Herald (Thursday before meeting date)
•  Central Office Front Door (Friday before meeting date)
•  Sparq (Friday before meeting date)
  
A. Notification of Open Meetings Law
At the beginning of this meeting, President AJ Johnson announced and informed the public that a 
current copy of the Open Meetings Act is available at the meeting site. 

B. Roll Call*
Motion by Sally Reinert, seconded by Grant Torpin, to excuse the absence of members Lana 
Oswald, Tucker Hight, Shannon Johnson and Ben Schultz: After discussion and on roll call vote, 
the Board voted as follows: 

Motion Carried:
Tucker Hight: Absent, Shannon Johnson: Absent, Lana Oswald: Absent, Benjamin Schultz: 
Absent, Traci Haglund: For, AJ Johnson: For, Sally Reinert: For, Helen Sorensen: For, Susan 
Strahm: For, Robby Thompson: For, Grant Torpin: For
For: 7, Against: 0, Absent: 4

C. Approve Agenda*
Motion by Traci Haglund, seconded by Helen Sorensen, to approve the June 8, 2021 agenda as 
presented. After discussion and on roll call vote, the Board voted as follows: 

Motion Carried:
Tucker Hight: Absent, Shannon Johnson: Absent, Lana Oswald: Absent, Benjamin Schultz: 
Absent, Traci Haglund: For, AJ Johnson: For, Sally Reinert: For, Helen Sorensen: For, Susan 
Strahm: For, Robby Thompson: For, Grant Torpin: For



For: 7, Against: 0, Absent: 4

D. Consent Agenda*
Motion by Sally Reinert, seconded by Robby Thompson, to approve all items on the consent 
agenda as provided. Items include: May 11 Minutes; May Financial Reports (Treasurer, Revenue 
& Expense); June bills of $ 932,175.04; and the Administrator's Report. After discussion and on 
roll call vote, the Board voted as follows: 

Motion Carried:
Tucker Hight: Absent, Shannon Johnson: Absent, Lana Oswald: Absent, Benjamin Schultz: 
Absent, Traci Haglund: For, AJ Johnson: For, Sally Reinert: For, Helen Sorensen: For, Susan 
Strahm: For, Robby Thompson: For, Grant Torpin: For
For: 7, Against: 0, Absent: 4

D.1. Previous Minutes (copy attached)

D.2. Financial Reports*

D.2.a. Revenue Report/Treasurer's Report

D.2.b. Cash Summary/Expenditure Report

D.3. Bills for June

D.4. Administrator's Monthly Report

D.4.a. Meeting Updates

D.4.b. Elementary and Secondary Education Emergency Relief Funds 

D.4.c. NDE Accreditation

D.4.d. ESU #1 All Staff Day

E. Public Comment

F. Payment of Grant Fund Expenditures and July bills*
Motion by Traci Haglund, seconded by Susan Strahm, to approve payment of usual/ordinary 
bills required to close grants ending June 30, 2021 (not to exceed $25,000); to approve payment 
of usual/ordinary bills required for the month of July (not to exceed $1,100,000); and to approve 
payment of usual ordinary bills required to close grants ending on July 31 (not to exceed 
$30,000). After discussion and on roll call vote, the Board voted as follows: 

Motion Carried:
Tucker Hight: Absent, Shannon Johnson: Absent, Lana Oswald: Absent, Benjamin Schultz: 
Absent, Traci Haglund: For, AJ Johnson: For, Sally Reinert: For, Helen Sorensen: For, Susan 
Strahm: For, Robby Thompson: For, Grant Torpin: For
For: 7, Against: 0, Absent: 4

G. ESU Coordinating Council Master Service Agreement*
Motion by Robby Thompson, seconded by Traci Haglund, to approve the 2021-22 ESU 
Coordinating Council Master Service Agreement as presented. After discussion and on roll call 
vote, the Board voted as follows: 



Motion Carried:
Tucker Hight: Absent, Shannon Johnson: Absent, Lana Oswald: Absent, Benjamin Schultz: 
Absent, Traci Haglund: For, AJ Johnson: For, Sally Reinert: For, Helen Sorensen: For, Susan 
Strahm: For, Robby Thompson: For, Grant Torpin: For
For: 7, Against: 0, Absent: 4

H. ESU Core Service Funds for 2021-22
Core Service funds have been certified by NDE and will total $366,018.58 for the 2021-22 year. 

I. 2021-22 Budget Parameters/1% Approval*
Motion by Sally Reinert, seconded by Traci Haglund, to exceed the budgeted limit for 2021-22 
by an additional 1%. After discussion and on roll call vote, the Board voted as follows: 

Motion Carried:
Tucker Hight: Absent, Shannon Johnson: Absent, Lana Oswald: Absent, Benjamin Schultz: 
Absent, Traci Haglund: For, AJ Johnson: For, Sally Reinert: For, Helen Sorensen: For, Susan 
Strahm: For, Robby Thompson: For, Grant Torpin: For
For: 7, Against: 0, Absent: 4

J. Legislation Update

K. Personnel*

K.1. Consider, discuss, and take necessary action on employee contracts and personnel changes.

K.1.a. Resignation(s)
Classified Resignations:
Migrant Education Data Coordinator, Guadalupe Ibarra-Gonzalez, effective 05/31/21
Migrant Education Identification and Recruiter, Susana Valladares, effective 05/28/21
Tower Paraeducator, Jessica Genereux, effective 05/14/21
Business Manager, Lisa Salmon, effective 5/20/22 (retirement)

K.1.b. New Hire(s)

K.1.c. Contract Change(s)
Motion by Susan Strahm, seconded by Traci Haglund, to amend Lisa Salmon's 2021-22 contract 
with an ending date of May 20, 2022. After discussion and on roll call vote, the Board voted as 
follows: 

Motion Carried:
Tucker Hight: Absent, Shannon Johnson: Absent, Lana Oswald: Absent, Benjamin Schultz: 
Absent, Traci Haglund: For, AJ Johnson: For, Sally Reinert: For, Helen Sorensen: For, Susan 
Strahm: For, Robby Thompson: For, Grant Torpin: For
For: 7, Against: 0, Absent: 4

K.1.d. Termination(s)

L. Adjournment
As there were no additional Agenda items to discuss, President AJ Johnson declared the meeting 
adjourned at 6:10 p.m.



Lisa Salmon, Recording Secretary Helen Sorensen, Board Secretary

















Educational Service Unit One 

July cash Summary Report & Expenditure Report 
Accounting Cycle: FY20-21; Beginning Period: Period 11 (07/01/2021 - 07/31/2021) ; Ending Period: Period 11 (07/01/2021 - 07/31/2021) ; Created On: 
8/5/2021 2:44:36 PM 
Fund Description 

[01 GENERAL FUND -
106 

HOT LUNCH 
PROGRAM 

11 EARLY 
DEVELOPMENT 
NETWORK 

---

15 PEAK GRANT 
-· ---

16 EARLYLRNG 
CONNECTION PRO 
DEV 

--

17 NATIVE AMERICAN 
SCHOOLS CON SO 

1
18 

------

4720-CARL 
PERKINS 

- - -

20 3040-LITTER 
REDUCTION 
GRANT--

21 PLANNING REGION 
TEAM GRANT 

24 NEMTSS 
REGIONAL 
FACILITATOR 

!COOPERATIVE
51 ECPD

ADMINISTRATION
FUNDS-

52 CAREER 
ACADEMY 
PROJECT--
NNNC SUMMER 
TECH INSTITUTE 
--

62 BIRSST REGIONAL 
GRANT 

75 MIGRANT 
EDUCATION 
GRANT 

98 SECURITY BANK-
CDs 

I-

Beginning 

Balance 

$7,589,247.37 
$0.00 

-

$0.00 

---

$0.00 
$0.00 

-

$0.00 

$0.00 

$0.00 

--

$0.00 

$0.00 

$0.00 

- --
$0.00 

--

$0.00 

$0.00 

-----· 
$0.00 

$0.00 

Revenue Expenditure 

$1,783,757.71 ($936,547.20) 
,__ 

$0.00 $0.00 

-- -
$0.00 $0.00 

$0.00 $0.00 
------

$0.00 $0.00 

-
$0.00 $0.00 

-·

$0.00 $0.00 

- -
$0.00 $0.00 

$0.00 $0.00 

-

$0.00 $0.00 

$0.00 $0.00 

--

$0.00 $0.00 

-

$0.00 $0.00 

$0.00 $0.00 

--
$0.00 $0.00 

$0.00 $0.00 

Other 

$171.90 
-

$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

--

$0.00 

$0.00 

$0.00 

$0.00 

Ending Encumbrances Liabilities 

Balance 

$8,436,629.78 ($58,627.77) 
- ._ - --

$0.00 $0.00 

-

$0.00 $0.00 

$0.00 $0.00 
--- -

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

--
$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00
, 

$0.00 

$0.00
, 

$0.00 

$0.00 $0.00 

$0.00 $0.00 

($77,316.70)- -
$0

.
00

1 

7-

-
$0.00! 
$0.oof 

I 
$0.00: 

--
$0.00 

$0.00 

-
$0.00 

$0.00 

$0.00 

$0.00 

--

$0.00 

$0.00 

-
$0.00 

$0.00 

Available, 

$8,300,685.31 
$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 

-

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

--·-

$0.00 

$0.00 

-
$0.00 

$0.00 

---

ub 
otal 

STATE NEBRASKA $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 
MMA ACCT 

--
$7,589,247.37 $1,783,757.71 ($936,547.20) $171.90 $8,436,629.78

1 
($58,627.77) 

Annual July Expenses Encumbran Available 
Jul-21 Bud et Ex endltures YTD ce YTD YTD % of Bud et 

-

Total, $14'.
06.1,,985.001 _ $��6,547.2� $�,703,631.16 _ �.�1.nJ..�•�•!�6-�-�-- __ ... 6?..01,

•• $171.90 withheld for Nuno August health
premium 

$0.00 $0.00 

($77,316.70) $8,300,685.31 

-

Please reference "Grant Cash Summary Report" for grant 
information.  
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FAQ for you and your School Board on the Proposed Health Standards 
April 2021 

 
Q: What are "Content Area Standards"? 

 A: Content area standards reflect the knowledge and skills students are expected to learn in a 
given content area.  Because these standards create a framework for teaching and learning, they 
articulate a trajectory for knowledge acquisition across all grade levels so student learning builds 
on prior knowledge, becoming more in‐depth over time.  By setting clear benchmarks for 
learning, content area standards provide guidance to teachers as they develop learning 
experiences.  Currently, Rule 10 (004.01A & 004.01C) requires school districts to have written 
guides, frameworks, or standards for all content areas in elementary, middle, and high school 
instructional programs.  

 
Q:  What are the proposed health standards and how can I see them? 

 A:  The proposed standards are posted on the Health Education Standards Development 
Webpage: https://www.education.ne.gov/healthed/health‐education‐standards‐development/ 

o The direct link to the standards is located here: https://cdn.education.ne.gov/wp‐
content/uploads/2021/03/Nebraska‐Health‐Education‐Standards‐DRAFT‐1‐Public‐Input‐
_‐with‐colors.pdf  

 
Q:  Because the draft standards being discussed are health standards, it is up to local school boards to 
adopt or not? 

 A:  Yes, local school boards will determine if they adopt the Nebraska Health Education 
Standards.   

o More specifically, schools in Nebraska are required to include health education within 
their instructional programs for elementary, middle, and high schools. The instructional 
programs are to have written guides, frameworks, or standards. Unlike reading, writing, 
mathematics, science, and social studies, public school districts and accredited 
nonpublic school systems are not required by law to adopt the state Nebraska Health 
Education Standards but are required to have standards in place for health education. 
The decision to utilize the Nebraska Health Education Standards, in whole or part, is 
determined by each local school district or school system. 

 
Q:  Who wrote these proposed standards? 

 A:  Historically, the NDE has used Nebraska educators to write and/or revise content area 
standards. For Health Education, applications were made available to Physical Education, Health 
Education, and Family and Consumer Science teachers and administrators.  The writing team 
was selected from the submitted applications. The Nebraska educators participating in the 
writing team is posted here: https://cdn.education.ne.gov/wp‐
content/uploads/2021/02/Nebraska‐Health‐Education‐Standards‐Draft‐1‐Information.pdf  

 
Q:  What is the role of the State Board of Education in this process? 

 A:  Nebraska Revised Statute 79‐760.01 requires the Nebraska State Board of Education to 
“adopt measurable academic content standards for at least the grade levels required for 
statewide assessment.” Those standards shall cover the subject areas of reading, writing, 
mathematics, science, and social studies, and the State Board of Education shall develop a plan 
to review and update standards for those subject areas every seven years.  
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o In addition to the content area standards required by statute, the Nebraska Department 
of Education has developed content area standards for fine arts, physical education, 
health education, and world languages, as well as course‐based standards for Career 
and Technical Education. Although not required by law, these content area standards 
provide a framework for quality teaching and learning for all content areas. 

o An overview of the process to develop and/or revise content area standards is included 
in the NDE’s Content Area Standards Reference Guide. 

 
Q:  What is the process/timeline for standard adoption? 

 A:  The State Board will continue to weigh public input.  They took input at their April meeting 
and may continue to get input in subsequent months.  The Board will take final action on the 
draft standards likely in the Fall of 2021.   

 
Q:  How can the public weigh in on the proposed standards? 

 A:  Comments/input on the Nebraska Health Education standards can be provided via: 
o Email: nde.standardsinput@nebraska.gov    
o US Mail: 

Nebraska Department of Education 
P.O. Box 94987 
Lincoln, NE 68509‐4987 

o Public Input Survey: https://nde.qualtrics.com/jfe/form/SV_8dI1y2pRSfXlG8R  
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Educational Service Unit #1 Job Description 
Director of Business Services  

 
It is the policy of Educational Service Unit #1 to not discriminate on the basis of sex, handicap or 

disability, race, color, religion, marital status, veteran status, or national or ethnic origin in its 

educational programs, admission policies, employment policies or other administered programs.  Persons 

requiring accommodations to apply and/or be considered for positions are asked to make their request to 

the Administrator. 

 
A. Job Title:  Director of Business Services  

 

B. Department:  Administration 

 

C. FLSA Status:   Exempt (Administrative)  

 

D. Education Level and Certification:   Bachelor’s Degree (Business) 

 

E. Reports To:  Administrator 

 

F. May Receive Guidance From:  Administration, State of Nebraska Agencies 

 

G. Essential Job Functions:   

1. Skills in accounting, budgeting and management techniques 

2. Basic computer and database skills  

3. Poised 

4. Ability to perform assigned tasks with minimum supervision 

5. Good oral and written communication skills 

6. Skills in organization, problem solving and prioritizing 

7. Skills in math and logical thinking 

 

H. Working Conditions:  Inside heated and air conditioned office.  

   

I. Job Tasks: 

1. Participates within the Unit’s management structure for developing plans, procedures and 

policies. 

 

2. Works closely with the Board, Administration and staff on a variety of issues. 

 

3. Supervises personnel in administrative services to assure a timely flow of work and assure 

compliance with Unit schedules and procedures. 

 

4. Revises employee handbooks when necessary, incorporating rules or regulations and 

developing procedures that are consistent with Unit policies. 

 

 

5. Serves as chief operating financial and business officer of the Unit in the following 
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capacities: 

▪ Serves as the chief advisor to the Administrator on such matters. 

▪ Maintains a constant awareness on economy of operation through development of 

systems and sound business techniques. 

▪ Maintains adequate control of resources and expenditures and at the same time 

maintains a sufficient flexibility of financial services, so the Unit’s program of 

services is effectively delivered. 

▪ Develops, prepares, and implements the annual budget with direction from the 

Administrator. 

▪ Oversees and monitors Unit’s purchasing activities. 

▪ Supervises inventory control methods and records. 

▪ Directs supervision and guidance of staff involving accounting and payroll practices 

and procedures. 

▪ Designs and implements new systems and procedures involving financial matters. 

▪ Administers Unit’s property, liability and other insurance programs and serves as 

Unit’s contact person with insurance agents. 

▪ Reviews bills with Administrator for approval. 

▪ Prepares monthly and year-end financial reports as required or as needed. 

▪ Prepares financial audit documents and coordinates audit activities related to the audit 

of Unit’s financial records. 

▪ Develops and establishes purchasing policies and procedures. 

▪ Reconciles Unit’s financial statements with depositories’ statements. 

▪ Monitors collection activity of accounts receivable system. 

▪ Approves departmental payroll. 

▪ Responsible for: 

● Planning, implementing and final outcome for those activities related to 

the business operation. 

● Administering the employee benefit programs including insurance, group 

contributions to state sheltered annuities, employee/employer 

contributions to state retirement system and IRS Section 125 cafeteria 

benefit plan. 

● Processing group benefit enrollment cards, change of coverage forms, 

change of beneficiary forms, change of name forms and notice of 

conversion privilege forms. 

● Maintaining policies, procedures, notices and records relevant to COBRA 

rules and regulations. 

● Answering questions by employees and company representatives 

regarding fringe benefits. 

● Maintaining personnel records. 

● Completing employment verification. 

● Computing annual compensation packages of all employees and 

completing employment contracts. 

▪ Conducts employee wage and benefit studies to compare Unit’s compensation 

packages with those at other entities and prepares impact analyses of proposals.  

 

6. Adheres to policies established by ESU #1. 
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7. Coordinate contact with independent service providers for building and equipment 

maintenance and repair. 

 

8. Attends all meetings of the Board of Directors. 

 

9. Performs other duties as directed. 

 

J. Knowledge: 

1. Administration and Management — Knowledge of business and management principles 

involved in strategic planning, resource allocation, human resources modeling, leadership 

technique, production methods, and coordination of people and resources.  

 

1. English Language — Knowledge of the structure and content of the English language 

including the meaning and spelling of words, rules of composition, and grammar. 

 

2. Personnel and Human Resources — Knowledge of principles and procedures for personnel 

recruitment, selection, training, compensation and benefits, labor relations and negotiation, 

and personnel information systems.  

 

3. Mathematics — Knowledge of arithmetic, algebra, geometry, and their applications. 

 

4. Communications and Media — Knowledge of media production, communication, and 

dissemination techniques and methods. This includes alternative ways to inform and 

entertain via written, oral, and visual media. 

 

5. Economics and Accounting — Knowledge of economic and accounting principles and 

practices, the financial markets, banking and the analysis and reporting of financial data. 

 

6. Psychology — Knowledge of human behavior and performance; individual differences in 

ability, personality, and interests; learning and motivation; psychological research methods; 

and the assessment and treatment of behavioral and affective disorders. 

 

 K. Skills 

1. Coordination — Adjusting actions in relation to others' actions. 

  

2. Speaking — Talking to others to convey information effectively. 

  

3. Reading Comprehension — Understanding written sentences and paragraphs in work 

related documents. 

  

4. Writing — Communicating effectively in writing as appropriate for the needs of the 

audience. 

  

5. Social Perceptiveness — Being aware of others' reactions and understanding why they 

react as they do. 

  

6. Critical Thinking — Using logic and reasoning to identify the strengths and weaknesses of 
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alternative solutions, conclusions or approaches to problems. 

  

7. Judgment and Decision Making — Considering the relative costs and benefits of potential 

actions to choose the most appropriate one. 

  

8. Active Listening — Giving full attention to what other people are saying, taking time to 

understand the points being made, asking questions as appropriate, and not interrupting at 

inappropriate times. 

  

9. Management of Personnel Resources — Motivating, developing, and directing people as 

they work, identifying the best people for the job. 

  

10. Systems Evaluation — Identifying measures or indicators of system performance and the 

actions needed to improve or correct performance, relative to the goals of the system.     

  

  L. Abilities 

1. Oral Expression — The ability to communicate information and ideas in speaking so others 

will understand. 

  

2. Written Expression — The ability to communicate information and ideas in writing so 

others will understand. 

  

3. Written Comprehension — The ability to read and understand information and ideas 

presented in writing. 

  

4. Oral Comprehension — The ability to listen to and understand information and ideas 

presented through spoken words and sentences. 

  

5. Speech Clarity — The ability to speak clearly so others can understand you.  

 

6. Near Vision — The ability to see details at close range (within a few feet of the observer). 

  

7. Fluency of Ideas — The ability to come up with a number of ideas about a topic (the 

number of ideas is important, not their quality, correctness, or creativity).  

 

8. Inductive Reasoning — The ability to combine pieces of information to form general rules 

or conclusions (includes finding a relationship among seemingly unrelated events).  

 

9. Deductive Reasoning — The ability to apply general rules to specific problems to produce 

answers that make sense.  

 

10. Originality — The ability to come up with unusual or clever ideas about a given topic or 

situation, or to develop creative ways to solve a problem.    

  

 M. Work Activities: 

1. Communicating with Persons Outside Organization — Communicating with people outside 

the organization, representing the organization to customers, the public, government, and 
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other external sources. This information can be exchanged in person, in writing, by 

telephone or e-mail. 

  

2. Communicating with Supervisors, Peers, or Subordinates — Providing information to 

supervisors, co-workers, and subordinates by telephone, in written form, e-mail, or in 

person. 

  

3. Getting Information — Observing, receiving, and otherwise obtaining information from all 

relevant sources. 

  

4. Provide Consultation and Advice to Others — Providing guidance and expert advice to 

management or other groups on technical, systems-, or process-related topics. 

  

5. Coordinating the Work and Activities of Others — Getting members of a group to work 

together to accomplish tasks. 

  

6. Training and Teaching Others — Identifying the educational needs of others, developing 

formal educational or training programs or classes, and teaching or instructing others. 

  

7. Establishing and Maintaining Interpersonal Relationships — Developing constructive and 

cooperative working relationships with others, and maintaining them over time. 

  

8. Staffing Organizational Units — Assist in recruiting, interviewing, selecting, hiring, and 

inducting employees in an organization. 

  

9. Developing Objectives and Strategies — Establishing long-range objectives and specifying 

the strategies and actions to achieve them. 

  

10. Organizing, Planning, and Prioritizing Work — Developing specific goals and plans to 

prioritize, organize, and accomplish your work. 

 

N. Required Employee Characteristics: 

1. Cooperation — Job requires being pleasant with others on the job and displaying a good-

natured, cooperative attitude. 

 

2. Attention to Detail — Job requires being careful about detail and thorough in completing 

work tasks.  

 

3. Dependability — Job requires being reliable, responsible, and dependable, and fulfilling 

obligations.  

 

4. Integrity — Job requires being honest and ethical.  

 

5. Concern for Others — Job requires being sensitive to others' needs and feelings and being 

understanding and helpful on the job.  

 

6. Self Control — Job requires maintaining composure, keeping emotions in check, controlling 
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anger, and avoiding aggressive behavior, even in very difficult situations.  

 

7. Stress Tolerance — Job requires accepting criticism and dealing calmly and effectively with 

high stress situations.  

 

8. Adaptability/Flexibility — Job requires being open to change (positive or negative) and to 

considerable variety in the workplace.  

 

9. Independence — Job requires developing one's own ways of doing things, guiding oneself 

with little or no supervision, and depending on oneself to get things done.  

 

10. Initiative — Job requires a willingness to take on responsibilities and challenges. 

 

O. At Will Employment: Employment with ESU #1 is not for any period of time, and employment 

may be terminated at any time at the convenience of the terminating party, with or without cause, 

and with or without notice.  Employment with ESU #1 is not governed by any express or implied 

contract of employment containing terms different from or inconsistent with those stated in this 

employment agreement.  The terms of this employment agreement may not be modified except in 

writing signed by the Administrator. 

 

P. Essential Functions:  The essential functions of the Business Manager position include (1) 

regular, dependable attendance on the job; (2) the ability to perform the identified tasks and to 

possess and utilize the identified knowledge, skills, and abilities and to perform the identified 

work activities; and, (3) the ability to perform the following identified physical requirements: 

 
  

 Physical Requirements 

 Officer Manager  

 

E = Essential 

NE = Non-Essential 

     

 Stamina      

 1. Sitting     X 

 2. Walking   X   

 3. Standing   X   

 4. Sprinting/Running X     

 Flexibility      

 5. Bending or twisting at the neck more than the average person  X    

 6. Bending or twisting at the trunk more than the average person  X    

 7. Squatting/Stooping/Kneeling  X    

 8. Reaching above the head  X    

 9. Reaching forward  X    

 10. Repeating the same hand, arm or finger motion many times 

(For example:  typing, data entry, etc.) 

   X  

 Activities      

 11. Climbing (on ladders, into large trucks/vehicles, etc.) X     

 12. Hand/grip strength X     

 13. Driving on the job  X    

 14. Typing non-stop    X  
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 Use of Arms and Hands      

 15. Manual dexterity (using a wrench or screwing a lid on a jar)  X    

 16. Finger dexterity (typing or putting a nut on a bolt)  X    

 Lifting Requirements      

 17. Lifting up to 10 pounds (Mark all that apply)      

 Floor to waist  X    

 Waist to shoulder  X    

 Shoulder to overhead  X    

 18. Lifting 11 to 25 pounds (Mark all that apply)      

 Floor to waist X     

 Waist to shoulder X     

 Shoulder to overhead X     

 19. Lifting 26 to 50 pounds (Mark all that apply)      

 Floor to waist X     

 Waist to shoulder X     

 Shoulder to overhead X     

 20. Lifting 51 to 75 pounds (Mark all that apply)      

 Floor to waist X     

 Waist to shoulder X     

 Shoulder to overhead X     

 21. Lifting 76 plus pounds (Mark all that apply)      

 Floor to waist X     

 Waist to shoulder X     

 Shoulder to overhead X     

 22. Can load/items weighing over 50 pounds that are lifted or 

carried be shared, or reduced into smaller loads? 

 X    

 Pushing/Pulling      

 23. 25 to 50 pounds  X    

 24. 51 to 75 pounds X     

 25. 76 to 90 pounds X     

 26. Over 90 pounds X     

 Carrying      

 27. 10 to 25 pounds  X    

 28. 26 to 50 pounds X     

 29. 51 to 75 pounds X     

 30. 76 to 90 pounds X     

 31. Over 90 pounds X     
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BOARD MEETINGS

Section 1 Location of Meetings

The traditional meeting place for Board meetings will be the board room at the ESU’s principal 
office.  The President or Administrator may designate a different meeting place for individual 
meetings with advance notice to all members. The alternative location may not be outside the 
boundaries of the ESU unless approved by the Board at any preceding meeting.  

Legal Reference: §§ 79-1218, 84-1412(5)
Date of Adoption:  August 14, 2018

Section 2 Regular Meetings

The regular meetings of the Board shall be held on the second Tuesday of each calendar month 
and commence at 5:30 p.m.  A regular meeting may be scheduled for a different date or time when 
approved by the Board at any preceding meeting.  

Legal Reference:
Date of Adoption:  August 14, 2018

Section 3 Annual Organizational Meeting

An organizational meeting of the Board shall be held at the regular Board meeting in January each 
year for the purpose of seating any new members and electing officers.

The order of business for the annual organizational meeting shall be as follows:

1. Call meeting to Order, announce posting of Public Meetings Act and Roll Call (the 
Administrator shall chair the meeting until the new President is elected) 

2. Administer oath of office to any new Board members 
3. Elections of Officers 

a. President (upon being elected the new President shall chair the remainder of the 
meeting) 

b. Vice President
c. Secretary

Upon call for nominations for each office by the Chair, nominations shall be made 
by written or oral ballot.  Voting will be by oral or written ballot on all members 
nominated and repeated until a majority is achieved for a nominee.  If the tie is not 
broken after five ballots, the Chair will determine the winner by the flip of a coin, 
followed by a vote ratifying such selection.  The vote may be taken by secret ballot, 
but the total number of votes for each candidate shall be recorded in the minutes of 
the meeting.  
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The term of the elected officers shall begin immediately upon election at the annual 
organizational meeting and end upon the election of a successor at the next 
following annual organizational meeting.

4. Committees, positions, and designations 
a. Select Treasurer
b. Select Recording Secretary
c. Select legal counsel
d. Select members of Board Committees
e. Designate depository bank(s)
f. Designate newspaper(s) of record

5. Approval of current Board policies and regulations
6. Designate date for the annual review of Board policies
7. Disseminate conflict of interest statutes to each Board member and code of ethics 

for signature by each Board member 
8. Determine the ESU’s participation in providing supplementary educational services 

for the calendar year.
Other items on the meeting agenda

Legal Reference: § 79-1218; § 84-1413 (3)
Date of Adoption:  August 14, 2018

Section 4 Special Meetings

A special meeting of the board may be called by the President. A special meeting may also be 
called by any five Board members.

Legal Reference:
Date of Adoption:  August 14, 2018

Section 5 Emergency Meetings

An emergency meeting may be held without advance public notice. An emergency is any event or 
occasional combination of circumstances which calls for immediate action or remedy; pressing 
necessity; exigency; a sudden or unexpected happening; an unforeseen occurrence or condition. In 
the event of an emergency meeting:

1. the nature of the emergency shall be stated in the minutes, 
2. any formal action taken in such meeting must pertain only to the emergency,
3. the meeting may be held by means of electronic or telecommunication equipment,
4. news media must be contacted, and 
5. complete minutes that specify the nature of the emergency and any formal action 

taken at the meeting shall be made available to the public by no later than the end 
of the next regular business day. 

 
Legal Reference: § 84-1411 (5)
Date of Adoption:  August 14, 2018

Section 6 Notice of Meeting
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A. Notice to Public 

Reasonable advance publicized notice shall be given for meetings that are subject to the Open 
Meetings Act. The notice shall give the time and place of the meeting and contain an agenda of 
subjects known at the time of the notice or a statement that the agenda, which shall be kept 
continually current, shall be readily available for public inspection at the principal office of ESU 
1 during normal business hours.

The Board will give advance notice of meetings by publishing such notice in a newspaper of 
general circulation within the ESU's jurisdiction and, if available, on such newspaper's web site.  
In addition to publishing, the Board may, in its sole discretion, also give advance notice of 
meetings by posting as an additional means of giving notice to the public. If notice is given by 
posting, the notice shall be posted on the front door of the principal office of the ESU.  The notice 
may in addition be posted at post offices, banks and other public places in the boundaries of the 
ESU or such other places at which the public may reasonably be notified.

For an emergency meeting, notice shall not be required to be given; however, the Board will 
complete minutes for such an emergency meeting as required by law.

The Board meetings that are subject to the notice requirement include all regular, special, or called 
meetings, formal or informal, of the ESU for the purposes of briefing, discussion of public 
business, formation of tentative policy, or the taking of any action of the ESU.  

The notice requirement does not apply to:
1. Chance meetings or attendance at or travel to conventions or workshops of 

members of the Board at which there is no meeting of the Board intentionally 
convened, if there is no vote or other action taken regarding any matter over which 
the Board has supervision, control, jurisdiction, or advisory power.

2. Meetings of subcommittees unless a quorum of the Board attends or unless such 
subcommittees are holding hearings, making policy, or taking formal action on 
behalf of the Board.  

3. Judicial or quasi-judicial proceedings, such as termination hearing proceedings.

Legal Reference: § 84-1409; § 84-1410 (5); 84-1411 (5) 
Date of Adoption:  November 10, 2020

B. Notice of Budget Meeting

A summary of the prepared yearly budget of ESU 1 shall be published one time in a legal 
newspaper published in or of general circulation in each county in ESU 1 at least five days before 
a meeting at which such budget shall be considered for adoption by the Board. Such publication 
shall also specify the date, time, and place of the public hearing at which the budget will be 
considered and any tax levy made.

Legal Reference: § 79-1227 
Date of Adoption:  August 14, 2018

C. Yearly Activities
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By November 1 of each year, the Board shall publish a brief report of the yearly activities of the 
Board.  The report shall include the amount of revenue received and expenditures itemized by 
categories.  This publication shall be for one time in a newspaper of general circulation distributed 
in each county in the ESU. A copy of the report shall be distributed to each member school district 
by November 1 of each year.

Legal Reference: § 79-1228
Date of Adoption:  August 14, 2018

D. Notice to Board Members 

Notice of meetings shall be transmitted to all members of the Board.  The Administrator shall 
deliver or otherwise make available the meeting notice, agenda, minutes of the preceding meeting, 
and such other materials pertinent to the meeting as the President may direct, to the Board 
members. 

For regular meetings, the notice packet shall be mailed or delivered on the Friday preceding each 
meeting.  For special meetings, the notice packet shall be mailed or delivered the later of three 
days prior to the meeting or the same day that notice to the public is given. 

Legal Reference: § 84-1411 (1)
Date of Adoption:  August 14, 2018

E. Notice to Media 

The Secretary shall maintain a list of the news media requesting notification of meetings and make 
reasonable efforts to provide advance notification to them of the time and place of each meeting 
and the subjects to be discussed.

Legal Reference: § 84-1411 (4)
Date of Adoption:  August 14, 2018

Section 7 Agenda

A. Agenda Construction

Control of the agenda is the responsibility of the President.  The Administrator is responsible for 
preparing agendas, subject to modification by the President.  Any Board member may suggest 
agenda items to be placed on the agenda.  

Except for items of an emergency nature, the agenda shall not be altered later than 24 hours before 
the scheduled commencement of the meeting.  The Board shall have the right to modify the agenda 
to include items of an emergency nature only by action taken at the public meeting at which the 
item is to be considered.  

Agenda items shall be sufficiently descriptive to give the public reasonable notice of the matters 
to be considered at the meeting.  
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The Board shall not act on any matter unless the same is on the agenda for the meeting.

Legal Reference: § 84-1411 (1)
Date of Adoption:  August 14, 2018

B. Agenda Availability

The agenda for each meeting shall be kept continuously current. The agenda shall be readily 
available for public inspection at the principal office of the ESU during normal business hours.  

Legal Reference: § 84-1411 (1)
Date of Adoption:  August 14, 2018

Section 8 Board Member Attendance 

A. Personal Presence at Meeting and Telephone Conference or Videoconference Meetings

Board members must be personally present at the Board meeting in order to vote or otherwise 
participate at the meeting in their position as a board member.  Attendance via virtual conferencing 
means is permitted if the procedures for a virtual conference meeting are followed, and for 
emergency meetings, if the procedures for an emergency meeting are followed.  

The procedures for a virtual conference meeting are as follows:
1. Reasonable advance publicized notice must be given, including the dial-in number 

or link to the virtual conference;
2. Reasonable arrangements are made to accommodate the public's right to attend at 

a physical site and participate as provided by the Open Meetings Act;
3. Reasonable seating will be provided in at least one designated site in a building 

open to the public and identified in the meeting notice with at least one member of 
the ESU Board holding such meeting present at each site; 

4. A recording of the meeting’s hearing by audio or visual recording devices; 
5. A reasonable opportunity for input, such as public comment or questions, will be 

provided to at least the same extent as would be provided if virtual conferencing 
was not used;

6. At least one copy of all documents being considered at the meeting is available at 
any physical site open to the public where individuals may attend the virtual 
conference. The ESU will also provide links to an electronic copy of the agenda, 
all documents being considered at the meeting, and the current version of the Open 
Meetings Act;

7. No more than one-half of the ESU’s meetings are held by virtual conferencing in a 
calendar year.

Legal Reference: § 84-1411 (2) (3), (5) and (6)  
Date of Adoption:  August 10, 2021

B. Quorum

A majority of the members of the Board shall constitute a quorum for the transaction of business.
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Legal Reference:
Date of Adoption:  August 14, 2018

Section 9 Public Attendance and Participation

A. Open Meetings Act Poster

At least one current copy of the Open Meetings Act shall be posted in the meeting room at a 
location accessible to members of the public. At the beginning of each meeting the public shall be 
informed about the location of the posted information by announcement of the President. 

Legal Reference: § 84-1412 (8)
Date of Adoption:  August 14, 2018

B. Attend 

Members of the public shall be permitted to attend all Board meetings. Members of the public will 
not be required to identify themselves in order to be admitted to the meeting. 

The Board may allow advisors, consultants, and other persons who are not participating as Board 
members to appear at the meeting via telephone or other similar means.

The President has the authority to ensure that all persons conduct themselves in an orderly manner 
at the meeting.  Undue interruption or other interference with the orderly conduct of business will 
not be allowed.  The President may order persons who are disorderly to be removed from the 
meeting.

Legal Reference: § 84-1411 (3) and (6)
§ 84-1412 (1) and (3)

Date of Adoption:  August 14, 2018

C. Hear

The Board shall, upon request, make a reasonable effort to accommodate the public’s right to hear 
the discussion and testimony presented at the meeting. 

Legal Reference: § 84-1412 (7)
Date of Adoption:  August 14, 2018

D. Record

Members of the public may use recording devices (tape recorder, video camera, etc.) to record any 
part of a meeting of the Board, except for closed sessions.  

The President shall control the placement of any recording device so the device does not obstruct 
the view of Board members or other members of the public attending the meeting and does not 
otherwise interfere with the meeting.

Legal Reference: § 84-1412 (1)



Article 2                 Board Meetings
7 of 10

Date of Adoption:  August 14, 2018

E. Access to Written Materials 

At least one copy of all reproducible written material to be discussed at an open meeting will be 
made available at the meeting for examination and copying by members of the public.   

Legal Reference: § 84-1412 (8)
Date of Adoption:  August 14, 2018

F. Speak 

Members of the public will be permitted to speak at Board meetings at which a public forum is on 
the Agenda. Members of the public may also speak when invited to make a presentation or when 
recognized by the President.  The Board is not required to allow members of the public to speak 
at each meeting. However, the Board will not forbid public participation at all meetings.

Members of the public will not be required to have their name placed on the agenda prior to the 
meeting in order to speak about items on the agenda.

Members of the public who desire to address the Board will be required to identify themselves. 

The President shall have the authority to establish reasonable time limits for individual speakers 
and for the duration of public forum sessions.  

Speakers will be permitted to address the Board consistent with free speech rights. However, 
offensive language, defamatory remarks, and hostile conduct will not be tolerated.  Further, 
charges or complaints against an ESU 1 employee are not to be made for the first time at a public 
Board meeting without having followed the ESU 1 complaint procedure, except in the case of a 
personnel hearing before the Board. 

Legal Reference: § 84-1412 (1) (2) and (3)
Date of Adoption:  August 14, 2018

Section 10 Closed Sessions

A. When Closed Sessions May Be Held

The Board may hold a closed session by the affirmative vote of a majority of its voting members 
if a closed session is clearly necessary for the protection of the public interest or for the prevention 
of needless injury to the reputation of an individual and if such individual has not requested a 
public meeting.  

Items for which closed sessions may be held include but are not be limited to:  

1. strategy sessions with respect to collective bargaining, real estate purchases, or 
litigation; 
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2. discussion regarding deployment of security personnel or devices; 
3. investigative proceedings regarding allegations of misconduct; and
4. evaluation of the job performance of a person when necessary to prevent needless 

injury to the reputation of a person and if such person has not requested a public 
meeting.

A closed meeting may not be held for the purpose of discussing the appointment or election of a 
new member to the Board.

The term “closed session” includes within its meaning any “executive session” or “executive 
meeting,” all of said terms being interchangeable.

Legal Reference: § 84-1410 (1)
Date of Adoption:  August 14, 2018

B. Procedure for Closed Sessions 

1. Vote to Hold Closed Session:  The subject matter and the reason necessitating the 
closed session shall be identified in the motion to close.  The motion requires the 
affirmative vote of a majority of the voting members and shall be taken in open 
session.

2. Restate Subject Matter Limitation: If the motion to close passes, the President shall 
restate on the record the limitation of the subject matter of the closed session 
immediately prior to the closed session.

3. Restrict Discussions in Closed Session: The Board will restrict its consideration of 
matters during closed sessions to only those purposes set forth in the motion to 
close as the reason for the closed session. 

4. No Action in Closed Session:  The meeting shall be reconvened in open session 
before any formal action may be taken. For purposes of this policy, formal action 
shall mean a collective decision or a collective commitment or promise to make a 
decision on any question, motion, proposal, resolution, order, or ordinance or 
formation of a position or policy.  Formal action shall not, however, include 
negotiating guidance given by Board members to legal counsel or other negotiators 
in closed sessions relating to strategy sessions with respect to collective bargaining, 
real estate purchases, pending litigation, or litigation which is imminent as 
evidenced by communication of a claim or threat of litigation to or by the ESU.

5. Challenge to Continuation of Closed Session:   Any Board member shall have the 
right to challenge the continuation of a closed session if the member determines 
that the session has exceeded the reason stated in the original motion to hold a 
closed session or if the member contends that the closed session is neither clearly 
necessary for (a) the protection of the public interest or (b) the prevention of 
needless injury to the reputation of an individual. Such challenge shall be overruled 
only by a majority vote of the Board. Such challenge and its disposition shall be 
recorded in the minutes.
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6. Minutes of Closed Session:  The minutes of a meeting at which a closed session is 
held will set forth the entire motion, the vote of each member on the question of 
holding a closed session, and the time when the closed session commenced and 
concluded. Minutes of matters discussed in closed or executive session need not be 
kept.  

Legal Reference: § 84-1410 (2) and (3)
Date of Adoption:  August 14, 2018

Section 11 Voting and Board Operating Procedures

A. Voting

Any action taken on any question or motion duly moved and seconded shall be by roll call vote in 
open session.  Each Board member must vote on all matters, except when the member has a conflict 
of interest that precludes voting.  

The roll shall be called and votes recorded for or against each motion.  The record shall state how 
each member voted, or if the member was absent or not voting. The requirements of a roll call or 
viva voice vote may be satisfied by use of an electronic voting device which allows the yeas and 
nays of each member of the board to be readily seen by the public. 

A majority vote of the quorum present shall be sufficient to adopt a motion or other action except 
where the law or Board policy specifies otherwise.

Legal Reference: § 84-1413 (2)
Date of Adoption:  August 14, 2018

B. Parliamentary Procedures

The rules of parliamentary procedures will serve as a guide for the Board in its deliberation when 
the issue in question is not covered by Board policy.  All procedural matters related to motions 
and parliamentary procedures that are not covered by statute or ESU policy will be governed by 
parliamentary procedures embodied in the current edition of Robert’s Rules of Order.  The 
President shall decide all questions of order, subject to an appeal to the Board.

Legal Reference:
Date of Adoption:  August 14, 2018

Section 12 Minutes

The Board shall keep minutes of all meetings showing the time and place, members present and 
absent, the substance of all matters discussed, and other matters required by law.  The resignation 
of a Board member or any other circumstance that results in a vacancy in office shall be made a 
part of the minutes.

The minutes shall be prepared by the Recording Secretary immediately following the meeting.  
The minutes shall be written and available for inspection by the public and for distribution to the 
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members of the Board within 10 working days, or prior to the next convened meeting, whichever 
occurs earlier.   The minutes shall be a part of the agenda for the next regular meeting at which 
time they shall be corrected, if necessary, and approved. The minutes shall be kept in the office of 
the Administrator. The minutes are public records and are open to public inspection during normal 
business hours.  The minutes may be kept as an electronic record.

Legal Reference: § 79-570
§ 84-1413

Date of Adoption:  August 14, 2018
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SERVICES and OPERATIONS

Section 1 Services

A. ESU Services

The ESU shall provide educational services as identified and requested by member school districts 
through the Advisory Committee and approved by the ESU Board.

Legal Reference: NDE Rule 84, section 3.01
Date of Adoption:  August 14, 2018

B. Advisory Committee 

The ESU 1 Board has established an Advisory Committee; which may sometimes be referred to 
as an Advisory Council.  

1. Membership.  The Advisory Committee shall be composed of representatives of 
each class of member districts in the ESU.  The selection of the Advisory 
Committee members shall be determined by a process mutually acceptable to the 
ESU and member school districts.  

2. Meetings. The Advisory Committee shall meet at least four times each school year.

3. Service Recommendations.  The Advisory Committee shall provide 
recommendations for educational services to the ESU Board through the 
Administrator.

4. Review Program of Services.  The Advisory Committee shall meet to review the 
program of services being offered by the ESU Board and to discuss and plan 
changes and further refinement of that program of services. 

The Administrator is responsible for and is delegated the authority to, establish rules and 
procedures for the selection and replacement of members of the Advisory Committee and the 
effective operations of the Advisory Committee. 

 
Legal Reference: NDE Rule 84, sections 3.02; 3.04D

§ 79-102 (classification of school districts)
Date of Adoption:  August 14, 2018

C. Core Services to Member School Districts
      

Core services shall be provided to all member school districts. 

Core services shall be within the following service areas in order of priority: staff development, 
technology, and instructional materials services.
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Core services shall improve teaching and student learning by focusing on enhancing school 
improvement efforts, meeting statewide requirements, and achieving statewide goals in the state’s 
system of elementary and secondary education. Core services shall provide schools with access to 
services that: the ESU and its member school districts have identified as necessary services; are 
difficult, if not impossible, for most individual school districts to effectively and efficiently provide 
with their own personnel and financial resources; can be efficiently provided by the ESU to its 
member school districts; and can be adequately funded to ensure that the service is provided 
equitably to the public school districts.

Core services shall be designed so that the effectiveness and efficiency of the service can be 
evaluated on a statewide basis. Core services shall be provided by the ESU in a manner that 
minimizes the costs of administration or service delivery to member school districts.

Legal Reference: §§ 79-1204; 79-1241 
NDE Rule 84, sections 9.01 and 9.02

Date of Adoption:  August 14, 2018

D. Use of Core Service Funds and Property Tax Funds 
      

Funds distributed to the ESU for core services shall be used for core services with the approval of 
representatives of two-thirds of the member school districts, representing a majority of the students 
in those member school districts. 

Funds generated by the ESU property tax shall only be used for purposes approved by 
representatives of two-thirds of the member school districts, representing a majority of the students 
in the member school districts.

The Administrator is responsible for and is delegated the authority to develop the process and 
procedures to obtain the required approvals, to include the following: 

1. The Administrator or designees shall prepare and transmit a written proposal of 
core services offerings and use of the property tax levy to all member school 
districts each fiscal year.

2. The member school districts through their designated representatives shall indicate 
their approval or disapproval of the proposal within thirty calendar days after 
receipt of the proposal.  Failure to so indicate within such time period shall be 
deemed approval of the proposal.

3. In the event a proposal fails to receive approval, the Administrator will consult with 
the designated representatives and/or the Boards of the member school districts. 
After such consultation, written proposals may be amended and resubmitted.

Legal Reference: §§ 79-1241(2); 79-1242 
NDE Rule 84, sections 1.04; 3.04A and B; and 9.02

Date of Adoption:  August 14, 2018

E. Services: Requests, Cost, and Payment



Article 3                                                                                                               Services and Operations
3 of 56

1. Services to Member School Districts.  Services to be provided member school 
districts are determined by the ESU Board acting upon recommendations of the 
Advisory Committee and, where the service involves use of core service funds or 
funds generated by the ESU property tax, obtaining the requisite approval for 
services from member school districts.  

Services are to be annually reviewed by the Administrator and Advisory 
Committee.  Requests for new services are to be made to the Administrator and, if 
interest is sufficient, brought before the Advisory Committee and the ESU Board. 

Services provided to any member school at no charge will be available to all 
member schools at no charge.  Where costs are charged, the amount shall be 
determined in a manner that reflects the estimated actual cost that will be incurred 
in providing the service, including annual operational costs of the ESU.  The cost 
of services provided to member schools at a cost shall be based on the cost of 
providing the service to each member school proportionate to usage.  Payments 
shall be due at such time as established by the Board for the particular services.

2. Services to Non-Member School Districts.  Services to be provided to non-member 
school districts are determined by the ESU Board acting upon recommendations of 
the Administrator.  Written requests for such services shall be submitted to the 
Administrator. 

The costs of the requested programs or services are to be based on the following:

a. A proportionate share of the annual operational costs of the ESU must be paid 
by the school requesting services as a part of purchasing any one or multiple 
programs or services.  This cost will be assessed based upon the valuation of 
the district divided by the total valuation of the ESU.  This obtained factor will 
then be multiplied by the total operational cost of the ESU.  The operational 
cost of the ESU shall include, but not be limited to the budgeted amount for the 
expenses of the Board, administration, central office, bookkeeping, operation 
of plant, and maintenance of plant.

b. A program cost will be the proportional factor, as determined above, times the 
specific program budget or the calculated cost of the service, whichever is 
greater.

c. A flat surcharge percentage, as determined by the board, will be applied to the 
above sum.

d. Should a requesting school belong to another ESU and the other ESU extends 
reciprocal charges to ESU 1 schools, the charge will be limited to the calculated 
cost.
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Payments shall be due at such time as established by the Board for the particular 
services.

Legal Reference: §§ 79-1241(2); 79-1242 
NDE Rule 84, sections 3.04A,B and 9.02

Date of Adoption:  August 14, 2018

F. Use of Funds from Other Sources 

The Board may receive, for the purpose for which made available, any school district, county, 
state, or federal funds made available to it, or funds or property received from any other source. 
The Board may use tax revenue from the levy of the ESU for operational expenses and for the 
purpose of matching any funds that may be made available to it on a matching basis by any state 
or federal agency.  The Board may utilize such personnel or services that may lawfully be offered 
by any state or federal agency or governmental unit.

It is the policy of the ESU to comply with the conditions of state and federal grant programs in 
which the ESU participates, including the conditions of the Every Student Succeeds Act (“ESSA”) 
as applicable. 

1. Authority to Sign Applications. The Administrator is authorized to sign 
applications for grant funds, including ESSA formula grants, on behalf of the ESU 
and may delegate such authority to other administrators at the discretion of the 
Administrator. The Administrator shall submit such applications as determined 
appropriate so long as acceptance of the funds does not include conditions contrary 
to the policies of the Board.  

2. Supplement not Supplant. Federal funds shall be used to supplement, not supplant, 
the amount of funds or services available from non-federal sources, in compliance 
with the requirements of federal law.  ESSA funds shall not be used to provide 
services otherwise required by law to be made available. 

3. Equitable Allocation. Federal funds shall be used in a manner to ensure equitable 
allocation of resources. Staff are to be assigned and curriculum materials and 
instructional supplies are to be distributed to the schools in such a way that 
equivalence of personnel and materials is ensured among the schools in compliance 
with the requirements of federal law.

4. Maintenance of Effort. The ESU shall maintain fiscal effort related to ESSA 
programs in compliance with the requirements of federal law.  

5. Resources. The procurement of resources related to ESSA programs, including 
contracts and purchase or service agreements for such program, shall be in 
accordance with the ESU’s written procedures for purchasing and contracting.  
Purchase orders and invoices shall indicate an appropriate record of expenditures.  
All equipment purchased with federal funds, including those used in nonpublic and 
other facilities, shall be appropriately identified, inventoried, and when no longer 
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useful to the program, properly disposed. Resources such as staff, materials and 
equipment funded by Title I shall be used only for children participating in the 
program.

6. Maintenance of Records. Records of all federal financial and program information 
shall be kept for a minimum of 5 years after the start date of the project.

7. Identification of Eligible Children.  The Administrator and the designees shall 
implement an appropriate process to identify children eligible for services provided 
under federal programs.

8. Coordination of Services. Title I services shall be coordinated and integrated with 
the regular classroom, with other agencies providing services, and with other 
federal, state and local programs.

9. Other Requirements. The Administrator shall take or cause other staff to take such 
action as required by law for the ESU to maintain compliance with ESSA and 
specific ESSA grant programs in which the ESU participates. 

Legal Reference: § 79-1224; ESSA
Date of Adoption:  August 14, 2018

Section 2 Budget 

A. Fiscal Year

The fiscal year for ESU 1 will be from September 1 through August 31.

Legal Reference: § 13-503
Date of Adoption:  August 14, 2018

B. Budget Preparation

1. Budget Statement. The Administrator shall annually prepare, in consultation with 
appropriate Board officers and committees, a proposed budget statement on forms 
prescribed and furnished by the auditor and present it to the Board. The proposed 
budget statement shall be made available to the public prior to publication of the 
notice of the public hearing on the proposed budget statement. 

2. Budget Contents. The budget for the operation and maintenance of the ESU for the 
ensuing year shall itemize the contemplated expenditures and the expected revenue 
from taxation received by the ESU from available federal, state, and county sources, 
from contractual revenue from school districts, and from all other agencies and 
sources.  Upon approval by the governing body, the budget shall be filed with the 
auditor.
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3. Public Hearing. The Board shall each year conduct a public hearing on its proposed 
budget statement in accordance with law.  A summary of the prepared yearly budget 
of the ESU shall be published one time in a legal newspaper published in or of 
general circulation in each county in the ESU at least five days before the meeting 
at which the budget is considered for adoption by the Board. Such publication shall 
also specify the date, time, and place of the public hearing at which the budget will 
be considered and any tax levy made.

4. Filing Budget. Upon approval by the Board, the budget shall be filed with the 
auditor.

Legal Reference: § 13-503; § 13-506; § 79-1226; § 79-1227
Date of Adoption:  August 14, 2018

Section 3 Reports, Evaluations and Audits

A. Report of Yearly Activities

The Board shall cause to be published by November 1 of each year a brief report of the yearly 
activities of the Board. The report shall include the amount of revenue received and expenditures 
itemized by categories. This publication shall be for one time in a newspaper of general circulation 
distributed in each county in the ESU. A copy of the report shall be distributed to each member 
school district by November 1 of each year.

Legal Reference: § 79-1228
Date of Adoption:  August 14, 2018

B. Annual Program Report

An annual written program report on the various programs of service to schools for the past year 
shall be provided by the Administrator to the ESU Board, to member school districts and to the 
Nebraska Department of Education by November 1 of each year.

Legal Reference: NDE Rule 84.003.03
Date of Adoption:  August 14, 2018

C. Improvement and Evaluation

The ESU will develop and implement a continuous improvement process to promote quality 
learning, equity, and accountability. This improvement process will include, but is not limited to, 
the following activities within each five-year period:  review and update of a mission and vision 
statement; on-going collection and analysis of aggregate data about student performance, 
programs, core services and services, demographics, and school district satisfaction; identification 
of annual improvement goals based on such data; development and implementation of a plan that 
includes procedures, strategies, or actions to achieve goals; and annual evaluation of progress 
toward improvement goals.
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This continuous improvement process will include an on-site visitation by an external team to 
review the process. The external team shall be made up of a minimum of five (5) persons, not 
employed by the ESU or in schools served by the ESU. The chair of the external team shall be 
assigned by the Commissioner or his or her designee with remaining membership of the team 
agreed upon by the Administrator and the Commissioner or his or her designee. A copy of the 
external team’s written report, including recommendations, shall be provided to the Department. 
The external team visits shall be conducted at least once each five years.

Legal Reference: NDE Rule 84.006
Date of Adoption:  August 14, 2018

D. Submission for Accreditation

The Administrator shall ensure that an application for accreditation is completed and submitted on 
or before November 1 of each year to NDE and that such other action is taken as necessary to 
maintain accredited status. 

Legal Reference: § 79-1204
NDE Rule 84.004

Date of Adoption:  August 14, 2018

E. Annual Financial Report

On or before January 31, of each year, the Administrator shall submit to the Commissioner of 
Education an annual financial report showing: (a) the amount of money received from all sources 
during the year and the amount of money expended by the ESU during the year, (b) information 
as necessary to fulfill the requirements to determine the distance education and 
telecommunications allowance for the ESU (the costs for telecommunications services, for access 
to data transmission networks that transmit data to and from the ESU, and for the transmission of 
data on such networks paid by the ESU; the receipts from the federal Universal Service Fund; and 
any receipts from school districts or other educational entities for payment of such costs), and (c) 
such other information as the Commissioner directs. 

Legal Reference: § 79-1229 (1)
§ 79-1243.01 (2)(a)

Date of Adoption:  August 14, 2018

F. Audits

A complete and comprehensive audit shall be made of the books, accounts, records, and affairs of 
the ESU. The audits shall be conducted annually, unless the Auditor of Public Accounts determines 
an audit of less frequency to be appropriate. 

The ESU Board may contract with the Auditor of Public Accounts or select a licensed public 
accountant or certified public accountant or firm of such accountants to conduct the audit.  The 
auditor shall meet the minimum competency standards established by the Auditor of Public 
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Accounts. The audit shall be completed in accordance with law and the standards established by 
the Auditor of Public Accounts. 

The original copy of the audit shall be filed in the office of the Auditor of Public Accounts.

Legal Reference: § 79-1229 
NDE Rule 84, section 7
§ 84-304.01 to .03
 

Date of Adoption:  August 14, 2018

Section 4 Funds Management

A. System of Accounting

Uniform accounting methods shall be used for all ESU funds so as to conform to best business 
practice and existing guides from the Nebraska Department of Education.  Monthly financial 
statements of the general fund accounts will be made available at each regular board meeting. 

The Administrator shall be responsible for the proper use of the budget.  The Administrator shall 
establish and operate budget controls for all departments and shall ensure administration of the 
budget such that funds are expended for the purposes appropriated and in conformity with legal 
requirements as well as the policies and actions of the Board. 

Legal Reference:
Date of Adoption:  August 14, 2018

B. Borrowing

The ESU may borrow money in amounts not to exceed the limits established by law and may 
execute and deliver in evidence thereof its promissory notes which it is hereby authorized and 
empowered to make and negotiate, bearing a rate of interest set by the ESU Board and maturing 
not more than two fiscal years from the date thereof. Such notes, before they are negotiated, shall 
be presented to the ESU Treasurer and registered with the ESU’s records by the Treasurer. Such 
notes shall be payable out of the funds collected by the ESU in the order of their registry after the 
payment of prior registered warrants but prior to the payment of any warrant subsequently 
registered, except that if both warrants and notes are registered, the total of such registered notes 
and warrants shall not exceed one hundred percent of the unexpended balance of the total 
anticipated receipts of the general fund of the ESU for the current fiscal year and the following 
fiscal year. For the purpose of making such calculation, such total anticipated receipts shall not 
include any anticipated receipts against which the ESU has borrowed and issued notes pursuant to 
this section in either the current or the immediately preceding fiscal year.

In addition, the ESU may accept interest-free or low-interest loans from the state or federal 
government and may execute and deliver in evidence thereof its promissory notes maturing not 
more than twenty years from the date of execution.
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Further, the ESU may enter into loan agreements for the purpose of borrowing money from 
financial institutions, including banks, in amounts not to exceed the limits established by law. As 
evidence of such borrowing, the ESU may execute and deliver one or more written loan agreements 
but shall not be required to execute and deliver separate promissory notes for each borrowing under 
such agreements. Money borrowed pursuant to such agreements shall bear interest at such rate or 
rates and shall become due and be repaid as provided in such agreements. Any such agreement 
shall provide for repayment in full at least once each fiscal year and shall be for a term not 
exceeding one fiscal year. Any such agreement shall be registered upon books kept by the ESU 
Treasurer, and money borrowed pursuant to such agreement shall be paid out of funds collected 
upon the current existing levy prior to the payment of any warrant or note registered subsequent 
to any such loan agreement. If the ESU has any such loan agreement or agreements outstanding 
and has warrants or notes registered, the total amount shall not exceed the limits established by 
law.

All such borrowings shall require approval of the ESU Board. 

Legal Reference: § 79-1244  
Date of Adoption:  August 14, 2018

C. Depositories of Funds

The Board may from time to time designate the depository banks or other institutions or 
investments in which the Treasurer and officials of the ESU are authorized to deposit or invest 
funds of the ESU.  The Treasurer and the Administrator or designee may use non-designated banks 
or institutions for deposit or investment when it is determined that such is required by financial 
exigencies or the sound protection of ESU funds; provided a report of such is made at the next 
following regular meeting of the Board. 

The Treasurer and the Administrator or designee shall be responsible for ensuring that deposits in 
excess of the limits of the Federal Deposit Insurance Guaranty are secured by securities, bonds, or 
other means as required by law.  

Legal Reference: §§ 77-2386 to 77-23,106 (Public Funds Deposit 
Security Act)

Date of Adoption:  August 14, 2018

D. Coffee Act Policy (Reimbursable Expenses)

1. Workshops. Board members, employees and volunteers of the ESU are 
expected to maintain effectiveness by being well informed on educational and 
related issues and are encouraged to diligently perform their required duties, 
attend educational workshops, conferences, training programs, official 
functions, hearings or meetings which are necessary to perform required duties, 
sponsored by the ESU or State and national educational organizations or which 
are otherwise in the best interests of the ESU.

a. Approval to Attend. Board members are hereby given prior approval by 
the ESU Board to attend such functions within the State which are 
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sponsored by this ESU, the Nebraska Association of School Boards, the 
Nebraska Council of School Administrators, the Nebraska Rural 
Community Schools Association, and similar organizations, without 
additional or further approval by the Board unless otherwise so 
determined.  Upon approval by the Board or, in the case of in-state 
functions, by the Administrator or the Administrator’s designee, Board 
members are further authorized to attend other similar functions. 

Employees and volunteers are authorized to attend such functions upon 
prior approval by the Administrator or the Administrator’s designee. 

b. Reimbursement of Expenses. The ESU will pay the registration costs, 
tuition costs, fees or charges for attendance by Board members at such 
approved functions.  The ESU will pay mileage at the rate allowed by 
law (that is, the rate established by the Department of Administrative 
Services) or actual travel expense if travel is authorized by commercial 
or charter means. The ESU will pay meals and lodging at a rate not 
exceeding the applicable federal rate unless a fully itemized claim is 
submitted substantiating the costs actually incurred in excess of such 
rate and such additional expenses are expressly approved by the Board.  

For employees and volunteers, the ESU will pay costs and make 
reimbursements in the same manner as provided above for Board 
member attendance, unless otherwise established by policy, Board 
action, contract, or negotiated agreement. 

2. Recognition. The Board hereby authorizes the President, Administrator or the 
Administrator’s designee to determine when and to whom plaques, certificates of 
achievement, flowers or other items of value should be granted to recognize service 
by Board members, employees and volunteers.  The maximum value of any such 
item to be awarded shall not exceed $150.00. The Board may alter such maximum, 
but not more than once in any twelve-month period.

3. Meeting Refreshments. Non-alcoholic beverages may be provided to individuals 
attending public meetings. Meals may be provided to Board members, employees 
and volunteers attending joint meetings with other governing bodies. When the 
President or Administrator determines it to be in the best interests of the ESU and 
not in the form of a perquisite, because of timing or duration of a meeting or ESU 
activity, or other factors, the Board authorizes other nutritional refreshments to be 
provided to persons attending public meetings or in other appropriate or necessary 
situations. 

4. Participants in Board Approved Activities.  Non-alcoholic beverages and meals 
may be provided for individuals while performing or immediately after performing 
relief, assistance or support activities in emergency situations (including, but not 
limited to, tornado, severe storm, fire, or accident) and to volunteers during or 
immediately following their participation in any activity approved by the Board 
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(including, but not limited to, mowing, picking up litter, removing graffiti, or snow 
removal).

5. Annual Recognition Dinner. One recognition dinner each fiscal year may be held 
for Board members, employees or volunteers. Such annual dinner may be held 
separately for Board members, employees of each department and volunteers, or in 
any combination.  The maximum cost per person for such recognition dinner is 
hereby established at $50.00.  

6. Spouses. This policy does not authorize the expenditure of public funds to pay for 
any expenses incurred by a spouse of a Board member, employee, or volunteer 
unless the spouse is also a Board member, employee or volunteer or unless the 
expenditure is otherwise permitted by law. 

7. General. Payment or reimbursement for expenses incurred by Board members, 
employees or volunteers may be allowed to the extent otherwise specifically 
permitted by law.  The authority necessary to carry out the provisions of this policy 
should be and is hereby delegated from the Board to the designated officials as 
indicated herein.

Legal Reference: §§13-2201 to 13-2204
§ 81-1176 (mileage rate)

Date of Adoption:  August 14, 2018

E. Gifts

1. Gifts to the ESU. The Board welcomes monetary and material contributions or 
other types of citizen contributions to the ESU.  Material contributions may be 
rejected where not suitable to efficient use by the ESU.  All donations become the 
property of the ESU and will be used in the interests of the ESU.

2. Gifts to Employees. Students and patrons shall not to be encouraged or coerced 
to give personal gifts to ESU employees in their position as employees.  In the event 
an employee receives such a gift with a monetary value in excess of $50, the 
employee is to inform the Administrator, who is then authorized to require that the 
employee disburse the gift to the ESU or equitably among other ESU staff serving 
the person making the gift. 

 
3. Gifts by ESU Employees. ESU employees are not to give gifts to students who they 

serve in their employment.  Exceptions are allowed for a homebound or seriously 
ill child, and in other cases where administrative approval is given.

Legal Reference:
Date of Adoption:  August 14, 2018

F. Internal Controls

The ESU will develop and maintain internal control procedures as required by law and in 
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accordance with sound fiscal monitoring practices that will ensure appropriate oversight of state 
and federal funds.  The following internal control procedures will be utilized for all federal grants:

Management requirements:  The ESU will manage equipment (including replacement equipment), 
whether acquired in whole or in part under a federal award, until the ESU disposes of such 
equipment.  The ESU will, as a minimum, meet the following requirements:

1) Maintain property records of the equipment (including equipment description, serial 
number or other identification number, source of funding, acquisition date, and the 
like);

2) Maintain a physical inventory procedure, with an inventory occurring at a minimum of 
every two years;

3) Implement a Control System procedure;
4) Continue to develop and implement adequate maintenance procedures for the 

equipment; 
5) Continue to develop and implement sales procedures for the equipment; and
6) Continue to develop and implement disposition procedure for the equipment.

Legal Reference: 2 C.F.R. §§ 200.313 & 200.33.

Procurement:  The ESU will use its own documented procurement procedures which reflect 
applicable State, local, and tribal laws and regulations, provided that the procurements conform to 
applicable Federal law and the requirement standards imposed by law, including:

1) A procedure for micro-purchases (Under $10,000);
2) A procedure for small purchases (between $10,000 to $250,000);
3) A procedure for sealed bids;
4) A procedure for competitive proposals; and
5) A procedure for noncompetitive bids.

Legal Reference: 2 C.F.R. §§ 200.317 through 200.326.
Cross-Reference: Policies 3130 & 3131.

Record Retention:  Financial records, supporting documents, statistical records, and all other 
related records pertinent to a federal award will be retained for a period of three years from the 
date of submission of the final expenditure report or, for Federal awards that are renewed quarterly 
or annually, from the date of the submission of the quarterly or annual financial report, 
respectively, as reported to the federal awarding agency or pass-through entity in the case of a sub-
recipient. 

For all other records, the ESU will retain such records for the length of time as required by law.
Legal Reference: 2 C.F.R. § 200.333.

Suspension and Debarment:  The ESU will not contract with any entity or individual who has been 
debarred, suspended, or otherwise excluded from or ineligible for participation in federal 
assistance programs or activities.  Before entering into a contract regarding a federal award, the 
ESU will verify that a vendor has not been debarred, suspended or otherwise excluded, and the 
ESU will maintain a copy of said verification.
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Legal Reference: 2 C.F.R. § 200.213.

Financial Management:  The ESU will maintain financial management systems to account for the 
federal funds, including records documenting compliance with federal statutes, regulations, and 
the terms and conditions of the federal award.  These records will be sufficient to permit the ESU 
to prepare reports required by general and program-specific terms and conditions; and the tracing 
of funds to a level of expenditures adequate to establish that such funds have been used according 
to the Federal statutes, regulations, and the terms and conditions of the Federal award. The 
financial management system will provide for the following:

1) Identifying all of the federal awards received and expended and the federal programs under 
which they were received;

2) Ensuring that accurate, current, and complete disclosure of the financial results of each 
federal award or program are maintained in accordance with reporting requirements;

3) Identifying adequately the source and application of funds for federally-funded activities;
4) Ensuring effective controls over and accountability for all funds, property, and other assets;
5) Comparing actual expenditures with budget amounts for each federal award;
6) Ensuring payments of federal funds are made in accordance with applicable law, including 

2 CFR § 200.305; and 
7) Determining the allowability of costs in accordance with applicable law and the conditions 

of the federal award.
Legal Reference: 2 C.F.R. § 200.302.

Program Income:  The ESU will consult with the federal awarding agency and refer to the 
applicable law and federal program terms and conditions to determine how to account for, deduct 
and otherwise handle income from federal programs.
Legal Reference: 2 C.F.R. § 200.307.

Cost Sharing or Matching:  For all federal awards, any shared costs or matching funds and all 
contributions, including cash and third party in-kind contributions, must be accepted as part of the 
ESU's cost sharing or matching, when such contributions meet all of the following criteria: 

1) Are verifiable from the ESU's records;
2) Are not included as contributions for any other Federal award;
3) Are necessary and reasonable for accomplishment of project or program objectives;
4) Are allowable under the applicable Cost Principles requirements;
5) Are not paid by the Federal Government under another Federal award, except where 

the federal statute authorizing a program specifically provides that Federal funds made 
available for such program can be applied to matching or cost sharing requirements of 
other Federal programs;

6) Are provided for in the approved budget when required by the federal awarding agency; 
and

7) Conform to other provisions of the law or terms and conditions of the federal award, 
as applicable.

Legal Reference: 2 C.F.R. § 200.306.
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Compensation:  Compensation for personal services includes all remuneration for services of 
employees rendered during the period of performance under the federal award, including, but not 
limited to wages, salaries, and fringe benefits.   Costs of compensation may be allowable under 
federal law and the federal grant to the extent that they satisfy the following requirements:

1) Is reasonable for the services rendered; and
2) Conforms to the established written expectations of the ESU, as applied consistently to 

both Federal and non-Federal activities.

If the ESU intends to charge compensation to federal awards, such charges will be based on records 
that accurately reflect the work performed, and will:

1) Be supported by a system of internal control which provides reasonable assurance that 
the charges are accurate, allowable, and properly allocated;

2) Be incorporated into the official records of the ESU;
3) Reasonably reflect the total activity for which the employee is compensated by the 

ESU, not exceeding 100% of compensated activities;
4) Encompass both federally-assisted and all other activities compensated by the ESU on 

an integrated basis, but may include the use of subsidiary records as defined in the 
ESU’s written procedures;

5) Comply with the established accounting policies and practices of the ESU; and
6) Differentiate and account for the distribution of the employee's salary or wages among 

specific activities or cost objectives if the employee works on more than one Federal 
award; a Federal award and non-Federal award; an indirect cost activity and a direct 
cost activity; two or more indirect activities which are allocated using different 
allocation bases; or an unallowable activity and a direct or indirect cost activity.

Budget estimates will generally not be used to support for charges to Federal awards but may be 
used for interim accounting purposes.
Legal Reference: 2 C.F.R. §§ 200.430 & 200.431.

Unexpected or Extraordinary Circumstances:  For all federal awards, if the ESU does not currently 
have in place a sufficient policy that addresses extraordinary circumstances, such as those caused 
by COVID-19, the ESU may amend or create a policy at a later date in order to put emergency 
contingencies in place for federal and non-federal similarly situated employees. If the conditions 
exist for charges to be made to the federal grant, then charges may also be made to any non-federal 
sources that are used by the ESU in order to meet a matching requirement.  The ESU will take 
other steps to comply with federal award requirements in the event of unexpected or extraordinary 
circumstances. 
Legal Reference:  2 C.F.R. §§ 200, et seq.

G. Procurement Plan – School Food Authorities

The following procurement policy statement shall govern all purchasing activities that relate to 
any aspect of the National School Lunch and Breakfast Programs. This statement is meant to 
provide guidance to our personnel and vendors on acceptable and/or required procurement 
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practices. Our goal is to fully implement all required and recommended procurement rules, 
regulations and policies set forth in 2 CFR 200, 7 CFR parts 210, 3016 and 3019, and by the State 
Agency.

Procurement Policy

The purchasing procedure to be followed shall be determined by the anticipated total annual 
expenditure on items related to the food service program:
 When the annual total for food service program related items is less than $250,000 (small 

purchase threshold) per procurement event or in aggregate purchases this organization will 
follow the informal Small Purchase Procedures.

 When the annual total for food service program related items is greater than $250,000 
(small purchase threshold) per year per procurement event or in aggregate purchases this 
organization will follow the Formal Competitive Solicitation Procedures.

Micro-Purchase Procedures
Micro-Purchases may be used for single purchases under $10,000 made with a vendor [2 CFR 
200.320(a)].
Prices will be reviewed for reasonableness [2 CFR 200.320(a)].
Purchases will be spread equitably among all qualified sources [2 CFR 200.320(a)].

Small Purchase Procedures
For purchases made below the small purchase threshold, Small Purchase Procedures will be 
utilized to purchase necessary goods and services. When Small Purchase Procedures are used, this 
organization will take the following steps:

1. Contact a reasonable number of qualified vendors.
2. Write specifications for goods and services.
3. Document each vendor's quoted price. (ex. log sheet)
3. Select the company that provides the lowest, most responsive, and responsible bid.
4. Document supplier who was awarded the quote.
5. Manage orders by confirming product and prices match quotes.

Formal Competitive Solicitation Procedures
For purchases made in excess of the small purchase threshold, a Formal Competitive Solicitation 
will be conducted. When Formal Competitive Solicitation Procedures are used, this organization 
will take the following steps:

1. Prepare an Invitation for Bid (“IFB”) or Request for Proposal (“RFP”) document 
specifically addressing the items to be procured
a. Include detailed specifications
b. Ensure price will be most heavily weighted

2. Publicly announce and advertise the bid/proposal at least 21 calendar days prior to 
bid opening
a. Announcements will include the date, time and location in which bids will 

be opened
3. Determine the most responsive and responsible bid/proposal by using the selection 

criteria set forth in the bid/proposal document
a. Responsible bidders will be those whose bid/proposal conform to all of the 
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terms, conditions and requirements of the IFB/RFP
b.  Responsible bidders will be those who are capable of performing 

successfully under the terms and conditions of the contract.
4. Award the contract

a. To the most responsive and responsible bidder based on the criteria set forth 
in the IFB/RFP

b. At least two weeks before program operations begin
c. If a protest is received, it must be handled in accordance with 7 CFR 210.21

5. Retain all records pertaining to the formal competitive bid process for a period of 
five years plus the current year

(Note: If the small purchase threshold established in the sponsor’s procurement policy statement 
is less than $250,000, the smaller bid threshold will govern.)

Procurement Summary
This organization incorporates the following elements into the Procurement Policy Statement, as 
required by 2 CFR 200 and 7 CFR parts 210, 3016 and 3019.

A. Competition: We shall demonstrate our goods and services are procured in an openly 
competitive manner. Competition will not be unreasonably restricted. [7 CFR 
210.21(c)(1)] [2 CFR Part 200.319(a)(l-7]

B. Comparability: We recognize for true competition to take place, we must maintain 
reasonable product specifications to adequately describe the products to be purchased and 
the volume of planned purchases based upon pre-planned menu cycles. [2 CFR 
200.319(a)(6)]

C. Documentation: We shall maintain for the current year and the preceding three years all 
significant materials that will serve to document our policies and procedures. [2 CFR 
200.318(i)]

 
D. Code of Conduct: This program shall be governed by the attached Code of Conduct and it 

shall apply to all personnel, employees, directors, agents, officers, volunteers or any 
person(s) acting in any capacity concerning the food service procurement program. [2 CFR 
200.318(c)(1)]

E. Contract Administration: Purchases shall be checked or verified by designated staff to 
assure that all goods and services are received and prices verified. All invoices and receipts 
shall be signed, dated, and maintained in the documentation file. [2 CFR Part 200.318(b])

F. General Requirements:
1.  Small, minority and women's businesses enterprises and labor surplus firms are used 

when possible. [2 CFR 200.321]
2.  Ensure compliance with the Buy American Provision when purchasing food 7 CRF 

210.21(d).
3.   A cost or price analysis in connection with every procurement action in excess of the 

Small Purchase Threshold including contract modifications. [2 CFR 200.323(a)]
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4.  Documented Procurement Procedures and activities will be maintained. [2 CFR 
200.318(a)]

G. Duties of Food Service Supervisor:
1. Plan the goods or services needed for the school food service program for the school 

year based on planned menus through needs assessment, forecasting and budgeting.
2. Develop written specifications for food/supplies needed. Include details such as 

descriptions and product requirements (e.g. packaging, weight, pack size, etc.) for 
needed goods or services.

3. Compare product specifications among all vendors/contractors.  Information for 
prices obtained from grocery stores, farmer’s markets, etc.

4. Make procurement awards based on the lowest and best vendor’s response as 
determined by quality, availability, service, and price.

5. Place and confirm orders with vendors or make plans to purchase the required 
items.

6. To make procurement awards based on the lowest and best vendor's response as 
determined by quality, availability, service and price.

7. To work with vendors on a fair and equal basis.
8. To conduct an in-house procurement review once per year.

H. Procurement Plan – Code of Conduct

The ESU seeks to conduct all procurement procedures in compliance with federal and state 
regulations and without any conflicts of interest with employees engaged in the selection, award 
and administration of contracts. 

No employee, officer, or agent of the ESU may participate in the selection, award, or 
administration of a contract supported by federal, state, or local funds if he or she has a real or 
apparent conflict of interest. Such a conflict of interest would arise when the employee, officer, or 
agent, any member of his or her immediate family, his or her partner, or an organization which 
employs or is about to employ any of the parties indicated herein, has a financial or other interest 
in or a tangible personal benefit from a firm considered for a contract. 

No employee, officer, or agent of the ESU may solicit or accept gratuities, favors, or anything of 
monetary value from contractors or parties to subcontracts.  

Employees, officers or agents of the ESU that violate these standards shall be subject to appropriate 
disciplinary actions. 

Section 5 Purchasing

A. Authority

In order to carry out the statutory mission of the ESU, the ESU is authorized to:

1. Purchase, lease, or lease-purchase real estate, equipment, supplies, services, and 
personal property for its own use. 
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2. Either individually, or collectively with other educational service units, purchase, 
lease, lease-purchase, or act as purchase agent for administrative and instructional 
supplies, instructional equipment, instructional services, and personal property for 
resale only to educational entities. 

3. Acquire office space by purchase out of funds appropriated to the ESU for 
educational purposes or rent or lease such space as may be necessary. 

4. Acquire the personal property necessary for the performance of its duties.

When the ESU advertises for bids for administrative or instructional supplies, instructional 
equipment, instructional services, and personal property, acceptance of any bid submitted to the 
ESU obligates the ESU to award the contract in accordance with the plans and specifications and 
in the quantities set forth in the bid documents.

Legal Reference: §§ 79-1220 and 79-1223
Date of Adoption:  August 14, 2018

B. General Guidelines

The procurement of goods and services for the ESU shall be secured in an efficient and economical 
manner.  All legal requirements are to be followed and each purchase shall be within the mission, 
objectives and financial resources of the ESU.  Competition between suppliers is considered to be 
desirable for the purpose of securing maximum value at a minimum cost.  

Contracts for purchases, services, leases or rental and other agreements to encumber funds shall 
be made only with the approval of the Board or, where authorized, by the Administrator or 
designee. 

Legal Reference:
Date of Adoption:  August 14, 2018

C. Procurement Plan – Code of Conduct

ESU #1 seeks to conduct all procurement procedures in compliance with federal and state 
regulations and without any conflicts of interest with employees engaged in the selection, award 
and administration of contracts. 

No employee, officer, or agent of ESU #1 may participate in the selection, award, or administration 
of a contract supported by federal, state, or local funds if he or she has a real or apparent conflict 
of interest. Such a conflict of interest would arise when the employee, officer, or agent, any 
member of his or her immediate family, his or her partner, or an organization which employs or is 
about to employ any of the parties indicated herein, has a financial or other interest in or a tangible 
personal benefit from a firm considered for a contract. 

No employee, officer, or agent of ESU #1 may solicit or accept gratuities, favors, or anything of 
monetary value from contractors or parties to subcontracts.  

Employees, officers or agents of ESU #1 that violate these standards shall be subject to appropriate 
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disciplinary actions. 

Legal Reference:
Date of Adoption:  August 8, 2017

D. Credit Card Purchasing Program

1. The ESU Board authorizes the Administrator or designee to contract with one or more 
financial institutions, card-issuing banks, credit card companies, charge card companies, 
debit card companies, or third-party merchant banks capable of operating a purchasing card 
program on behalf of the ESU.  

2. The Board delegates to the Administrator or designee:  (a) the determination of the type of 
purchasing card or cards to be utilized in the ESU’s purchasing card program; and (b) the 
determination of which employees shall be approved or disapproved to be assigned a 
purchasing card in the ESU’s purchasing card program.  The Administrator shall submit 
the approved names to the Board from time to time.

3. The ESU’s purchasing card program may only be utilized for the purchase of goods and 
services for and on behalf of the ESU.  No officer or employee of the ESU shall use a 
purchasing card for any unauthorized use.

4. An itemized receipt for purposes of tracking expenditures shall accompany all purchasing 
card purchases.  In the event that a receipt does not accompany an authorized cardholder’s 
purchase, the Administrator or designee shall temporarily or permanently suspend said 
cardholder’s purchasing card privileges.

5. Upon the termination or suspension of employment of an individual using a purchasing 
card, the Administrator or designee shall immediately close such individual’s purchasing 
card account and said employee shall immediately return the purchasing card.

Legal Reference: Neb. Rev. Stat § 13-610
Date of Adoption:  August 9, 2016

E. Involvement of Staff

Employees directly responsible for the use of particular supplies, materials, equipment or services 
shall on request provide the Administrator or designee input with regard to needs and 
specifications, through a requisition process or as otherwise established by the Administrator. Such 
input shall be considered in making purchasing decisions. Teachers are not, however, to receive 
sales calls during the instructional day without authorization from the Administrator or designee.

Any employee who orders any supplies or equipment outside of that which has been included in 
the annual budget or without written authorization of the Administrator or designee shall be 
personally liable for payment of the order.
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ESU employees purchasing supplies and equipment out of an activity or grant account must first 
secure a purchase order from the business office authorizing the purchase.  Failure to do so will cause 
the person to be personally liable for payment for the supplies or equipment purchased.

Legal Reference:
Date of Adoption:  November 11, 2008

F. Equipment, Materials and Supplies

1. Purchases up to $10,000 Open Market.  The Administrator or designee shall be 
authorized to purchase any item specifically budgeted up to $10,000 in the open 
market.  Official action by the Board shall be requested by the Administrator where 
it is required by law or in those instances where it appears to be in the best interests 
of the ESU.  The purchase of items in excess of $10,000 shall require Board 
approval.

Open market orders and contracts for the purchase of equipment, materials and 
supplies shall be awarded based on the following criteria:

a. Quality of product.
b. Suitability of product.
c. Equality of price (or fairness of price).
d. Conformance to specifications.
e. Convenience of delivery.
f. General reputation of business firms.
g. Services to be provided to the ESU by supplier.
h. Established relationship between supplier and the ESU.
i. Ability to provide the goods or services under question.
j. Ability to provide replacement parts for the goods to be purchased.
k. Warranties offered on products.
l. Adherence to State Law and Federal Regulations.
m. Any other stipulations set forth in Board policy or by Board action 

with regard to purchasing decisions.

Local purchases will be preferred whenever the foregoing factors are considered to 
be substantially the same.

2. Purchases from $10,000 up to $40,000—Solicit Proposals.  The Administrator or 
designee shall request the submission of bids, quotes or proposals for purchases, 
which have a cost from $10,000 up to $40,000.  The Administrator or designee shall 
receive and evaluate all proposals and make a recommendation to the Board for 
acceptance.  The Board reserves the right to reject any and all proposals, to waive 
any informality in any proposal, and to accept the proposal that it deems best serves 
the interests of the ESU; which may or may not be the lowest cost proposal. 
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3. Purchases of $40,000 and above—Sealed Bids.  The Administrator or designee 
shall advertise for sealed bids for purchases which have a cost of greater than 
$40,000.

i. Bid instructions and specifications. The Administrator or designee shall 
prepare bid instructions that are clear and complete and conducive to 
competitive bidding. The bid instructions shall set forth all considerations 
necessary to bid and be consistent with any guidelines established by the 
Board. 

ii. Advertisement. The notice to bidders shall be published appropriately in a 
manner that will allow for competition.  Vendors and suppliers shall be 
invited to have their names placed on mailing lists to receive invitations to 
bid.  When specifications are prepared, they will be mailed or made 
available to all vendors or suppliers who have indicated an interest in 
bidding.

iii. Sealed bids. Bids must be submitted in sealed envelopes, addressed to the 
Board, and plainly marked with the name of the bid and the time of the bid 
opening. 

iv. Withdrawal of Bids and Late Bids. Any bid may be withdrawn prior to the 
scheduled time for the opening of bids.  Any bid received after the time and 
date specified shall not be considered.

v. Bid Opening.  Bids shall be opened at the time specified and all bidders and 
other persons shall be invited to be present. After the bids have been opened 
and tabulated, they shall be available for those interested to copy or study.  
They shall not, however, be removed from the ESU’s offices.

vi. Right to Reject.  The Board reserves the right to reject any or all bids and to 
accept the bid which appears to be in the best interest of the ESU.  Each bid 
notice should carry the notification that the ESU reserves the right to accept 
or reject any or all bids.

Legal Reference:
Date of Adoption:  August 14, 2018

G. Construction Projects

The ESU shall bid every project for the construction, remodeling, or repair of any building or for 
site improvements when the contemplated expenditures for the project is in excess of $100,000.00, 
or such sum as adjusted pursuant to §73-106. The bidding procedures shall comply with the 
requirements of state law and shall include the following:

1. Notice to Bidders. The Administrator or designee shall prepare a notice to bidders 
containing a general description of the scope of the project being bid; the location 
of the project; the means of obtaining project documents, including plans and 
specifications; the date and hour bids will close; and the date, hour and place bids 
are to be returned, received and opened, and a provision that such bids will be 
immediately and simultaneously opened in the presence of the bidders or 
representatives of the bidders. 
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2. Regular Manner of Advertisement for Bids. The notice to bidders shall be published 
one time in a newspaper of general circulation in the ESU.  The notice shall be 
published at least seven (7) days prior to the date designated for the opening of such 
bids. The Board or Administrator may, in their sole discretion, elect to utilize 
further advertisement for bids as it may determine appropriate to secure a sufficient 
number of qualified bidders for the scope of the project.  

3. Bid Opening. When the hour is reached for such bids to close, bids will be 
immediately and simultaneously opened in the presence of the bidders or 
representatives of the bidders.

4. Contract Award. The contract shall be awarded to the lowest responsible bidder as 
and to the extent required by law.  When not so required, the award shall be made 
on the basis of consideration of the contract award criteria set forth in Board Policy 
for purchases of equipment, materials and supplies.

5. Performance and Payment Bonds.  Whenever any contract is entered into for the 
erecting, furnishing, or repairing of any building or other public structure or 
improvement, the contractor shall be required, before commencing such work, to 
furnish a performance, labor and material payment bond.  The bond requirement 
shall not apply, however, to any project bid or proposed which has a total cost of 
$10,000 or less unless the Board or Administrator includes a bond requirement in 
the specifications for the project. The bond shall be in an amount not less than the 
contract price. The bond shall be conditioned on the faithful performance of the 
contract and the payment by the contracting party of all laborers and mechanics for 
labor that is performed and of all material and equipment rental that is actually used 
or rented in connection with the improvement project and the performance of the 
contract.  Such bond shall contain such provisions as are required by statutes, and 
be in a form prescribed and required by the ESU. 

6. Retention of an Architect or Engineer.  The ESU shall not engage in the 
construction of any public works involving architecture or engineering unless the 
plans, specifications, and estimates have been prepared and the construction has 
been observed by an architect, a professional engineer, or those under the direct 
supervision of an architect or professional engineer; provided that such requirement 
shall not apply to any public work in which the contemplated expenditure for the 
complete project does not exceed One Hundred Thousand Dollars ($100,000), as 
adjusted from time to time by § 81-3445 or other applicable law.

7. Additional Procedures.  Each bid for which a labor and material bond is required 
shall be accompanied by a bid bond or certified check in the amount of five percent 
(5%) of such bid unless the Board or Administration waives such requirement. The 
Board or Administration may provide for additional procedures for the 
procurement, opening and acceptance of bids as deemed appropriate for a particular 
project.
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Legal Reference: § 52-118 (construction performance and payment 
bonds)
§ 73-101 to § 73-106 (bidding construction projects) 
§ 81-3445 (architect or engineer)

Date of Adoption:  August 14, 2018

H. Book Contracts

Contracts for the purchase of textbook units shall require the publisher or manufacturer to provide 
to the ESU, at no cost, (a) computer files or other electronic versions of each textbook title 
purchased and (b) the right to transcribe, reproduce, modify, and distribute each textbook title 
purchased in Braille, large print if the publisher or manufacturer does not offer a large-print edition, 
or other specialized accessible media exclusively for use by students in the same school district or 
educational service unit who are blind or visually impaired.

Such contracts shall also provide that: (a) within 30 days after receiving a request, the publisher or 
manufacturer shall provide computer files or other electronic versions of each textbook title 
purchased to the ESU; (b) the computer files or other electronic version shall maintain the 
structural integrity of the standard instructional materials, be compatible with commonly used 
Braille translation and speech synthesis software, and include corrections and revisions as may be 
necessary; (c) if the technology is not available to convert a math, science, or other nonliterary 
textbook into the format prescribed, the publisher or manufacturer shall not be required to provide 
computer files or other electronic versions of the textbook; and (d) upon the willful failure of the 
publisher or manufacturer to comply with the requirements of the contract, the publisher or 
manufacturer shall reimburse the ESU for the cost of creating such computer files or electronic 
versions.

Legal Reference: § 79-734.01  
Date of Adoption:  August 14, 2018

I. Services

Contractual services which by their nature are not adapted to award by competitive bidding, such 
as contracts for the services of individuals possessing a high degree of professional skill, where 
the ability or fitness of the individual plays an important part, are not subject to the competitive 
bidding process.

Every contract for services to be provided to the ESU shall require that the contractor use a federal 
immigration verification system to determine the work eligibility status of new employees 
physically performing services within the State of Nebraska. Such requirement shall be deemed to 
be included and a part of the terms of every contract for services with the School District, including 
but not limited to oral contracts.

Contractual services which are determined to be suitable for competitive bidding, quotations, or 
proposals, will be awarded using the same procedures and criteria as established for the purchase 
of equipment, materials and supplies. 

Legal Reference: Neb. Rev. Stat. § 4-114



Article 3                                                                                                               Services and Operations
24 of 56

Date of Adoption:  August 14, 2018

J. Lease-Purchase

The Administrator or designee may enter into lease-purchase agreements on behalf of the ESU 
when the total commitment is below $20,000.  Lease-purchase agreements in excess of such 
amount require Board approval.

Legal Reference:
Date of Adoption:  August 14, 2018

K. Rebates to Employees or Board Members

No employee or Board member shall receive a rebate, commission, expense-paid trip, or anything 
of value from individuals or companies from which the ESU makes purchases without 
administrative approval.  In cases that directly involve the Administrator, the Board shall be 
notified for approval.

Legal Reference:
Date of Adoption:  August 14, 2018

Section 6 Conflicts of Interest

A. Use of Public Resources by Board Members and Employees

Restrictions on Use

No Board member or employee of ESU 1 shall use or authorize the use of his or her public office 
or any confidential information received through the holding of the public office to obtain financial 
gain, other than compensation provided by law, for himself or herself, a member of his or her 
immediate family, or a business with which the individual is associated.

No Board member or employee shall use or authorize the use of ESU personnel, resources, 
property, or funds under his or her official care and control other than in accordance with 
prescribed constitutional, statutory, and regulatory procedures or use such items, other than 
compensation provided by law, for personal financial gain. 

No Board member or employee shall use or authorize the use of ESU resources for the purpose of 
campaigning for or against the nomination or election of a candidate or the qualification, passage, 
or defeat of a ballot question.  For purposes of this restriction, “ESU resources” means personnel, 
property, resources, or funds under the official care and control of the Board member or employee.

Authorized Uses

The uses described below are not authorized by employees, and violate this policy, where an 
employee’s use: (1) interferes with the conduct of ESU business; (2) interferes with the 
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performance of the employee’s duties and responsibilities; (3) is contrary to another Board policy 
or a rule or directive set forth in an employee handbook or other employee communication device; 
(4) is contrary to a supervisor’s directive; or (5) the use is for the employee’s personal financial 
gain or potential for personal financial gain.  

Incidental or De Minimis Use:  Use of ESU resources by a Board member or employee which is 
incidental or de minimis does not constitute a violation of this policy.  

Personal Use as Part of Compensation:  Use of ESU resources for personal purposes is authorized 
by this policy if:

1. the use of the resource for personal purposes is part of the employee’s compensation 
provided in an employment contract or is consistent with this policy; and 

2. the personal use of the resource as compensation is reported in accordance with the 
Internal Revenue Code of 1986, as amended, and taxes, if any, are paid by the 
affected employee. 

Employees who engage in such personal use shall, upon request of the Board or the administration, 
provide evidence to establish that the compensation has been reported and taxes paid as required 
by the Tax Code.  

Communication Devices:  A Board member or employee may use a telecommunication system, a 
cellular telephone, an electronic handheld device, or a computer under the control of the ESU for 
email, text messaging, a local call, or a long-distance call, to a child at home, a teacher, a doctor, 
a day care center, a baby-sitter, a family member, or any other person to inform any such person 
of an unexpected schedule change or for other essential personal business. Any such 
communication shall be kept to a minimum and shall not interfere with the conduct of ESU 
business or the performance of an employee’s duties. 

A Board member or employee shall be responsible for payment or reimbursement of charges (e.g. 
long distance charges), if any, that directly results from any such communication. The Board 
member or employee shall promptly report any such communication that results in an expense to 
ESU #1 to the Administrator or the Administrator’s designee. The Administrator or the 
Administrator’s designee shall establish procedures for reimbursement of charges incurred as a 
result of such communications.   

Use of the District’s Internet system for such communications shall not be permitted to the extent 
such use violates the terms of the E-Rate program, which restricts use of the Internet system to 
“educational purposes.”

Election Issues:  A Board member or the Administrator, in the normal course of his or her duties, 
may use ESU resources to research and prepare materials to assist the Board in determining the 
effect of a ballot question on the ESU. 

Mass mailings, mass duplication, or other mass communications at ESU expense for the purpose 
of qualifying, supporting, or opposing a ballot question is not permitted. Mass communications 
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does not include placing public records demonstrating the consequences of the passage or defeat 
of a ballot question affecting the ESU on its existing websites.  

A Board member or employee may campaign for or against the qualification, passage, or defeat of 
a ballot question or the nomination or election of a candidate when no ESU resources are used. An 
employee shall not engage in campaign activity for or against the qualification, passage, or defeat 
of a ballot question or the nomination or election of a candidate while on duty time.

A Board member or authorized employee may make ESU facilities available for campaign 
purposes if the identity of the candidate or the support for or opposition to the ballot question is 
not a factor in making the facilities available or a factor in determining the cost or conditions of 
use.

The ESU Board may discuss and vote upon a resolution supporting or opposing a ballot question.

A Board member may respond to specific inquiries by the press or the public as to his or her 
opinion regarding a ballot question or provide information in response to a request for information.

A Board member or employee may identify himself or herself by his or her official title when 
communicating about a ballot question.  Employees who do so shall clearly communicate that their 
communication is their personal opinion and does not reflect the position or views of the Board or 
the ESU unless express authorization is given by the Board or the Administrator.

Legal Reference: Neb. Rev. Stat. §§49-14,101.01 and 49-14,101.02
Date of Adoption:  August 14, 2018

B. Interest in Contracts

Any contract whether oral or written, formal or informal, and including open accounts, is voidable 
if a member of the Board is directly or indirectly interested in the contract and legal reporting, and 
disclosure and abstention requirements are not met.  Board members with such an interest shall 
therefore: 

1. Make a declaration on the record regarding the nature of the interest prior to official 
consideration of the contract. 

2. Not participate in consideration or discussion of the contract.  
3. Not vote on the granting of the contract. Provided, if the number of members of the 

Board declaring an interest in the contract would prevent the Board with all 
members present from securing a quorum in the issue, then all members may vote 
on the matter.  

4. Not in any way participate in the inspection, operation, administration or 
performance under the contract on the part of the ESU.  

Legal Reference: § 49-14,103.01
Date of Adoption:  August 14, 2018
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C. Other Conflict of Interest

Members of the Board shall abstain from voting on matters on which they may have a conflict of 
interest.  A conflict of interest for this purpose means a decision in the discharge of duties that may 
cause financial benefit or detriment to the Board member, a member of the Board member’s 
immediate family (which means a child residing in the Board member’s household, a Board 
member’s spouse or an individual claimed by that Board member or the Board member’s spouse 
as a dependent for federal income tax purposes), or a business with which the Board member is 
associated, which is distinguishable from the effects of such action on the public generally or a 
broad segment of the public.

The Board member with such a conflict of interest shall take the following actions as soon as the 
Board member is aware of such potential conflict or should reasonably be aware of such potential 
conflict, whichever is sooner:

1. Prepare a written statement describing the matter requiring action or decision and 
the nature of the potential conflict; and,

2. Deliver a copy of the statement to the Secretary of the Board, who shall enter the 
statement into the public records of the ESU.

3. Take such action as the Commission shall advise or prescribe to remove the Board 
member from influence over the action or decision in the matter.

A Board member shall nonetheless not be prevented from making or participating in the making 
of an ESU-related decision to the extent that the Board member’s participation is legally required 
for the action or decision to be made.  In such event, the Board member shall report the occurrence 
to the Commission.  Nor shall a conflict of interest of a Board member prevent a Board member 
from serving on the Board or restrict the hiring or purchasing practices of the ESU. 

To assist in compliance with the conflict of interest policies and laws, the Administrator or the 
Administrator’s designee, shall provide each Board member with copies of state statutes of 
Nebraska pertaining to conflicts of interest at the organizational meeting in January of each year.  
In addition, any newly appointed or elected Board member shall be provided such statutes.

Further, when possible, the Administrator or the Administrator’s designee shall provide each 
Board member with a list of financial matters on the agenda to come before the Board at the next 
regular meeting in sufficient detail to allow the Board member to identify potential conflicts of 
interest and report and receive advice from the Commission.

 
Legal Reference: § 49-1425; § 49-1499; § 49-14,101; § 49-14,102; 

§ 49-14,103; § 49-103.01;  § 49-14,103.02; 
§ 49-14,103.03; § 49-14,103.04; § 49-14,103.05;
§ 49-14,103.06

Date of Adoption:  August 14, 2018

D. Reporting Procedures

Any Board member who has a direct or indirect interest in a formal contract entered into with the 
ESU, or an open account, shall provide the Administrator with the following: 
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1. Names of the contracting parties.  
2. Nature of the interest of the Board member. 
3. Date that the contract was approved by the Board. 
4. Amount of the contract. 
5. Basic terms of the contract.  

The above information shall be provided to the Administrator no later than ten (10) days after the 
contract has been signed by both parties.  Such information shall be kept on a ledger, and shall be 
retained in the ledger for five (5) years from the date of the last day in office of the Board member.  
The ledger kept by the Administrator shall be available for public inspection during the normal 
working hours.  

In the case of open accounts, the above information shall be filed within ten (10) days after the 
account is opened and thereafter the Board member shall file a revision to the statement within ten 
(10) days of each payment on the account specifying the date and amount of the payment. 

Legal Reference: § 49-14,103.02
Date of Adoption:  August 14, 2018
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Section 7 Management of Property

A. Community Use of ESU Facilities

ESU facilities are primarily intended for the ESU’s mission and programs.  ESU facilities are, 
however, made available for use by outside groups to further the interests of the ESU and the 
community.  Use by non-ESU groups is allowed pursuant to an application process and is subject 
to the terms and conditions set forth in this policy.

1. Application for Use.   

Outside groups that wish to use ESU facilities must submit a completed Application for 
Use form signed by a representative of the outside group who has authority to commit the 
outside group to the terms and conditions of the Application. The outside group, as 
Applicant, shall specify the nature of the intended use, the dates and times of the requested 
use, and the facilities for which use is requested. 

The form shall be developed by the administration.  The form shall include the statement 
that:  

This application is subject to the terms of the Board’s “Community Use of 
ESU Facilities” policy. The terms and conditions of that policy are 
incorporated into this application by this reference. Applicant accepts all 
such terms and conditions. 

2. Acceptance of Application for Use.

Acceptance or rejection of applications shall be the responsibility of the Administrator or 
the Administrator’s designee. 

Applications shall not be rejected for any unlawful reason, including unlawful 
discrimination on the basis of sex, disability, race, color, religion, veteran status, national 
or ethnic origin, age, marital status, pregnancy, childbirth or related medical condition, or 
other protected status in its programs and activities, or other protected status in its programs 
and activities, and including the applicant’s legally protected exercise of constitutional or 
statutory rights. 

The ESU’s facilities are designated as nonpublic forums.  Accordingly, applications shall 
not be accepted for:

a. Uses that may conflict with or that disrupt the ESU’s programs.  
b. Uses inconsistent with the mission of the ESU.
c. Uses that present an unacceptable risk that the conditions of use set forth in this 

policy will not be adhered to; either due to the nature of the requested use or the 
character of the group or individuals within the group.  

d. Uses that present an unacceptable risk of damage or unacceptable wear and tear 
to facilities or equipment.
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e. Uses for outside commercial activities except with approval of the Board; and 
except for camps and other activities for high school students subject to and 
consistent with Bylaws of the Nebraska School Activities Association.

f. Uses that involve gambling or games of chance. 
g. Uses that involve a group or activity which advocates or condones the violent 

overthrow of the Constitution or of the government.
h. Uses that involve the meetings of secret clubs not open to members of the 

public.
i. Non-community type uses such as wedding receptions, slumber parties, 

personal use and similar activities.

Applications for use of facilities may be denied based on unsuitability of the date or time 
of the requested use.  Facilities will generally not be available for community use at times 
when ESU staff are not available to monitor the Applicant’s use, such as on legal holidays; 
before 7:00 a.m.; after 10:00 p.m. and Sunday mornings prior to Noon.   

Leases of ESU facilities require approval of the Board.  As such, Applications that request 
long-term use of facilities in the nature of a lease will be denied.   

Applications may be denied based on the determination of the Administrator or the 
Administrator’s designee that the Applicant does not have the financial ability or financial 
responsibility to pay fees or expenses or to reimburse the ESU for any damages that may 
be sustained to facilities or equipment or any liability that may be created by the use.

When an Application conflicts with another Application, the Applications will be accepted 
according to the following priority order:

a. Events or activities that are designed to serve member schools or which are 
related to any function of the ESU, including approved ESU-community 
associations and ESU-affiliated non-profit groups.

b. Tax-supported agencies such as educational entities or units of city, county or 
state government.

c. Nonprofit community agencies such as private educational agencies.
d. Groups where the majority of the members reside within the ESU.

For use conflicts within each group, priority will be given to the first to submit their 
Application; provided that the Administrator or the Administrator’s designee may approve 
an Application that is not first-filed if the other Applicant’s use could be feasibly changed 
to a non-conflicting time or area.

Applications that are accepted may not be assigned or transferred to another outside group.

Applications that are accepted are subject to cancellation by the Administrator or the 
Administrator’s designee.  Cancellation will occur in the event the administration 
reasonably determines:

a. Any of the reasons for non-acceptance of an application exist. 
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b. The Applicant fails to meet any term or condition required prior to the use. This 
includes but is not limited to failure of the Applicant to pay required fees or 
deposits or failure to show evidence that any required insurance is in place. 

c. Circumstances make the use unsuitable.  This includes but is not limited to:
i. The condition of the facilities being unsafe. For example, the presence of 

snow, ice, fallen limbs or other potential hazards that the ESU would not 
otherwise clear prior to the activity or event. The Applicant may request 
that the ESU clear the hazards such that it may proceed with its activity or 
event.  If the ESU agrees to do so, the Applicant shall be responsible for all 
costs incurred by the ESU in clearing the hazard. 

ii. ESU staff being unavailable to monitor the use or to provide set-up or clean-
up services where the ESU has accepted responsibility for such.

iii. The need to use the facilities for an ESU activity or purpose.  

Generally, if the ESU office is closed on the date of the Applicant’s intended use 
due to inclement weather or hazardous conditions, the Applicant’s use will be 
cancelled.

The Applicant shall remain responsible for fees or expenses, and any deposit that has been 
received by the ESU shall be forfeited and be kept by the ESU, if cancellation occurs 
because of the fault of the Applicant.  Otherwise, the ESU will return any deposit that has 
been received by the ESU.  The ESU will in no event be responsible for any damages, 
expenses, or losses incurred by the Applicant or any person arising from the cancellation.

An Applicant may withdraw its Application at any time prior to acceptance.  An accepted 
application may be withdrawn by the Applicant, subject to approval of the Administrator 
or the Administrator’s designee.  Approval is subject to the conditions that the Applicant 
has given reasonable advance notice (ordinarily, at least 48 hours) and that the Applicant 
reimburse the ESU for any expense the ESU has incurred.

3. Conditions of Use.

The conditions for use are as follows:

a. Compliance.  Applicant agrees to:
i. Comply with all local, state and federal laws, including health and fire 

codes.
ii. Comply with Board policies concerning non-discrimination and the use of 

ESU facilities. 
iii. Comply with reasonable administrative rules related to use of facilities and 

the requests of ESU officials related to the Applicant’s use of the facility.

b. Disclaim ESU Sponsorship.  The ESU does not sponsor or endorse the 
Applicant or the activity or event conducted by the Applicant. To ensure that 
the public understands this fact, the Applicant agrees to not make any 
statements suggesting such sponsorship and to publish statements of non-ESU 
sponsorship in such form and manner as the administration may request. 
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c. Supervision. Applicant agrees to provide appropriate supervision of the activity 
or event in all respects, including supervision reasonably necessary to ensure 
that no person participating in or attending the activity or event:

i. Is presented with conditions that pose an unreasonable risk of personal 
injury or damage to personal property.  

ii. Enters any area of the ESU facilities that the Applicant has not been given 
permission to use, or accesses any ESU records.

iii. Engages in the use of tobacco, alcohol, or illegal drugs, or is under the 
influence of alcohol or illegal drugs.

iv. Possesses a firearm or a weapon.
v. Engages in disorderly, lewd, or lascivious conduct.

vi. Engages in any criminal behavior.

Applicant shall remove any person from the activity or event who engages in any 
of the above listed conduct. Applicant agrees to report to the ESU administration 
by the close of the next business day the identity of any person who engaged in any 
of the above listed conduct and the details of the conduct. If the offending person 
is a student, the report shall be made immediately.

In the event the ESU administration determines that the nature of the activity or 
event warrants the presence of security services, Applicant agrees to provide such 
security services. 

Applicant agrees to ensure that all persons attending its activity or event are off 
ESU grounds at the end of its time of permitted use, except for ESU staff or others 
who are authorized to remain for an ESU-related purpose.

d. Condition of Premises.  Applicant agrees to:

i. Conduct a reasonable inspection of the premises prior to the activity or 
event to ensure that the premises are safe for the intended use. In the event 
of any unsafe condition, Applicant shall notify an administrator.  In the 
event the unsafe condition is not corrected prior to the activity or event, the 
Applicant shall postpone or cancel the activity or event.

ii. Not use or allow any ESU equipment to be used without express approval 
of ESU administration.  

iii. Not bring or allow others to bring food or beverages on to ESU grounds 
without express approval of ESU administration.  

iv. Not bring or allow others to bring or use any flammable items (including 
candles or incense) or any volatile chemical or any explosive.

v. Not use any electrical equipment that has been brought onto the premises 
without express approval of ESU administration.  

vi. Not allow the wearing of street shoes or shoes with black soles on gym 
floors or other protected surfaces.

vii. Not cause or allow others to cause damage to ESU facilities or equipment.  
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1. In the event damages are sustained, Applicant accepts responsibility 
for reimbursing the ESU for the cost of repair or replacement. 

2. Applicant agrees that the ESU administration’s determination that 
damage was sustained in connection with the Applicant’s use, and 
of the cost of repair or replacement, is controlling.

3. Applicant shall immediately report to the ESU administration any 
damage to ESU facilities or equipment that occurs during the 
Applicant’s use of ESU facilities that may present a risk of injury to 
students or any subsequent users. Any other damage shall be 
reported by the close of the next business day.

viii. Return the facilities in as good a condition as it was prior to use. This 
includes, without limitation, cleaning, removal of trash, and returning tables 
and chairs and other ESU property to their proper location.  The clean-up 
shall be promptly completed. In the event the ESU provides the clean-up 
service, Applicant agrees to reimburse the ESU for the cost of such clean-
up. 

ix. Remove any property brought in by the Applicant and by any person 
attending the activity or event.  The ESU is not responsible for any personal 
property that is left on the premises.  

e. Financial Responsibility.  Applicant agrees to:

i. Procure, at its own expense, a Comprehensive General Liability insurance 
policy naming the ESU as an additional insured. This policy shall be written 
with a minimum of $1,000,000 Combined Single Limit per occurrence. A 
Certificate of Insurance evidencing coverage must be submitted prior to the 
Applicant’s use.  

ii. The insurance requirement is subject to waiver by the Administrator or the 
Administrator’s designee where the intended use presents very little 
potential for injury or damage and the activity or event is designed to serve 
the ESU’s staff or member schools or students of member schools. 

iii. Indemnify and hold the ESU, the Board, ESU employees and agents of the 
ESU harmless from any and all claims, demands, causes of action, or 
lawsuits for any death or personal injury or damage to property sustained 
during, caused by or arising out of the Applicant’s use of ESU facilities. 

4. Fees for Use.

The Administrator or Administrator’s designee shall establish a daily use fee schedule that 
establishes rates for specific parts of the ESU facilities.  The rates shall be reviewed on a 
periodic basis; with the review to occur no less than every two years.

The fee rates shall be in an amount sufficient to cover estimated staff time and direct costs 
associated with: 

a. Processing.  Cost of processing the Application, postage, invoicing and 
coordination of the use.
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b. Access.  Cost of providing access; such as unlocking doors before use and 
locking after use, turning lights on and off, and disarming/re-arming security 
systems.  

c. Custodial. Cost of providing custodial or maintenance services to prepare the 
facility for the use and for clean-up after the use.

d. Kitchen.   Cost of providing access to the kitchen facilities; as ordinarily any 
permitted use of the kitchen will require the presence of a member of the ESU 
responsible for the food service area.

e. Special Equipment. Cost of making special equipment available such as sound 
and lighting set-up; as ordinarily any permitted use of special equipment will 
require the presence of a member of the ESU staff who is familiar with proper 
use of the equipment.  

f. Monitoring. Cost of administrative or other professional staff to monitor the 
Applicant’s use to ensure compliance with the terms and conditions of the 
permitted use.

g. Security.  Cost of providing security services when determined to be needed for 
the activity or event.

The fee schedule shall be applied evenly to all Applicants, with two exceptions:

a. A different fee may be assessed where the Administrator or Administrator’s 
designee reasonably determines that the Applicant’s use will require staff time 
or cause direct costs different than those used in establishing the fee schedule.

b. A fee waiver or reduced fee rate shall be given for use where the activity or 
event is designed to serve the ESU’s staff or member schools or students of 
member schools.  

Legal Reference:
Date of Adoption:  August 14, 2018
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APPLICATION FOR USE OF ESU FACILITIES

Name of Organization Making Request: __________________________________________    Date: ___________________

Type of Organization and Type of Activity or Event
____ Event or activity that is designed to serve the ESU’s staff or member schools or students of member schools. Describe: 

______________________________________________________________________________________________
____ Tax-supported agency such as educational entity or unit of city, county or state government. Describe:  

______________________________________________________________________________________________
____ Nonprofit community agency such as a private educational agency.  Describe:________________________________
____ Group in which the majority of the members reside within the ESU.  Describe:  _______________________________   
____ Other.  Describe: ________________________________________________________________________________ 

Facilities Requested.  Building: ______________________ Areas:_______________________________________________

Dates & Times Requested:
Dates (From – To)
________________
________________
________________

Time (From – To)
____________________
____________________
____________________

Repeating
Yes      No
Yes      No
Yes      No

# Wks.
_________ 
_________ 
_________ 

Details of Use (Attach an additional explanation if needed)
Describe the Type of Activity or Event:  ______________________________________________________________________
No. of Anticipated Users and Spectators: ______ Concessions/Food Served:  Yes   No      Describe: _______________________ 
Set Up or Tear Down Required by ESU: ______________________________________________________________________
Type of Cleaning Required During and Afterwards: _____________________________________________________________ 
Special Equipment to be Used (ESU & Organization): ___________________________________________________________    

Fees (To Be Completed by Administrator or Designee)

Type Amount
Processing
Access
Custodial
Kitchen
Special Equipment
Monitoring
Security

__________________ 
__________________ 
__________________ 
__________________ 
__________________ 
__________________ 
__________________ 

Total __________________

Advance Deposit $ _______________
Date Deposit Due

Applicant shall procure, at its own expense, a 
Comprehensive General Liability insurance policy naming 
the ESU as an additional insured.  This policy shall be 
written with a minimum of $1,000,000 Combined Single 
Limit per occurrence. A Certificate of Insurance evidencing 
coverage must be submitted prior to the Applicant’s use.  

Insurance requirement waived:  Yes   No    (for ESU 
official to complete)

Policy Compliance and Acceptance of Liability 

This application is subject to the terms of the Board’s “Community Use of ESU Facilities” policy. The terms and conditions of that 
policy are incorporated into this application by this reference. Applicant accepts all such terms and conditions. 

We have read, understand and agree to abide by the policies, rules and conditions on the use of these facilities on this form and in 
Board Policy.  We understand that we are accepting the use of the facility from the ESU with no assurances or guarantees relative 
to their condition.  It shall be our responsibility to check the facility to see that it is safe for our intended use.  We take full 
responsibility for the facilities while they are being used by our group and will make full restitution for any and all damages which 
may occur while our group is using the facility.  We agree to indemnify and hold the ESU harmless for any and all accidents and 
injuries to ourselves or others while we are using the facility regardless of the negligence of the ESU or its personnel.  We assume 
full responsibility and liability for any injuries.  

__________________________________ __________________________________ _______________ 
Name, Position Signature Date

___________________________________ _______________________________ _______________ 
Name, Position Signature Date

B. Tobacco
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The use of tobacco products is prohibited in all buildings and all vehicles owned or under the 
control of the ESU.  Smoking is also prohibited in any outdoor areas where others may be affected 
by smoke, including areas near the entry of buildings. 

For purposes of this policy, tobacco means any tobacco product (including but not limited to 
cigarettes, cigars, and chewing tobacco), vapor products (such as e-cigarettes), alternative nicotine 
products, tobacco product look-alikes, and products intended to replicate tobacco products either 
by appearance or effect.  This does not preclude adults from wearing non-visible nicotine patches, 
or using nicotine gum without displaying the product container, as part of a smoking cessation 
program.

Legal Reference: §§ 71-5716 to 71-5734
Date of Adoption:  August 14, 2018

C. Weapons

No person shall bring or possess a firearm or any other dangerous weapon on any facility or in any 
vehicle owned or under the control of the ESU.  This prohibition includes persons with a permit 
to carry a concealed handgun.  

Legal Reference: § 69-2441
Date of Adoption:  August 14, 2018

D. Trespassers

Restrictions on the use of ESU 1 buildings and property within the control of the ESU may be 
implemented by administrative action.  The Board gives the Administrator and all administrative 
staff and their designees’ full power and authority to implement and enforce restrictions on access 
to such property and to issue no trespassing commands and stay away/no trespassing letters. Such 
action shall be taken consistent with constitutional and other legal rights. 

The Administrator and all administrative staff and their designees shall have full power and 
authority to direct any individual or group to leave any ESU building and any property within the 
control of the ESU and to stay away where such individual or group:

1. has failed to comply with identification or check-in procedures, 
2. is determined by such administrators or designees to not have a legitimate purpose 

to be on the property, or 
3. is determined by such administrators or designees to present a risk to the safety of 

building users (for example, if the person is a registered sex offender) or a risk of 
disruption to the operations or programs of the ESU.  

A refusal to leave or stay away as directed will be considered trespassing and shall be reported by 
the administrators or their designees to proper law enforcement authorities.

Legal Reference: §§ 28-520 to 28-522
Date of Adoption:  August 14, 2018
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E. Distribution of Materials

Distribution of printed or other material on ESU property is prohibited if such distribution:

1. Interferes or reasonably can be forecast to interfere with the ESU’s operations;
2. Involves offensive material (obscene, profane, abusive, advocates or promotes 

violence or action contrary to the mission of the ESU); or
3. Is primarily commercial or business advertisement or solicits funds.

Distribution of materials inside ESU buildings must have prior authorization from the 
Administrator or designee.

Legal Reference:
Date of Adoption:  August 14, 2018

F. Bulletin Boards and Web Page

ESU bulletin boards and electronic media (web page) and other communication devices are 
maintained for the purposes of conveying information about ESU activities and programs and for 
educational purposes related to such activities and programs.  The ESU’s communication devices 
are designated as non-public forums, meaning that the devices are not open for public use. 

Information posted or displayed on the ESU’s communication devices may not include political 
advertising, communications promoting particular religious beliefs, controversial topics or 
positions not consistent with the mission of the ESU, or communications that promote activities 
not suitable for school-age children.  

Any website links on the ESU web page that are permitted to be posted shall not be considered to 
be endorsed or sponsored by the ESU.  The ESU makes no representations or warranties of any 
kind with regard any such links.

Legal Reference:
Date of Adoption:  August 14, 2018

G. Internet Safety Policy

It is the policy of the ESU to comply with the Children’s Internet Protection Act (CIPA) and 
Children’s Online Privacy Protection Act (COPPA).  With respect to the ESU’s computer network, 
the ESU shall: (a) protect against user access to, or transmission of, inappropriate material via 
Internet, electronic mail, or other forms of direct electronic communications; (b) provide for the 
safety and security of minors when using electronic mail, chat rooms, and other forms of direct 
electronic communications; (c) protect against unauthorized access, including so-called “hacking,” 
and other unlawful activities online; (d) protect against unauthorized online disclosure, use, or 
dissemination of personal identification information of minors; (e) obtain verifiable parental 
consent before allowing third parties to collect personal information online from students; and (f) 
implement measures designed to restrict minors’ access to materials (visual or non-visual) that are 
harmful to minors.
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1. Definitions. Key terms are as defined in CIPA. “Inappropriate material” for 
purposes of this policy includes material that is obscene, child pornography, or 
harmful to minors. The term “harmful to minors” means any picture, image, graphic 
image file, or other visual depiction that: (1) taken as a whole and with respect to 
minors, appeals to a prurient interest in nudity, sex, or excretion; (2) depicts, 
describes, or represents, in a patently offensive way with respect to what is suitable 
for minors, an actual or simulated sexual act or sexual contact, actual or simulated 
normal or perverted sexual acts, or a lewd exhibition of the genitals; and (3) taken 
as a whole, lacks serious literary, artistic, political, or scientific value as to minors.

2. Access to Inappropriate Material. To the extent practical, technology protection 
measures (or “Internet filters”) shall be used to block or filter Internet, or other 
forms of electronic communications, access to inappropriate information. 
Specifically, as required by the CIPA, blocking shall be applied to visual depictions 
of material deemed obscene or child pornography, or to any material deemed 
harmful to minors. Subject to staff supervision, technology protection measures 
may be disabled or, in the case of minors, minimized only for bona fide research or 
other lawful purposes.

3. Inappropriate Network Usage. To the extent practical, steps shall be taken to 
promote the safety and security of users of the ESU’s online computer network 
when using electronic mail, chat rooms, instant messaging, and other forms of 
direct electronic communications. Specifically, as required by CIPA, prevention of 
inappropriate network usage includes: (a) unauthorized access, including so-called 
‘hacking,’ and other unlawful activities; and (b) unauthorized disclosure, use, and 
dissemination of personal identification information regarding minors.

4. Supervision and Monitoring. It shall be the responsibility of all members of the 
ESU staff to supervise and monitor usage of the online computer network and 
access to the Internet in accordance with this policy and CIPA. Procedures for the 
disabling or otherwise modifying any technology protection measures shall be the 
responsibility of the Administrator and the Administrator’s designees.

5. Parental Consent.  The ESU shall obtain verifiable parental consent prior to students 
providing or otherwise disclosing personal information online.

6. Adoption. This Internet Safety Policy was adopted by the Board at a public meeting, 
following normal public notice.

Legal Reference: 47 USC § 254 (Children’s Internet Protection Act)
Date of Adoption:  August 14, 2018

H. Computer Acceptable Use Policy

This computer acceptable use policy is supplemental to the ESU’s Internet Safety Policy.

1. Technology Subject to this Policy. This Computer Acceptable Use Policy applies 
to all technology resources of the ESU or made available by the ESU.  Technology 
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resources include, without limitation, computers and related technology equipment, 
all forms of e-mail and electronic communications, and the internet.  

2. Access and User Agreements. Use of the ESU technology resources is a privilege 
and not a right.  The Administrator or designee shall develop appropriate user 
agreements and shall require employees, students (and their parents or guardians), 
and others to sign such user agreements as a condition of access to the technology 
resources, as the Administrator determines appropriate.  Parents and guardians of 
students in programs operated by the ESU shall inform the Administrator or 
designee in writing if they do not want their child to have access. 

The Administrator and designees are authorized and directed to establish and 
implement such other regulations, forms, procedures, guidelines, and standards to 
implement this Policy. 

The technology resources are not a public forum.  The ESU reserves the right to 
restrict any communications and to remove communications that have been posted.

3. Acceptable Uses.  The technology resources are to be used for the limited purpose 
of advancing the ESU’s mission. The technology resources are to be used, in 
general, for educational purposes, meaning activities that are integral, immediate, 
and proximate to the education of students as defined in the E-rate program 
regulations.  

4. Unacceptable Uses.

The following are unacceptable uses of the technology resources:

a. Personal Gain:  Technology resources shall not be used, and no person shall 
authorize its use, for personal financial gain other than in accordance with 
prescribed constitutional, statutory, and regulatory procedures, other than 
compensation provided by law.  

b. Personal Matters: Technology resources shall not be used, and no person 
shall authorize its use, for personal matters unless the User has entered into 
a lease agreement or other similar agreement with the ESU that makes such 
use permissible under law. 

Occasional use that the Administrator or designee determines to ultimately 
facilitate the mission of the ESU is not prohibited by this provision. 
Examples of occasional use that may be determined to ultimately facilitate 
the mission of the ESU: sending an e-mail to a minor child or spouse; 
sending an e-mail related to a community group in which an employee is a 
member where the membership in the community group facilitates the 
ESU’s mission.  

This occasional use exception does not permit use by employees contrary 
to the expectations of their position.  For example, employees may not play 
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games or surf the net for purposes not directly related to their job during 
duty time; nor may students do so during instructional time. 

The occasional use exception also does not permit use of the technology 
resources for private business, such as searching for or ordering items on 
the internet for personal use; or sending an e-mail related to one’s own 
private consulting business.

c. Campaigning:  Technology resources shall not be used, and no person shall 
authorize its use, for the purpose of campaigning for or against the 
nomination or election of a candidate or the qualification, passage, or defeat 
of a ballot question.

d. Technology-Related Limitations:  Technology resources shall not be used 
in any manner which impairs its effective operations or the rights of other 
technology users.  Without limitation,

1. Users shall not use another person’s name, log-on, password, or files 
for any reason, or allow another to use their password (except for 
authorized staff members).

2. Users shall not erase, remake, or make unusable another person’s 
computer, information, files, programs or disks. 

3. Users shall not access resources not specifically granted to the user 
or engage in electronic trespassing.  

4. Users shall not engage in “hacking” to gain unauthorized access to 
the operating system software or unauthorized access to the system 
of other users.

5. Users shall not copy, change, or transfer any software without 
permission from the network administrators.

6. Users shall not write, produce, generate, copy, propagate, or attempt 
to introduce any computer code designed to self-replicate, damage, 
or otherwise hinder the performance of any computer’s memory, file 
system, or software.  Such software is often called a bug, virus, 
worm, Trojan horse, or similar name.

7. Users shall not engage in any form of vandalism of the technology 
resources.  

8. Users shall follow the generally accepted rules of network etiquette. 
The Administrator or designees may further define such rules. 

e. Other Policies and Laws:  Technology resources shall not be used for any 
purpose contrary to any ESU policy, any school rules to which a student 
user is subject, or any applicable law.  Without limitation, this means that 
technology resources may not be used:

1. to access any material contrary to the Internet Safety Policy; or to 
create or generate any such material.

2. to engage in unlawful harassment or discrimination, such as sending 
e-mails that contain sexual jokes or images.
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3. to engage in violations of employee ethical standards and employee 
standards of performance, such as sending e-mails that are 
threatening or offensive or which contain abusive language; use of 
end messages on e-mails that may imply that the ESU is supportive 
of a particular religion or religious belief system, a political 
candidate or issue, or a controversial issue; or sending e-mails that 
divulge protected confidential student information to unauthorized 
persons. 

4. to engage in or promote violations of student conduct rules.
5. to engage in illegal activity, such as gambling.
6. in a manner contrary to copyright laws. 
7. in a manner contrary to software licenses.

5. Disclaimer. The technology resources are supplied on an “as is, as available” basis. 
The ESU does not imply or expressly warrant that any information accessed will 
be valuable or fit for a particular purpose or that the system will operate error free. 
The ESU is not responsible for the integrity of information accessed, or software 
downloaded from the Internet. 

6. Filter. A technology protection measure is in place that blocks and/or filters access 
to prevent access to Internet sites that are not in accordance with policies and 
regulations.  In addition to blocks and/or filters, the ESU may also use other 
technology protection measures or procedures as deemed appropriate. 

Notwithstanding technology protection measures, some inappropriate material may 
be accessible by the Internet, including material that is illegal, defamatory, 
inaccurate, or potentially offensive to some people.  Users accept the risk of access 
to such material and responsibility for promptly exiting any such material.  

The technology protection measure that blocks and/or filters Internet access may 
be disabled only by an authorized staff member for bona fide research or 
educational purposes: (a) who has successfully completed ESU training on proper 
disabling circumstances and procedures, (b) with permission of the immediate 
supervisor of the staff member requesting said disabling, or (c) with the permission 
of the Administrator.  An authorized staff member may override the technology 
protection measure that blocks and/or filters Internet access for a minor to access a 
site for bona fide research or other lawful purposes provided the minor is monitored 
directly by an authorized staff member.

7. Monitoring. Use of the technology resources, including but not limited to internet 
sites visited and e-mail transmitted or received, is subject to monitoring by the 
administration and network administrators at any time to maintain the system and 
insure that users are using the system responsibly, without notice to the users.  Users 
have no privacy rights or expectations of privacy with regard to use of the ESU’s 
computers or Internet system. All technology equipment shall be used under the 
supervision of the Administrator and the Administrator’s designees.
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8. Sanctions.  Violation of the policies and procedures concerning the use of the ESU 
technology resources may result in suspension or cancellation of the privilege to 
use the technology resources and disciplinary action, up to and including expulsion 
of students and termination of employees. Use that is unethical may be reported to 
the Commissioner of Education. Use that is unlawful may be reported to the law 
enforcement authorities. Users shall be responsible for damages caused and injuries 
sustained by improper or non-permitted use. 

Legal Reference: 47 USC § 254(h)(1)(b); 47 CFR 54.500(b) and 68 FR 
36932 (2003)  (E-rate restrictions)
§ 49-14,101.01 (Political Accountability and Disclosure 
Act)
Children’s Online Privacy Protection Act, 15 U.S.C. § 
6501

Date of Adoption:  August 14, 2018

I. Recording of Others

To ensure the privacy and confidentiality of student information, no person is authorized to record 
or transmit any sound or image of any person (including themselves) without the prior consent or 
authorization of either (1) the person or persons being recorded or whose image or sound is being 
transmitted or (2) the Administrator or Administrator’s designee.  This prohibition applies to all 
persons, including staff, students and community members, regardless of the content or context of 
the image or sound; however, this provision shall not apply to ESU-sponsored athletic or activity 
events where the focus of the recording or transmission is on the student performances or activity.  
Nothing in this provision shall prohibit the recording of an Individualized Education Program 
meeting if the recording is necessary to ensure that the parent understands the IEP or the IEP 
process or to implement other parental rights guaranteed by the Individuals with Disabilities 
Education Act.
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ESU #1
Addition to Employee Code of Conduct

Appendix “1”

ACCEPTABLE USE OF COMPUTERS AND NETWORKS

ADMINISTRATORS, FACULTY AND STAFF AGREEMENT

In order to make sure that all members of ESU #1’s community understand and agree to these rules 
of conduct for use of the e-mail and Internet systems of the agency, ESU #1 asks that you, as an 
administrator, faculty member, or staff member user, sign the following statement:

I have received a copy of, and have read, the Internet Safety and Acceptable Use Policy adopted 
by the ESU #1 and I understand and will abide by those agency guidelines and conditions for the 
use of the facilities of ESU #1 and access to the Internet.  I further understand that any violation 
of the agency guidelines is unethical and may constitute a criminal offense.  Should I commit any 
violation, my access privileges will be revoked.  Agency disciplinary action and/or appropriate 
legal action will be taken.

I agree not to hold ESU #1, any of its employees, or any institution providing network access to 
ESU #1 responsible for the performance of the system or the content of any material accessed 
through it.

Employee’s Name 

Employee's Signature  Date: 

This form will be retained on file by authorized
faculty designee for duration of applicable

computer/network/Internet use.
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ESU #1
Addition to Student Code of Conduct

Appendix “2”

ACCEPTABLE USE OF COMPUTERS AND NETWORKS

STUDENT’S AGREEMENT

In order to make sure that all members of ESU #1’s community understand and agree to these rules 
of conduct ESU #1 asks that you, as a student user, sign the following statement:

I have received a copy of, and have read, the Internet Safety and Acceptable Use Policy adopted 
by the ESU #1 and I understand and will abide by those agency guidelines and conditions for the 
use of the facilities of ESU #1 and access to the Internet.  I further understand that any violation 
of the agency guidelines is unethical and may constitute a criminal offense.  Should I commit any 
violation, my access privileges will be revoked.  Agency disciplinary action and/or appropriate 
legal action will be taken.

I agree not to hold ESU #1, any of its employees, or any institution providing network access to 
ESU #1 responsible for the performance of the system or the content of any material accessed 
through it.

Student’s Name 

Student's Signature    Date: 

This form will be retained on file by authorized
faculty designee for duration of applicable

computer/network/Internet use.
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ESU #1
Addition to Student Code of Conduct

Appendix “3”

ACCEPTABLE USE OF COMPUTERS AND NETWORKS

PARENT’S AGREEMENT

In order to make sure that all members of ESU #1’s community understand and agree to these rules 
of conduct ESU #1 asks that you, as a parent/guardian sign the following statement:

I have received a copy of, and have read, the Internet Safety and Acceptable Use Policy adopted 
by the ESU #1.  As parent/guardian of the student named below, I grant permission for my son or 
daughter to access networked computer services such as electronic mail (e-mail) and the Internet.  
I understand that this free access is designed for educational purposes.  I also understand that 
individuals may be held liable for violations of those Terms and Conditions.  However, I also 
recognize that it is impossible to restrict access to all controversial materials and I will not hold 
ESU #1 responsible for materials acquired or sent via the network. 

I agree not to hold ESU #1, any of its employees, or any institution providing network access to 
ESU #1 responsible for the performance of the system or the content of any material accessed 
through it.

Student’s Name 

Parent's Signature     Date:                      

This form will be retained on file by authorized
faculty designee for duration of applicable

computer/network/Internet use.
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J. Fire Drills

Fire drills shall be conducted at such times and manner as is required by the State Fire 
Marshal.  The frequency of the fire drills shall be as follows:

1. at a sufficient frequency to familiarize occupants with the drill procedure as a matter 
of routine;

2. every month in each ESU #1 building in which the facility is in session;
3. subject to the exception that a monthly drill may be deferred in months of severe 

weather, provided that the required number of annual drills is achieved and not less 
than four are conducted before the drills are deferred; and

4. one additional drill shall be conducted within the first 30 days of an ESU #1 school 
year.

The manner of conducting fire drills shall be as follows:
1. emphasis shall be on conducting an orderly evacuation, rather than speed;
2. under varying conditions and at expected and unexpected times;
3. participants shall relocate to a predetermined location and remain until recalled or 

dismissed; and
4. all emergency and relocation drill alarms shall be sounded

Date of Adoption:  August 11, 2015

K. Crisis Plans

Crisis Plans for emergency responses and directions for tornado, evacuation, lockdown, 
lockout, shelter in place and fire drill activities have been developed.  To be in compliance 
with the fire code, there are to be nine fire evacuation exercises each ESU #1 school year.  
Two tornado drills are to be exercised and two lockdown drills practiced each ESU #1 
school year. 

Since many parents may not be at home, all children and faculty will be normally retained 
at the ESU #1 building in case of extreme emergency.  The ESU #1 notification system 
will be activated to inform parents and guardians regarding where children may be picked 
up at ESU #1 facility or at the evacuation site.  

Legal Reference: Neb. Rev. Stat. §79-706
Date of Adoption:  August 11, 2012

Section 8 Disposal of Property 

The Administrator or designee is authorized and directed to dispose of books, furniture, equipment, 
real estate and other property which is no longer of use to the ESU.  Items which are of little or no 
value will be discarded or recycled, as appropriate.  Items which are discarded remain the property 
of the ESU until no longer within its control.  As such, employees are not to pull discarded items 
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from the trash for personal use without express permission of the Administrator or designee, and 
proper payment where determined appropriate. 

Items to be disposed of which have more than minimal value shall be sold by private sale, auction, 
trade-in, or by taking bids and selling to the highest or most responsible bidder.  The Board shall 
approve the sale of any items or related grouping of items which have a value in excess of $5,000.

The following procedures shall be followed for an auction or when taking bids: 

1. The intention to sell shall be publicized, via newsletter, an ESU bulletin board or 
webpage posting, an NSBA, NCSA or similar association webpage or publication, a 
newspaper advertisement, or other means suitable to the value and nature of the 
property.  

2. Real estate will be sold to the highest bidder, except that a minimum acceptable price 
may be established prior to bidding. 

3. Items shall in general be sold to the highest offer or highest bidder.  However, where 
the item or related grouping of items which has a value less than $5,000, preference 
may be given to, and a lower offer accepted from, buyers within the following order of 
priority: an ESU member school, another ESU, another political subdivision within the 
ESU, a charitable organization active within the ESU boundaries, and another political 
subdivision.

Items which are offered for sale in an approved manner which are not sold after a reasonable period 
of time may be considered to have no value and may be disposed of as determined by the 
Administrator or designee and reported to the Board.  

Legal Reference:
Date of Adoption:  August 14, 2018

Section 9 Records Management

A. Records Management and Disposition 

1. General Standard. Records should generally be organized, managed, retained and 
disposed of in accordance with law and the Secretary of State’s schedules for 
retention and disposition of public records. 

2. Records Officer. The Administrator is hereby designated as the records officer of 
the ESU for purposes of this policy.  Any questions about the type or category of a 
record or the required retention period for it should be addressed to the records 
officer.

3. Electronic Messages. Electronic messages are communications using an electronic 
system for the conduct of ESU ___ business internally, between other state and 
local government agencies, and with parents, students, patrons and others in the 
outside world. These messages may be in the form of e-mail, electronic document 
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exchange (electronic fax), and electronic data interchange (EDI). In this policy, the 
terms electronic messages and e-mail are used, depending on the context, to mean 
the same thing. ESU ___’s electronic system in which records are collected, 
organized, and categorized to facilitate preservation, retrieval, use, and disposition 
is as follows:

a. End-User Management. End-user means anyone who creates or receives 
electronic messages on the ESU’s electronic system. Electronic messages 
are to be managed at the end-user’s desktop rather than from a central point. 
Each end-user is responsible for organizing, managing and disposing of 
records that are part of his or her desktop computer.

b. Categories for Retention.  Electronic messages fall within three categories: 
(1) transitory messages; (2) records with a less than permanent retention 
period; and (3) records with a permanent retention period. End-users are to 
organize, store, retain and dispose of electronic messages according to these 
three categories.  This means determining which electronic messages 
require long-term retention, determining who is responsible for making this 
decision, and establishing storage and disposition requirements for 
electronic messages.

i. Transitory messages.  Transitory messages include copies posted to 
several persons and casual and routine communications similar to 
telephone conversations. For example, as determined on an 
individual case-by-case basis by the end-user, transitory messages 
include certain embryonic materials, notes or drafts; unwanted and 
unneeded “junk” mail; “personal” mail for employees not related to 
ESU business; unsolicited sectarian, religious, partisan, political or 
commercial messages, or political advertising or advertisements 
promoting particular personal or religious beliefs, a specific ballot 
question, or controversial topics or positions. There is no retention 
requirement for transitory messages.  Employees sending or 
receiving such communications may delete them immediately 
without obtaining approval.  

ii. Less than permanent retention records.  These records are governed 
by the retention period for equivalent hard copy records as specified 
in the approved records retention and disposition schedules. These 
records should be converted to hard copy (printed) or an electronic 
format which can be retrieved and interpreted (downloaded) for the 
legal retention period. Employees creating or receiving such 
communications may delete or destroy the records only according 
to the applicable retention schedule.  Questions relating to the 
retention or destruction of these records should be referred to the 
records officer.  

iii. Permanent/archival retention records. These are records scheduled 
for transfer to the Nebraska State Historical Society (NSHS).  
Decisions relating to such records should be made by the records 
officer in consultation with NSHS, and the State Records 
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Administrator about either transferring the records or maintaining 
them in the agency of origin. If the transfer decision is made, the 
method, frequency and format of the transfer should be determined 
cooperatively by the records officer, the NSHS, and the State 
Records Administrator. 

c. Electronic Storage Limitations. ESU 1’s computer systems have storage 
limitations. E-mails are deleted by the computer system within five (5) days 
to avoid operational problems. End-users are instructed that electronic 
messages that are required to be maintained past that time period should be 
converted to hard copy (printed) or an electronic format which can be 
retrieved and interpreted (downloaded) for the legal retention period. The 
retention period for the particular record is the best indicator of which 
storage medium or format to choose.

d. Proper Use of Electronic Messages. 

i. Non-Discrimination. Electronic messaging is not permitted to be 
used to promote discrimination on the basis of sex, disability, race, 
color, religion, veteran status, national or ethnic origin, age, marital 
status, pregnancy, childbirth or related medical condition, or other 
protected status in its programs and activities.

ii. Permissible Use.  Electronic messaging is to be used only for 
purposes that are consistent with the mission of ESU 1. Electronic 
messaging is not permitted to be used for personal purposes except 
for: incidental, intermittent or occasional use which does not 
interfere with performance of duties as determined by the 
administration, use that is authorized pursuant to an individual use 
agreement, and use that represents a form of the employee’s 
compensation. Electronic messaging is not permitted to be used for 
personal financial gain or for the purpose of campaigning for or 
against the nomination or election of a candidate or the qualification, 
passage, or defeat of a ballot question. Electronic messaging is not 
permitted to be used for purposes of assisting a non-profit 
organization except when and to the extent such use serves a purpose 
consistent with the mission of ESU 1 or facilitates ESU 1 business.

iii. Conduct. Employees shall not read electronic messages received by 
another employee when there is no work-related purpose for doing 
so, send electronic messages under another employee’s name 
without the employee’s consent or administrative authorization, or 
change or alter any portion of a previously sent electronic message 
without administrative authorization.

iv. Other Regulations. Electronic messaging is subject to all 
requirements of ESU 1’s computer use policies and may be 
monitored and accessed at any time without prior notice. ESU 1 has 
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complete authority to regulate all electronic messaging.  Electronic 
messaging is a privilege and not a property right and is not a public 
forum. Electronic messaging is made available subject to all board 
policy and regulations, these regulations, administrative guidelines, 
use agreements, handbook provisions, and all administrative orders 
or directives as issued from time to time. 

4. Electronic Records.  All books, papers, documents, reports, and records kept by the 
ESU may be retained as electronic records.  Minutes of the meetings of the Board 
may be kept as an electronic record.

 
5. Litigation Holds. When litigation against ESU 1 or its employees is filed or 

threatened, ESU 1 will take all reasonable action to preserve all documents and 
records that pertain to the issue. Such action will in particular be taken when the 
litigation may be filed in federal court or otherwise subject to federal rules of 
discovery.

As soon as ESU 1 is made aware of pending or threatened litigation, a litigation 
hold directive will be issued by the records officer or designee.  The directive will 
be given to all persons suspected of having records that may pertain to the litigation 
issue.

The litigation hold directive overrides any records retention schedule that may 
otherwise call for the disposition or destruction of the records until the litigation 
hold has been lifted. E-mail and computer accounts of separated employees that 
have been placed on a litigation hold will be maintained by the records officer until 
the hold is released. 

Employees who receive notice of a litigation hold are to preserve all records that 
pertain to the litigation issue.  This includes preserving electronic messages that 
would otherwise be deleted by the computer system; such messages are to be 
converted by the recipients of the litigation hold to hard copy (printed) or electronic 
format which can be retrieved and interpreted (downloaded) for the duration of the 
litigation hold. 

No employee who has been notified of a litigation hold may alter or delete an 
electronic or other record that falls within the scope of the hold. Violation of the 
litigation hold may subject the employee to disciplinary action, up to and including 
dismissal, as well as personal liability for civil and/or criminal sanctions by the 
courts or law enforcement agencies.

6. Settlement Agreements

A public written or electronic record of all settled claims shall be maintained. 

The record for all such claims settled in the amount of fifty thousand dollars or 
more (or one percent of the total annual budget of the School District, whichever is 
less) shall include a written executed settlement agreement. The settlement 
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agreement shall contain a brief description of the claim, the party or parties released 
under the settlement, and the amount of the financial compensation, if any, paid by 
or to the School District or on its behalf.  Any such settlement agreement shall be 
included as an agenda item on the next regularly scheduled public meeting of the 
ESU#1 Board for informational purposes or for approval if required.

Any such settled claim or settlement agreement shall be a public record. 
Nonetheless, specific portions of the record may be withheld from the public to the 
extent permitted or provided by statute. 

The foregoing does not apply to claims made in connection with insured or self-
insured health insurance contracts.

Legal Reference: §§ 84-712 to 84-712.09; §§ 84-1201 to 84-1227
Laws 2010, LB 742
State Records Administrator Guidelines: 

Schedule 10: Records of Local School Districts (Feb. 1989)
Schedule 24:  Local Agencies General Records (March 2005)
Electronic Imaging Guidelines (March 2003)

Date of Adoption:  August 14, 2018

B. Student Records 

1. Legal Compliance. Records related to students served by the ESU shall be 
maintained in compliance with state and federal law. 

 
2. Relationship with Schools Served. Each school district shall be notified as to the 

nature and types of student data items which are being collected and maintained in 
ESU files for their students who are being served by the ESU. Written permission 
to release confidential (non-directory) information from records related to students 
served by the ESU will be obtained from the appropriate school district before 
release to persons other than ESU officials or the parent or eligible student, except 
where the release is required by law.

3. Confidentiality.  Student files and other education records shall not be released or 
divulged except in compliance with state and federal law.  

ESU and school officials may have access to only those education records in which 
they have a legitimate educational interest, unless the parent has given written and 
dated consent for the access. An ESU employee who violates this restriction shall 
be subject to disciplinary action up to and including termination.

An ESU or school official has a legitimate educational interest if the official needs 
to review an education record in order to fulfill his or her professional responsibility 
and effectively provide the function or service for which they are responsible. 

An official who is authorized to have access to education records is a person 
employed by the ESU, or by the school district in which the student is enrolled, as 
an administrator, supervisor, instructor or support staff member (including health 
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or medical staff and law enforcement unit personnel); a person serving on the ESU 
Board or the student’s school board; a person or company with whom the ESU or 
the school district has contracted to perform a special task (such as an attorney, 
auditor, medical consultant or therapist); and a parent or student serving on an 
official committee, such as a disciplinary or grievance committee or assisting 
another authorized official in performing his or her tasks.

To the extent permitted by law, contractors, consultants and volunteers may be 
permitted to have access to education records where they are performing a function 
or service that would otherwise be done by an ESU employee or an employee of 
the school district in which the student is enrolled.  Their access is limited to 
education records in which they have a legitimate educational interest; which means 
records needed to effectively provide the function or service for which they are 
responsible.

A parent or guardian of a student or former student, and a student or former student 
who is eighteen (18) years of age or older, shall be given the opportunity upon 
request to inspect and review the education records of the student or former student.  
Non-custodial parents will be provided full and equal access to the education 
records of his or her child unless there is a court order to the contrary.

4. Separate Disciplinary Files. Student files or records shall be so maintained so as to 
separate disciplinary matters from academic or other service matters.  All 
disciplinary material in a student’s file shall be removed and, upon the ending of 
ESU services to the student, released to the school district in which the student is 
enrolled for destruction in accordance with law.

5. Request for Records Amendment.  Parents and eligible students (a student who has 
reached 18 years of age or is attending an institution of postsecondary education) 
have the right to challenge any information contained in the records that they 
believe is inaccurate, misleading or violates the privacy rights of the student.   Such 
a challenge may be made by making a written request to the Administrator or 
designee to amend the records.   If the record in question is a record generated by 
the school district in which the student is enrolled, the challenge shall be forwarded 
to such school district for action.  If the record is an ESU education record, the 
Administrator or designee shall determine whether to amend the education record 
as requested.  If a decision is made not to amend the education records in 
accordance with the request, the Administrator or designee shall so inform the 
parents of the student.  The parent shall be advised of the right to a hearing.  If a 
hearing is requested, the Administrator or designee shall conduct a hearing (or 
delegate the role to another official who does not have a direct interest in the 
outcome of the hearing) and provide the parent or eligible student a full and fair 
opportunity to present evidence relevant to the issues raised in conformance with 
applicable law.

6. Disposition of Records. Personally identifiable student data generated by or 
received by the ESU for those student referred from contracting school districts will 
be considered to be the property of the school district in which the student is or was 
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enrolled. Five years after special education data is no longer needed to provide 
educational services, the ESU shall return to the appropriate school district all 
records that have been received or generated by the ESU for disposal in accordance 
with law.

 Legal Reference: §§ 42-364(4) & 42-381
§§ 79-2,104 & 79-2,105
§ 79-539
§§ 84-712 to 84-712.09; §§ 84-1201 to 84-1227
20 U.S.C. 1232g (FERPA)
NDE Rule 51, section 9.01
State Records Administrator Guidelines: 

Schedule 10: Records of Local School Districts (Feb. 1989)
Schedule 24:  Local Agencies General Records (March 2005)
Electronic Imaging Guidelines (March 2003)

Date of Adoption:  August 14, 2018

Section 10 Comments and Complaints

A. Communications to the Board

The ESU Board recognizes the necessity for open communication with member school districts, 
students, parents, employees and patrons but is also aware that a procedure for processing concerns 
and complaints is imperative to efficient operations of the ESU.  It is the intent of the Board that 
concerns and complaints be resolved at the lowest possible level.

1. Complaints Made to Individual Board Members.  Members of the Board have 
no authority or power to act on behalf of the Board or the ESU except when 
acting as a member of the entire Board at a duly called board meeting or when 
acting with express, specific authority granted by the Board or by law.  The 
Board and the ESU shall not be bound in any way by the action or statement on 
the part of any individual Board member or committee, except when such 
statement or action is taken or made in conformance with express, specific 
authority granted by the Board or by law.

Should any member of the Board be approached with a concern or complaint, 
the member should:

a. Listen attentively to the concerns but not take any inflexible position.

b. Instruct the individual about the ESU’s process for resolving concerns 
and complaints and direct the individual to the appropriate complaint or 
grievance procedure or to the Administrator for information concerning 
such procedures.  If the concern or complaint involves an employee, the 
individual should be informed to discuss the matter with the employee 
first.

c. Inform the Administrator of the concern.
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2. Complaints Made to the Board.  Concerns or complaints may be made to the 
Board at a duly called Board meeting at such time as the agenda provides for 
public participation or comment.  

In the event the complaint involves a personnel matter relating to an employee 
of the ESU, the individual raising the complaint shall be directed to first exhaust 
the appropriate complaint or grievance procedure.  The Board shall not respond 
or take action on such a complaint until such complaint or grievance procedure 
has been exhausted, unless it is determined by the Board, under the 
circumstances, that an immediate response or action is required.  

Individuals raising concerns or complaints involving non-personnel matters 
which may be the subject of a complaint or grievance procedure may also be 
directed to first use such complaint or grievance procedure.

Legal Reference:
Date of Adoption:  August 14, 2018

B. Complaints or Concerns of Employees

Employees are to inform the ESU of any complaints or concerns about the operations of the ESU 
using the established chain of command (immediate supervisor, next higher level supervisor, etc.) 
on all matters that require administrative attention; that is, on all matters or issues that their job 
responsibilities require them to report to a supervisor.

It is important to the efficient and successful operation of the ESU and a duty of all ESU  employees 
to share any such complaints or concerns in a responsible, professional manner such as to: (1) not 
disrupt the proper functioning of their office, department, or position, (2) not undermine the 
authority of their co-workers, supervisors, or superiors, (3) maintain close working relationships 
with their co-workers, supervisors, and superiors, and (4) ensure that all applicable laws and 
regulations are followed. All employee official communications must be accurate, demonstrate 
sound judgment, and promote the ESU’s mission.  Employees must ensure that all applicable laws 
and regulations are followed by the ESU and its employees. In the event an employee becomes 
aware of any such non-compliance, the employee is to report such to the employee’s immediate 
supervisor (or the next higher level, if the supervisor is responsible for the problem) and maintain 
the confidentiality of the report so that the problem can be appropriately corrected in the best 
interests of the ESU.

Employees are to use the appropriate complaint or grievance mechanism for matters involving 
discrimination or harassment or other established mechanism specific to the nature of the 
complaint or concern.

The ESU will not tolerate unlawful retaliation against an employee for engaging in legally 
protected activity.  A protected activity includes an employee’s act of opposing an unlawful 
practice prohibited by employment discrimination or other laws that protect the conduct in 
question. Any act of unlawful retaliation by a supervisor or other employee may result in serious 
disciplinary action up to and including termination. Any employee may file a complaint with the 
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Administrator or appropriate Coordinator if the employee feels that they have experienced 
unlawful retaliation in any form.

Legal Reference:
Date of Adoption:  August 14, 2018

C. Comments and Complaints of Parents and Patrons

Parents and patrons may file comments/complaints with the Administrator. Forms are available in 
the office of each building. These forms are intended to help resolve issues, arbitrate disputes, 
facilitate understanding, recognize achievements, and commend success.

Forms that have been properly filed with the Administrator which directly involve a staff member 
shall be forwarded to the staff member’s immediate supervisor for analysis, discussion, and 
resolution.  The forms shall be retained in a separate confidential file in the office of the staff 
member’s immediate supervisor for a period of three years.  At the end of the three year period 
they may be discarded.   Comment forms shall not be placed in the staff member’s personnel files 
unless deemed appropriate by the Administrator or immediate supervisor.

It is the policy of the ESU to encourage communications from parents concerning when a parent 
believes it to be appropriate for the student to be excused from testing, classroom instruction, 
surveys and other educational experiences that the parent may find objectionable.  The 
Administrator or designee shall make a provision on the complaint form hereinabove described 
for receiving information from a parent concerning what specific testing, classroom instruction, or 
other educational experience the parent finds objectionable, the basis for the parent’s objection 
and a proposed solution for dealing with the objection that would be satisfactory to the parent. The 
notifications required by law to be given to parents on matters affecting privacy are to be given by 
the school district in which the student is enrolled.  Complaints concerning such matters shall be 
resolved consistent with the applicable policies of the school district in which the student is 
enrolled.

Legal Reference: § 79-533 (parental involvement)
20 U.S.C. § 1232h (surveys)

Date of Adoption:  August 14, 2018

D. Complaints Involving Instructional Materials

Instructional materials are to be selected by the ESU administration and approved by the ESU 
Board in a manner that best meets the educational and instructional objectives of the ESU and the 
needs of those served by the ESU.  Occasional objections to materials may be voiced despite the 
care taken in selection and qualification of the personnel selecting materials.  

The following procedures apply to complaints involving instructional materials:

1. Complaints must be presented in writing to the Administrator. The complaint must 
specify: the name of the author, title, the publisher, and the objections by page and 
items; or in case of materials other than printed material, written information 
specifying the precise nature of the objection shall be given.  The statement must 
be signed and identified in such a way that a proper reply will be possible.  The 
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Administrator or designee may develop a specific complaint form for this purpose 
which shall be used if in existence.

2. The Administrator will acknowledge the receipt of the complaint and answer any 
questions regarding procedure.  

3. The Administrator will then notify the department coordinator and the employee(s) 
involved.  The Administrator will determine whether the complaint should be 
considered an individual request or if an ESU-wide review committee shall be 
activated to reevaluate the material.

4. The use of challenged materials shall not be restricted until final disposition has 
been made by the appropriate review committee, however, individuals may be 
excused from using challenged materials.

5. In considering the challenged materials, the review committee shall consider the 
educational philosophy of the ESU, the professional opinions of teachers or 
employees of the same subject and of other competent authorities, review of 
materials by reputable bodies, the complainant’s stated objections in using or use 
of the materials.

6. The ESU review committee shall make a determination on the complaint within a 
reasonable time period considering the nature of the challenged materials, the 
current or pending use, scheduling conflicts of committee members, and the 
complexity of the objections made.  The findings of the ESU review committee 
shall be a matter of written record and transmitted to the Administrator who will 
determine how interested parties shall be notified.

7. In the event the complainant is not satisfied with the findings of the ESU review 
committee, the complainant may request that the complaint be reviewed by the ESU 
Board.  The Board will then determine whether to consider the complaint beyond 
the action of the ESU review committee; if the Board chooses to do so, the Board 
will proceed to consider the complaint.  A decision by the Board (either to not 
proceed further on the complaint, or to respond as a Board to the complaint) shall 
conclude the appeal process available within the ESU system.

8. Once resolved, the same or substantially similar complaints involving the same or 
similar materials need not be reviewed using the foregoing complaint process and 
instead may be resolved by the Administrator or designee.  

Legal Reference:
Date of Adoption:  August 14, 2018
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PERSONNEL

Section 1 Employment of Personnel

A. Recruitment and Selection

The administration is to recruit and recommend for employment the best qualified personnel to 
implement and fulfill the mission, goals and policies of the ESU.  All applicants so selected and 
recommended must satisfy the standards set by the Board and any applicable legal requirements.

All personnel shall be recommended for hiring by the Administrator with the final approval by the 
Board prior to hiring.   The final approval by the Board should generally follow closely the 
recommendation of the Administrator, but such approval of recommendation is not mandatory on 
the Board.

Legal Reference:
Date of Adoption:  August 14, 2018

B. Equal Opportunity Employment 

ESU 1 is an equal opportunity employer.  It is the policy of ESU 1 to employ the best qualified 
applicant for each position without regard to sex, disability, race (including skin color, hair texture 
and protective hair styles), color, religion, veteran status, national or ethnic origin, age, marital 
status, pregnancy, childbirth or related medical condition, or other protected status, and to not fail 
or refuse to hire or to discharge any individual, or otherwise to discriminate against any individual 
with respect to compensation, terms, conditions, or privileges of employment, because of such 
individual's sex, disability, race (including skin color, hair texture and protective hair styles), color, 
religion, veteran status, national or ethnic origin, age, marital status, pregnancy, childbirth or 
related medical condition, or other protected status.

There shall be no discrimination by school officials against any employee because of membership 
or activity in an employee organization or because of protected free speech activities.

Legal Reference: Title VI--34 CFR §100 et seq. 
Title VII--42 U.S.C. §2000e, et seq. 
Title IX--20 U.S.C §1681; 34 CFR 106.1 et seq.
ADEA--29 U.S.C. §621 et seq. 
ADA-42 U.S.C. §12101 et seq.; 28 CFR §35.101 et seq.
Rehabilitation Act of 1973, Section 504--29 U.S.C. §791, et seq.; 34 CFR 
§104, et seq.
Nebraska Fair Employment Practices Act, Neb. Rev. Stat. §§48-1101 to 48-
1126; Neb. Rev. Stat §20-168

Date of Adoption:  August 10, 2021

C. Release from Contract

Certificated employees who wish to be released from their contract shall submit a written request 
for release to the ESU Board.  The written request shall include a resignation.
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The action on a release from contract received after May 1, each year shall be discretionary with 
the Board.  The earlier the request for release is submitted, the greater will be the likelihood of the 
release being granted.  Requests for release received by the Administrator after June 1, will 
ordinarily not be granted.  Releases may be made subject to the conditions, including liquidated 
damages, payment of costs of securing a replacement, and the condition that a suitable replacement 
be secured.

There will be no penalty for release from the contract, though the certificated employee and the 
Board may negotiate and agree upon the terms of the release.

Where a certificated employee leaves employment without receiving an approved release, the 
Administrator is authorized to file a complaint with the Nebraska Professional Practices 
Commission.  The Board also reserves the right to seek damages against any certificated employee 
as a result of breach of contract.

Legal Reference: Neb. Stat. §79-819; §79-820; §79-821; §79-817; et seq,
NDE Rule 27

Date of Adoption:  January 12, 2016

Section 2 Staff Handbooks

The administration is responsible for preparing and distributing staff handbooks and job 
descriptions.  Staff handbooks and job descriptions approved by the Board shall have the effect of 
Board-approved policy and, if approved by the Board later in time to any conflicting Board policy, 
shall control over conflicting Board policy.

Legal Reference:
Date of Adoption:  August 14, 2018

Section 3 Conflicts of Interest

A. Employment of Board Members

No board member of ESU 1 shall be employed by ESU 1.

Legal Reference: § 79-1219
Date of Adoption:  August 14, 2018

B. Employment of Immediate Family Members

A member of the Board or an employee with supervisory responsibilities may employ or 
recommend or supervise the employment of an immediate family member only if:

1. He or she does not abuse his or her official position.  Abuse of an official position 
includes, but is not limited to, employing an immediate family member:

(a) Who is not qualified for and able to perform the duties of the position;
(b) For an unreasonably high salary; or



Article 4                      Personnel
3 of 39

(c) Who is not required to perform the duties of the position.
2. He or she makes a full disclosure on the record to the Board and a written disclosure 

to the Administrator and/or Secretary of the Board; and
3. The Board approves the employment or supervisory position. 

No immediate family member of a Board member or of an employee with supervisory 
responsibilities shall be employed by the ESU:

1. Without first having made a reasonable solicitation and consideration of 
applications for such employment;

2. Who is not qualified for and able to perform the duties of the position;
3. For an unreasonably high salary; and
4. Who is not required to perform the duties of the position.

Neither the Board nor an employee with supervisory responsibilities shall terminate the 
employment of an employee so as to make funds or a position available for the purpose of hiring 
an immediate family member.

This policy shall not apply to an immediate family member of a member of the Board or an 
employee with supervisory responsibilities who was previously employed in a position with the 
ESU prior to the election or appointment of the Board member or of the supervisory employee.  
Prior to or as soon as reasonably possible after the official date a Board member takes office or an 
employee assumes supervisory responsibilities, such Board member or employee shall make a full 
disclosure of any immediate family member employed in a position subject to this policy.

Legal Reference: § 49-1499.04; § 49-1499.05
Date of Adoption:  August 14, 2018

Section 4 Fitness for Duty

Applicants must be physically and mentally capable of performing the essential functions of the 
position for which application is made, with or without reasonable accommodations. Some 
positions have physical requirements which must be demonstrated by satisfactorily completing a 
post-offer physical exam or post-offer questionnaire to establish the ability to perform the essential 
functions of the position. This will only be required after a conditional offer of employment has 
been made. 

Employees must be physically and mentally capable of performing the essential functions of their 
position, with or without reasonable accommodations.  Employees shall be required, upon request 
of the Administrator or designee, to respond or submit to medical inquiries or examinations which 
are related and necessary to performance of essential functions of their position where there is 
evidence of a job performance or safety problem and when required or otherwise permitted by law.

Employees are required to disclose any medical restrictions that limit their ability to perform the 
essential functions of the assigned position to their supervisor or the Administrator and are to 
request a meeting with the ADA Coordinator to discuss the provision of reasonable 
accommodations.  Supervisors are required to notify the Administrator of any employees with 
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restrictions that limit their ability to perform the essential functions of their assignment. The ESU 
shall make reasonable accommodations to qualified individuals with a disability in accordance 
with law.

The ESU complies with all federal and state laws regarding the collection and maintenance of 
health and medical information.

Legal Reference: ADA-42 U.S.C. §12101 et seq.; 28 CFR §35.101 et 
seq.

Rehabilitation Act of 1973, Section 504--29 U.S.C. 
§791, et seq.; 34 CFR §104, et seq. 

Nebraska Fair Employment Practices Act, Neb. Rev. 
Stat. §§48-1101 to 48-1126; Neb. Rev. Stat §20-168

Date of Adoption:  August 14, 2018

Section 5 Standards of Conduct

A. Drug-Free Work Place 

It is the policy of ESU 1 to eliminate the influence of drugs, alcohol and other chemicals within 
the work environment and to educate students against the usage of drugs, alcohol and illegal 
substances.   The ESU will implement regulations and practices which will insure compliance with 
laws relating to drugs and alcohol, including:  the Drug-Free Workplace Act and the Omnibus 
Transportation Employee Testing Act of 1991, and all regulations and rules promulgated pursuant 
thereto.

The ESU has established a drug-free workplace. The drug-free workplace for this purpose includes 
ESU property, ESU-utilized vehicles, any place in which ESU employees perform duties, and any 
place in which ESU activities are held.  The ESU recognizes that the use, possession, or being 
under the influence of illicit drugs or alcohol constitutes a hazard to the positive development of 
students and employees and a substantial interference with the ESU’s mission and goals.

1. The unlawful manufacture, distribution, disposition, possession, or use of a 
controlled substance is prohibited in the work place.  Employees are also prohibited 
from possessing, using or distributing illicit drugs or alcohol, or being under the 
influence of illicit drugs or alcohol, on any ESU property or at any ESU sponsored 
event. Any level of impairment from illicit drugs, alcohol, or inhalants, and the 
presence of any odor of illicit drugs (such as marijuana) or alcohol in the work place 
or on duty time shall be a violation of the drug-free workplace.  

2. The possession or distribution of a look-alike drug or look-alike controlled 
substance is prohibited. In addition, employees are expected to serve as role models 
for students and will be considered to have violated the ESU’s expectations in the 
event the employee commits a criminal drug or alcohol offense off the work place 
or off duty time.

3. As a condition of employment, employees will abide by the ESU’s drug-free 
workplace policies and notify the Administrator or designee of any criminal drug 
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statute conviction for a violation occurring in the workplace no later than 5 days 
after such conviction. 

4. Disciplinary sanctions, up to and including termination of employment and referral 
for prosecution, will be imposed upon employees who violate the aforementioned 
standards of conduct.  If employment is not terminated, sanctions may include the 
requirement that the employee complete an appropriate rehabilitation program.

5. Employees shall be advised through employee publications about drug and alcohol 
counseling and rehabilitation and reentry programs that are available.

The ESU will implement a drug and alcohol testing program in compliance with law for all 
employees whose position requires a commercial driver’s license (CDL) or who are otherwise in 
“safety-sensitive” positions as defined by federal or state law.  Refusal to submit to pre-
employment testing, or testing positive, shall disqualify an applicant for any position requiring 
such testing from employment.  Reasonable suspicion, random, post-accident, return-to-duty, and 
follow-up testing shall also be conducted.  Employees who test positive shall be immediately 
removed from safety-sensitive positions and be terminated from employment. 

This policy supplements and is in addition to all other policies, regulations, practices, procedures 
and contractual provisions regarding or related to the improper or unlawful possession, use, or 
distribution of illicit drugs and alcohol.

Employees shall be furnished with a paper or digital copy of this policy.

Legal Reference: 41 U.S.C. §§ 701 to707 (Drug-Free Workplace Act of 
1988)
49 U.S.C. § 31306  and 49 CFR Part 382 (Omnibus 
Transportation Employee Testing Act of 1991)

Date of Adoption:  August 14, 2018

B. Notification of Arrest, etc. 

Employees must notify the Administrator by the next business day after:

1. Arrest or Criminal Charges. The employee is arrested, ticketed, or issued a criminal 
charge where:
a. The maximum penalty for the crime equals or exceeds six months incarceration;
b. The crime relates to abuse, neglect or endangerment of a minor, a minor was 

allegedly a victim or a witness, or the crime involves alleged sexual misconduct;
c. Conviction would impact performance of employee’s job responsibilities, 

including offenses that: 
i. Would impact the responsibility to be a role model for students or relations 

with other employees of the ESU or schools served by the ESU;
ii. Would impact the employee’s ability to operate a motor vehicle if the 

employee at times needs to travel during duty time or the employee at times 
drives students; or 
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iii. Would impact the employee’s Commercial Drivers License if the 
employee’s job requires that the employee have a CDL. 

d. The arrest or the alleged criminal activity occurred while the employee was on 
duty, on property of the ESU or a school, or in an ESU or school owned or 
utilized vehicle, or at a school-supervised activity or school-sponsored function.

Employees must also promptly report to the Administrator whenever the employee 
has been sentenced to be incarcerated for any period of time, even if the offense is 
not otherwise reportable.

2. Certificate or License. The employee becomes aware that a complaint has been filed 
against the employee that could affect a certificate or license required for the 
employee’s position. This includes proceedings of the Nebraska Department of 
Education related to an alleged violation of the NDE Standards of Conduct and 
Ethics, Chapter 27, and proceedings of the Health and Human Services related to 
an alleged violation of the professional standards of conduct for the employee’s 
position. 

3. Child Abuse. The employee becomes aware that a report of child abuse or neglect 
has been made against the employee under the Child Protection Act. 

Further, employees must give full disclosure of any Child Protection Act 
investigation that resulted in an “inconclusive” determination that occurred at any 
time. Current employees must give such disclosure within ten days following 
adoption of this Policy. As a condition of employment, applicants for employment 
must give such disclosure prior to commencement of employment.  Any hiring 
made without such disclosure shall be subject to being immediately revoked in the 
event the required disclosure was not given.

Employees must give full disclosure of the existence and nature of the above proceedings and must 
also promptly notify the Administrator of the disposition of the proceedings.  

Legal documents relating to the proceedings shall be treated and maintained as part of the 
employee’s confidential criminal background file.

Failure to notify as required under this policy may subject the employee to disciplinary action, up 
to and including termination. 

Legal Reference:
Date of Adoption:  August 14, 2018

C. Weapons 

Employees shall not bring or possess a weapon in any facility or in any vehicle owned or under 
the control of ESU 1 or, while on duty, on any school property or at any ESU or school activity. 
This prohibition includes employees with a permit to carry a concealed handgun.  Possession of a 
weapon includes, without limitation, a weapon in an employee’s personal possession or control, 
including a weapon in an employee’s motor vehicle, desk, locker, backpack or purse.  Any 
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employee found to be in violation of this policy shall be subject to disciplinary action, up to and 
including termination.  

An exception may be allowed for an employee to carry mace or other similar chemical agents in 
quantity and/or concentration typically designed for individual personal defensive purposes for 
self-defense where it is established that the employee is presented with a clear and substantial risk 
to personal safety. An exception may also be allowed where the employee requests to possess a 
weapon for instructional purposes.  

Any exception must receive prior approval of the Administrator and be cleared with the school(s) 
at which the employee is assigned, where applicable. Any exception must be limited to a non-
lethal weapon.  Further, the weapon must be possessed and used only in the manner approved and 
must be maintained in such manner as the Administrator has directed so as to prevent it from being 
used by any non-permitted person or from causing anxiety or harm to others.

Legal Reference: § 69-2441
Date of Adoption:  

D. Civility

All employees shall behave with civility, fairness and respect in dealing with fellow employees, 
students, parents, patrons, visitors, and anyone else having business with the ESU. Uncivil 
behaviors are prohibited. Employees may be subject to disciplinary action up to and including 
termination for engaging in uncivil behaviors.

Uncivil behaviors are any behaviors that are physically or verbally threatening, either overtly or 
implicitly, as well as behaviors that are coercive, intimidating, violent or harassing.  Such 
interactions are prohibited in all forms of communication, including telephone conversations, 
voice mail messages, face-to-face conversations, written communications, and email messages.

Any employee aware of another employee’s uncivil behavior shall report the conduct to the 
employee’s immediate supervisor or to the Administrator.  There will be no retaliation against a 
person for making the report.

Legal Reference:
Date of Adoption:  August 14, 2018

E. Professional Boundaries Between Employees and Students

All employees are expected to observe and maintain professional boundaries between themselves 
and students.  A violation of professional boundaries will be regarded as a form of misconduct and 
may result in disciplinary action.

The following non-exclusive list of actions may be considered a violation of the professional 
boundaries that employees are expected to maintain with a student:
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 Using e-mail, text messaging, instant messaging or social networking sites to discuss with 
a student a matter that does not pertain to school or ESU related activities. Electronic 
communications with students are to be sent simultaneously to multiple recipients, not to 
just one student, except where the communication is clearly school-related and 
inappropriate for persons other than the individual student to receive (for example, e-
mailing a message about a student’s grades).

 Engaging in social-networking friendships with a student on MySpace, Facebook, or other 
social networking site.  Material that employees post on social networks that is publicly 
available to those in the school community must reflect the professional image applicable 
to the employee’s position and not impair the employee’s capacity to maintain the respect 
of students and parents or impair the employee’s ability to serve as a role model for 
children.

 Engaging in sexual activity, a romantic relationship or dating a student or a former student 
within one year of the student graduating or otherwise leaving the District.

 Making any sexual advance – verbal, written, or physical – towards a student.
 Showing sexually inappropriate materials or objects to a student.
 Discussing sexual topics with a student that are not related to a specific curriculum.
 Telling sexual jokes to a student.
 Invading a student’s physical privacy (e.g., walking in on the student in a restroom).
 Hugging or other physical contact with a student that is initiated by the employee when the 

student does not seek or want this attention.
 Being overly “touchy” with a specific student.
 Allowing a specific student to get away with misconduct that is not tolerated from other 

students, except as appropriate for students with an IEP or 504 Plan.
 Discussing with a student the employee’s problems that would normally be discussed with 

adults (e.g., marital problems).
 Giving a student a ride in the employee’s personal vehicle without express permission of 

the student’s parent or school administrator unless another adult is in the vehicle.
 Taking a student on an outing without obtaining prior express permission of the student’s 

parent or school administrator.
 Inviting a student to the employee’s home without prior express permission of the student’s 

parent and school administrator.
 Going to the student’s home when the student’s parent or a proper chaperone is not present.
 Giving gifts of a personal nature to a specific student.

Appropriate exceptions are permitted to the foregoing for legitimate health or educational purposes 
and for reasons of familial relationships between employees and their children.

Legal Reference:
Date of Adoption:   August 14, 2018

F. Visitors to Employees

Employees are not to have visitors while on duty other than as appropriate for the performance of 
their duties except on a short-term basis and only with permission of the Administrator or their 
supervisor. Included in the definition of visitors are family members of the employee.  Employees 
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are responsible for ensuring that their visitors follow posted procedures for being on ESU or school 
property.  Employees are not to bring their children to work with them in lieu of taking them to 
childcare.

Legal Reference:
Date of Adoption:  August 14, 2018

G. Other Employment

Employees shall not perform duties unrelated to their employment duties during their regularly 
assigned schedule.  In addition, employees shall not engage in employment which conflicts with 
their duties for the ESU.  

Employees are to notify the ESU of outside employment to the extent such is required for the ESU 
to comply with Nebraska School Employees Retirement System Act or other laws, or Board 
policy.

Legal Reference:
Date of Adoption:  August 14, 2018

Section 6 Safety

ESU 1 is committed to providing and maintaining a safe and healthy work environment.  The 
administration is to make the safety of employees an integral part of the management function.  
Each employee is to make safety an integral part of their duties by following established safety 
regulations and procedures, assisting in accident prevention activities by reporting any job-related 
injury to the administration immediately, reporting unsafe conditions immediately, and providing 
suggestions to eliminate accidents and injuries. Failure to follow safety rules may lead to 
disciplinary action up to and including termination.  

Safety and health management is the ultimate responsibility of the Board.  Functional authority for 
continued development and implementation of health and safety is hereby delegated to the 
Administrator or the Administrator’s designee.  

The Safety Committee shall maintain documentation of its compliance with this policy.

Legal Reference: § 48-443 to § 48-445
Date of Adoption:  August 14, 2018

Section 7 Employee Files and Privacy

A. Employee Files 

The administration shall protect the confidentiality of personal information in records regarding 
personnel beyond salaries and routine directory information. Job application materials submitted 
by applicants, other than finalists, who have applied for employment, shall also be maintained as 
confidential records.   Such confidential records information shall be released only to the extent 
required by law or as appropriate for the operations of the ESU.
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The following information is designated as “directory information” and may be given to parents 
or guardians of students served by the ESU upon request:

1. Whether a certificated staff member has met State qualifications and licensing 
criteria for the grade levels and subject areas in which the certificated staff member 
provides instruction.

2. Whether the certificated staff member is teaching under an emergency or 
provisional teaching certificate.

3. The baccalaureate degree major of the certificated staff member, along with 
information about other graduate certification or degrees held by the certificated 
staff member, and the field of discipline of the certification or degree. 

4. The qualifications of a paraeducator assigned to their child.

Information regarding an employee’s medical condition or history is to be maintained in a separate 
medical file and treated as confidential, including employment background checks related to 
physical or mental condition and records pertaining to FMLA leaves for health related reasons. 
Records maintained pursuant to the federal drug and alcohol testing laws, including drug and 
alcohol tests of employees and driver investigation history files for new or prospective drivers, are 
to be maintained in a separate file in a location with controlled access.

To the extent the ESU conducts any functions within the purview of HIPAA, which may include 
group health plans or student health services, it designates the ESU as a hybrid entity as to any 
such functions. The administration shall develop and implement all necessary practices and 
procedures to comply with laws governing protected health information (PHI) to the extent 
applicable and to maintain the privacy of PHI that the ESU receives, obtains, or transmits.  The 
Administrator is designated as the HIPAA privacy officer for the ESU.  

Legal Reference: § 84-712.05 (7) and (15) (Public Records Act)
34 CFR 200.61 (NCLB)
29 CFR § 1630.14 (ADA regulations)
29 CFR § 825.500 (FMLA regulations)
49 CFR 391.23 (Drug Testing regulations)
Health Insurance Portability and Accountability Act (HIPAA)

Date of Adoption:  August 14, 2018

B. Social Security Numbers

Employee social security numbers shall be kept confidential to the extent required by law.  Use of 
more than the last four digits of an employee’s social security number shall be made by the ESU 
only for:

1. Legal Mandates. Compliance with state or federal laws, rules, or regulations.
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2. Internal Administration. Internal administrative purposes, including provision of 
employee social security numbers to third parties for such purposes as 
administration of personnel benefits and employment screening and staffing. 
However, the internal administrative uses shall not permit use of employee social 
security numbers: 
a. As an identification number for occupational licensing. 
b. As an identification number for drug-testing purposes except when required 

by state or federal law. 
c. As an identification number for ESU meetings. 
d. In files with unrestricted access within the ESU.
e. In files accessible by any temporary employee unless the temporary 

employee is bonded or insured under a blanket corporate surety bond or 
equivalent commercial insurance.

f. For posting any type of ESU information.

3. Voluntary Transactions. Commercial transactions freely and voluntarily entered 
into by the employee with the ESU for the purchase of goods or services.

The ESU will not use or require an employee to use more than the last four digits of an 
employee’s social security number for:

1. Public Posting or Display.  Any public posting or display available to the general 
public or to an employee’s co-workers.

2. Internet Transmission.  Transmission over the Internet unless the connection is 
secure or the information is encrypted. 

3. Internet Access.  To access an Internet web site unless a password, unique personal 
identification number, or other authentication device is also required to access the 
Internet web site.

4. Identifier.  As an employee number for any type of employment-related activity.

Legal Reference: § 48-287; 
5 USC § 552a (note) (Privacy Act of 1974)

Date of Adoption:  August 14, 2018

C. Shredding Consumer Reports (Background Checks)

The administration shall take reasonable measures to protect against unauthorized access to 
consumer information from consumer reports.1 A consumer report includes criminal background 
checks performed on applicants or employees by a third party.  It does not include criminal checks 
performed by ESU staff.

1 “The term ‘consumer report’ means any written, oral, or other communication of any information by a consumer 
reporting agency bearing on a consumer's credit worthiness, credit standing, credit capacity, character, general 
reputation, personal characteristics, or mode of living which is used or expected to be used or collected in whole or in 
part for the purpose of serving as a factor in establishing the consumer's eligibility for . . . employment purposes.”  
Fair Credit Reporting Act, 15 U.S.C. § 1681a(3).
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Reasonable measures to protect against unauthorized access to or use of consumer information in 
connection with its disposal include the following examples. These examples are illustrative only 
and are not exclusive or exhaustive methods for complying with this directive.

1. Shredding of papers containing consumer information so that the information 
cannot practicably be read or reconstructed.  Burning or pulverizing such papers 
are also options where appropriate.

2. Destruction or erasure of electronic media containing consumer information so that 
the information cannot practicably be read or reconstructed.

3. After due diligence,2 entering into and monitoring compliance with a contract with 
another party engaged in the business of record destruction to dispose of material 
in a manner consistent with this directive. 

This policy does not require that the consumer reports information be disposed of. Rather, it 
specifies the action to be taken whenever such disposal occurs. Questions regarding the disposal 
of consumer reports information should be directed to the Administrator or the Administrator’s 
designee.  

Legal Reference: FTC Rule on Disposal of Consumer Report Information 
and Records, 16 CFR Part 682

Date of Adoption:  August 14, 2018

D. Prohibition on Aiding and Abetting Sexual Abuse

An employee, contractor, or agent of the ESU is prohibited from assisting another ESU employee, 
contractor or agent in obtaining a new job if the individual knows or has probable cause to believe, 
that such other employee, contractor, or agent engaged in sexual misconduct with a minor or 
student in violation of the law.  

“Assisting” does not include the routine transmission of administrative and personnel files. 

Exceptions to giving such assistance may only be made where the exception is authorized by the 
Every Student Succeeds Act (for example, where the matter has been investigated by law 
enforcement and the person has been exonerated and approved by the Administrator or designee.) 

Legal Reference: ESSA sec. 8038, § 8546
Date of Adoption:  August 14, 2018

E. Workplace Privacy Policy

1. The ESU will abide by the Nebraska Workplace Privacy Act and will not:

2 The FTC rule states: “In this context, due diligence could include reviewing an independent audit of the disposal 
company's operations and/or its compliance with this rule, obtaining information about the disposal company from 
several references or other reliable sources, requiring that the disposal company be certified by a recognized trade 
association or similar third party, reviewing and evaluating the disposal company's information security policies or 
procedures, or taking other appropriate measures to determine the competency and integrity of the potential disposal 
company.”
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a. Require or request that an employee or applicant provide or disclose any 
user name or password or any other related account information in order to 
gain access to the employee's or applicant's personal Internet account by 
way of an electronic communication device;

b. Require or request that an employee or applicant log into a personal Internet 
account by way of an electronic communication device in the presence of 
the ESU in a manner that enables the ESU to observe the contents of the 
employee’s or applicant’s personal Internet account or provides the ESU 
access to the employee's or applicant's personal Internet account;

c. Require an employee or applicant to add anyone, including the ESU, to the 
list of contacts associated with the employee's or applicant’s personal 
Internet account or require or otherwise coerce an employee or applicant to 
change the settings on the employee's or applicant's personal Internet 
account which affects the ability of others to view the content of such 
account;

d. Take adverse action against, fail to hire, or otherwise penalize an employee 
or applicant for failure to provide or disclose any of the information or to 
take any of the actions prohibited by the Workplace Privacy Act.

e. Require an employee or applicant to waive or limit any protection granted 
under the Workplace Privacy Act as a condition of continued employment 
or of applying for or receiving an offer of employment. 

Notwithstanding anything to the contrary, all employees must abide by the ESU’s 
technology policies, procedures and guidelines, including the ESU’s Internet Use policy 
and/or practice.  Pursuant to the Workplace Privacy Act, the ESU may also:

a. Monitor, review, access, or block electronic data stored on an electronic 
communication device supplied by or paid for in whole or in part by the 
ESU or stored on the ESU’s network, to the extent permissible under 
applicable laws;

b. Access information about an employee or applicant that is in the public 
domain or is otherwise obtained in compliance with the Workplace Privacy 
Act;

c. Conduct an investigation or require an employee to cooperate in an 
investigation if the ESU has specific information about potentially wrongful 
activity taking place on the employee’s personal Internet account, for the 
purpose of ensuring compliance with applicable laws, regulatory 
requirements, or prohibitions against work-related employee misconduct; 

d. Any other reason permitted by the Workplace Privacy Act.

Legal Reference: 48-3501 to 48-3511
Date of Adoption:  August 14, 2018

Section 8 Fair Labor Standards Act (Minimum Wage & Overtime)  
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Work week:  The work week for overtime purposes shall be 12:00 a.m. Sunday until 11:59 p.m. 
Saturday.  The Administrator may establish a different 7-day period workweek from time to time 
for specified employees or employee groups.

Overtime:  Overtime will be paid to non-exempt employees as required by law; that is, when a 
non-exempt employee works more than 40 hours in a work week. Compensatory pay in-lieu of 
overtime pay may be implemented in accordance with law.  A non-exempt employee shall not 
work overtime without the express approval of the employee’s supervisor.  

Deductions from Salary:  The ESU’s policy is to not permit improper deductions from the salary 
of exempt employees who are required to meet a “salaried basis” test in order to be exempt from 
overtime.  (Note: Teaching professionals are not subject to the salaried basis test).   An employee 
who feels an improper deduction affecting exemption status has occurred may submit a complaint 
to the Administrator or the Administrator’s designee, who shall promptly investigate the 
complaint.  Reimbursement shall be made and a good faith commitment to comply in the future 
will be given in the event it is determined that an improper deduction affecting overtime exemption 
has been made.   

Wage and Deduction Information:  Within ten working days after a written request is made by an 
employee, the Administrator or designee shall furnish the employee with an itemized statement 
listing the wages earned and the deductions made from the employee’s wages for each pay period 
that earnings and deductions were made. The statement may be in print or electronic format.

The ESU’s policy is to authorize unpaid disciplinary suspensions of a full day or more for 
infractions of workplace conduct rules and to apply such policy uniformly to all similarly situated 
employees, including exempt employees who are required to meet a “salaried basis” test in order 
to be exempt from overtime. Unpaid disciplinary suspensions of a partial day or of a full day or 
more may be implemented for infractions of safety rules of major significance.  Deductions of pay 
of a partial day or of a full day or more may be made for FMLA leaves and in the first and last 
weeks of employment.  In addition, based on principles of public accountancy, deductions from 
pay of a partial day or of a full day or more will be made for absences for illness, injury or personal 
reasons when accrued leave is not used or not available, and for absences due to any budget-
required furlough. 

Legal Reference: Fair Labor Standards Act, 29 U.S.C. § 201 et seq.; 
29 CFR §§ 541.303; 541.602-03; 541.710; 553.20-.28; 771.105
Neb. Rev. Stat. § 48-1230

Date of Adoption:  August 14, 2018

Section 9 Attendance and Leaves of Absence—Generally

A. Attendance

The ESU depends on each employee to be reliable and punctual in reporting for work in order to 
provide its services and programs safely and efficiently.  Regular, dependable, in-person 
attendance at work is an essential function of each employment position.  
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Employees are to be absent from scheduled work only to the extent reasonably unavoidable.  
Appointments are to be scheduled for non-work hours whenever possible.

Leaves are to be used for the purpose intended. Abuse of leave privileges will not be tolerated. 
Such abuse may result in disciplinary action, up to and including termination of employment.

Legal Reference:
Date of Adoption:  August 14, 2018

B. Reporting Absences and Making Leave Requests

Employees are to utilize the appropriate notification and approval procedures for all absences. It 
is important to give as much advance notice of the need to take a leave as possible.   

1. Requesting Use of Leave Days. An employee who wants to use available leave is 
to submit a Request for Leave form to the employee’s supervisor.  The request is 
to be submitted at least 5 days days prior to the leave.  The supervisor may require 
that more advance notice be given depending on the nature of the employee’s duties 
or the need to schedule a substitute.  Leave requests should be made as soon as 
practicable under the circumstances. 

2. Giving Notice of Unscheduled Absences. An employee who is unable to request 
prior advance approval for an absence because of the nature of the circumstance 
requiring the absence (such as personal illness or unforeseen emergency) is to 
report the need to be absent as soon as the situation is known.  Before the end of 
the day on the first day of the absence, and on each subsequent day of absence, the 
employee is to report whether the employee will be able to return to work on the 
next duty day.  

Legal Reference:
Date of Adoption:  August 14, 2018

C. Returning from Absences

1. Justification for Absences Taken Without Prior Approval.  If an employee is absent 
without prior approval either: (1) the day immediately preceding or immediately 
following a regularly scheduled school break (such as winter break, spring break, 
and quarter or semester breaks) or (2) during the first two weeks or the last two 
weeks of school (student contact days), the employee will be required to give 
verification (for example, a doctor’s note) to establish that the employee was unable 
to work for an excusable condition or excusable reason.

2. Establishing Fitness for Duty. Employees must present a written statement from 
their physician or health care provider to their supervisor when the employee is 
absent for any period of time because of injury requiring care from a physician or 
health care provider, or absent from work for 10 days or more due to a personal 
health condition. The statement is to clearly verify that the employee is mentally 
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and physically able to return to duty.  This statement is to be presented in person, 
or by other methods agreed upon by both parties, to the employee’s supervisor 
before the employee returns to duty in order that the readiness to perform work can 
be observed and/or discussed. 

Employees are required to disclose any medical restrictions that limit their ability to perform the 
essential functions of their position to their supervisor and to request a meeting with the Americans 
with Disabilities Act (ADA) Coordinator to discuss the provision of reasonable accommodations.  
The ESU will not discriminate against any employee due to disability and will provide reasonable 
accommodations. Information provided about medical conditions or disabilities shall be treated as 
confidential, as required by state and federal statutes, and will be divulged only to the extent 
necessary to provide reasonable accommodations.

Legal Reference:
Date of Adoption:  August 14, 2018

D. Paid Leaves 

1. Paid Leaves Available. ESU 1 makes the following forms of paid leaves available: 
Sick Leave, Bereavement Leave, Personal Leave, Emergency Leave, 
Administrative Leave, Vacation Leave and Professional Leave. In addition, ESU 1 
complies with laws that require leaves to be allowed without loss of pay, such as 
for military service and jury duty.

2. Negotiated Agreement. Paid leaves are provided for in the negotiated agreement 
with the designated association of certified employees. The negotiated agreement 
will control where there is any direct conflict with this policy.

3. Nature of Paid Leave. Paid leave is available to employees when the following 
specific conditions are met: (1) the employee is currently employed by the ESU; 
(2) the paid leave day is taken on a day the employee would otherwise be expected 
to be at work; and (3) the employee has met the conditions that are applicable to 
the type of paid leave that has been requested.  

4. Leave Year. The leave year for paid leaves is ESU 1’s fiscal year unless otherwise 
stated by individual contract.

5. Leave Days.  Paid leave days are provided based on the same number of hours the 
employee is scheduled to work on the day the leave is taken, except for any day in 
which premium pay may be paid.  For example, if an employee is scheduled to 
work 6 hours on a day that sick leave is used, the use of the sick leave on that day 
constitutes the use of 1 full sick day.  Paid leave days may not be used in increments 
of less than one-half day unless otherwise specified or approved.

6. Eligibility Based on Employment Status.  For purposes of eligibility for paid leave 
days, employees are identified as: 
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i. Full-Time Employees—Employees scheduled to work in one position at 
least 1,387.5 hours per leave year.  Eligibility for full-time status treatment 
based on combinations of positions is subject to prior written approval of 
the Administrator. 

ii. Part-Time Employees—Employees who are contracted to work at least 9 
months in the leave year and who are scheduled to work at least 20 hours 
per week.  Except as otherwise specified, Part-Time Employees are 
provided paid leaves on a pro rata basis measured against a 1,387.50 hour 
work year (185 days x 7.5 hours). 

iii. Ineligible Employees—Employees who are not Full-Time or Part Time 
Employees, as defined above, including any employees employed on a 
substitute or temporary basis.  Ineligible Employees are not eligible for any 
paid leaves.

iv. New Classified Employees—Employees who have been employed with the 
ESU less than 4 months and who are employed in a position that does not 
require NDE or HHS certificate or license.  New Classified Employees are 
not eligible for paid leaves.  Upon reaching the 4 month employment 
anniversary, the employee becomes eligible for paid leaves for the 
remainder of the leave year, including the 4 month probationary period, on 
a pro rata basis.

7. Unused Days.  There is no pay for unused paid leave either during or upon ending 
of employment except as may be provided in the negotiated agreement with the 
designated association of certified employees or in written employment contracts 
approved by the Board, and except as required by law.  A condition of paid leave 
being available is that the employee not engage in misconduct warranting 
termination. Accordingly, in the event the Administrator or the Board determines 
that an employee has engaged in misconduct, there shall be no pay for unused leave 
days.  In the event unused leave days are required to be paid, the employee will be 
paid at the employee’s daily rate of pay at the time the unused paid leave days first 
became available.

Legal Reference: §§ 48-1228 to 48-1232 (Wage Payment and Collection 
Act)

Date of Adoption:  August 14, 2018

E. Sick Leave 

1. Days Per Leave Year.  Employees have 14 days sick leave available per leave year. 
2. Availability. Sick leave is a paid work day when the employee may be absent from 

duties.  Sick days are only available when the employee is unable to perform 
assigned duties due to the illness or temporary disability of the employee or due to 
the employee needing to care for a member of the employee’s immediate family 
who is ill or has a serious health condition.  Immediate family for purposes of sick 
leave means the employee’s spouse, and dependent child.  Employees are to use 
sick leave when unable to work. Activities other than caring for their own health or 
that of an immediate family member reflect an abuse of sick leave.  Employees may 
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utilize up to two days of Non-Dependent Sick Leave for family members outside 
of the immediate family member definition.  Use of Non-Dependent Leave is 
subject to Administrative approval and is subtracted from the Sick Leave 
accumulation. 

3. Carry-over and Accumulation.  Unused sick leave may be carried over from one 
leave year to the next succeeding leave year to a maximum of 65 sick leave days.  
Once the maximum is accumulated, no further sick leave days will be available or 
granted for the ensuing leave year or years until the accumulated number of days is 
less than 65, and then only to the extent necessary to restore the total number of 
available sick leave days to the maximum of 65 days.

Legal Reference:
Date of Adoption:  August 14, 2018

F. Bereavement Leave 

1. Immediate Family.  Paid family bereavement leave of 3 consecutive days is 
available in the event of the death of an immediate family member.  The term 
“immediate family” for this purpose means the employee’s spouse, child, parent, 
grandparent, grandchild and sibling; and family members standing in the same 
relation to the employee’s spouse (in-laws).  Family bereavement leave of 3 days 
is available for each such death, provided that the total paid family bereavement 
taken in a leave year not exceed 10 days.

2. Non-Immediate Family. Non-family bereavement leave of 1 day is available for the 
death of a person who is not an immediate family member, but with whom the 
employee was so close that the employee would be expected to attend the person’s 
funeral.  Non-family bereavement leave requires advance approval of the 
employee’s supervisor.  The combination of family and non-family bereavement 
leave may not exceed 10 days in the leave year.

3. Use of Bereavement Leave. Bereavement leave is to be used for purposes of 
addressing issues related to the death and to attend funeral services.  The taking of 
a bereavement leave without attending funeral services would be an abuse of 
bereavement leave, except in the case of the death of the employee’s parent, child 
or spouse, where grief would be expected to impair the employee’s ability to 
function at work. Bereavement Leave will be deducted from an employee’s sick 
leave balance.

4. Carry-over and Accumulation.  There is no carry-over or accumulation of unused 
bereavement leave.  Sick, Personal or Emergency leave may, at the employer’s 
option, be granted beyond the provisions noted above.

Legal Reference:
Date of Adoption:  August 14, 2018

G. Personal Leave
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1. Days Per Leave Year.  Employees have 2 days of personal leave available per leave 
year.   Employees in their first year of employment have 1 day of personal leave 
each semester.

2. Availability. The availability of personal leave is to be determined at the discretion 
of the Administrator. 

3. Carry-over and Accumulation.  There is no carry-over or accumulation of unused 
personal leave. 

Legal Reference:
Date of Adoption:  August 14, 2018

H. Emergency Leave  

1. Days Per Leave Year.  Employees have 2 days of emergency leave available per 
leave year and may be paid or unpaid leave.   

2. Availability.  Emergency leave is available when all other forms of paid leave have 
been exhausted. Emergency leave is for the rare, unusual circumstance, where the 
taking of a leave is unavoidable and very clearly reasonable.  An employee shall 
request only that portion of the day needed to alleviate the situation.  The 
availability of emergency leave is to be determined in the discretion of the 
Administrator. The type of requests that might be determined to be eligible for 
emergency leave are:

a. Legal arrangements related to the immediate family of the employee.
b. Compliance with a court summons other than for an employee’s 

criminal violations, civil lawsuits, or matters in which the employee is 
supporting a relative or friend.

c. Transactions of serious personal business.
d. Necessary extension of bereavement leave.

3. Carry-over and Accumulation.  There is no carry-over or accumulation of unused 
emergency leave.

Legal Reference:
Date of Adoption:  August 14, 2018

I. Professional Leave

1. Days Per Leave Year.  Certificated and professional/licensed employees may be 
granted up to 3 days paid professional leave per leave year.   

2. Availability.  Professional leave is available for attendance at local, regional, state, 
or national functions provided attendance is judged by the Administrator or 
designee to be for professional development of the employee in an aspect of the 
employee’s employment duties or of potential benefit to the ESU or schools served 
by the employee. Attendance at such functions is to be determined at the discretion 
of the Administrator. Expenses for attendance, including transportation, meals, 
registration fees, and other function-related expenses deemed necessary and 
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approved by the Administrator will be paid in accordance with the Coffee Act 
Policy. 

3. Carry-over and Accumulation.  There is no carry-over or accumulation of unused 
professional leave.

Legal Reference:
Date of Adoption:  August 14, 2018

J. Administrative Leave
1. Days Per Leave Year.  Administrative Leave is at the sole discretion of the 

Administrator and may be used when there is potential benefit to school clients, for 
the general welfare of the employee, or for the general welfare of the Unit.

2. Availability.  Administrative Leave is available only after Professional Leave has 
been used or as determined by the Administrator.

3. Carry-over and Accumulation.  There is no carry-over or accumulation of unused 
professional leave.

K. Vacation Leave
1. Days Per Leave Year.  As determined by individual agreements for Administrative 

and Classified staff.
2. Availability.  Vacation leave is available on an annual basis as determined by 

individual contracts.
3. Carry-over and Accumulation. There is no carry-over and accumulation of unused 

vacation leave. 

L. Unpaid Leaves

Should an employee be absent from work in excess of the employee’s available paid leaves, the 
absence will be an unpaid leave.  The employee’s salary and fringe benefits (including the cost of 
premiums for group health insurance) may be subject to reduction for the day or days of work 
missed. 

Legal Reference:
Date of Adoption:  August 14, 2018

M. Discretionary Leave of Absence

An employee may apply to the Board for a leave of absence from duties.  The Board will consider 
such requests on a case-by-case basis.  No leave of absence shall extend beyond one leave year.  
All discretionary leaves shall be without pay except as may be individually negotiated.

Legal Reference:
Date of Adoption:  August 14, 2018

N. FMLA 

Family and medical leaves shall be allowed under the terms and conditions of the Family and 
Medical Leave Act of 1993 (FMLA) as amended.
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The “leave year” for purposes of the FMLA shall be a “rolling” twelve-month period, measured 
backward from the date of any FMLA usage.

Substitution of accrued paid leaves for otherwise unpaid FMLA leaves may be required at the 
discretion of the Administrator or the Board. The employee may also have paid leave run 
concurrently with unpaid FMLA leave entitlement, provided the employee meets applicable 
requirements of the leave policy.
 
Employees shall be required to submit medical certifications to support a request for FMLA leave 
because of a serious health condition, or a sick leave, when such leave is for a duration in excess 
of five successive days, and in such other cases as deemed appropriate by the Administrator or the 
Board based on the nature of the illness or other circumstances surrounding the leave.  Second and 
third medical opinions may, in the Administrator or the Board’s discretion, be required.  
Employees shall be required to report periodically, at such times as requested by the Administrator 
or the Board, on their intent to return to work from FMLA leaves and other leaves.  Employees 
shall be required to submit a fitness-for-duty certification from their health care provider as a 
condition of returning to work from a FMLA leave taken because of the employee’s serious health 
condition, or from a sick leave taken by reason of the employee’s illness, when such leave was of 
a duration in excess of five (5) successive days, and upon request of the Administrator or the Board 
when such is deemed appropriate by the Administrator or the Board based upon the nature of the 
illness or other circumstances surrounding the leave.

An “equivalent position” for FMLA restoration purposes shall, in the case of certificated 
employees, be any administrative, teaching, or instruction related position for which the employee 
is qualified by reason of endorsement, college preparation, or experience, or other indicia. In the 
case of coaching or other similar extracurricular duty assignments, “equivalent position” can be 
any extracurricular duty assignment.  In the case of other employees or positions, “equivalent 
position” can be one with or at equivalent pay, benefits, and working conditions, involving similar 
or related duties, as determined by the Administrator or the Board.

By law, FMLA leave is available only to employees who meet certain conditions.  One of the 
conditions is that the employee “is employed at a worksite where 50 or more employees are 
employed by the employer within 75 mile of that worksite.”

The ESU will allow employees who do not meet this condition due to the location of their worksite 
to take unpaid leaves on the same terms and conditions as other ESU employees are allowed to 
take FMLA leaves.  Such unpaid leaves will be allowed as an ESU provided benefit and not as an 
FMLA protected leave.

Legal Reference: 29 USC Sections 2611 to 2618 and 29 CFR Part 82
Date of Adoption:  August 14, 2018

O. Military and Family Military Leave

Military leave and family military leave will be granted to the extent required by state and federal 
law.
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Employees requesting military leave must notify the Administrator as soon as they receive 
notification of activation.  Employees are to attach a copy of their orders to a leave request form 
when they prepare the request for military leave.

Employees requesting to take family military leave under the Nebraska statutes must notify the 
Administrator at least 14 days in advance of taking such a leave if the leave will be for 5 or more 
consecutive days, consult with their supervisor to schedule the leave so as to not unduly disrupt 
operations of the ESU.  For leaves of less than 5 days, the employee is to notify the Administrator 
of the leave request as soon as practicable.

Family military leave under the FMLA will be provided in accordance with that law and subject 
to the provisions of the Board policy pertaining to FMLA leave.

Legal Reference: Neb. Rev. Stat. §§ 55-160 to 55-166 
Neb. Rev. Stat. §§ 55-501 to 55-507
29 U.S.C. §§ 2611, et seq.; 29 CFR Part 825 (FMLA)
38 U.S.C. §§ 4301 to 4333;20 CFR Part 1002 
(USERRA)

Date of Adoption:  August 14, 2018

P. Adoption Leave

Adoption leave will be permitted to be taken by an adoptive parent for the same time and on the 
same terms as an employee is permitted to take a leave of absence upon the birth of the employee’s 
child. 

The adoptive parent leave of absence begins following the commencement of the parent-child 
relationship.  The parent-child relationship commences, for purposes of adoption leave, when the 
child is placed with the employee for purposes of adoption.  The employee shall be deemed to 
have waived any adoptive leave days not taken following the commencement of the parent-child 
relationship, except as the Administrator and the employee may otherwise agree.  Advance notice 
of an anticipated adoption shall be provided by the employee to the Administrator as early as 
possible.

Legal Reference: § 48-234
Date of Adoption:  August 14, 2018

Q. Jury Duty Leave 

An employee who is summoned for jury service must promptly notify the employee’s immediate 
supervisor.  The employee will be allowed time off for jury duty.  There will be no loss of salary 
or deduction in leave time for time spent in jury services.  The ESU may at its discretion reduce 
salary by an amount equal to any compensation, other than expenses, paid by the court for jury 
duty. 
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If an employee reports for jury duty in the morning and is then dismissed from jury duty for the 
remainder of the day, the employee is to report for work and resume duties for the balance of the 
day, except as may be otherwise arranged by the employee’s immediate supervisor.  

Legal Reference: § 25-1640
Date of Adoption:  August 14, 2018

R. Subpoena to Testify Leave

An employee must promptly notify the employee’s immediate supervisor when the employee 
receives a lawfully issued subpoena to testify in court or to give a deposition that may require an 
absence from duty.  

In the event the subpoena involves a job-related matter in which the employee is testifying on 
behalf of the ESU, the absence will be treated similar to a jury duty leave.  

In the event the subpoena involves a personal matter, the employee will be required to use available 
leave days. A subpoena will be considered to involve a personal matter whenever the employee or 
a family member or friend of the employee is a party to the legal proceeding, unless the employee’s 
involvement in the legal matter is solely due to actions taken in connection with the employee’s 
work duties, the actions of the employee were not inappropriate, and the ESU is not an opposing 
party in the legal matter.   

Legal Reference:
Date of Adoption:  August 14, 2018

S. Voting Leave 

Employees will be allowed paid time off to vote in an election if the employee: (a) is a registered 
voter; (b) does not have 2 consecutive hours during which the employee is not required to be 
present at work in the period between the time of the opening and closing of the polls; and (c) 
applies for voting leave prior to or on election day. 

Voting leave will not be available to most employees because elections are typically scheduled for 
8 a.m. to 8 p.m. Most employees are off duty on or before 6 p.m. If not off work by 6 p.m., the 
employee is usually not on duty before 10 a.m.  

When voting leave is available, an employee will be entitled to be absent from work on election 
day for such period of time as will, when considering the employee’s non-working time, total 2 
consecutive hours between the time of the opening and closing of the polls. When voting leave is 
used, no deduction shall be made from the employee’s salary or wages on account of such absence. 
The employee’s supervisor may specify the hours during which the employee may be absent for 
voting leave.

Legal Reference: § 32-922
Date of Adoption:  August 14, 2018
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Section 10 Professional Employees 

A. Professional Employees Defined 

Professional employees include “certificated employees,” which for purposes of the Board 
policies, means any teacher, nurse, or other employee in a position or assignment which requires 
a certificate issued by the Commissioner of Education.

Professional employees for purposes of the Board policies also include employees in a position or 
assignment which may or may not require a special service certificate issued by the Commissioner 
of Education or a professional license issued by the Nebraska Health and Human Services.  
Designation in the Board policies of an employee as a “professional employee” shall not extend 
continuing contract rights to any employee who is not defined by statute as “certificated 
employee.”

Legal Reference: § 79-1234(2)
Date of Adoption:  August 14, 2018

B. Qualifications and Assignment 

All ESU staff who have professional or teaching responsibilities for students shall hold valid 
Nebraska teaching certificates pursuant to NDE Rule 21. Teaching assignments shall be made only 
to ESU teachers who hold valid Nebraska teaching certificates having appropriate endorsements, 
provided such endorsements are being offered by a Nebraska standard institution of higher 
education.

Special service certificate holders shall be limited to providing those services specified on their 
Nebraska Special Services Certificate.

All ESU staff who have responsibilities that require a professional license issued by the Nebraska 
Health and Human Services shall possess and maintain valid licensure as required by law as a 
condition of employment and continued employment.

Legal Reference: NDE Rule 84, sections 5.02-.04
Date of Adoption:  August 14, 2018

C. Supervision, Assignment and Evaluation When Serving Schools 

The policies governing the supervision, assignment and evaluation of ESU employees when they 
are serving on the instructional or service faculty of a school are as follows:

1. Supervision. Employees assigned to serve a school remain responsible for adhering 
to the policies of the ESU and to the directives of their ESU supervisor.  Employees 
must further adhere to the policies of the school applicable to their assignment and 
duties and to the directives of the school’s Superintendent or designated 
administrator of the school; provided such are consistent with ESU policies and 
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directives and with the employee’s assignment.  The employee’s supervisor is to 
coordinate and communicate with the employee and with the school’s 
administration and make such personal visits to the employee at the school as 
needed to ensure that the employee is adhering to such responsibilities and 
receiving the necessary resources and proper treatment. The employee’s supervisor 
is to establish a protocol to ensure that the employee is at the school at the times 
the employee is responsible to be at the school. 

2. Assignment. In making assignments of employees to serve schools, consideration 
will be given to the wishes of the employee and the schools.  However, the ESU 
reserves the right to assign and reassign in the best interests of the ESU as 
determined by the Administrator.

3. Evaluation.  When evaluating the performance of an employee assigned to serve a 
school, the evaluator is to consider, and solicit as needed, information from the 
school administration related to the performance of the employee while performing 
duties at schools.  Observations of performance of the employee at the school 
should be made as appropriate to complete the evaluation. 

Legal Reference: NDE Rule 84, section 3.05
Date of Adoption:  August 14, 2018

D. Professional Growth

The equivalent of at least two days of professional growth shall be provided to all ESU professional 
staff annually. The equivalent of two days means professional growth activities over a period of 
hours equaling the total number of hours in two regular days of employment

Legal Reference: NDE Rule 84, section 3.04E
Date of Adoption:  August 14, 2018

E. Standards of Ethical and Professional Performance for Professional Employees

The State of Nebraska and the Board of ESU 1 recognize that teaching and its related services, 
including administrative and supervisory services, are a profession with all of the rights, 
responsibilities, and privileges accorded other recognized professions. The Board recognizes and 
endorses the Standards of Ethical and Professional Performance as established by the Nebraska 
Department of Education.

As a minimal performance expectation, all professional employees shall comply with the ethics 
standards set forth by the Nebraska Department of Education as such standards may be modified 
from time to time.  Professional employees in a position or assignment which requires a 
professional license issued by the Nebraska Health and Human Services (HHS) shall, in addition, 
comply with the ethics standards established by HHS for their respective profession.  For purposes 
of this Policy, “educator” shall include all professional employees of the ESU.

Preamble to Certificated Employees’ Code of Ethics
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The educator shall believe in the worth and dignity of human beings. Recognizing the supreme 
importance of the pursuit of truth, the devotion to excellence and the nurture of democratic 
citizenship, the educator shall regard as essential to these goals the protection of the freedom to 
learn and to teach and the guarantee of equal educational opportunity for all. The educator shall 
accept the responsibility to practice the profession to these ethical standards.

The educator shall recognize the magnitude of the responsibility he or she has accepted in choosing 
a career in education, and engages, individually and collectively with other educators, to judge his 
or her colleagues, and to be judged by them, in accordance with the provisions of this code of 
ethics.

The standards listed in this section are held to be generally accepted minimal standards for all 
educators with respect to ethical and professional conduct.

Principle I - Commitment as a Professional Educator:
Fundamental to the pursuit of high educational standards is the maintenance of a profession 
possessed of individuals with high skills, intellect, integrity, wisdom, and compassion. The 
educator shall exhibit good moral character, maintain high standards of performance and promote 
equality of opportunity.

In fulfillment of the educator's contractual and professional responsibilities, the educator:
1. Shall not interfere with the exercise of political and citizenship rights and 

responsibilities of students, colleagues, parents, patrons, or ESU board members.
2. Shall not discriminate on the basis of sex, disability, race (including skin color, hair 

texture and protective hair styles), color, religion, veteran status, national or ethnic 
origin, age, marital status, pregnancy, childbirth or related medical condition, or 
other protected status in its programs and activities.

3. Shall not use coercive means, or promise or provide special treatment to students, 
colleagues, patrons, or ESU board members in order to influence professional 
decisions.

4. Shall not make any fraudulent statement or fail to disclose a material fact for which 
the educator is responsible.

5. Shall not exploit professional relationships with students, colleagues, parents, 
patrons, or ESU board members for personal gain or private advantage.

6. Shall not sexually harass students, parents or patrons, employees, or ESU board 
members.

7. Shall not have had revoked for cause in Nebraska or another state a teaching 
certificate, administrative certificate, or any certificate enabling a person to engage 
in any of the activities for which an educator’s certificate is issued in Nebraska.

8. Shall not engage in conduct involving dishonesty, fraud, deceit, or 
misrepresentation in the performance of professional duties.

9. Shall promptly report to the Administrator any known violation of these standards.
10. Shall seek no reprisal against any individual who has reported a violation of these 

standards.

Principle II - Commitment to the Student:
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Mindful that a profession exists for the purpose of serving the best interests of the client, the 
educator shall practice the profession with genuine interest, concern, and consideration for the 
student. The educator shall work to stimulate the spirit of inquiry, the acquisition of knowledge 
and understanding, and the thoughtful formulation of worthy goals.

In fulfillment of the obligation to the student, the educator:
1. Shall permit the student to pursue reasonable independent scholastic effort, and 

shall permit the student access to varying points of view.
2. Shall not deliberately suppress or distort subject matter for which the educator is 

responsible.
3. Shall make reasonable effort to protect the student from conditions which interfere 

with the learning process or are harmful to health or safety.
4. Shall conduct professional educational activities in accordance with sound 

educational practices that are in the best interest of the student.
5. Shall keep in confidence personally identifiable information that has been obtained 

in the course of professional service, unless disclosure serves professional 
purposes, or is required by law.

6. Shall not tutor for remuneration students assigned to his or her classes unless 
approved by the ESU Board.

7. Shall not discipline students using corporal punishment.
8. Shall not engage in physical or sexual abuse of students, including engaging in 

inappropriate sexual behaviors with students. 

Principle III - Commitment to the Public:
The magnitude of the responsibility inherent in the education process requires dedication to the 
principles of our democratic heritage. The educator bears particular responsibility for instilling an 
understanding of the confidence in the rule of law, respect for individual freedom, and a 
responsibility to promote respect by the public for the integrity of the profession.

In fulfillment of the obligation to the public, the educator:
1. Shall not misrepresent an institution with which the educator is affiliated, and shall 

take added precautions to distinguish between the educator's personal and 
institutional views.

2. Shall not use institutional privileges for private gain or to promote political 
candidates, political issues, or partisan political activities.

3. Shall neither offer nor accept gifts or favors that will impair professional judgment.
4. Shall support the principle of due process and protect the political, citizenship, and 

natural rights of all individuals.
5. Shall not commit any act of moral turpitude, nor commit any felony under the laws 

of the United States or any state or territory.
6. Shall, with reasonable diligence, attend to the duties of his or her professional 

position.

Principle IV - Commitment to the Profession:
In belief that the quality of the services to the education profession directly influences the nation 
and its citizens, the educator shall exert every effort to raise professional standards, to improve 
service, to promote a climate in which the exercise of professional judgment is encouraged, and to 
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achieve conditions which attract persons worthy of the trust to careers in education. The educator 
shall believe that sound professional relationships with colleagues are built upon personal integrity, 
dignity, and mutual respect.

In fulfillment of the obligation to the profession, the educator:
1. Shall provide upon the request of an aggrieved party, a written statement of specific 

reasons for recommendations that lead to the denial of increments, significant 
changes in employment, or termination of employment.

2. Shall not misrepresent his or her professional qualifications, nor those of 
colleagues.

3. Shall practice the profession only with proper certification, and shall actively 
oppose the practice of the profession by persons known to be unqualified.

Principle V - Commitment to Professional Employment Practices:
The educator shall regard the employment agreement as a pledge to be executed both in spirit and 
in fact. The educator shall believe that sound personnel relationships with governing boards are 
built upon personal integrity, dignity, and mutual respect.

In fulfillment of the obligation to professional employment practices, the educator:
1. Shall apply for, accept, offer, or assign a position or responsibility on the basis of 

professional preparation and legal qualifications.
2. Shall not knowingly withhold information regarding a position from an applicant 

or employer, or misrepresent an assignment or conditions of employment.
3. Shall give prompt notice to the employer of any change in availability of service.
4. Shall conduct professional business through designated procedures, when 

available, that have been approved by the ESU Board.
5. Shall not assign to unqualified personnel tasks for which an educator is responsible.
6. Shall permit no commercial or personal exploitation of his or her professional 

position.
7. Shall use time on duty and leave time for the purpose for which intended.

Competent Professional Performance 
Educators must possess the abilities and skills necessary to accomplish the designated task. 
Therefore, each educator shall:

1. Keep records for which he or she is responsible in accordance with law and policies 
of the school system;

2. Supervise others in accordance with law and policies of the ESU;
3. Recognize the role and function of community agencies and groups as they relate 

to the ESU and to his or her position, including but not limited to health and social 
services, employment services, community teaching resources, cultural 
opportunities, educational advisory committees, and parent organizations.

Each teacher and special services provider shall:
1. Utilize available instructional materials and equipment necessary to accomplish the 

designated task;
2. Adhere to and enforce written and dated administrative policy of the ESU which 

has been communicated to the teacher or special services provider;
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3. Use channels of communication when interacting with administrators, community 
agencies, and groups, in accordance with policy.

Each administrator shall:
1. Use available instructional personnel, materials and equipment necessary to 

accomplish the designated task;
2. Adhere to and enforce school law, state board regulation, and written and dated 

board policy which has been communicated to the administrator;
3. Use channels of communication when interacting with teachers, community 

agencies and groups in accordance with policy.

Individual Needs and Individual Potential: The educator shall utilize or promote the utilization of 
diagnostic techniques to analyze the needs and the potential of individuals. These may include but 
need not necessarily be limited to:

1. Personal observation;
2. Analysis of individual performance and achievement;
3. Specific performance testing.

Instructional Procedures: Each educator shall seek accomplishment of the designated task through 
selection and utilization of appropriate instructional procedures. Therefore, each educator shall:

1. Create an atmosphere which fosters interest and enthusiasm for learning and 
teaching;

2. Use procedures appropriate to accomplish the designated task;
3. Encourage expressions of ideas, opinions and feelings.

Each teacher shall:
1. Create interest through the use of materials and techniques appropriate to the 

varying abilities and background of students;
2. Consider individual student interests and abilities when planning and implementing 

instruction.

Each administrator shall:
1. Support the creation of interest by providing the materials, equipment and 

encouragement necessary for the teacher to accomplish the designated task; 
2. Make reasonable assignment of tasks and duties in light of individual abilities and 

specialties and available personnel resources.

Communication Skills: In communicating with students and other educators, each educator, within 
the limits prescribed by his or her assignment and role, shall:

1. Utilize information and materials that are relevant to the designated task;
2. Use language and terminology which are relevant to the designated task;
3. Use language which reflects an understanding of the ability of the individual or 

group;
4. Assure that the designated task is understood;
5. Use feedback techniques which are relevant to the designated task;
6. Consider the entire context of the statements of others when making judgments 

about what others have said;



Article 4                      Personnel
30 of 39

7. Encourage each individual to state his ideas clearly.

Management techniques: The educator shall:
1. Resolve discipline problems in accordance with law, board policy, and 

administrative regulations and policies;
2. Maintain consistency in the application of policy and practice;
3. Use management techniques which are appropriate to the particular setting such as 

group work, seat work, lecture, discussion, individual projects and others;
4. Develop and maintain positive standards of conduct.

Competence in Specialization: Each educator shall:
1. Possess knowledge, within his or her area of specialization, consistent with his or 

her record of professional preparation;
2. Be aware of current developments in his or her field;
3. Possess knowledge of resources which may be utilized in improving instruction in 

his or her area of specialization.

Evaluation of Learning and Goal Achievement: An educator shall accept responsibility 
commensurate with delegated authority to evaluate learning and goals achievement. Each educator 
shall:

1. Utilize several types of evaluation techniques;
2. Provide frequent and prompt feedback concerning the success of learning and goal 

achievement efforts;
3. Analyze and interpret effectively the results of evaluation for judging instruction, 

the achievement of stated goals, or the need for further diagnosis;
4. Utilize the results of evaluation for planning, counseling and program modification;
5. Explain methods and procedures of evaluation to those concerned.

Human and Interpersonal Relationships: Educators shall possess effective human and 
interpersonal relations skills and therefore:

1. Shall allow others who hold and express differing opinions or ideas to freely 
express such ideas;

2. Shall not knowingly misinterpret the statement of others;
3. Shall not show disrespect for or lack of acceptance of others;
4. Shall provide leadership and direction for others by appropriate example;
5. Shall offer constructive criticism when necessary;
6. Shall comply with reasonable requests and orders given by and with proper 

authority;
7. Shall not assign unreasonable tasks;
8. Shall demonstrate self-confidence and self-sufficiency in exercising authority.

Personal Requirements:  Each educator within the scope of delegated authority shall:
1. Be able to engage in physical activity appropriate to the designated task except for 

temporary disability;
2. Be able to communicate so effectively as to accomplish the designated task;
3. Appropriately control his or her emotions;
4. Possess and demonstrate sufficient intellectual ability to perform designated tasks.
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Continuance in Professional Service: Continuance in professional service requires the 
maintenance of a valid teaching, administrative, or special services certificate in accordance with 
the laws of the State of Nebraska.

Contractual Obligations: Educators shall adhere fully to the terms of a contract or appointment.

Legal Reference: NDE Rule 27
Date of Adoption:  August 14, 2018

F. Private Tutoring or Services

A professional employee may not provide private tutoring or professional services in exchange for 
compensation from a source other than the ESU or an ESU member school without advance 
approval of the Administrator:

1. to a child that the employee teaches or provides professional services in the course 
and scope of the employee’s duties to the ESU; or

2. in an ESU facility or in an ESU member school facility; or

3. during the employee’s duty hours.

Professional employees who accept engagements to provide private tutoring or professional 
services are to make clear that the services are not being provided on behalf of the ESU to the 
extent the recipient of the services may in any way otherwise be caused to believe the services are 
provided through the ESU.

Legal Reference: NDE Rule 27, sections 27.402E, 27.403F and 27.404B
Date of Adoption:  August 14, 2018

G. Evaluations

The Board delegates to the Administrator the responsibility of developing, organizing and 
implementing a system-wide program for evaluating professional employees.  The Administrator 
shall develop effective evaluation procedures and instruments.  The evaluation process is to be 
conducted in such a manner as to be consistent with and advance the mission and goals of ESU. 

This evaluation policy is intended to set forth expectations for the administration and not to give 
rights to employees. As such, a failure to complete observations or evaluations of the designated 
duration and frequency shall not give the professional employee rights with regard to continued 
employment.  Such failures, however, are to be considered in evaluating the responsible 
evaluator’s performance.  

1. Communication of Evaluation Process.  Annual written communication of the 
evaluation process to those being evaluated shall be made by distributing a copy of 
the evaluation instrument to the professional staff at the beginning of each 
evaluation year.
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2. Duration and frequency of observations and written evaluations. The duration and 
frequency of observations and written evaluations are to be as follows:

a. Probationary Professional Employees.  
i. Probationary professional employee for purposes of this evaluation policy 

means a professional employee who has served under a contract with the 
ESU for less than three successive years.

ii. Formal observations of probationary teachers are to be based upon actual 
classroom observations for an entire instructional period.  For probationary 
professional employees other than teachers, the formal observations shall 
consist of in-person observations comparable to that for teachers.

iii. Probationary employees are to be formally observed and evaluated at least 
once each semester. 

iv. The responsible evaluator is expected to complete the second semester 
evaluations of probationary professional employees prior to April 15 of 
each year.

b. Permanent Employees.
i. Permanent professional employee for purposes of this evaluation policy 

means a professional employee who has served under a contract with the 
ESU for at least three successive years.

ii. Formal observations and evaluations of permanent teachers are to be based 
upon actual classroom observations for an entire instructional period. For 
permanent professional employees other than teachers, the formal 
observations shall consist of in-person observations comparable to that for 
teachers.

iii. Permanent professional employees are to be formally observed and 
evaluated at least once each school year.   Where it is appropriate based on 
the permanent employee’s employment with the ESU, overall experience, 
and prior evaluations, the responsible evaluator may establish an evaluation 
cycle of up to every three years, rather than an annual evaluation cycle. 

c. Employees’ Responsibility.  Professional employees are expected to inform the 
responsible evaluator of instructional periods or professional activities that 
would be conducive to an evaluation and to make themselves readily available 
to be evaluated. In the event the responsible evaluator has not initiated the 
evaluation process nearing the time within which an evaluation is to be 
completed, the employee has the responsibility to notify the responsible 
evaluator such that the evaluation can be completed when due.

d. Informal Observations and Evaluations.  Informal observations and evaluations 
may be conducted as the administration determines to be appropriate.  

e. Additional Observations and Evaluations. The duration and frequency of 
observations and written evaluations is specified as a minimum expectation for 
the evaluators.  Observations and evaluations of greater frequency or number 
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than required may be conducted and made at the request of the employee or in 
the discretion of the evaluator. 

3. Evaluation Criteria.  Professional employees performing instructional duties shall 
be evaluated based upon the following evaluation criteria:

 Instructional Performance including Delivery of Service
 Planning and Preparation

 Classroom Organization and Management including Environment and 
Planning and Preparation 

 Professional Responsibilities and Personal and Professional Conduct 

For professional employees in non-instructional capacities, the Administrator shall 
establish such other evaluation criteria as the Administrator determines appropriate 
given the duties of the employee; provided that personal and professional conduct 
be included.  

In preparing summative evaluations, evaluators are to consider not only the formal 
observations conducted, but also informal observations and other relevant 
information concerning the performance of the employee in each of the evaluation 
criteria.  Further, evaluators are to consider the input of administrators and other 
professional staff of the schools served by the employee, as applicable.

4. Communication of Deficiencies. The evaluation process is to include written 
communication and documentation to the evaluated employee specifying 
deficiencies, specific means for the correction of the noted deficiency, and an 
adequate timeline for implementing the concrete suggestions for improvement.  

As professionals, professional employees may be assigned responsibility to provide 
suggestions for improvement plans or job growth strategies and shall have the duty 
of complying with such requests.  Further, in the event improvement plans or other 
similar performance measures are implemented, professional employees shall have 
the duty to comply with such plans.  

Professional employees are expected to be cooperative, professional, and to exhibit 
a willingness to improve performance and to accept the constructive criticisms and 
suggestions of the evaluator.

5. Responses to Evaluations. Professional employees will be given seven calendar 
days from receipt of an evaluation in which to give a written response to the 
evaluation.

6. Plan for Training Evaluators. All evaluators shall possess a valid Nebraska 
Administrator’s Certificate and be trained to use the evaluation system. Training 
sessions in the use of the evaluation system will be provided by the Administrator 
or designee to all evaluators prior to their participation in evaluations. Refresher 
training is to be conducted as the Administrator determines to be needed.
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Legal Reference: NDE Rule 10 (as guidance only; not directly 
applicable to the ESU)

Date of Adoption:  August 14, 2018

H. Grievance Procedure

The purpose of this grievance procedure is to secure, at the lowest possible level, equitable 
solutions to problems that may from time to time arise concerning the terms and conditions of 
employment that are set forth in the negotiated agreement with the recognized bargaining unit(s) 
within the ESU (the “Association”). 

Step One (Informal to Supervisor)

a. If the Association or an employee has a grievance, the Association representative 
is to first discuss the matter with the administrator at the most-direct level or, in the 
case of an employee-grievant, the  employee’s immediate supervisor.

b. Step One is to be taken within 20 business days of the occurrence of the 
circumstance or action that creates the basis for the grievance.

c. An employee-grievant may have a local representative present.
d. The administrator or immediate supervisor to whom the grievance is presented is 

to give an oral or written response within 5 business days.

Step Two (Written to Supervisor)

a. If the Association or the employee-grievant feels that the grievance is not 
satisfactorily resolved at Step One, the Association or the employee-grievant is to 
prepare a written grievance statement and give the statement to the administrator or 
immediate supervisor to whom the oral grievance was submitted.

b. Step Two is to be taken within 5 business days of the immediate supervisor’s 
response, or the passage of the response deadline in the event of a failure to respond 
at Step One.

c. The administrator or immediate supervisor is to give a written response within 5 
business days.

Step Three (Written to Administrator)

a. If the grievance is not resolved at Step Two to the satisfaction of the Association or 
the employee-grievant, the Association or the teacher-grievant is to give the written 
grievance statement to the Administrator and request a response to the grievance 
from the Administrator.

b. Step Three is to be taken within 5 business days of the Step Two response, or the 
passage of the response deadline in the event of a failure to respond at Step Two.

c. The Administrator may request that the Association or the employee-grievant give 
additional information in support of the grievance.

d. The Administrator is to give a written response within the 5 business days of receipt 
of any information requested by the Administrator.
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Step Four  (To Board)

a. If the grievance is not resolved at Step Three to the satisfaction of the Association 
or the employee-grievant, the Association or the employee-grievant is to give the 
Administrator or the Board President a written grievance statement and request a 
response from the Board.

b. Step Four is to be taken within 5 business days of the Administrator’s response, or 
the passage of the response deadline in the event of a failure to respond, at Step 
Three.

c. The Association or the employee-grievant and the administrators may provide 
Board members with written information concerning the grievance dispute in 
advance of the meeting at which the Board or a committee of the Board will 
consider the grievance.

d. The Board or a committee of the Board is to give a decision on the grievance. If the 
grievance is submitted to the Board at least 2 weeks prior to the next regularly 
scheduled Board meeting, the decision is to be given at (or if a committee is used, 
on or before the date of) that Board meeting. If the grievance is submitted to the 
Board within 2 weeks of the next regularly scheduled Board meeting, the decision 
on the grievance is to be given at (or if a committee is used, on or before the date 
of) the next following regularly scheduled Board meeting.  The Board may give its 
decision at a special meeting so long as the decision is given within the foregoing 
time frames.  

e. The decision at Step Four shall be final.

Conditions of Grievance Procedures
a. Time limits herein are provided in business days, which excludes time periods when 

the business office of the ESU are closed for regular operations. 
b. Time limits may be extended by agreement of the grievant and the ESU 

administrator responsible at each particular grievance Step.  
c. Failure of a grievant to comply with the time limits shall constitute a waiver of right 

to proceed to the next step. 
d. Failure of an administrator to comply with the time limits at any level shall permit 

the grievant to proceed to the next step.
e. Administrators and employees shall not retaliate against the Association or a 

employee-grievant for good-faith use of the grievance procedure.

Legal Reference:
Date of Adoption:  August 14, 2018

I. Reduction in Force 

Reductions-in-force of certificated staff may occur due to decreasing enrollments in schools 
served, limited financial support, changes in financial support, budget restrictions, changes in 
programs, changes in services provided, changing needs for services by school districts, changes 
in full time equivalencies, or other changes in circumstances.  If a change in circumstances occurs 
necessitating a reduction in force, the Administrator or designee shall recommend to the Board 
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those certificated employees to be reduced, and the Board shall take action thereon, in accordance 
with applicable laws.  

Reductions in force may include termination of an employee’s contract, amendment of an 
employee’s contract to reduce the employee’s full time equivalency from full-time to part-time or 
from part-time to a lesser part-time, amendment of an employee’s contract to eliminate positions 
or assignments and compensation related to such positions or assignments, and any other change 
that is a termination, non-renewal, or amendment of an employee’s contract under the continuing 
contract laws.

The criterion for determining the employee or employees to be reduced in force are as follows (not 
listed in order of importance):

1. Areas of certification and endorsement.  It shall be the responsibility of all 
certificated employees to file with the Administrator a copy of their teaching 
certificate or administrative and supervisory certificate or other license, including 
endorsements, upon initial employment with the ESU.  On or before March 15th of 
each year thereafter, for so long as the employee is employed in the ESU or has 
rights of recall, the employee shall file with the Administrator evidence of any 
changes in the employee’s certification, endorsements, or licensure which have 
occurred since March 15th of the previous year or which are pending.  

2. Special qualifications that may require specific training and/or experience.
3. Existing school assignment.
4. Staffing requests from schools.
5. Location of schools and assignments.
6. Programs to be offered.
7. State and federal regulations which may mandate certain employment practices.
8. Contributions beyond the standard duties of the certificated employee’s position, 

including contributions to activity programs of the schools.
9. Qualifications based on past performance and competence as determined by the 

Administrator or the evaluator of the affected employees through employee 
evaluation procedures. The criteria for employee evaluations (including frequency 
of the evaluation, evaluation forms, number and length of classroom observations, 
if applicable) used for purposes of this policy consists of the ESU 1 Board policies 
and administrative rules, regulations, forms and practices related to the periodic 
evaluation of certificated employees in effect as of the time the evaluation was 
completed. Such evaluation policies, etc., are incorporated herein as though set 
forth in full.

10. The organizational and educational impact created by multiple part time certificated 
employees.

11. Any other criteria which are rationally related to the instruction and services 
provided by, and the administration of, the ESU.

No permanent employee may be reduced through a reduction-in-force while a probationary 
employee is retained to perform a service in a position that the permanent employee is qualified 
by certification and endorsement to perform or where certification is not applicable, by reason of 
college credits in the teaching area.  
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Due to the often intimate, confidential, and unique personal working relationship necessary 
between the administration and the Board, a certificated employee who is not currently serving in 
a predominantly administrative capacity shall have no rights under this policy to any administrative 
position within the ESU.  

If, after consideration of the above, it is the opinion of the Administrator that no significant 
difference exists between certificated employees being considered for reduction-in-force, then the 
employee with the longest uninterrupted service to the ESU shall be retained.  Uninterrupted 
service time shall accrue the same for all certificated employees regardless of their full time 
equivalency.  Uninterrupted service time for employees employed less than a full school year shall 
accrue according to the number of contract days worked.  Uninterrupted service time shall not 
accrue for certificated employees on leave of absence for more than forty days.  

A certificated employee whose contract is terminated because of reduction-in-force shall be 
considered to have been dismissed with honor.  The employee shall, upon request, be provided a 
letter to that effect.  The employee shall have preferred rights to re-employment for a period of 
twenty-four months commencing at the end of the contract year. The employee shall be recalled 
on the basis of length of uninterrupted service to the ESU to any position for which the employee 
is qualified by endorsement or college preparation to teach.  The employee shall, upon 
reappointment, retain any benefits which had accrued to the employee prior to the reduction, but 
such leave of absence shall not be considered as a year of employment by the ESU.  An employee 
under contract to another educational institution may waive recall but such waiver shall not deprive 
the employee of his or her right to subsequent recall.  

Any certificated employee whose employment contract is reduced as a result of reduction-in-force 
shall, during the period of recall, report current address information to the Administrator and 
inform the Administrator of any changes of address thereafter.  If a vacancy occurs for which the 
employee has rights of recall, the offer of such employment may be sent by the Administrator to 
the employee’s last reported address.  If no acceptance of such offer is received from the employee 
within fourteen days of mailing and the Administrator has no personal knowledge of the 
whereabouts of the employee (other than said last known address), the employee shall be deemed 
to have waived rights to recall to that employment position.  

Legal Reference: §§ 79-846 to 79-848
§§ 79-1234 to 79-1239

Date of Adoption:  August 14, 2018

Section 11 Classified Employees

A. Classified and Non-Certificated Employees Defined 

Classified employee, for purposes of the Board policies, means any employee or assignment which 
is not within the definition of “professional employee” as set forth in the Board policies.
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“Non-certificated employee,” for purposes of the Board policies, means any employee who is not 
a teacher, nurse, or otherwise in a position or assignment which requires a certificate issued by the 
Commissioner of Education.

Legal Reference: § 79-1234(2)
Date of Adoption:  August 14, 2018

B. “At Will” Status

All employees and assignments that do not require a certificate issued by the Commissioner of 
Education shall be on an “at will” basis.  Non-certificated employees shall have no property right 
in continued employment and need not be given a hearing or any other procedural or substantive 
due process prior to termination of employment.

Nothing in board policy, administrative regulations or practices, employee handbooks, or in any 
evaluation instrument or in the evaluation process for non-certificated employees shall be or is 
intended to create or be a contract or part of a contract with a non-certificated employee which 
shall in any way be construed to be contrary to the “at will” employment of non-certificated 
employees.  No administrator or other employee of the ESU has any authority to enter into any 
agreement of employment with a non-certificated employee for any specific period of time or to 
make any agreement contrary to an at-will employment relationship without specific Board 
approval. 

Legal Reference:
Date of Adoption:  August 14, 2018

C. Hiring, Assignment and Dismissal

The Board delegates to the Administrator the authority to hire, assign, reassign, suspend and 
dismiss classified and non-certificated employees.  Such authority shall be exercised in compliance 
with the policies of the Board.  The Board reserves the authority to modify or reverse any such 
action taken by the Administrator.  

Dismissal of classified and non-certificated employees shall be on an at-will basis, as such 
employees are subject to termination at any time without cause, without prior disciplinary action 
or progressive discipline, and irrespective of the lack of any evaluation or the irregularity in any 
evaluation process.

Legal Reference:
Date of Adoption:  August 14, 2018

D. Standards of Ethical and Professional Performance for Classified Staff.  In fulfillment of a 
classified employee’s minimum responsibilities, each classified employee:

1. Shall not interfere with the exercise of political and citizenship rights and 
responsibilities of other employees, students, parents, patrons, or ESU board 
members.
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2. Shall not discriminate on the basis of sex, disability, race (including skin color, hair 
texture and protective hair styles), color, religion, veteran status, national or ethnic 
origin, age, marital status, pregnancy, childbirth or related medical condition, or 
other protected status in its programs and activities.

3. Shall not use coercive means, or promise or provide special treatment to other 
employees, students, parents, patrons, or ESU board members in order to influence 
professional decisions.

4. Shall not make any fraudulent statement or fail to disclose a material fact for which 
the employee is responsible.

5. Shall not exploit relationships for personal gain or private advantage.
6. Shall not harass in any manner students, parents or ESU patrons, employees, or 

board members.
7. Shall not engage in conduct involving dishonesty, fraud, deceit, or 

misrepresentation in the performance of duties.
8. Shall keep in confidence personally identifiable student or employee information 

that has been obtained in the course of service to the ESU, unless disclosure serves 
professional purposes or is required by law.

9. Shall not discipline students using corporal punishment.
10. Shall not misrepresent the ESU, and shall take added precautions to distinguish 

between the employee’s personal and institutional views.
11. Shall abide by policies and regulations of the Board and the rules and standards 

established by the administration and the employee’s supervisor.
12. Shall seek no reprisal against any individual who reports a violation of these 

standards.

Legal Reference: NDE Rule 27 (as a guide)
Date of Adoption:  August 14, 2021

E. Evaluations

The Board delegates to the Administrator the responsibility to develop, organize and implement a 
program to evaluate classified employees.  The evaluation process is to be conducted in such a 
manner as to be consistent with and to advance the mission and goals of ESU. 

A failure to properly complete evaluations shall not give a classified employee rights with regard 
to continued employment.  Such failure, however, is to be considered in evaluating the responsible 
evaluator’s performance.  

Legal Reference:
Date of Adoption:  August 14, 2018



EQUITY and LEGAL COMPLIANCE

Section 1 Non-Discrimination

A. Policy of Non-Discrimination

ESU 1 does not discriminate on the basis of sex, disability, race (including skin color, hair texture 
and protective hairstyles), color, religion, veteran status, national or ethnic origin, age, marital 
status, pregnancy, childbirth or related medical condition, gender identity or sexual orientation, or 
any other protected status in its programs and activities and provides equal access to designated 
youth groups. Reasonable accommodations will be provided to employees with disabilities and to 
those who are pregnant, have given birth, or have a related medical condition, as required by law. 
Complaints or concerns involving discrimination should be addressed to:

Students: Stuart Clark, Director of Special Education, 211 Tenth St, Wakefield, NE 68784 
(402)287-2061 sclark@esu1.org.

Employees and Others: Lisa Salmon, Human Resources Director, 211 Tenth St, Wakefield, 
NE 68784 (402)287-2061 lsalmon@esu1.org.

Complaints or concerns involving discrimination or needs for accommodation or access should be 
addressed to the appropriate Coordinator.

For further information about anti-discrimination laws and regulations, or to file a complaint of 
discrimination with the Office of Civil Rights in the U.S. Department of Education (OCR), please 
contact the OCR at One Petticoat Lane, 1010 Walnut Street, 3rd Floor, Suite 320, Kansas City, 
Missouri 64106, (816) 268-0550 (voice), Fax (816) 268-0599, (800) 877-8339 
(telecommunications device for the deaf), or ocr.kansascity@ed.gov.

ESU 1 is committed to offering employment and educational opportunities to its employees and 
students in a climate free of discrimination.  Accordingly, unlawful discrimination, harassment 
and retaliation of any kind by ESU 1 employees, including co-workers, non-employees (such as 
volunteers), third parties, and others is strictly prohibited and will not be tolerated.   

B. Harassment

Harassment is a form of discrimination and includes verbal, non-verbal, written, graphic, or 
physical conduct relating to any protected status that is sufficiently serious to deny, interferes with, 
or limits a person's ability to participate in or benefit from an educational or work program or 
activity, including, but not limited to:

1. Conduct that is sufficiently severe or pervasive to create an intimidating, hostile, or 
abusive educational or work environment, or

2. Requiring an individual to endure the offensive conduct as a condition of continued 
employment or educational programs or activities, including the receipt of aids, 
benefits, and services.

Educational programs and activities include all academic, educational, extracurricular, athletic, 
and other programs of the ESU, whether those programs take place in ESU facilities, on an ESU 
vehicle, at a class or training program sponsored by the ESU at another location, or elsewhere.

Discriminatory harassment because of any protected status may include, but is not limited to:

mailto:ocr.kansascity@ed.gov


1. Name-calling,
2. Teasing or taunting,
3. Insults, slurs, or derogatory names or remarks,
4. Demeaning jokes,
5. Inappropriate gestures,
6. Graffiti or inappropriate written or electronic material,
7. Visual displays, such as cartoons, posters, or electronic images,
8. Threats or intimidating or hostile conduct,
9. Physical acts of aggression, assault, or violence, or
10. Criminal offenses.

The following examples are additional or more specific examples of conduct that may constitute 
sexual harassment:

1. Unwelcome sexual advances or propositions, 
2. Requests or pressure for sexual favors, 
3. Comments about an individual’s body, sexual activity, or sexual attractiveness,
4. Physical contact or touching of a sexual nature, including touching intimate body 

parts and inappropriate patting, pinching, rubbing, or brushing against another's 
body,

5. Physical sexual acts of aggression, assault, or violence, including criminal offenses 
(such as rape, sexual assault or battery, and sexually motivated stalking), against a 
person’s will or where a person is incapable of giving consent due to the victim’s 
age, intellectual disability, or use of drugs or alcohol,

6. Requiring sexual favors or contact in exchange for aids, benefits, or services, such 
as grades, awards, privileges, promotions, etc., or

7. Gender-based harassment; acts of verbal, nonverbal, written, graphic, or physical 
conduct based on sex or sex-stereotyping, but not involving conduct of a sexual 
nature.

If ESU 1 knows or reasonably should know about possible harassment, including violence, ESU1 
will conduct a prompt, adequate, reliable, thorough, and impartial investigation to determine 
whether unlawful harassment occurred and take appropriate interim measures, if necessary. If 
ESU1 determines that unlawful harassment occurred, ESU 1 will take prompt and effective action 
to eliminate the harassment, prevent its recurrence, and remedy its effects, if appropriate. If 
harassment or violence that occurs off ESU property creates a hostile environment at the ESU, 
ESU 1 will follow this policy and grievance procedure, within the scope of its authority.

All ESU 1 employees are expected to take prompt and appropriate actions to report and prevent 
discrimination, harassment, and retaliation by others. Employees who witness or become aware of 
possible discrimination, including harassment and retaliation, must immediately report the conduct 
to his or her supervisor or the compliance coordinator designated to handle complaints of 
discrimination (designated compliance coordinator). 

C. Anti-retaliation

ESU 1 prohibits retaliation, intimidation, threats, coercion, or discrimination against any person 
for opposing discrimination, including harassment, or for participating in ESU 1’s discrimination 
complaint process or making a complaint, testifying, assisting, or participating in any manner, in 
an investigation, proceeding, or hearing. Retaliation is a form of discrimination.  



ESU 1 will take immediate steps to stop retaliation and prevent its recurrence against the alleged 
victim and any person associated with the alleged victim. These steps will include, but are not 
limited to, notifying students, employees, and others, that they are protected from retaliation, 
ensuring that they know how to report future complaints, and initiating follow-up contact with the 
complainant to determine if any additional acts of discrimination, harassment, or retaliation have 
occurred. If retaliation occurs, ESU 1 will take prompt and strong responsive action, including 
possible discipline, including expulsion or termination, if applicable. 

D. General Grievance (or Complaint) Procedures

Employees or students should initially report all instances of discrimination, harassment or 
retaliation to their immediate supervisor or teacher or to the Compliance Coordinator designated 
to handle complaints of discrimination.  If the employee or student is uncomfortable in presenting 
the problem to the supervisor or teacher, or if the supervisor or teacher is the problem, the 
employee or student may report the alleged discrimination, harassment or retaliation 
(“discrimination”) to the Compliance Coordinator.

If the Compliance Coordinator is the person alleged to have committed the discriminatory act, then 
the complaint should be submitted to the Administrator for assignment. A discrimination 
complaint form is available in the ESU1 Central Office building, on the ESU 1 website, and from 
the Compliance Coordinator. 

Under no circumstances will a person filing a complaint or grievance involving discrimination be 
retaliated against for filing the complaint or grievance.

1. Level 1 (Investigation and Findings)

The Compliance Coordinator will review and evaluate each grievance, complaint, or report 
to determine if such grievance, complaint or report is covered under Title IX.  If such a 
grievance, complaint or report is covered under Title IX, then the Compliance Coordinator 
will follow the Title IX Grievance Procedures (outlined below).  For all other grievances, 
complaints or reports, the Compliance Coordinator will follow these General Grievance 
Procedures.  Once ESU 1 receives a grievance, complaint or report alleging discrimination, 
harassment, or retaliation, or becomes aware of possible discriminatory conduct, ESU 1 
will conduct a prompt, adequate, reliable, thorough, and impartial investigation to 
determine whether unlawful harassment occurred. If necessary, ESU 1 will take immediate, 
interim action or measures to protect the alleged victim and prevent further potential 
discrimination, harassment, or retaliation during the pending investigation. The alleged 
victim will be notified of his or her options to avoid contact with the alleged harasser, such 
as changing a class or prohibiting the alleged harasser from having any contact with the 
alleged victim pending the result of ESU 1’s investigation. ESU 1 will minimize any 
burden on the alleged victim when taking interim measures to protect the alleged victim.

ESU 1 will promptly investigate all complaints of discrimination, even if an outside entity 
or law enforcement agency is investigating a complaint involving the same facts and 
allegations. ESU 1 will not wait for the conclusion or outcome of a criminal investigation 
or proceeding to begin an investigation required by this grievance procedure. If the 
allegation(s) involve possible criminal conduct, ESU 1 will notify the complainant of his 
or her right to file a criminal complaint, and ESU 1 employees will not dissuade the 
complainant from filing a criminal complaint either during or after ESU 1’s investigation.



ESU 1 will aim to complete its investigation within ten (10) working days after receiving 
a complaint or report, unless extenuating circumstances exist. Extenuating circumstances 
may include the unavailability of witnesses due to illness or incapacitation, or additional 
time needed because of the complexity of the investigation, the need for outside experts to 
evaluate the evidence (such as forensic evidence), or multiple complainants or victims. If 
extenuating circumstances exist, the extended timeframe to complete the investigation will 
not exceed ten (10) additional working days without the consent of the complainant, unless 
the alleged victim agrees to a longer timeline.  Periodic status updates will be given to the 
parties, when appropriate.

ESU 1’s investigation will include, but is not limited to:

a. Providing the parties with the opportunity to present witnesses and provide 
evidence.

b. An evaluation of all relevant information and documentation relating to the 
alleged discriminatory conduct. 

c. For allegations involving harassment, some of the factors ESU 1 will 
consider include:  1) the nature of the conduct and whether the conduct was 
unwelcome, 2) the surrounding circumstances, expectations, and 
relationships, 3) the degree to which the conduct affected one or more 
students' education, 4) the type, frequency, and duration of the conduct, 5) 
the identity of and relationship between the alleged harasser and the suspect 
or suspects of the harassment, 6) the number of individuals involved, 7) the 
age (and sex, if applicable) of the alleged harasser and the alleged victim(s) 
of the harassment, 8) the location of the incidents and the context in which 
they occurred, 9) the totality of the circumstances, and 10) other relevant 
evidence.

d. A review of the evidence using a “preponderance of the evidence” standard 
(based on the evidence, is it more likely than not that discrimination, 
harassment, or retaliation occurred?)

The Compliance Coordinator (or designated investigator) will complete an investigative 
report, which will include:

a. A summary of the facts, 
b. Findings regarding whether discrimination, harassment or other 

inappropriate conduct occurred, and 
c. If a finding is made that discrimination, harassment or other inappropriate 

conduct occurred, the recommended remedy or remedies necessary to 
eliminate discrimination, harassment or other inappropriate conduct. 

If someone other than the Compliance Coordinator conducted the investigation, the 
Compliance Coordinator will review, approve, and sign the investigative report. ESU 1 
will ensure that prompt, appropriate, and effective remedies are provided if a finding of 
discrimination, harassment, or retaliation is made. ESU 1 will maintain relevant 
documentation obtained during the investigation and documentation supportive of the 
findings and any subsequent determinations, including the investigative report, witness 
statements, interview summaries, and any transcripts or audio recordings, pertaining to the 
investigative and appeal proceedings.



ESU 1 will send concurrently to the parties written notification of the decision (findings 
and any remedy) regarding the complaint within one (1) working day after the 
investigation is completed. The Family Educational Rights and Privacy Act (FERPA), 20 
U.S.C. § 11232g; 34 C.F.R. Part 99, permits ESU 1 to disclose relevant information to 
a student who was discriminated against or harassed. 

2.   Level 2 (Appeal to the Administrator)

If a party is not satisfied with the findings or remedies (or both) set forth in the decision, 
he or she may file an appeal in writing with the Administrator within five (5) working days 
after receiving the decision. The Administrator will review the appeal and the investigative 
documentation and decision, conduct additional investigation, if necessary, and issue a 
written determination about the appeal within ten (10) working days after receiving the 
appeal. The party who filed the appeal will be sent the Administrator’s determination at 
the time it is issued, and a copy will be sent to the Compliance Coordinator. [If the 
Administrator is the subject of the complaint, the party will file the appeal directly with the 
Board.]

3.   Level 3 (Appeal to the Board)

If the party is not satisfied with the Administrator’s determination, he or she may file an 
appeal in writing with the Board within five (5) working days after receiving the 
Administrator’s determination. The Board will review the appeal, the Administrator’s 
determination, the investigative documentation and decision, and allow the party to address 
the Board at a Board meeting to present his or her appeal. The party will be allowed to 
address the Board at the Board’s next regularly scheduled Board meeting (unless the Board 
receives the appeal within one week of the next regularly scheduled Board meeting) or at 
a time and date agreed to by the Board, Compliance Coordinator and the party. The Board 
will issue a written determination about the appeal within thirty (30) days after the party 
addresses the Board. The party who filed the appeal will be sent the Board’s determination 
at the time it is issued, and a copy will be sent to the Compliance Coordinator. The Board’s 
determination, and any actions taken, will be final on behalf of ESU 1.

E. Confidentiality

The identity of the complainant will be kept confidential to the extent permitted by state 
and federal law.  ESU 1 will notify the complainant of the anti-retaliation provisions of 
applicable laws and that ESU 1 will take steps to prevent retaliation and will take prompt 
and strong responsive actions if retaliation occurs.

If a complainant requests confidentiality or asks that the complaint not be pursued, ESU 1 
will take all reasonable steps to investigate and respond to the complaint consistent with 
the request for confidentiality or the request not to pursue an investigation, as long as doing 
so does not prevent ESU 1 from responding effectively to the harassment and preventing 
harassment of other students. If a complainant insists that his or her name or other 
identifiable information not be disclosed to the alleged perpetrator, ESU 1 will inform the 
complainant that its ability to respond may be limited. Even if ESU 1 cannot take 
disciplinary action against the alleged harasser, ESU 1 will pursue other steps to limit the 
effects of the alleged harassment and prevent its recurrence, if warranted.

F. Title IX Grievance (or Complaint) Procedures



All employees are responsible for helping to prevent sexual harassment. Employees, or 
students, who believe they have been subjected to or witnessed sexual harassment should follow 
these procedures:

1. Directly inform the person engaging in the discrimination or harassment that such 
conduct is offensive and must stop.

2. For employee reporters, contact your principal or supervisor or the principal or 
supervisor of the offending person, the Title IX Coordinator, or the Human Resources 
Manager, if you do not wish to communicate directly with the person whose conduct 
is offensive or if direct communication with the offending person has been 
ineffective.

3. Report the matter to the Title IX Coordinator or the Human Resources Manager, if 
the offending conduct continues or has not been resolved to your satisfaction after 
you have reported the matter to a principal or supervisor.

4. For student reporters, contact any teacher or administrator.

5. Report to the Title IX Coordinator if you are the adult to whom the student has made 
a report so that the matter can be properly resolved.  The Title IX Coordinator may 
file a formal complaint and begin the following complaint procedure.

Allegations of sexual harassment or discrimination shall be investigated and, if substantiated, 
corrective or disciplinary action may be taken, up to and including dismissal from employment 
if the offender is an employee, or suspension and/or expulsion, if the offender is a student. 
Retaliatory action will not be taken against an employee for reporting discrimination or 
harassment.

i. Response to a Formal Title IX Complaint:

1. Filing Formal Complaint: An employee or student can allege sexual harassment by 
filing a formal complaint in writing with the Title IX Coordinator in person or by mail, or by 
electronic mail using the following contact information:

TITLE IX COORDINATOR CONTACT INFORMATION
Sarah Hansen

211 Tenth Street, Wakefield, NE 68784
402-287-2061

shansen@esu1.org

The formal complaint must be signed by the complainant or by the Title IX Coordinator.  
The following procedures apply only in the event that a formal complaint is filed.  All other 
allegations of sexual harassment shall be resolved using the general complaint procedure. Any 
timelines set forth in the following procedures may be extended by the Title IX Coordinator with 
notice to the parties.

2. Immediate Actions Upon Receipt of Formal Complaint:  Upon receipt of a formal 
complaint, the Title IX Coordinator shall provide the following to all known parties: (a): the 



complaint procedure as outlined in this regulation; and (b): notice of the allegations of sexual 
harassment including (i) the identities of the parties involved, if known, (ii) the conduct allegedly 
constituting sexual harassment, and (iii) the date and location of the alleged incident.

The parties to the formal complaint may select an advisor of their choice, who may be, but is not 
required to be, an attorney.

3. Investigation of Formal Complaint: Upon receipt of a formal complaint, the Title 
IX Coordinator shall notify the Investigator.  The Investigator will promptly investigate all 
complaints of discrimination, even if an outside entity or law enforcement agency is investigating 
a complaint involving the same facts and allegations. The Investigator will not wait for the 
conclusion or outcome of a criminal investigation or proceeding to begin an investigation required 
by this complaint procedure. If the allegation(s) involve possible criminal conduct, the ESU will 
notify the complainant of his or her right to file a criminal complaint, and ESU employees will not 
dissuade the complainant from filing a criminal complaint either during or after the ESU’s 
investigation.

The Investigator will aim to complete its investigation within a reasonable time frame as 
determined by the Title IX Coordinator.  The factors to determine a reasonable time frame include, 
but are not limited to the allegations of the formal complaint, the number of witnesses that may 
need to be interviewed, and whether the police are also conducting an investigation into the 
allegations.  The time frame originally set by the Title IX Coordinator may be extended by the 
Title IX Coordinator, upon notice to the parties, as he or she deems necessary to complete the 
investigation.  Periodic status updates will be given to the parties, when appropriate.

(A) Neutrality: The Title IX Coordinator, investigator, decision-maker, or any person 
designated by the ESU to facilitate this complaint procedure, shall not have any conflict of interest 
or bias for or against complainants or respondents generally or an individual complainant or 
respondent.  The ESU shall ensure that Title IX Coordinators, investigators, decision-makers, and 
any person who facilitates this complaint procedure shall receive training on the definition of 
sexual harassment in accordance with this regulation, the scope of the ESU’s education program 
or activity, how to conduct an investigation and complaint process including hearings, appeals, 
and informal resolution processes, as applicable, and how to serve impartially, including by 
avoiding prejudgment of the fact at issue, conflicts of interest, and bias.  The ESU shall ensure that 
the individuals involved in the complaint procedure receive training on issues of relevance of 
questions and evidence and on issues of relevance to create an investigative report that fairly 
summarizes relevant evidence.  

(B) Burden of Production:  It shall be the Investigator’s burden to gather evidence 
sufficient to reach a determination regarding responsibility.  To reach a determination, the 
investigation will include, but is not limited to:

a. Providing the parties with the opportunity to present witnesses and provide 
evidence.

b. An evaluation of all relevant information and documentation relating to the alleged 
discriminatory conduct. 

c. For allegations involving harassment, some of the factors the ESU will consider 
include:  1) the nature of the conduct and whether the conduct was unwelcome, 2) 
the surrounding circumstances, expectations, and relationships, 3) the degree to 
which the conduct affected one or more students' education, 4) the type, frequency, 
and duration of the conduct, 5) the identity of and relationship between the alleged 
harasser and the suspect or suspects of the harassment, 6) the number of individuals 



involved, 7) the age (and sex, if applicable) of the alleged harasser and the alleged 
victim(s) of the harassment, 8) the location of the incidents and the context in which 
they occurred, 9) the totality of the circumstances, and 10) other relevant evidence.

d. A review of the evidence using a “preponderance of the evidence” standard (based 
on the evidence, is it more likely than not that discrimination, harassment, or 
retaliation occurred?)

(C) Rights of the Parties: The respondent is entitled to a presumption that the respondent 
is not responsible for the alleged conduct until a determination regarding responsibility is made at 
the conclusion of the complaint process.

The Investigator must provide an equal opportunity for the parties to present witnesses, 
including fact and expert witnesses, and other inculpatory and exculpatory evidence.

The Investigator shall not restrict the ability of either party to discuss the allegations under 
investigation or to gather and present relevant evidence.

The Investigator shall provide the parties with the same opportunities to have others present 
during any complaint proceeding, including the opportunity to be accompanied to any related 
meeting or proceeding by the advisor of their choice if the Investigator deems appropriate.  
However, the Investigator may establish restrictions regarding the extent to which the advisor may 
participate in the proceedings, if the restrictions apply equally to both parties.

The Investigator shall provide to all witnesses expected to attend a meeting notice of the 
date, time, location, participants, and purpose of all hearings within 2 days of the meeting.  

Up until the conclusion of the investigation, the parties shall have an equal opportunity to 
inspect and review any evidence obtained as part of the investigation that is directly related to the 
allegations raised in the formal complaint.  This includes the evidence upon which the Investigator 
does not intend to rely in reaching a determination regarding responsibility and inculpatory or 
exculpatory evidence obtained from any source, so that each party can meaningfully respond to 
the evidence prior to conclusion of the investigation.

The ESU retains the right to place a non-student employee respondent on administrative 
leave during the pendency of the investigation.  The ESU also retains the right to remove a 
respondent from the ESU’s educational program prior to the conclusion of the investigation.  In 
the event of a removal, the respondent shall have the opportunity to challenge the decision for 
removal.

(D) Conclusion of Investigation:   Prior to the conclusion of the investigation, the 
investigator shall send each party and the party’s advisor, if any, the evidence that is subject to 
inspection and review in an electronic format or a hard copy.  The parties shall then have ten (10) 
days to submit a written response, which the investigator will consider.

Once the investigator has considered the written statements of the parties, if any, and any 
questions of the parties, if any, the investigator shall create an investigative report that fairly 
summarizes relevant evidence.  The investigator shall then submit the written investigation report 
to the decision-maker.  The parties shall each receive a copy of the final investigative report at the 
same time as the decision-maker.

4. Decision of Responsibility: The decision-maker, shall review the investigative 



report.  Prior to coming to a determination regarding responsibility, the decision maker shall 
provide 10 days for each party to submit written, relevant questions that a party wants asked of 
any party or witness, provide each party with answers, and allow for additional, limited follow-up 
questions from each party.  

Once the decision maker has considered the written questions of the parties, if any, the 
decision maker shall issue a written determination regarding responsibility by a preponderance of 
the evidence within a reasonable time frame as determined by the Title IX Coordinator.  The 
decision-maker shall consider all relevant evidence, including inculpatory and exculpatory 
evidence, and will not consider the credibility of the evidence to be based on a person’s status, 
such as complainant, respondent, or witness.  The decision-maker shall provide the written 
determination to both parties simultaneously.  The written determination must include:

a. Identification of the allegations potentially constituting sexual harassment;
b. A description of the procedural steps taken from the receipt of the formal complaint 

through the determination, including any notifications to the parties, interviews with 
parties and witnesses, site visits, and methods used to gather evidence;

c. Findings of fact supporting the determination;
d. Conclusions regarding the application of each recipient’s code of conduct to the facts;
e. A statement of, and rationale for, the results as to each allegation, including a 

determination regarding responsibility, any disciplinary sanctions the recipient imposes 
on the respondent, and whether remedies designed to restore or preserve equal access to 
the recipient’s education program or activity will be provided by the recipient to the 
complainant; and 

f. The recipient’s procedures and permissible bases for the complainant and respondent to 
appeal.

The Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. Sec. 11232g; 34 C.F.R. Part 
99, permits the ESU to disclose relevant information to a student who was discriminated against 
or harassed.

5. Supportive Measures and Disciplinary Actions:

Throughout the investigation, either party may be entitled to supportive measures.  
Supportive measures are non-disciplinary, non-punitive individualized services offered as 
appropriate, as reasonably available, and without fee or charge to the complainant or the 
respondent before or after the filing of a formal complaint or where no formal complaint has been 
filed.  Such measures are designed to restore or preserve equal access to the recipient’s education 
program or activity without unreasonably burdening the other party, including measures designed 
to protect the safety of all parties or the ESU’s educational environment, or20 deter sexual 
harassment.

Supportive measures may include, but are not limited to, counseling, extensions of 
deadlines or other course-related adjustments, modifications of work or class schedules, campus 
escort services, mutual restrictions on contact between the parties, changes in work or housing 
locations, leaves of absence, increased security and monitoring of certain areas of the campus, and 
other similar measures.  The ESU shall maintain as confidential any supportive measures provided 
to the complainant or respondent, to the extent that maintaining such confidentiality would not 
impair the ability of the ESU to provide the supportive measures.  

At the conclusion of the investigation, the decision-maker may institute disciplinary 



measures to the respondent if the decision-maker determines that the respondent engaged in sexual 
abuse or harassment. Disciplinary measures may include, but are not limited to, in school 
suspension, out of school suspension, expulsion, and in the case of an employee disciplinary action 
up to and including dismissal from employment.  This policy does not limit or prohibit the ESU 
from instituting disciplinary measures if in the course of the investigation it determines that the 
complainant or respondent violated the student code of conduct.

The Title IX Coordinator is responsible for coordinating the effective implementation of 
supportive measures.

ii. Title IX Appeals

If either party is not satisfied with the outcome of the investigation and the decision of the 
decision-maker, they may appeal on the following bases:

a. Procedural irregularity that affected the outcome of the matter;
b. New evidence that was not reasonably available at the time the determination regarding 

responsibility or dismissal was made, that could affect the outcome of the matter; and 
c. The Title IX Coordinator, investigator, or decision-maker had a conflict of interest or bias 

for or against the complainant or respondent generally or the individual complainant or 
respondent that affected the outcome of the matter.

The request for an appeal shall be in writing and submitted on the appropriate document.  
The appeal document shall be submitted to the ESU Administrator.

Upon notice of an appeal by either party, the ESU Administrator shall notify the other party 
in writing when the appeal is filed and of the appeal procedures, which apply equally to both 
parties.

The ESU Administrator shall give both parties a reasonable, and equal opportunity to 
submit a written statement in support of or challenging the outcome.

The ESU Administrator shall review the investigative report, decision-maker’s 
determination, and written statements of the parties and then issue a written decision describing 
the result of the appeal and the rationale for the result.  The ESU Administrator shall provide the 
written decision simultaneously to both parties.

iii. Informal Resolution

If a formal Title IX complaint is filed, the ESU may offer the complainant and respondent 
the opportunity to participate in an informal resolution process.  The informal resolution process 
may take place at any time prior to reaching a determination regarding responsibility.  The informal 
resolution process shall only take place upon:

a. Written notice to both parties disclosing: the allegations, the requirements of the informal 
resolution process including the circumstances under which it precludes the parties from 
resuming a formal complaint arising from the same allegations, provided, however, that 
at any time prior to agreeing to a resolution, any party has the right to withdraw from the 
resolution process and resume the complaint process with respect to the formal 
complaint, and any consequences resulting from participating in the informal resolution 



process, including the records that will be maintained or could be shared;
b. The parties’ voluntary, written consent to the informal resolution process; and 
c. That the allegations of the formal complaint do not involve any allegations that an 

employee sexually harassed a student.

G. Training:

The ESU will ensure that ESU employees, including but not limited to officials, 
administrators, teachers, substitute teachers, counselors, nurses and other health personnel, 
coaches, assistant coaches, paraprofessionals, aides, bus drivers, and school law enforcement 
officers, are adequately trained so they understand and know how to identify acts of discrimination, 
harassment, and retaliation, and how to report it to appropriate ESU officials or employees. 

In addition, the ESU shall ensure that employees designated to address or investigate 
discrimination, harassment, and retaliation, including designated compliance coordinators, receive 
additional specific training to promptly and effectively investigate and respond to complaints and 
reports of discrimination, and to know the ESU's grievance procedures and the applicable 
confidentiality requirements.

H. Preventive Measures:

The ESU may, from time to time, distribute specific harassment and violence materials 
(such as sexual violence), including a summary of the ESU’s anti-discrimination, anti-harassment, 
and anti-retaliation policy and grievance procedure, and a list of victim resources, to its employees 
and students that the ESU serves.

Legal Reference: Title VI, 42 U.S.C. § 2000d, Title VII, 42 U.S.C. § 2000e, 
Title IX; 20 U.S.C. § 1681, and the Nebraska Fair 
Employment Practices Act, Neb. Rev. Stat. §48-1101 et seq.
Age Discrimination in Employment Act (ADEA), the Older 
Workers Benefit Protection Act (OWBPA), 29 U.S.C. §621 et 
seq., and the Nebraska Age Discrimination in Employment 
Act, Neb. Rev. Stat. §48-1001 et seq.; 
Americans with Disabilities Act (ADA), 42 U.S.C. § 12101 et 
seq.
Section 504 of the Rehabilitation Act of 1973 (Section 504)
Pregnancy Discrimination Act, 42 U.S.C. § 2000e(k)
Uniform Service Employment and Reemployment Rights Act 
(USERRA), 38 U.S.C. § 4301 et seq.
Neb. Rev. Stat. § 79-2,115, et seq

Date of Adoption:  September 15, 2020

Section 2  Section 504 Compliance

A. Purpose (34 CFR 104.3) 

The purpose of this policy is to effectuate Section 504 of the Rehabilitation Act of 1973, which is 
designed to eliminate discrimination on the basis of handicap in any program or activity receiving 



Federal financial assistance.  Compliance with this policy will also effectuate compliance with the 
Americans with Disabilities Act (ADA).  

B. Definitions  (34 CFR 104.3)

“Handicapped persons” means any person who (1) has a physical or mental impairment which 
substantially limits one or more major life activities, (2) has a record of such an impairment, or (3) 
is regarded as having such an impairment.

“Major life activities” means functions such as caring for one's self, performing manual tasks, 
walking, seeing, hearing, speaking, breathing, learning, and working.

Qualified handicapped person means: 

With respect to employment, a handicapped person who, with reasonable accommodation, 
can perform the essential functions of the job in question. 

With respect to educational services, a handicapped person (a) of an age during which non-
handicapped persons are provided such services, (b) of any age during which it is 
mandatory under state law to provide such services to handicapped persons, or (c) to whom 
a free appropriate public education is required to be provided. 

With respect to other services, a handicapped person who meets the essential eligibility 
requirements for the receipt of such services.
 

C. Discrimination Prohibited (34 CFR 104.4)

No qualified handicapped person shall, on the basis of handicap, be excluded from participation 
in, be denied the benefits of, or otherwise be subjected to discrimination under any program or 
activity of the ESU. 

D. Voluntary Action and Self-Evaluation (34 CFR 104.6)

Voluntary action. The ESU may take steps, in addition to any action that is required by this policy, 
to overcome the effects of conditions that result in limited participation in the ESU's program or 
activity by qualified handicapped persons.

Self-evaluation. The ESU shall: (a) evaluate, with the assistance of interested persons, including 
handicapped persons or organizations representing handicapped persons, its current policies and 
practices and the effects thereof that do not or may not meet the requirements of this policy; (b) 
modify, after consultation with interested persons, including handicapped persons or organizations 
representing handicapped persons, any policies and practices that do not meet the requirements of 
this policy; and (c) take, after consultation with interested persons, including handicapped persons 
or organizations representing handicapped persons, appropriate remedial steps to eliminate the 
effects of any discrimination that resulted from adherence to these policies and practices.

The ESU shall, for at least three years following completion of the evaluation, maintain on file, 
make available for public inspection, and provide to the Assistant Secretary upon request:  (i) a 
list of the interested persons consulted, (ii) a description of areas examined and any problems 
identified, and (iii) a description of any modifications made and of any remedial steps taken.



E. 504 Coordinator  (34 CFR 104.7)

The ESU has designated the Administrator as its Section 504 Coordinator. The ESU has designated 
the Director of Special Education as its Section 504 Coordinator for students. As required by law, 
these persons shall coordinate the ESU’s efforts to comply with Federal Law.

F. 504 and ADA Complaint Procedures (34 CFR 104.7)

The following grievance procedure shall be used to provide for the prompt and equitable resolution 
of complaints alleging any action prohibited by this policy and for the resolution of complaints of 
alleged violations of Section 504 or the ADA:

1. Complaints shall be filed with the ADA and Section 504 Coordinator.  Complaints 
shall be made in writing, unless the Complainant’s disability prevents such, in 
which event the Complaint can be made verbally.

2. Complaints shall set forth: (a) the name of the Complainant, (b) the address and 
telephone number or other such information sufficient to enable the Coordinator to 
contact the Complainant, (c) a brief description of the alleged violation, and (d) the 
relief requested by the Complainant.  

3. Complaints shall be investigated by the Coordinator or the Coordinator's designee.  
Investigations shall be thorough, but informal, and the Complainant shall be given 
a full opportunity to submit evidence relevant to the complaint.  

4. The Coordinator shall make a decision on the Complaint within thirty (30) days of 
the filing of the Complaint, unless such time period is extended by agreement of 
the Complainant.  The decision shall be made in writing, shall set forth the 
Coordinator's proposed resolution of the Complaint, and shall be forwarded to the 
Complainant.

5. The Complainant shall have ten (10) days from the date the Coordinator's decision 
is sent to the Complainant to accept or reject the Coordinator's proposed resolution, 
and shall be deemed to have accepted the proposed resolution unless the 
Complainant rejects the proposed resolution within such time period.  

In the event the Complainant rejects the proposed resolution, the Complainant shall 
be given the opportunity to file a request for reconsideration within ten (10) days 
from the date the Coordinator’s decision is sent to the Complainant.  The request 
for reconsideration shall be filed with the Coordinator.  The Coordinator shall 
consider any additional information provided in the request for reconsideration and 
make a decision on the request for reconsideration within 10 (ten) days after the 
request for reconsideration was filed.

G. Notice (34 CFR 104.8)

The ESU shall take appropriate steps to notify participants, beneficiaries, applicants, and 
employees, including those with impaired vision or hearing, that it does not discriminate on the 
basis of handicap in violation of State or Federal law, including Section 504. The notification shall 
state, where appropriate, that the ESU does not discriminate in admission or access to, or treatment 
or employment in, its programs and activities. 

The notification shall also include an identification of the responsible employee designated above. 
Methods of initial and continuing notification may include the posting of notices, publication in 



newspapers and magazines, placement of notices in the ESU’s publication, and distribution of 
memoranda or other written communications.

If the ESU publishes or uses recruitment materials or publications containing general information 
that it makes available to participants, beneficiaries, applicants, or employees, it shall include in 
those materials or publications a statement that the ESU does not discriminate on the basis of 
handicap in violation of State or Federal law, including Section 504. 

H. Employment Practices Discrimination Practices Prohibited (34 CFR 104.8) 

1. General. 

No qualified handicapped person shall, on the basis of handicap, be subjected to 
discrimination in employment under any program or activity to which this policy applies. 

The ESU shall take positive steps to employ and advance in employment qualified 
handicapped persons in programs that receive assistance under the special education laws. 

The ESU shall make all decisions concerning employment under any program or activity 
to which this policy applies in a manner which ensures that discrimination on the basis of 
handicap does not occur and may not limit, segregate, or classify applicants or employees 
in any way that adversely affects their opportunities or status because of handicap. 

The ESU will not participate in a contractual or other relationship that has the effect of 
subjecting qualified handicapped applicants or employees to discrimination prohibited by 
this policy. 

2. Specific Activities.  

The provisions of this policy apply to: (1) recruitment, advertising, and the processing of 
applications for employment; (2) hiring, upgrading, promotion, award of tenure, demotion, 
transfer, layoff, termination, right of return from layoff and rehiring; (3) rates of pay or any 
other form of compensation and changes in compensation; (4) job assignments, job 
classifications, organizational structures, position descriptions, lines of progression, and 
seniority lists; (5) leaves of absence, sick leave, or any other leave; (6) fringe benefits 
available by virtue of employment, whether or not administered by the ESU; (7) selection 
and financial support for training, including apprenticeship, professional meetings, 
conferences, and other related activities, and selection for leaves of absence to pursue 
training; (8) employer sponsored activities, including social or recreational programs; and 
(9) any other term, condition, or privilege of employment.

3. Collective Bargaining Agreement Superceded. 

The ESU’s obligation to comply with this policy is not affected by any inconsistent term 
of any collective bargaining agreement to which it is a party.

4. Reasonable Accommodation (34 CFR 104.12)

The ESU shall make reasonable accommodation to the known physical or mental 
limitations of an otherwise qualified handicapped applicant or employee unless the ESU 



can demonstrate that the accommodation would impose an undue hardship on the operation 
of its program. 

Reasonable accommodation may include: (a) making facilities used by employees readily 
accessible to and usable by handicapped persons, and (b) job restructuring, part-time or 
modified work schedules, acquisition or modification of equipment or devices, the 
provision of readers or interpreters, and other similar actions.

In determining whether an accommodation would impose an undue hardship on the 
operation of the ESU’s program, factors to be considered include:  (a) the overall size of 
the ESU’s program with respect to number of employees, number and type of facilities, 
and size of budget; (b) the type of the ESU’s operation, including the composition and 
structure of the ESU’s workforce; and (c) the nature and cost of the accommodation 
needed. The ESU may not deny any employment opportunity to a qualified handicapped 
employee or applicant if the basis for the denial is the need to make reasonable 
accommodation to the physical or mental limitations of the employee or applicant.

5. Employment Criteria (34 CFR 104.13) 

The ESU will not make use of any employment test or other selection criterion that screens 
out or tends to screen out handicapped persons or any class of handicapped persons unless:  
(a) the test score or other selection criterion, as used by the ESU, is shown to be job-related 
for the position in question, and (b) alternative job-related tests or criteria that do not screen 
out or tend to screen out as many handicapped persons are not available. 

The ESU shall select and administer tests concerning employment so as best to ensure that, 
when administered to an applicant or employee who has a handicap that impairs sensory, 
manual, or speaking skills, the test results accurately reflect the applicant's or employee’s 
job skills, aptitude, or whatever other factor the test purports to measure, rather than 
reflecting the applicant's or employee’s impaired sensory, manual, or speaking skills 
(except where those skills are the factors that the test purports to measure).  

6. Pre-employment Inquiries (34 CFR 104.14)

Except as provided below, the ESU will not conduct a pre-employment medical 
examination or make pre-employment inquiries of an applicant as to whether the applicant 
is a handicapped person or as to the nature or severity of a handicap. The ESU may, 
however, make pre-employment inquiry into an applicant’s ability to perform job-related 
functions. 

When the ESU is taking remedial action to correct the effects of past discrimination or 
voluntary action to overcome the effects of conditions that resulted in limited participation 
in its federally assisted program or activity, or when the ESU is taking affirmative action, 
the ESU may invite applicants for employment to indicate whether and to what extent they 
are handicapped.  To take such action, the ESU must: (a) state clearly on any written 
questionnaire used for this purpose, or make clear orally if no written questionnaire is used, 
that the information requested is intended for use solely in connection with its remedial 
action obligations or its voluntary or affirmative action efforts; and (b) state clearly that the 
information is being requested on a voluntary basis, that it will be kept confidential, that 
refusal to provide it will not subject the applicant or employee to any adverse treatment, 
and that it will be used only in accordance with this policy.  



Nothing in this section shall prohibit the ESU from conditioning an offer of employment 
on the results of a medical examination conducted prior to the employee’s entrance on duty, 
provided that:  (a) all entering employees are subjected to such an examination regardless 
of handicap, and (b) the results of such an examination are used only in accordance with 
the requirements of this policy.  

Information obtained in accordance with this section as to the medical condition or history 
of the applicant shall be collected and maintained on separate forms that shall be accorded 
confidentiality as medical records, except that: (a) supervisors and managers may be 
informed regarding restrictions on the work or duties of handicapped persons and regarding 
necessary accommodations; (b) first aid and safety personnel may be informed, where 
appropriate, if the condition might require emergency treatment; and (c) government 
officials investigating compliance with the Act shall be provided relevant information upon 
request.

I. Program Accessibility

1. Discrimination Prohibited (34 CFR 104.21) 

No qualified handicapped person shall, because the ESU’s facilities are 
inaccessible to or unusable by handicapped persons, be denied the benefits of, be 
excluded from participation in, or otherwise be subjected to discrimination under 
any program or activity to which this policy applies.

2. Existing Facilities (34 CFR 104.22)  

Program accessibility. The ESU shall operate each program or activity to which 
this policy applies so that the program or activity, when viewed in its entirety, is 
readily accessible to handicapped persons. The ESU is not required to make each 
of its existing facilities or every part of a facility accessible to and usable by 
handicapped persons.

Methods. The ESU is not required to make structural changes in existing facilities 
where other methods are effective in achieving compliance with program 
accessibility. In choosing among available methods for meeting the requirement of 
program accessibility, the ESU shall give priority to those methods that offer 
programs and activities to handicapped persons in the most integrated setting 
appropriate.

Transition plan. In the event structural changes to facilities are necessary to meet 
the requirement of program accessibility, the ESU shall develop a transition plan 
setting forth the steps necessary to complete such changes. The plan shall be 
developed with the assistance of interested persons, including handicapped persons 
or organizations representing handicapped persons. A copy of the transition plan 
shall be made available for public inspection. The plan shall, at a minimum:   (a) 
identify physical obstacles in the ESU's facilities that limit the accessibility of its 
program or activity to handicapped persons; (b) describe in detail the methods that 
will be used to make the facilities accessible;  (c) specify the schedule for taking 
the steps necessary to achieve full program accessibility and, if the time period of 
the transition plan is longer than one year, identify the steps that will be taken during 



each year of the transition period; and (d) indicate the person responsible for 
implementation of the plan.

Notice. The ESU shall adopt and implement procedures to ensure that interested 
persons, including persons with impaired vision or hearing, can obtain information 
as to the existence and location of services, activities, and facilities that are 
accessible to and usable by handicapped persons.

3. New Construction  (34 CFR 104.23)

Each facility or part of a facility constructed by, on behalf of, or for the use of the 
ESU shall be designed and constructed in such manner that the facility or part of 
the facility is readily accessible to and usable by handicapped persons.

Each facility or part of a facility which is altered by, on behalf of, or for the use of 
the ESU after the effective date of this policy in a manner that affects or could affect 
the usability of the facility or part of the facility shall, to the maximum extent 
feasible, be altered in such manner that the altered portion of the facility is readily 
accessible to and usable by handicapped persons.

J. Program Accessibility to Students (34 CFR 104.32 to .38)
 

As and to the extent the services to a qualified handicapped student are the responsibility of the 
ESU, the services are to: 

1. be in conformance with the 504 Plan developed by the 504 team for the student by 
the school in which the student is enrolled, and  

2. afford handicapped students an equal opportunity for participation in programs and 
services without discrimination on the basis of handicap.

Legal Reference: Rehabilitation Act of 1973, Section 504--29 U.S.C. §791, et 
seq.; 34 CFR §104, et seq.
ADA-42 U.S.C. §12101 et seq.; 28 CFR §35.101 et seq.
Nebraska Fair Employment Practices Act, Neb. Rev. Stat. 
§§48-1101 to 48-1126

Date of Adoption:  June 11, 2019

Section 3 Special Education

The ESU will abide by all state and federal laws and regulations relating to special education.  

1. Free Appropriate Public Education:  The Board affirms its position that students 
with disabilities are entitled to a free appropriate public education in conformance 
with Nebraska Department of Education Rule 51. As and to the extent the services 
to a special education student are the responsibility of the ESU, the services are to:

a. be in conformance with the student’s Individualized Education Plan (IEP) 
or Individual Family Service Plan (IFSP), 

b. meet the standards that apply to education provided by the school in which 
the student is enrolled, and 



c. provide the student with all of the rights of a child with a disability who is 
served by the school in which the student is enrolled.

2. Student Records - Rights and Privacy: Student records are to be maintained in 
conformance with the requirements of the Family Educational Rights and Privacy 
Act (FERPA) and NDE Rule 51. The Administrator or designee shall establish 
procedures to protect the confidentiality of personally identifiable information at 
collection, storage, disclosure and destruction stages.

3. Procedural Safeguards: The special education programs and services operated by 
the ESU or provided to schools by contract shall comply with the procedural 
safeguards specified in NDE Rule 51.

4. Plans and Budgets:  Special education plans and budgets for schools served will be 
available for public viewing.

5. Personnel: All personnel assigned to provide special education and related services 
to children with disabilities are to be appropriately and adequately prepared to 
provide special education. The Director of Special Education will develop a 
comprehensive system of personnel development which shall include:

a. In-service training;
b. Procedures to assure that all personnel are properly endorsed and adequately 

trained; and
c. Acquiring and disseminating best educational practices and materials 

developed for the provision of the services.

Legal Reference: 20 U.S.C. 1400 et seq. 34 CFR Part 300 (Individuals with 
Disabilities Education Act and regulations); 
§§ 79-1110 to 79-1178
92 NAC 51 (NDE Rule 51)
20 U.S.C. 1232g (FERPA)

Date of Adoption:  June 11, 2019

Section 4 Homeless Students

A. General Policy Statement

The ESU shall ensure that homeless children and youths shall have equal access to the same free, 
appropriate public education, including public preschool education, as provided to other children 
and youths.

B. Definitions

“School of Origin” shall mean the school that a child or youth attended when permanently housed 
or the school in which the child or youth was last enrolled, including preschool. School of origin 
shall also include any designated receiving school for the next grade level for all feeder schools 
when a student completes the final grade level served by the school of origin.

“Homeless children and youths” shall mean any individuals who lack a fixed, regular, and 
adequate nighttime residence; and includes:



1. Children and youths who are sharing the housing of other persons due to loss of 
housing, economic hardship, or a similar reason; are living in motels, hotels, trailer 
parks, or camping grounds due to the lack of alternative adequate accommodations; 
are living in emergency or transitional shelters; or are abandoned in hospitals;

2. Children and youths who have a primary nighttime residence that is a public or 
private place not designed for or ordinarily used as a regular sleeping 
accommodation for human beings;

3. Children and youths who are living in cars, parks, public spaces, abandoned 
buildings, substandard housing, bus or train stations, or similar settings; and

4. Migratory children who qualify as homeless because they are living in 
circumstances described in (1-3).

“Unaccompanied youth” shall mean a homeless child or youth not in the physical custody of a 
parent or guardian.

C. School Stability

1. School Selection: The ESU shall presume that keeping a homeless child or youth 
enrolled in the child’s or youth’s school of origin is in the child’s or youth’s best 
interest, except when doing so is contrary to the request of the child’s or youth’s 
parent or guardian or, in the case of an unaccompanied youth, the youth. 

To overcome the presumption that a child or youth should remain in his/her school 
of origin, the ESU shall consider student-centered factors including: the impact of 
mobility on achievement, education, health, and safety of homeless children and 
youth, giving priority to the request of the child’s or youth’s parent or guardian or, 
in the case of an unaccompanied youth, the youth.

2. Enrollment: Once the school is selected in accordance with the child’s or youth’s 
best interest, that child or youth shall be immediately enrolled even if the child or 
youth is unable to produce records normally required for enrollment including, but 
not limited to, previous academic records, immunization or other health records, 
proof of residency or has missed any application or enrollment deadlines during 
any period of homelessness. 

3. Transportation: If the child or youth continues to attend his or her school of origin, 
transportation shall be provided promptly even if there is a dispute pending 
regarding which school is in the child’s or youth’s best interest to attend. 
Transportation will continue to be provided to and from the school of origin for the 
remainder of any academic year during which the child or youth becomes 
permanently housed. 

D. Records

Any record ordinarily kept by the ESU, including immunization or medical records, academic 
records, birth certificates, guardianship records, and evaluations for special services or programs, 
regarding each homeless child or youth shall be maintained:



1. Such that all records are available, in a timely fashion, when a child or youth enrolls 
in a new school or school district;

2. Any information about a homeless child’s or youth’s living situation shall be treated 
as a confidential student education record, and shall not be deemed to be directory 
information; and

3. In a manner consistent with the Federal Education Rights and Privacy Act.

E. Services

The Local Education Agency Liaison shall identify an appropriate staff person to be the Local 
Educational Liaison (LEL) for all homeless children and youth attending programs in the ESU.  
The LEL responsibilities shall include, but are not limited to:

1. Ensure homeless children and youth are identified through outreach and 
coordination activities including coordination with the Nebraska Department of 
Education Homeless Education Liaison, community, and school personnel 
responsible for education and related services to homeless children and youths;

2. Receive appropriate time and training in order to carry out the duties required by 
law and this policy;

3. Ensure homeless families and homeless children and youths are referred to health 
care, dental, mental health, substance abuse, housing and any other appropriate 
services;

4. Ensure that homeless children and youths: 

a. Are enrolled in school which includes attending classes and participating 
fully in school activities;

b. Have a full and equal opportunity to meet the same challenging State 
academic standards as other children and youths;

c. Receive individualized counseling from counselors to prepare and improve 
their readiness for college, including college selection, application, 
financial aid, and on-campus supports.

d. Unaccompanied youths are informed of their status as independent students 
under the Higher Education Act of 1965 and may obtain assistance from the 
LEL to receive verification of such status for purposes of the Free 
Application for Federal Student Aid.

5. Ensure that public notice of the educational rights and available transportation 
services of the homeless children and youths is disseminated in locations frequented 
by parents or guardians of such youths and unaccompanied homeless youths, 
including schools, shelters, public libraries, and soup kitchens, in a manner and 
form that is easily understandable.

6. Ensure the dispute resolution process identified below is carried out in accordance 



with the law and district policy.

F. Dispute Resolution

1. The dispute procedure must be available for disputes over eligibility, as well as 
school selection or enrollment.

2. In the event of a dispute regarding where a child or youth should enroll, the child 
or youth shall be immediately enrolled in the ESU program in which enrollment is 
sought pending final resolution of the dispute, including all available appeals. The 
ESU shall immediately provide the child’s parent or guardian or, in the case of an 
unaccompanied youth, the youth a written explanation of the decision made 
regarding the school selection including the right to appeal such decision. Said 
writing shall be provided in a manner and form understandable to such parent, 
guardian, or unaccompanied youth and also include the LEL contact information. 
The LEL shall carry out the dispute resolution process within 30 calendar days from 
the date of said writing pursuant to 92 Nebraska Administrative Code 19-005.02.

3. Appeals: Any parent, guardian or other person having legal or actual charge of a 
homeless child or youth that is dissatisfied with the decision of the ESU after the 
dispute resolution process may file an appeal with the Commissioner within thirty 
calendar days of receipt of the decision by following the process in 92 Nebraska 
Administrative Code 19-005.03 and 19-005.03C.

Legal Reference: Neb. Rev. Stat. § 79-215, Nebraska 
Department of Education Rule 19, McKinney-
Vento Homeless Assistance Act, 42 USC §§ 
11431, et seq., Every Student Succeeds Act

Date of Adoption:  June 11, 2019

Section 5 Student Welfare

A. Child Abuse and Neglect 

Any employee of ESU 1 who has reasonable cause to believe a child has been subjected to abuse 
or neglect or is being subjected to conditions which would result in abuse or neglect, including 
sexual abuse, shall promptly inform their immediate supervisor, the appropriate administrator of 
the school in which the student is enrolled, and the appropriate law enforcement agency or the 
Department of Health and Human Services Child Protective Services. For children below age five, 
the report shall also be made to the Director of Special Education.  

The immediate supervisor or the Director of Special Education, as applicable, shall confirm that a 
report of suspected abuse or neglect has been made to local law enforcement or the Child 
Protection Services (CPS).  

Confidentiality of the person making the report shall be maintained to the extent practicable.  The 
Administrator or designee is to establish and implement procedures to ensure such confidentiality.

The Administrator or designee shall provide employees information and in-services as appropriate 
to ensure that employees fully understand their responsibility under the law and the ESU’s 
procedures.



Legal Reference: § 28-711
Date of Adoption:  June 11, 2019

B. Corporal Punishment 

Use of corporal punishment is prohibited by ESU 1.  Corporal punishment for purposes of this 
policy means the infliction of bodily pain as a penalty for disapproved behavior. This does not 
include physical contact that is intended to preserve order in schools or to protect persons or 
property from harm. Any physical force used with students shall be limited to that which is 
reasonable in relation to the need for self-defense, the defense of others, the defense of one’s 
property or the defense of another’s property.

Any employee who has been involved in an incident involving the use of physical force with a 
student shall make an oral report of such circumstances to the Administrator or designee as soon 
as is practicable and within twenty-four hours.  The Administrator or designee shall prepare a 
memorandum of such report and, as deemed appropriate, investigate and report the incident to the 
appropriate administrator of the school in which the student is enrolled.  A child abuse or neglect 
report shall be made in the event such is warranted.

The Administrator or designee shall provide employees information and in-services as appropriate 
to ensure that employees fully understand their responsibility to not use corporal punishment and 
the ESU’s procedures. 

Legal Reference: § 79-295
NDE Rule 27.002.09 and 27.004.03G 

Date of Adoption:  

C. Use of Restraints and Seclusion

This policy sets forth the requirements, restrictions and procedures related to the use of physical 
restraints and seclusions. 

1. Definitions

A. Physical Restraint. Physical restraint means one or more persons using a physical 
hold to restrict a student’s freedom of movement as a response to student behavior.  
A light touching of a student while conducting a physical escort or a touching to 
provide instructional assistance is not a physical restraint for purposes of this 
Guidance. 

B. Seclusion.  Seclusion is the involuntary confinement of a student alone in a room 
or area from which the student is physically prevented from leaving as a response 
to student behavior.  

2. Physical Restraint

A. When Physical Restraint May be Used. Physical restraint may be used in the 
following circumstances:



 To prevent a student from completing an act that would result in injury to the 
student or others when there is a substantial risk that the student would commit 
the act.  A verbal threat by a student does not present a substantial risk that a 
student would commit an aggressive act unless the student also demonstrates 
the ability and intent to carry out the threat.  

 To move a student to a seclusion room, or to remove a student to another 
location because the student is creating a substantial disruption to others, in 
circumstances where the student is unable to be moved or removed without the 
use of physical restraint; and

 In circumstances where the student’s IEP or a Behavioral Plan provides for the 
use of physical restraint. 

B. Conditions.  Use of physical restraint shall take into consideration the safety and 
security of the student. 

In determining whether a student who is being physically restrained should be 
removed from the area where such restraint was initiated, the staff shall consider 
the potential for injury to the student, the student’s privacy interests, and the 
educational and emotional well-being of other students in the vicinity. 

If physical restraint is imposed upon a student whose primary mode of 
communication is sign language or an augmentative mode, the student shall be 
permitted to have his or her hands free of restraint for brief periods, unless staff 
determines that such freedom appears likely to result in harm to the student or 
others.

C. Timeline.  Physical restraint is to be used only as long as necessary to resolve the 
reason for which it was initiated.

 Training. Physical restraint shall be applied only by individuals who have 
received systematic training. 

3. Seclusion

A. When Seclusion May be Used. Seclusion may be used in the following 
circumstances:

 When a student’s behavior is so out of control that the student’s behavior creates 
a risk of injury to the student or others;  

 When a student’s behavior is so out of control that the student is causing a 
substantial disruption to school activities and there is no other technique and no 
other place the student may be moved to prevent continued disruption; 

 When a student’s behavior is so out of control that the student is unable to 
engage in educational activities and there is no other technique that could 
reasonably be employed to allow the student’s emotions to cool down and 
engage in appropriate behaviors and educational activities.

B. Conditions.  Use of seclusion shall take into consideration the safety and security 
of the student.



Enclosures used for seclusion, other than enclosures used on a temporary basis, will 
meet acceptable safety standards as determined by guidance from the Nebraska 
Department of Education or appropriate regulatory agency. The procedures for the 
use of seclusion will be developed through administrative regulations and training 
will be given to all staff members who are anticipated to be involved in the use of 
seclusion. 

4. Documentation and Evaluation

A. Documentation of Use of Physical Restraint or Seclusion.  A written record of each 
use of seclusion or physical restraint shall be prepared and maintained in the 
student’s temporary record. The student’s case manager, if any, shall also maintain 
a copy of each such record. 

B. Notification of Administration.  The Administrator or Administrator’s designee 
shall be notified of the incident as soon as possible, but no later than the end of the 
school day on which it occurred. 

C. Notification of Parent or Guardian.  Within 24 hours after use of seclusion or 
physical restraint, the Administrator or Administrator’s designee shall send written 
notice of the incident to the student’s parents or guardians, unless the parent or 
guardian has provided the ESU a written waiver of this requirement for notification.  
The parent or guardian shall be informed of the date of the incident, a description 
of the intervention (physical restraint or seclusion) used, and who at the school may 
be contacted for further information.

D. Evaluation. An evaluation shall be conducted whenever a physical restraint exceeds 
15 minutes or results in physical injury, whenever a seclusion exceeds 30 minutes, 
or use of physical restraint or seclusion is repeated with an individual student during 
any three-hour period:

 A certified staff person trained in the use of physical restraint, or 
knowledgeable about the use of seclusion, as applicable, shall evaluate the 
situation.  

 The evaluation shall consider the appropriateness of continuing the 
procedure in use, including the student’s potential need for medication, 
nourishment, or use of a restroom, and the need for alternate strategies (e.g., 
assessment by a mental health crisis team, assistance from police, or 
transportation by ambulance). 

b. The results of the evaluation shall be committed to writing and copies of 
this documentation shall be placed into the student’s temporary student 
record and provided to the Administrator or Administrator’s designee.

Legal Reference:  
Date of Adoption:  June 11, 2019

B. Removal of Students and Interviews of Students 

It shall be the policy of the ESU to follow the policy of the school in which each individual student 
is enrolled with respect to the removal of students and interviews of students to the extent that such 



school policies are consistent with the effective operations of the ESU.  In the absence of such a 
school policy, or when the school policy has not been provided to the ESU, the following 
procedures shall be used.

1. Removal of Students by Law Enforcement Officials

In dealing with law enforcement officials, ESU employees are not to obstruct 
government operations or unreasonably refuse or fail to aid a peace officer, but are 
also to attempt to prevent undue interference with ESU operations or educational 
programming. 

A peace officer may in the line of duty require a student to accompany him for 
questioning or detention, either with or without an arrest warrant.  A peace officer 
has the lawful authority to take immediate temporary custody of children under the 
age of 18 without a warrant or order of the court (1) when, in the presence of the 
officer, the juvenile has violated a state law or a municipal ordinance; (2) when a 
felony has been committed and the officer has reasonable grounds to believe the 
juvenile committed it;  (3) when such juvenile is seriously endangered in his or her 
surroundings and immediate removal appears to be necessary for the juvenile’s 
protection; or (4) when there are reasonable grounds to believe that the juvenile has 
run away from his or her parent, guardian, or custodian.  A probation officer 
assigned to a student by a court also has the statutory authority to arrest a student 
in certain circumstances and that power is similar to the power granted to a peace 
officer by law.  

If a peace officer or probation officer requests custody of a student who is at that 
time under the control and jurisdiction of the ESU:

a. The student should be released after appropriate measures are taken and 
documented to ensure that the officer has the authority to take the student. 

b. Upon releasing the student, the school in which the student is enrolled has 
a statutory responsibility to inform the student’s parent or guardian of the 
removal.  To assist the school in meeting this responsibility, the ESU 
employee who has released the student shall contact an appropriate 
administrator of the school in which the student is enrolled. The school 
administrator shall be informed of any circumstances that warrant a delay 
in immediately contacting the parent or guardian, such as information which 
suggests that immediate notification could interfere with the peace officer’s 
performance of duties or create a dangerous situation for the student or 
peace officer.  

In some instances there may be orders for custody of a student served by the FBI, 
a federal marshal, a postal inspector, another federal officer, state official, or 
officers from outside the jurisdiction of the ESU.  While these officers may have 
authority to arrest and remove students, local law enforcement should be contacted 
and requested to participate in or monitor the removal.  

A student should not be released to a private detective or “special police officer” 
who is not an officer of a Nebraska political subdivision or an officer of some 



agency of the federal government without consent of the student’s parent, guardian 
or custodian.

2. Interviews of Students by Law Enforcement Officials

Unless a student is placed under arrest, a peace officer or probation officer will not 
be permitted to remove a student from the control and jurisdiction of the ESU for 
questioning unless permission of the student’s parent, guardian or custodian is 
obtained. Law enforcement officers should be urged to contact students outside the 
instructional day and off ESU premises whenever possible. Questioning or 
interview of students on ESU premises should only take place pursuant to the 
following guidelines:

a. If an interview of a student is requested during school hours concerning an 
ongoing investigation of a crime not related to the ESU, questioning should 
not take place until the student’s parent, guardian or custodian has been 
contacted, either by the ESU or by an appropriate administrator of the 
school in which the student is enrolled, and permission is given for such 
interview. The consent should be documented. The presence of an ESU 
employee during the interview is not necessary.

b. If an investigator represents that an interview is necessary to collect 
information concerning an allegation of child abuse or neglect or an offense 
involving a family relation and it is clear that obtaining parental consent for 
the interview would be impossible or counter-productive, the interview may 
be conducted on ESU premises without such consent.  In these situations, 
an employee of the ESU or the school in which the student is enrolled 
should be present during the interview to ensure that the interview relates 
only to those matters specified by the law enforcement official.

c. If the investigation relates to an incident which took place on ESU or school 
premises or during instructional time, it is not necessary to obtain parental 
consent for an interview.  In these situations, an employee of the ESU or the 
school in which the student is enrolled should be present during the 
interview to ensure that the interview relates only to the incident which took 
place on ESU or school premises or during instructional time or something 
which is directly related thereto.

d. A probation officer assigned to a student by a court may be allowed the 
opportunity, on request, to interview a student on ESU premises free from 
the observation of other children or individuals.  In such situations, it is 
neither necessary nor desirable that an ESU employee be present during the 
interview.  It also is not necessary to obtain the consent of the parent, 
guardian, or custodian for the interview.  

3. Disclosure of Student Records

ESU employees shall not, in the course of dealing with a peace officer or probation 
officer, disclose any confidential student records or information from such student 
records other than in response to a court order or subpoena or as otherwise 



authorized by state law and the Family Educational Rights and Privacy Act 
(FERPA).

4. Interviews of Students by Persons other than Law Enforcement Officials

Any person other than an employee or agent of the ESU or of the school in which 
the student is enrolled who comes to ESU premises to interview a student or remove 
a student prior to the end of the student’s instructional day must obtain permission 
of the Administrator or designee.  

Permission to remove is not to be granted unless authorized by the student’s parent, 
guardian or custodian or a person authorized by the student’s parent, guardian or 
custodian.

Permission to interview is not to be granted unless that person has a clearly valid 
and proper reason and such is not disruptive to ESU operations or the student’s 
educational program.  Ordinarily such contacts shall be restricted to the student’s 
parent, guardian or custodian or a friend of the family when an emergency or other 
similar circumstance exists.  

Legal Reference: § 43-248;  § 43-418; § 79-294
§ 79-2,104 (student records)
20 U.S.C. 1232g (FERPA)

Date of Adoption:  June 11, 2019

Section 6 Student Conduct

A. Student Conduct Rules

Students are to be held responsible for compliance with the student conduct rules of the school 
district in which they are enrolled.  ESU employees shall report conduct violations to the 
responsible administrator of such school as appropriate for disciplinary action, subject to the 
student’s IEP or 504 Plan. 

The Administrator or designee is authorized to establish additional conduct rules for students while 
participating in ESU programs and such conduct rules, when approved by the Board, shall have 
the effect of Board-approved policy.

Legal Reference:
Date of Adoption:  June 11, 2019

B. Anti-Bullying

One of the missions of the ESU is to provide a physically safe and emotionally secure environment 
for students and staff.  

The administration and staff are to implement strategies and practices to reinforce and encourage 
positive behaviors by students.  Positive behaviors include non-violence, cooperation, teamwork, 
understanding, and acceptance of others.



The administration and staff are to implement strategies and practices to identify and prevent 
inappropriate behaviors by all students, including anti-bullying education for all students.  
Inappropriate behaviors include bullying, intimidation, and harassment.  Bullying means any 
ongoing pattern of physical, verbal, or electronic abuse in areas within the control or jurisdiction 
of the ESU. 

Legal Reference: § 79-2,137 
§§79-254 to 79-296 (Student Discipline Act)
NDE February 2003 State Board Action; 
Reaffirmed December 2005

Date of Adoption:  June 11, 2019

C. Search and Seizure

The ESU exercises exclusive control over lockers, desks and other such property that is owned by 
the ESU and made available for use by students. Students should not expect privacy regarding 
items placed in or on such property because ESU property is subject to search at any time by ESU 
officials.  Periodic, random searches of student lockers may be conducted in the discretion of the 
administration.

The following rules shall apply to the search and the seizure of items in a student’s possession or 
control:

1. ESU officials may conduct a search if there is a reasonable basis to believe that the 
search will uncover evidence of a crime or rule violation.

2. Illegal items or other items reasonably determined to be a threat to the safety of 
others, a threat to educational purposes, or a prohibited nuisance item may be seized 
by ESU officials.  Any firearm shall be confiscated and delivered to law 
enforcement as soon as practical.

3. Items which are used to disrupt or interfere with the educational process may be 
removed from student possession.

4. The appropriate administrator of the school in which the student is enrolled is to be 
notified when items are discovered that would warrant discipline of the student 
under the school’s student code of conduct.

Legal Reference:  
Date of Adoption:  June 11, 2019

D. Video Surveillance

1. Purpose.  The Board authorizes the use of video cameras and other passive 
electronic measures (such as motion detectors) for the purposes of ensuring the 
health, welfare and safety of staff, students and visitors safeguarding ESU #1 
facilities and equipment, and maintaining student discipline and an appropriate 
educational and work environment.



2. Placement.  Video cameras and similar devises are authorized to be used on ESU 
#1 facilities, ESU #1 vehicles and other places within the control of the ESU.  The 
locations in which the devices will be placed and the times the devices will be in 
use are to be determined by the Administrator or the Administrator’s designee 
consistent with the purposes set forth in this Policy.  The devices shall not be placed 
or operational in locations in which individuals have a high expectation of privacy, 
such as restrooms and locker rooms.

3. Notice.  Notice of the fact that video surveillance cameras are being utilized shall 
be given through appropriate mechanisms, such as by posting signs in the building 
entry and other locations and by including a notice in the student-parent and staff 
handbooks.

4. Viewing Monitors and Video Recordings.  Monitors used to view video recordings 
are to be located and positioned such that only authorized personnel are able to see 
the images on the monitors.  Only authorized personnel shall be allowed to view 
recorded video.  Authorized personnel for these purposes are:  ESU #1 
administrators, ESU #1 staff members with a direct involvement with the recorded 
contents of the specific video recording and employees or agents responsible for 
the technical operations of the system (for technical purposes only).

ESU #1 administrators may allow law enforcement officers to view monitors and 
recorded video when such is consistent with ESU #1 security and discipline and 
consistent with law.

Students shall not be permitted to view the monitors.  Students shall not be 
permitted to view recorded video except where the individual student is the focus 
of the recorded video.

5. Use of Video Recordings.  Video records may be used as a basis for student or 
employee disciplinary action and for making reports to law enforcement.

6. Video Recordings as Education Records.  Video recordings, which are considered 
to be “education records” within the scope of FERPA, shall be maintained in 
accordance with FERPA and other applicable laws.  A video recording may be 
considered an education record when a specific student is the focus of the video 
recording.

For example, if the video recording shows a student violating an ESU #1 rule, the 
video recording is an education record of that student.  It may be viewed on request 
by that student’s parent (or the student if age 18 or older).  The video recording may 
not be viewed by, nor will a copy be given to, others without the parent’s written 
consent unless a FERPA exception exists.

In the event more than one student is a focal point of the video recording, it may be 
an education record of each such student.  This would be the case, for example, if 
two students are recorded fighting.  In that event, the ESU #1 would allow both set 
of parents an opportunity on request to view the video, but will not give a copy of 
the video to either set of parents, without the written consent of the other student’s 
parent.



7. Maintaining Video Recordings.  ESU #1 shall comply with all applicable state and 
federal laws related to record maintenance and retention of video recordings.  Video 
recordings that contain personal information shall be securely stored and, when 
such recordings are no longer needed or required to be maintained, shall be properly 
disposed of or erased.

8. Maintaining the Integrity of the Video Surveillance System.  The building 
administrator or designated staff shall be responsible for periodically checking the 
video surveillance system within their building to ensure it is operating properly.  
Students or staff who vandalize, damage, disable, or render inoperable surveillance 
cameras or equipment, or use the video surveillance system in a manner that is not 
consistent with the purposes set forth in this Policy, shall be subject to appropriate 
disciplinary action (up to and including expulsion, for a student, and termination, 
for a staff member) and referral to appropriate law enforcement authorities.

Legal Reference: Family Educational Rights and Privacy Act, 20 U.S.C. 
§ 1232 (g) (34 C.F.R Part 99
State Records Administrator Guidelines:  

Schedule 10: Records of Local School Districts 
(Feb. 1989)
Schedule 24:  Local Agencies General Records 
(March 2005)

     Electronic Imaging Guidelines (March 2003)
Date of Adoption:  August 11, 2015

E. Drug and Substance Use and Prevention

Drug-Free Schools 
The ESU shall implement regulations and practices which will ensure compliance with the Drug-
Free Schools and Communities Act and all regulations and rules promulgated pursuant thereto. 
The ESU’s safe and drug-free schools program is established in accordance with principles of 
effectiveness as required by law to respond to such harmful effects.

Education and Prevention
The ESU promotes comprehensive, age appropriate, developmentally based drug and alcohol 
education and prevention programs, which will include in the curriculum the teaching of both 
proper and incorrect use of drugs and alcohol for all students in all grades of this ESU.  Further, 
the ESU will have proper in-service orientation and training for all employed staff.  

Standards of Conduct; Notice to Students and Parents
Students are to be provided a copy of the standards of conduct for student behavior in the ESU 
which prohibit the unlawful possession, use, or distribution of illicit drugs and alcohol on ESU 
premises or as a part of any of the ESU’s activities.  It shall be the further policy of the ESU to 
keep a file showing receipt of standards of conduct and a statement of disciplinary sanctions that 
may be taken for violations of such standards of conduct.  The receipt shall be signed by both 
student and parent or guardian and returned to the respective designee.  It shall contain in 
prominent letters the following language:
 

"RECEIPT SHALL SERVE TO DEMONSTRATE THAT YOU AS PARENT OR 
GUARDIAN OF A STUDENT ATTENDING TOWER SCHOOL HAVE 



RECEIVED NOTICE OF THE STANDARDS OF CONDUCT OF THIS ESU 
EXPECTED OF STUDENTS CONCERNING THE ABSOLUTE PROHIBITION 
AGAINST THE UNLAWFUL POSSESSION, USE, OR DISTRIBUTION OF 
ILLICIT DRUGS AND ALCOHOL ON ESU PREMISES OR AS A PART OF 
ANY OF THE ESU’S ACTIVITIES AS DESCRIBED IN BOARD POLICY OR 
ADMINISTRATIVE REGULATION.  THIS NOTICE IS BEING PROVIDED TO 
YOU PURSUANT TO P.L. 101-226 AND 34 C.F.R. PART 86, BOTH FEDERAL 
LEGAL REQUIREMENTS FOR THE ESU TO OBTAIN ANY FEDERAL 
FINANCIAL ASSISTANCE.  YOUR SIGNATURE ON THIS RECEIPT 
ACKNOWLEDGES THAT YOU AND YOUR CHILD OR CHILDREN WHO 
ARE STUDENTS ATTENDING TOWER SCHOOL FULLY UNDERSTAND 
THE ESU’S POSITION ABSOLUTELY PROHIBITING THE UNLAWFUL 
POSSESSION, USE, OR DISTRIBUTION OF ILLICIT DRUGS AND 
ALCOHOL ON ESU PREMISES OR AS A PART OF THE ESU’S ACTIVITIES 
AS HEREIN ABOVE DESCRIBED AND THAT COMPLIANCE WITH THESE 
STANDARDS IS MANDATORY.  ANY NON-COMPLIANCE WITH THESE 
STANDARDS CAN AND WILL RESULT IN PUNITIVE MEASURES BEING 
TAKEN AGAINST ANY STUDENT FAILING TO COMPLY WITH THESE 
STANDARDS."

Drug and Alcohol Education and Prevention Program of the ESU Pursuant to the Safe and 
Drug-Free Schools and Communities Laws and Regulations
Students are to be provided an age appropriate, developmentally based drug and alcohol education 
and prevention program.  The program educates on the adverse effects of the use of illicit drugs 
and alcohol, with the primary objective being the prevention of illicit drug and alcohol use by 
students.  

Drug and Alcohol Counseling, Rehabilitation and Re-entry Programs
Students are to be provided information concerning available drug and alcohol counseling, 
rehabilitation, and re-entry programs within sixty miles of the administrative offices of the ESU 
or, where no such services are found, within the State of Nebraska.  Information concerning such 
resources shall be presented to all of the students of the ESU upon request by the counselor.

In the event of disciplinary proceedings against any student for any ESU policy pertaining to the 
prohibition against the unlawful possession, use, or distribution of illicit drugs and alcohol, 
appropriate ESU personnel shall confer with any such student and his or her parents or guardian 
concerning available drug and alcohol counseling, rehabilitation, and re-entry programs that 
appropriate ESU personnel shall consider to be of benefit to any such student and his or her parent 
or parents or guardian.

Safe and Drug-Free Schools-- Parental Notice of Right to Withdraw
Parents will be notified that, if upon receipt of information regarding the content of safe and drug 
free school programs and activities other than classroom instruction a parent objects to the 
participation of their child in such programs and activities, the parent may notify the ESU of such 
objection in writing.  Upon the receipt of such notice the student will be withdrawn from the 
program or activity to which parental objection has been made.

Standards of Student Conduct Pertaining to the Possession, Use, or Distribution of Illicit 
Drugs, Alcohol or Tobacco.
These standards are in addition to standards of student conduct elsewhere adopted by board policy 
or administrative regulation.  The ESU’s standards prohibit the possession, use, or distribution of 



illicit drugs, alcohol or tobacco on school premises, in school vehicles, or as a part of any of the 
ESU’s activities on or off school premises.  Conduct prohibited at places and activities as 
hereinabove described shall include, but not be limited to, the following:

1. Possession, use distribution or being under the influence of any controlled 
substance, including but not limited to marijuana, any narcotic drug, any 
hallucinogen, any stimulant, or any depressant.

2. Possession of any prescription drug in an unlawful fashion.
3. Possession, use, distribution or being under the influence of alcohol.
4. Possession, use, distribution, or being under the influence of any abusable glue or 

aerosol paint or any other chemical substance for inhalation, including but not 
limited to lighter fluid, whiteout, and reproduction fluid, when such activity 
constitutes a substantial interference with school purposes.

5. Possession, use, or distribution of any look-alike drug or look-alike controlled 
substance when such activity constitutes a substantial interference with school 
purposes.

6. Possession, use or distribution of any tobacco product.

Disciplinary Sanctions
Violation of any of the above prohibited acts will result in disciplinary sanction being taken within 
the bounds of applicable law, up to and including short term suspension, long term suspension, 
expulsion, and referral to appropriate authorities for criminal prosecution.  In particular, students 
should be aware that:

1. Violation of these standards may result in suspension or expulsion.  
2. Prohibited substances will be confiscated and turned over to law enforcement 

authorities.  
3. The student may be referred for counseling or treatment.  
4. Parents or legal guardian will be notified.
5. Law enforcement will be notified.  
6. If it appears there is imminent danger to the student, other students, school 

personnel, or students involved, emergency medical services will be contacted.

Intervention
The ESU Tower School does not have the authority or responsibility to make medical or health 
determinations regarding chemical dependency.  However, when observed behavior indicates that 
a problem exists which may affect the student's ability to learn or function in the educational 
climate or activity, the ESU then has the right and responsibility to refer the student for a formal 
chemical dependency diagnosis based on behavior observed by school staff.  The ESU will issue 
a statement to all students and employed staff that the use of illicit drugs and the unlawful 
possession and use of alcohol is wrong and harmful.  The ESU shall make available to students 
and employed staff information about any drug and alcohol counseling, and rehabilitation and re-
entry programs, which are available to students.

Administration
The administration is authorized to adopt such administrative rules, regulations or practices 
necessary to properly implement this policy.  Such regulations, rules or practices may vary the 
procedures set forth herein to the extent necessary to fit the circumstances of an individual 
situation.  Such rules, regulations and practices may include administrative forms, such as 
checklists to be used by staff to record observed behavior and to determine the proper plan of 
action. 



Date of Adoption:  August 9, 2016

Section 7 Student Health

A. Prohibition on Mandatory Medication 

A student shall not be required to obtain a prescription for a controlled substance as a condition 
for receiving ESU educational services, an evaluation or special education services.

Legal Reference: 20 U.S.C. 1400 et seq. 34 CFR Part 300 
(Individuals with Disabilities Education Act 
and regulations) 
92 NAC 51 (NDE Rule 51)

Date of Adoption:  June 11, 2019

B. Dispensing Medications

The administration of medication to students is to be limited to medications that must be taken 
while students are participating in ESU programs or otherwise under the control and jurisdiction 
of the ESU.  Adjustment of dosage intervals should be considered before medication is 
administered by ESU employees.  

All medications administered by ESU personnel shall be administered in accordance with the 
Medication Aide Act.

1. Authorizations for Prescription Medications.  Prescription medications may be 
administered when the following are on file with the ESU:

a. Physician’s Authorization: A physician's signed, dated authorization including 
name of the medication, dosage, administration route, time to be given and 
reason student is receiving the medication.

b. Caretaker’s Authorization: A caretaker’s signed and dated authorization or 
permission to administer the medication during school.  (Note: All references 
to “caretaker” in this policy shall mean a parent, foster parent, family member, 
or legal guardian who provides care for the student for whom medication is to 
be administered. The laws include a “friend” as a caretaker, but the school will 
not ordinarily recognize such an individual as a “caretaker” for the purposes of 
medication administration).

c. Original Packaging: The medication is in its original packaging and is labeled 
as dispensed by the prescriber or pharmacist.  The label must name the student 
and identify the medication, strength, time interval and route to be administered.  
If needed, the physician may be contacted for clarification.

2. Authorizations for Non-Prescription Medications.  Non-prescription medications 



may be administered provided that a caretaker’s authorization is provided in the 
form established by the Administrator or designee and the medication is in its 
original packaging.

3. Renewal of Authorizations.  Medication authorizations must be renewed annually 
and updated immediately as changes occur.

4. Documentation.   Accurate medication administration records are to be kept and 
maintained. Documentation of each dose of medication administered shall be made 
reflecting the student’s name, the name of the medication, date, time, dosage, route, 
the signature and title of the person administering the medication and any unusual 
observations, and any refusal by the recipient to take or receive the medication.  
Medication documentation shall be kept confidential in accordance with the 
policies and practices concerning student records, provided that medication 
administration records shall be available to the Department of Education and the 
Department of Health and Human Services Regulation and Licensure for inspection 
and copying according to the Family Education Rights and Privacy Act (FERPA) 
requirements.  Such medication administration records shall be maintained for not 
less than two years.

5. Storage.  Medication shall be stored in a locked or otherwise secure area in 
accordance with the manufacturer’s or dispensing pharmacist’s instructions or 
temperature, light, humidity, or other storage instructions.  Only authorized 
personnel who are designated by the administration shall have access to the 
medications.  The school nurse shall establish procedures for monitoring the storage 
and handling of medication, the medication's expiration date, and the disposal of 
medication. 

6. Receipt and Disposal of Medications.  Medication shall be delivered to ESU 
personnel and picked up by the parent.  When medication is received, the amount 
received should be documented.  Medication which is either past the expiration date 
or not claimed by the parent a reasonable time following the student’s departure 
from the ESU program shall be destroyed.  Procedures for destroying medication 
shall include witness and documentation.

7. Administration of Medication by ESU Personnel.

a. Administration of Medication:  Administration of medication includes, but is 
not limited to:  
i. Providing medications for another person according to the “five rights” 

(getting the right drug to the right recipient in the right dosage by the right 
route at the right time);

ii. Recording medication provision; and
iii. Observing, monitoring, reporting, and otherwise taking appropriate actions 

regarding desired affects, side effects, interactions, and contraindications 
associated with the medication.

b. Authorized ESU Personnel:  Administration of medication shall only be done 
by the following: 

i. Health Care Professionals (School Nurses). This means an individual who 



holds a current license from the Department of Health and Human Services 
Regulation and Licensure for whom administration of medication is 
included in the scope of practice.  For purposes of this Policy, such 
individuals are referred to as “school nurses.”

ii. Medication Competent Staff.  This means a staff member of the ESU who, 
by arrangement with the school in which the student is enrolled is an 
employee of the school for purposes of the medication administration laws 
and who has been determined to be competent to administer medication in 
accordance with the competency assessment standards established by law.  
A medication competent staff member is to be subject to direction and 
monitoring, which involves responsibility for observing and taking 
appropriate action regarding any desired effects, side effects, interactions, 
and contraindications associated with the medication.  Direction and 
monitoring is to be done by a recipient with capability and capacity to make 
an informed decision about medications, a caretaker, or the school nurse.  
Medication competent staff members are to promptly report any medication 
errors or concerns to the school nurse.

c. Routes of Medication Administered by ESU Personnel: 

i. Routine Medication via Oral, Inhalation, Topical, and Instillation Routes: 
School nurses and medication competent staff may provide routine 
medications (meaning the frequency of administration, amount, strength, 
and method are specifically fixed) by the following routes:
a. Oral, which includes any medication given by mouth including 

sublingual (placing under the tongue) and buccal (placing between the 
cheek and gum) routes and oral sprays;

b. Inhalation, which includes inhalers, and nebulizers.  Oxygen may be 
given by inhalation;

c. Topical application of sprays, creams, ointments, and lotions and 
transdermal patches; and 

d. Instillation by drops, ointments, and sprays into the eyes, ears, and nose.

ii. Administration of Medication via Additional Routes, PRN Medication, and 
Observing and Reporting: School nurses and medication competent staff 
may provide medication by additional routes (“additional routes”), provide 
PRN medication (PRN medication means an administration scheme in 
which a medication is not routine, is taken as needed, and requires 
assessment for need and effectiveness), or participate in observing and 
reporting for monitoring medications only under the following conditions:
a. In the case of a medication competent staff member, a determination has 

been made by the school nurse or by the student’s physician or duly 
licensed health care professional that these activities can be done safely 
for the specified recipient by the medication competent staff member 
and the determination is placed in writing.

b. Directions for additional routes must be for recipient specific 
procedures and must be in writing.

c. Directions for PRN medication must be in writing and include 
parameters for provision of PRN medication.

d. Directions for observing and reporting for monitoring medication must 



be in writing and include the parameters for the observation and 
reporting.

e. ESU personnel administering the medication shall comply with the 
written directions. 

iii. Injections:  School nurses will ordinarily be responsible for medications that 
must be provided or administered by injection. A medication competent 
staff member will not ordinarily administer medications by injection 
without specific training on injection administration.  Students may be 
authorized to self-administer medication as hereafter provided. 

d. Refusal to Administer Medication: The ESU may refuse to give a medication if 
after a reasonable and prudent research by an ESU or school health care 
professional a decision has been made that the dosage prescribed exceeds that 
which is recommended in the Physician's Desk Reference, Mosby’s Nursing 
Drug Reference, the most recent edition of the Nursing Drug Handbook, or 
other pharmaceutical manuals handbook; or when a drug or substance is not 
currently approved by the FDA.  When ESU personnel refuse to carry out a 
request to administer medication, the Administrator or designee is to be notified 
and efforts are to be made to work out a suitable solution (such as changing the 
time of administration, the dosage, or the medication) with the parent or 
guardian and the physician. 

Legal Reference: §§ 71-6718 to 71-6742; NDE Rule 59
Date of Adoption:  June 11, 2019

C. Emergency Response to Life-Threatening Asthma or Systemic Allergic Reactions

It is the policy of ESU 1 to follow the Emergency Response to Life-Threatening Asthma or 
Systemic Allergic Reactions (Emergency Protocol) and related policies of the school in which the 
ESU provides services in the school ESU’s facilities. 

Each employee who is or will be providing services to students in an accredited school, an 
approved school, or to children in an approved early childhood program, is to be provided with the 
following:

1. Information about the existence of the Emergency Response to Life-Threatening 
Asthma or Systemic Allergic Reactions (Emergency Protocol) established by the 
Nebraska Department of Education and adopted by each school ESU. 

2. Access to a copy of the Emergency Protocol form and either a copy of the school’s 
signed Emergency Protocol or directions to obtain such from the school 
administrator.

3. Information about the availability of a school nurse and, if one is not available, who 
at the school site where services are being provided is a designated trained non-
medical staff member for purposes of implementing the Emergency Protocol.

4. Information about the whereabouts within the school building where the employee 
is providing services of the equipment and medication necessary to implement the 
Emergency Protocol in the case of any student or school staff emergency, including 



the location of an IM EpiPen-Jr. or adult EpiPen, or the school official who is to be 
contacted to obtain such information.

5. Appropriate direction and instruction so that an employee who may be involved in 
an Emergency Protocol response provides appropriate and accurate information to 
the appropriate school official, in order that the school may maintain records of 
administration of medication by school staff as required.

6. Inform and provide the employee of any written request from a parent or guardian 
of a minor student served by the employee, directing that such minor student not 
receive emergency treatment under the protocol.

Legal Reference: NDE Rule 59.006
Date of Adoption:  June 11, 2019

D. Student Self-Management of Asthma, Anaphylaxis, and Diabetes 

Students with asthma, anaphylaxis or diabetes will be permitted to self-manage such medical 
conditions while participating in programs operated by the ESU when the student has a self-
management plan established with the school in which they are enrolled that is prepared and signed 
in accordance with legal requirements.

Legal Reference: §§ 79-224 and 79-225
Date of Adoption:  June 11, 2019

E. Emergency Medical Aid

When a student is receiving services in a program under the control or supervision of the ESU, 
ESU employees are to utilize the skills within their capacity to respond to health emergencies.  
Employees are to render medical aid to students in need of emergency medical services or, as 
appropriate, arrange for the transportation of the student to the nearest facility where professional 
medical assistance is available. 

Every effort should be made by ESU 1 employees to contact the student’s parent or guardian, if 
time allows for such contact under emergency circumstances; but the primary interest is the health 
of the student.  In the event that emergency circumstances do not allow the employee to contact a 
parent or guardian prior to the rendering of medical assistance, then the employee should contact 
the parent or guardian at the earliest practical time under the circumstances.

Legal Reference:
Date of Adoption:  June 11, 2019

F. Wellness Policy

A mission of the ESU is to provide curriculum, instruction, and experiences in a health-promoting 
school environment to instill habits of lifelong learning and health when providing services to 
students in its own school programs, to be generally consistent with that in place in the schools 
from which students served by the ESU are enrolled. Therefore, the Board adopts the following 
Wellness Policy applicable to any school program in which the services are provided by the ESU 
in a school-setting other than within a school district served by the ESU.



1. Goals to Promote Student Wellness
The ESU has established the following student wellness goals that are designed to promote 
student wellness in a manner that the ESU determines to be appropriate:

a. Nutrition Education.  To implement a curriculum that meets or exceeds the 
health and nutrition education objectives established by the Nebraska 
Department of Education.

b. Physical Activity. To implement a curriculum that meets or exceeds the health 
and physical education objectives established by the Nebraska Department of 
Education.

c. Other School Activities. To offer other suitable opportunities for students to 
engage in health-promoting activities.

The Administrator or designee shall establish such further goals as are determined 
appropriate to meet the stated mission.

2. Nutrition Guidelines
Nutrition guidelines have been selected by the ESU for all foods available to students 
during the school day with the objective of promoting student health and reducing 
childhood obesity. The guidelines are as follows:  (1) any school breakfast and lunch 
programs offered by the ESU will meet or exceed the requirements of federal and state law 
and regulatory authorities and (2) no foods in competition with the school lunch or 
breakfast program shall be sold or otherwise made available to students anywhere on ESU 
premises during the period of one-half hour prior to the serving period for breakfast and 
lunch and lasting until one-half hour after the serving of breakfast and lunch. The 
Administrator or designee shall establish such further nutrition guidelines as are 
determined appropriate to meet the stated mission.

3. Assurance for Reimbursable School Meals
The ESU gives the assurance that the guidelines for reimbursable school meals shall not 
be less restrictive than regulations and guidance issued by the Secretary of Agriculture 
pursuant to subsections (a) and (b) of section 10 of the Child Nutrition Act (42 U.S.C. 
1779) and sections 9(f)(1) and 17(a) of the Richard B. Russell National School Lunch Act 
(42 U.S.C. 1758(f)(1), 1766(a)), as those regulations and guidance apply to the ESU.

4. Plan for Measuring Implementation and Designation of Responsible Persons
The Administrator or the Administrator’s designee is charged with operational 
responsibility for ensuring that the ESU meets the Wellness Policy. The Administrator or 
designee shall measure implementation of the Wellness Policy by conducting periodic 
reviews or receiving periodic reports. 

5. Development of Policy
The ESU assures that development of the Wellness Policy involved parents, students, 
representatives of the Administrator’s nutrition services department, the ESU Board, 
administrators, and the public.

Legal Reference: The Child Nutrition and WIC Reauthorization Act of 
2004, 42 USC 1751;
National School Lunch Program, 42 U.S.C §§1751-
1760, 1770; 7 CFR § 210

Date of Adoption:  January 19, 2009



G. Concussions

1. Training.
The Administrator or designee shall make available training approved by the chief medical 
officer of the State on how to recognize the symptoms of a concussion or brain injury and 
how to seek proper medical treatment for a concussion or brain injury to all teachers and/or 
designees of Tower School.

2. Education.
The Administrator or designee shall require that concussion and brain injury information 
be provided on an annual basis to students and the students’ parents or guardians. The 
information provided to students and the students’ parents or guardians shall include, but 
need not be limited to:

a. the signs and symptoms of a concussion;
b. the risks posed by sustaining a concussion; and
c. the actions a student should take in response to sustaining a concussion, 

including the notification of his or her teachers.

3. Response to Concussions.

a. Removal. A student who participates on a school athletic team shall be removed 
from any playground or physical activities when he or she is reasonably 
suspected of having sustained a concussion or brain injury after observation by 
a teacher or a licensed health care professional who is professionally affiliated 
with or contracted by the school.

b. Return-to-Play. A student who has been removed from a playground or physical 
activities as a result of being reasonably suspected of having sustained a 
concussion or brain injury shall not be permitted to participate in any school 
supervised activities involving physical exertion, until the student: (i) has been 
evaluated by a licensed health care professional, (ii) has received written and 
signed clearance to resume participation in athletic activities from the licensed 
health care professional, and (iii) has submitted the written and signed clearance 
to resume participation in athletic activities to the school accompanied by 
written permission to resume participation from the student’s parent or 
guardian. 

The teacher or administration may require that the student’s return to full 
activities be on a stepwise progression back to full participation, or otherwise 
establish conditions for return to participation that are more restrictive than 
those defined by the licensed health care professional if the teacher or an 
administrator reasonably deems such to be appropriate.

The signature of an individual who represents that he or she is a licensed health 
care professional on a written clearance to resume participation that is provided 
to the school shall be deemed to be conclusive and reliable evidence that the 
individual who signed the clearance is a licensed health care professional. The 
school is not required to determine or verify the individual’s qualifications.



c. Parent Notification. If a student is reasonably suspected after observation of 
having sustained a concussion or brain injury and is removed from an activity 
per the preceding paragraph, the parent or guardian of the student shall be 
notified by the Superintendent or designee of the date and approximate time of 
the injury suffered by the student, the signs and symptoms of a concussion or 
brain injury that were observed, and any actions taken to treat the student.

d. Return to Learn.  The Administrator or designee shall develop a return to learn 
protocol for students who have sustained a concussion. The return to learn 
protocol shall recognize that students who have sustained a concussion and 
returned to school may need informal or formal accommodations, modifications 
of curriculum, and monitoring by medical or academic staff until the student is 
fully recovered.

4. Students and Parents.
It is recognized that teachers cannot be aware of every incident in which a student 
has symptoms of a possible concussion or brain injury.  As such, students and their 
parents have a responsibility to honestly report symptoms of a possible concussion 
or brain injury to the student’s teachers on a timely basis.

Concussions:  Return to Learn Protocol

Students who sustain a concussion and return to school may need informal or formal 
accommodations, modifications of curriculum, and monitoring by medical or academic staff until 
the student is fully recovered.

The school administration of ESU #1 adopts the NDE Guidance entitled “Bridging the Gap from 
Concussion to the Classroom,”1 and accompanying Appendix,2 as its return to learn protocol, with 
the recognition that each student who has sustained a concussion will require an individualized 
response.

Legal Reference: § 79-9102 to 71-9106 

Date of Adoption:  June 10, 2014

Section 8 Communicable and Infectious Diseases

A. Procedures for Control of Communicable Diseases. 

The ESU shall cooperate with county and state health departments in developing procedures for 
the control of communicable disease in ESU programs and activities.  Procedures shall conform 
to the regulations for communicable disease control set up by the state health department.  The 
Administrator or designee shall establish an exposure control plan in accordance with OSHA’s 
“Occupational Exposure to Blood-Borne Pathogens” Standard. 

B. Students

1. Contagious and Infectious Diseases.  Contagious and infectious diseases subject to 
this part include those diseases regulated by the Nebraska Department of Health 
and Human Services regulations pertaining to school health and communicable 
disease control (173 NAC 3).  A student showing any signs or symptoms of a 



contagious or infectious disease will be excluded from attending ESU schools or 
programs in accordance with the Contagious and Infectious Disease Chart attached 
to those regulations and not be allowed to return until the minimum isolation period 
has elapsed, and all signs or symptoms of illness have disappeared in accordance 
with the Chart.  Students with contagious or infectious diseases or conditions other 
than those listed in the Chart will be subject to exclusion until the student’s 
physician gives a written statement that the disease or condition is not in a 
communicable stage or there is minimal risk of transmission to others in a school 
or ESU program setting.  

2. Bloodborne Pathogen Communicable Diseases.  Communicable diseases subject to 
this part include diseases spread via bloodborne pathogens, including Human 
immunodeficiency virus (HIV) (including AIDS) and Hepatitis B (only carriers are 
of concern). A student with such a disease shall not be excluded or be subject to 
different treatment concerning services or participation in activities in the absence 
of an individualized determination that exclusion or modifications are appropriate 
because the student’s condition poses an imminent threat to the health or the safety 
of others in the ESU school or program community.  Such a determination shall be 
made by following established policies and procedures for students with chronic 
health problems or students with disabilities. Decision makers are to consult with 
the student’s physician and parent or guardian; respect the student’s and family’s 
privacy rights; and reassess the placement if there is a change in the student’s need 
for accommodations or services. 

In making such a determination, the following factors will be evaluated:  (1) the 
nature of the disease; (2) the age of the student; (3) the behavior of the student; (4) 
the neurological development of the student; (5) the physical condition of the 
student; (6) the expected type of interaction which the student will have with other 
individuals in the proposed placement setting; (7) the degree to which other 
individuals may be exposed to infectious organisms; (8) the hygienic practices of 
the student; (9) the risk of transmission of the disease from the student to those 
individuals with whom the student will interact; and (10) any other pertinent factor 
reasonably related to the decision.  

3. Reporting.  Employees who become aware that a student has been diagnosed with 
or is suspected of having a reportable disease shall immediately inform the 
Administrator or designee, who shall notify the appropriate administrator of the 
school in which the student is enrolled and make a report to the Board of Health 
where required by law.  

C. Employees 

1. Contagious and Infectious Diseases.  When an employee has a contagious or 
infectious disease which is in a communicable stage or presents more than a 
minimal risk of transmission to others, the employee should not report to work and 
is expected to follow the absence reporting procedures.  Employees should in 
general follow the same guidelines for absence from work as a student is to follow 
under the guidelines of the Contagious and Infectious Disease Chart of the 
Nebraska Department of Health and Human Services regulations pertaining to 
school health and communicable disease control. Prior to returning to work, 
employees shall upon request submit a physician’s written statement stating that 



the employee is able to return to work and does not pose a significant risk of 
transmission of the disease to others. 

2. Bloodborne Pathogen Communicable Diseases.  Communicable diseases subject to 
this part include diseases spread via bloodborne pathogens, including Human 
immunodeficiency virus (HIV) (including AIDS) and Hepatitis B (only carriers are 
of concern).  An employee with a communicable disease, or an applicant for 
employment, shall be employed or be continued in employment without 
consideration of the communicable disease provided the employee or applicant is 
able to perform the essential functions of the position with such reasonable 
accommodations as may be necessary and provided the communicable disease does 
not pose an imminent threat to the health or the safety of others within the 
employee’s work environment. Employees who have a communicable disease are 
expected to conduct themselves in such a manner as to not place others at risk and, 
in the event reasonable accommodation is necessary to avoid such risk, to make a 
confidential request for such accommodation.

D. General Provisions 

1. No Discrimination or Harassment. No employee or student shall be unlawfully 
discriminated against or subjected to harassment on the basis of having a 
communicable disease.  

2. Privacy. Every employee has a duty to treat as highly confidential any knowledge 
or speculation concerning the bloodborne pathogen status of a student or other 
employee. Violation of medical privacy may be cause for disciplinary action 
against the employee, including possible termination. 

No information regarding a person’s bloodborne pathogen status will be divulged 
to any individual or organization other than ESU employees or agents who have a 
need to know of the circumstance, appropriate officials of the school in which the 
student is enrolled, and emergency medical personnel with a need to know, without 
a court order or a signed and dated consent of the person with the bloodborne 
pathogen infection (or the parent or guardian of a minor).  

3. Records.  All health records, notes, and other documents that reference an 
employee’s bloodborne pathogen status or occupational exposure will be 
maintained in a separate confidential medical file for the employee.  Records of 
occupational exposure shall be maintained for at least the duration of employment 
plus 30 years in accordance with OSHA standards. 

All health records, notes, and other documents that reference a student’s bloodborne 
pathogen status will be maintained in a separate confidential medical file for the 
student.  

4. Infection Control.  All employees are required to consistently follow infection 
control guidelines. Employees are required to follow the exposure control plan of 
the ESU established in accordance with OSHA’s “Occupational Exposure to 
Blood-Borne Pathogens” Standard. The use of universal precautions is mandated 
and work practice controls to minimize or prevent potential exposure are to be 
implemented. Any incident of exposure to blood shall be reported, evaluated, and 



follow-up completed and shall be shared only to the extent required to accomplish 
legitimate educational goals and to comply with employees’ right to know 
requirements.  Equipment and supplies needed to apply the infection control 
guidelines will be maintained and kept accessible.      

5. Staff Development. The Administrator or designee will make communicable 
disease and bloodborne pathogen education programs available to employees as 
appropriate to convey guidance on infection control procedures and inform 
employees about ESU policies.

Legal Reference: 173 NAC 3 (HHS Control of Communicable Disease 
regulation)
§§ 20-167 and 20-168 (HIV/AIDs statutes)
§ 79-264 (student emergency exclusion)
29 CFR 1910.1030 (OSHA Bloodborne Pathogens 
regulation)
ADA-42 U.S.C. §12101 et seq.; 28 CFR §35.101 et seq.
Rehabilitation Act of 1973, Section 504--29 U.S.C. §791, et 
seq.; 34 CFR §104, et seq.
Nebraska Fair Employment Practices Act--§§48-1101 to 48-
1126
20 U.S.C. 1232g (FERPA)

Date of Adoption:  June 11, 2019

Section 9 Student Fees

The ESU will not assess any fee to students in a manner inconsistent with the adopted Student Fee 
Policy of the school district in which the student is enrolled (“School District”).  Further, the ESU 
will not assess any fee to students in the absence of specific authority within a contract for services 
between the ESU and the School District.  

In the event that a student served by the ESU requires certain goods or services to be provided by 
the ESU when no counterpart service is available within the School District, any fees to be charged 
for any such goods or services by the ESU shall be specifically identified by the School and the 
ESU.  Any fees assessed by the ESU at the direction of, or by contract with, the School shall be 
deemed a fee collected by the School District.

Legal Reference: §§ 79-2,125 to 79-2,135 (Public Elementary 
and Secondary Student Fee Authorization 
Act)

Date of Adoption:  June 11, 2019

Section 10 Transportation

A. Safe Pupil Transportation Plan

This policy sets forth the ESU’s plan for providing safe transportation to students being transported 
by the ESU in pupil transportation vehicles. 

1. Weapons.  Upon becoming aware of a weapon aboard a pupil transportation 



vehicle, the driver will make every attempt to: 

a. Radio transportation dispatch and notify them of the situation if possible.  If 
not possible, the driver will make every attempt to telephone dispatch from 
a cellular telephone or from the nearest safe haven location.  Examples of a 
safe haven include, but are not limited to, any school building site, 
emergency service station (law enforcement or fire department), 
community service agency, etc.

b. Pull vehicle over to safe and secure area.
c. Confiscate weapon (if it doesn’t jeopardize student or driver safety).
d. Give description of weapon and participating parties to dispatch.
e. Dispatch will immediately notify appropriate law enforcement agencies and 

administration.

2. Pupil behavior.  Students are expected to follow student conduct rules while in a 
pupil transportation vehicle.  The pupil transportation driver is responsible for 
controlling behavior which affects safety and for reporting rule violations to 
administration.  In the event a student’s behavior jeopardizes safety, the driver will 
make every attempt to:

a. First seek to resolve incident through discussion with the student(s) 
involved.

b. Radio transportation dispatch and notify them of situation if possible.  If not 
possible, the driver will make every attempt to telephone dispatch from a 
cellular telephone or from the nearest safe haven location.  

c. Activate emergency flashers.
d. Bring vehicle to a safe stop.  Seek to resolve the incident, using physical 

force only as necessary to protect students or yourself.
e. Report and document discipline problems to the Administrator on a Bus 

Conduct Report/Incident Form.
 

3. Terrorist threats. A person commits a terroristic threat if the person threatens to 
commit a crime of violence with the intent to terrorize another or with the intent of 
causing evacuation of a building, place of assembly or facility of public 
transportation or in reckless disregard of the risk of causing such terror or 
evacuation. Upon becoming aware of a terroristic threat relating to a pupil 
transportation vehicle, the driver will make every attempt to: 

a. Radio transportation dispatch and notify them of situation if possible.  If not 
possible, the driver will make every attempt to telephone dispatch from a 
cellular telephone or from the nearest safe haven location.  

b. Make every attempt to keep passengers calm (this may mean complying 
with the terrorist).

c. Dispatch will immediately notify appropriate law enforcement agencies and 
administration.

d. Driver should wait for instructions from dispatch if possible.

4. Severe weather.  Upon becoming aware of severe weather while aboard a pupil 
transportation vehicle, the driver will make every attempt to:

a. Radio transportation dispatch and notify them of situation if possible.  If not 



possible, the driver will make every attempt to telephone dispatch from a 
cellular telephone or from the nearest safe haven location. 

b. Return to the nearest school site if less than five minutes away and follow 
the directions of the school administrator.

c. If more than five minutes away from a school site, go to the nearest school 
and follow the directions of the administrator.

d. If more than five minutes away from the nearest school site or there is 
immediate danger, get to the nearest basement or underground shelter with 
all students.  

e. If there is no shelter and there is immediate danger the driver and passengers 
are to follow evacuation procedures and get everyone off the vehicle into 
the nearest ditch or culvert at least 100 feet away from the vehicle.

 
5. Hazardous materials.  Upon becoming aware of a hazardous material aboard a pupil 

transportation vehicle, the driver will make every attempt to:  

a. Radio transportation dispatch and notify them of situation if possible.  If not 
possible, the driver will make every attempt to telephone dispatch from a 
cellular telephone or from the nearest safe haven location.  

b. Pull vehicle over to safe and secure area.
c. Give description of hazardous materials in question to dispatch.
d. Dispatch will immediately notify appropriate law enforcement and 

administration. 
e. Driver should wait for instructions from dispatch if possible.

6. Medical emergencies.  Upon becoming aware of a medical emergency aboard a 
pupil transportation vehicle, the driver will make every attempt to:

a. Radio transportation dispatch and notify them of situation if possible. If not 
possible, the driver will make every attempt to telephone dispatch from a 
cellular telephone or from the nearest safe haven location.

b. Dispatch will immediately notify appropriate medical agencies and 
administration.

c. Driver should follow instructions from dispatch, ESU officials, and parents 
when such information can be obtained quickly enough.  If not available, 
follow emergency first aid procedures.

d. Only if necessary, the driver should move passengers only enough to get 
them out of danger of traffic or fire.  If moved, the driver and aide are to 
keep them where placed until a medical agency arrives, unless a parent has 
taken charge of their child.  Driver should try to keep student passengers as 
calm as possible.

7. Procedures in the event of mechanical breakdowns of the vehicle. 
Upon becoming aware of a mechanical breakdown aboard a Pupil transportation 
vehicle, the driver will make every attempt to:

a. Pull vehicle over to safe and secure area if possible.
b. Radio transportation dispatch and notify them of situation if possible.  If not 

possible, the driver will make every attempt to telephone dispatch from a 
cellular telephone or from the nearest safe haven location.

c. Activate emergency flashers and place warning flares/reflectors in 
accordance with safety guidelines, if not in secure area.



d. Driver should try to keep student passengers as calm as possible.
e. Dispatch will arrange for assistance and a relief vehicle if needed.

8. Documentation under Safe Pupil Transportation Plan.  Each pupil transportation 
driver is required to complete and submit to the administration a bus conduct report 
or incident report involving the pupil transportation vehicle operated by the driver 
or any pupils transported in it.  Documentation is to include the occurrence of any 
of the following events: weapons, student behavior which affects safety, terroristic 
threats, severe weather, hazardous materials, medical emergencies, or procedures 
in the event the drop-off location is uncertain or appears unsafe to leave students.   
Documentation of such events shall be completed and submitted as soon as 
practicable after the incident. 

9. Transportation of Unsafe Items.  Drivers shall not permit pupil transportation 
vehicles to transport any items, animals, materials, weapons or look-a-like weapons 
or equipment which in any way would endanger the lives, health or safety of the 
children or other passengers and the driver.  Look-a-like weapons associated with 
a school-sponsored or approved activity may be transported only with written 
permission of a school administrator.  Any items that would break or could produce 
injury if tossed about inside the pupil transportation vehicle when involved in an 
accident or sudden stop shall be secured. 

10. Supplemental Information. A copy of this plan shall be placed in each pupil 
transportation vehicle, kept at each ESU site, and made available upon request. 
Supplemental information with respect to operational and procedural guidelines 
used to administer this plan can be found in the Nebraska Department of Education 
Pupil Transportation Guide.   

Legal Reference: §§ 79-318, 79-602, 79-607 and 79-608
NDE Rule 91

Date of Adoption:  June 11, 2019

B. Safe Driving Record Standard for Drivers 

Each person who drives students in a small vehicle (car or van) other than a pupil transportation 
vehicle for an ESU activity and who is not required to have a permit to operate a pupil 
transportation vehicle shall be precluded from driving in the event it is discovered that the person 
does not have a record of satisfactory driving.  For such persons, a satisfactory driving record 
means a record which reflects the absence of any of the following offenses or circumstances:

1. Motor vehicle homicide;
2. Driving while under the influence of alcoholic liquor or drugs or refusal to submit 

to a chemical test, within the immediate prior 20 years; or,
3. Reckless driving or willful reckless, within the immediate prior 20 years; or
4. Accumulation of 5 or more points under the motor vehicle operators’ license point 

system, within the immediate prior 4 years.  In the event the person has accumulated 
3 or 4 points within the immediate prior 4 years, the determination of whether the 
person has a satisfactory driving record shall be made by the Administrator or 
Administrator’s designee based on the nature and proximity of the offense as it 
relates to safe transportation.



Each person who drives an ESU vehicle other than a pupil transportation vehicle and does not 
transport students in the vehicle shall be precluded from driving in the event it is discovered that 
the person does not have a record of satisfactory driving.  In the event the person’s employment 
position required driving vehicles as a function of the person’s employment, the employment may 
be terminated in the absence of a record of satisfactory driving.  For such persons, a satisfactory 
driving record means a record which reflects the absence of any of the following offenses or 
circumstances:

1. Motor vehicle homicide;
2. Driving while under the influence of alcoholic liquor or drugs or refusal to submit 

to a chemical test, within the immediate prior 20 years; or,
3. Reckless driving or willful reckless, within the immediate prior 10 years; or
4. Accumulation of 6 or more points under the motor vehicle operators’ license point 

system, within the immediate prior 4 years.  In the event the person has accumulated 
3, 4 or 5 points within the immediate prior 4 years, the determination of whether 
the person has a satisfactory driving record shall be made by the Administrator or 
Administrator’s designee based on the nature and proximity of the offense as it 
relates to safe transportation.

The record of satisfactory driving standards shall apply to all new employees from and after 
adoption of this policy.  Existing employees shall be subject to the same standards, provided that 
the Administrator or Administrator’s designee may determine to permit an exception based on the 
existing employee’s record of satisfactory driving while employed with ESU 1 and the nature and 
proximity of prior driving offenses as such offenses relate to safe transportation.

Legal Reference: NDE Rule 91
Date of Adoption:  June 11, 2019
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