Study Session
Tuesday, April 9, 2024 6:00 PM
Stillwater Middle School, 523 Marsh St W,

I. Callto Order

I11. Roll Call

111. Pledge of Allegiance
1v. Approval of Agenda

v. Consent Agenda

v.A. Payment of Invoices - March 16, 2024 - April 5, 2024
Gifts and Donations - February 2024
Treasurer's Report - February 2024
vI. Strategic Direction A: Ensure the learning process is
adaptable to meet individual student needs
vi1. Strategic Direction B: Foster a safe, welcoming and
inclusive environment for all staff and students
VII.A. BARR Overview

VIII. Strategic Direction C: Utilize systems and align
resources in an efficient manner to support learning
VIII.A. Second Reading Policies:
e Policy 203.2-Order of the Regular School
Board Meeting
e Policy 305-Policy Implementation
e Policy 306 - Administrator Code of Ethics
e Policy 413-Harassment and Violence
e Policy 416-Drug, Alcohol,
Testing
e Policy 417-Chemical Use and Abuse
e Policy 526-Hazing Prohibition
e Policy 528-Student Parental, Family, and
Marital Status Nondiscrimination
VIII.B. Public Input for Policies
e Policy 203.2-Order of the Regular School Board
Meeting
e Policy 305-Policy Implementation
Policy 306 - Administrator Code of Ethics
Policy 413-Harassment and Violence
Policy 416-Drug, Alcohol, and Cannabis Testing
Policy 417-Chemical Use and Abuse
Policy 526-Hazing Prohibition

and Cannabis

Nondiscrimination

Stillwater,

Policy 528-Student Parental, Family, and Marital Status

Minnesota 55082

Speaker (s): Ms.
Alison Sherman,
School Board Chair
Speaker(s): Ms.
Alison Sherman,
School Board Chair
Speaker (s): Ms.
Alison Sherman,
School Board Chair
Speaker(s): Ms.
Alison Sherman,
School Board Chair

Speaker(s): Ms. Marie
Schrul, Executive
Director of Finance

Speaker (s): Ms. Dawn
Waller Lueck,

Director of Schools

Speaker (s): Ms.
Beverly Petrie,
School Board Clerk

Speaker(s): Ms.
Alison Sherman,
School Board Chair



VIII.C.

VIII.D. Action: Approval of Policies
e Policy 203.2-Order of the Regular School Board
Meeting
Policy 305-Policy Implementation
Policy 306 - Administrator Code of Ethics
Policy 413-Harassment and Violence
Policy 416-Drug, Alcohol, and Cannabis Testing
Policy 417-Chemical Use and Abuse
Policy 526-Hazing Prohibition
Policy 528-Student Parental, Family, and Marital Status
Nondiscrimination
1xX. Strategic Direction D: Develop strong partnerships with
the communities we serve
IX.A. Bond Update

X. Closed Session

x1. Adjournment

Speaker (s): Ms.
Beverly Petrie,
School Board Clerk

Speaker(s): Mr. Mark
Drommerhausen,
Executive Director of
Operations
Speaker(s): Ms.
Alison Sherman,
School Board Chair
Speaker (s): Ms.
Alison Sherman,
School Board Chair



Building Assets, Reducing Risks

Presented to the School Board
April 9, 2024



What is BARR?

Building Assets; Reducing Risks

This strengths-based model
provides schools with a
comprehensive approach to
meeting the academic,
social, and emotional needs
of all students.



A History of BARR

1998-1999: BARR method developed at St. Louis Park High School

2017-2018:
2019-2020:

2019-2020:
2021-2022:
2023-2024:

Stillwater Area High School (grade 9)
Stillwater Area High School (grade 10)

Lake EImo Elementary (1st elementary school in nation)
Afton-Lakeland Elementary

Brookview Elementary; Oak-Land Middle




2 Pillars of BARR

RELATIONSHIPS

® Students
® Teachers/support staff
® Family

DATA

® Academic
® Social-Emotional



BARR:

® Focuses on students’ strengths

® Discusses the needs of ALL
students (equity minded)

Risk
Review

E;‘%?.?;?.,d ® Uses data as a guide to supports
ommunities
students’ needs

Block Team
| Meeting

e Builds relationships

U-Times

o Teachers work together to
Restructuring Course Schedules Support bOth Current and

Professional Development

Engaged Administrator
Contextual Support former StUdentS

LI//YOL 90"& e Famili int | part of
€ STUBENT APP amilies are an integral part o

the BARR program




What are the

outcomes of
BARR?
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Elements of BARR




Relationships + Data




Relationships + Data

Staff look at data to determine a #*'BARR

“Level of Concern” in both Continuous Student Information
. . . & Student
Student Student H 00 Vertical
Academic and Social/Emotional JSEde [ JSHINR, | gagps| (HEmeTG | NG St;mt(hs

Skills for each student.

O - Thriving
1 - Brief Intervention Students

2 - Team Intervention Students

3 - Risk Review Students




Conversations About Students

BEFORE BARR

AFTER BARR
e Conversations in the hallway, e Specific time dedicated to
copy room, etc. conversations
® Teacher-centered conversations e Student-centered
(This is hard on me...) e Strength-based and student
e Fearful: expressing helplessness goal focused
® No clear solutions generated e Improved system of student
support

e Solutions focused




MTSS/BARR Alignment

Multi-Tiered Systems of Supports (MTSS)

® MTSS is a systemic, continuous improvement framework for
ensuring positive social, emotional, behavioral,
developmental and academic outcomes for every student.

e Evidence-based practices and relies on the understanding
and belief that every student can learn and thrive.

e Data-Based Decision Making

e Family/Community Engagement
® Assessment




BARR and MTSS Team Structures

District Leadership
Team

School Leadership
Team

Within School Teaming

Purpose:
Provide infrastructure and
support for school success

in MTSS implementation

Purpose:
Provide infrastructure and
support for teacher
success in providing
effective instruction and
intervention to students

Small Block/PLC BIG Block Community Connect

TIER 1 TIER 2 TIER 3
planning/ . planning/ . planning/
delivery delivery delivery

Purpose: Purpose: Purpose:
Plan, monitor Plan, monitor Plan, monitor
and refine and refine and refine
instruction standard individualized

based on TIER 2 TIER 3
classroom interventions interventions
instructional

needs




Stillwater Area

High School




SAHS End of Semester Failure Rates

Grades 9 10 11 1

20.0%
15.0%
10.0%

5.0%




Lake Elmo

Elementary




Lake EImo Elementary Data Review

School Students Academic Goal Goal
Year Discussed Progress Not Yet
2021-22 167 109 60 47 2 3 2
2022-23 217 181 130 75 35 49 20

2023-24 | 132* | g5 * | 51 | 117* | 33% In progress In progress

* Data as of 3/1/24




Lake EImo Elementary Data Highlights

The number of students attending school .
regularly The number of students meeting standards

This is a measure of students who attend school on a in math’ readmg’ and science over time

regular basis and are not frequently absent. A student is
considered consistently attending if they attend more 2021-2022 2022-2023 2023-2024

than 90 percent of the time the student is enrolled 100%

during the year.
In-school 21 10 3
100% Suspension
50%
75%
Out-of 1 2 1
50% .
Suspension
0%
25% 2019 2020 2021 2022 2023
0% -~ Math  —¢- Reading  -#F Science TOtaIS 22 12 4
Subject 2019 2020 2021 2022 2023
s““"f"" Math  55.0% N/A 54.4% 65.1% 61.6%
rea
Public’ Lake Elmo (177) (N/A)  (142) (216) (172)
Statewide  Schools Elementary Reading 54.3% N/A 48.1% 55.0% 62.5%
Consistent 69.8% 71.2% 742% (175) (N/A) (127) (182) (173)

attendance

Science 50.9% N/A 33.7% 47.4% 51.9%
(54) (N/A) (28) (46) (54)

Count 781,072 7,437 616




Afton-Lakeland Elementary Data Highlights

The number of students meeting standards in math, reading,
and science over time

Reactive/Unscheduled

School Year ..
. Green Room Visits
50%
2022-23 935
o 2019 2020 202 2022 2023
-9~ Math  -¢- Reading - Science
Subject 2019 2020 2021 2022 2023
Math 73.3% N/A  51.0%  628%  69.5%
(1700 (N/A) (99) (130) (157) 795
Reading  70.7% N/A  520%  620%  63.7% 2023-24
(164)  (N/A) (102) (129) (144) (to date)

Science 71.1% N/A 53.8% 60.0% 54.9%
(54) (N/A) (35) (39) (39)




Highlights from Year 1 (2023-2024)

Oak-Land Middle School and Brookview Elementary

Positive professional development
Staff are talking differently about students (asset-based conversations)
Equity Committee looking at needs of ALL students

Students are building positive relationships with one another, which helps to
reduce conflict
o Reduction in behavioral referrals

I-Time and U-Time lessons implemented




Districtwide




BARR Highlights

e Stillwater Area High School saw a decline in 9th grade failure rates from 14%
to 6.5% in its first year of implementation.

o The number of failures for 9th graders dropped to less than 2% just before
COVID and has stayed below 7% since that time.

® From 2019 to 2023, MCA scores at Lake ElImo Elementary in both math and
reading for grades 3-5 increased by eight percentile points.

e While overall MCA reading scores have been on the decline in our district,
both Lake EImo and Afton-Lakeland elementary schools saw an increase in
proficiency for 2023.




Who Supports BARR?

Elementary

Team of staff work
together to support
implementation

Middle School

New in 2024-2025:
1.0 FTE BARR
coordinator at each
building

High School

1.0 FTE BARR
coordinator

Expect

ore.



Funding BARR Funding sources to date:

Private grants
Program costs:

MN Department of Education
® 3 year commitment grants (2023-2024): Oak-Land

e $80,000 annually per building and Brookview

Non-exclusionary discipline
(NED) Grant (2023-2024).

development, networking Stillwater Middle

o Includes coaching, U-Time
lessons, professional

MTSS grant




Future of BARR

Aim of Pony Plan is to implement BARR districtwide
e Adding Stillwater Middle in 2024-2025

® As budget allows, will fund remaining elementary schools
o Andersen; Lily Lake; Rutherford; Stonebridge




Questions




Second Reading: 04-09-2024

Stillwater

AREA PUBLIC SCHOOLS SCHOOL BOARD
POLICY TITLE POLICY ADOPTED REVIEW
NUMBER FREQUENCY
Order of the Regular 203.2 Adopted: Annual Review
School Board Meeting
I.  PURPOSE

The purpose of this policy is to ensure consistency in the order of business at regular school
board meetings.

II.  GENERAL STATEMENT OF POLICY
It is the policy of the school board to consider matters that come before it in a consistent and
orderly manner.

III.  ORDER

A. The school board shall conduct an orderly school board meeting. The school board will,
at all regular school board meetings, follow an agenda order similar to:

1.

S0 NO U AW

I1.

12.

13.

14.

Recognition

Public Comment

Call to order

Roll Call

Pledge of Allegiance
Student Report
Superintendent Report
Board Chair Report
Consent Agenda

. Strategic Direction A: Ensure the learning process is adaptable to meet

individual student needs

Strategic Direction B: Foster a safe, welcoming and inclusive environment for all
staff and students

Strategic Direction C: Utilize systems and align resources in an efficient manner
to support learning

Strategic Direction D: Develop strong partnerships with the communities we
serve

Adjournment

B. Items in this order may be considered as part of a consent agenda.

C. The school board may depart from the order of business with the consent of the majority
of members present.

203.2-1



Legal References:
Minn. Stat. § 123B.09, Subd. 7 (Boards of Independent School Districts)

Cross References:  MSBA/MASA Model Policy 203 (Operation of the School Board — Governing
Rules)
MSBA/MASA Model Policy 203.5 (School Board Meeting Agenda)
MSBA/MASA Model Policy 203.6 (Consent Agendas)

203.2-2



Stillwater

AREA PUBLIC SCHOOLS

Second Reading: 04-09-2025

SCHOOL DISTRICT ADMINISTRATION

POLICY TITLE

POLICY NUMBER

ADOPTED

REVIEW FREQUENCY

Policy Implementation

305

Adopted: 09-13-2018

Annual

I.  PURPOSE

The purpose of this policy is to clarify the responsibility of the school administration for
implementation of school board policy.

II. GENERAL STATEMENT OF POLICY

A. It shall be the responsibility of the superintendent to implement school board policy
and to recommend additions or modifications. The administration is authorized to
develop procedures, guidelines and directives to implement school board policies.

B. Student handbooks shall be subject to annual review and approval by the school

board.

Legal References: Minn. Stat. § 123B.143 (Superintendent)

Cross References: MSBA/MASA Model Policy 208 (Development, Adoption, and Implementation of

Policies)




] Second Reading: 04-09-2025
Stillwater

AREA PUBLIC SCHOOLS SCHOOL DISTRICT ADMINISTRATION
POLICY TITLE POLICY ADOPTED REVIEW
NUMBER FREQUENCY
Administrator Code of 306 Adopted: 09-13-2018 Annual
Ethics
I. PURPOSE

The purpose of this policy is to establish the requirements of the school board that school
administrators adhere to the standards of ethics and professional conduct in this policy and
Minnesota law.

II. GENERAL STATEMENT OF POLICY

A. An educational administrator’s professional behavior must conform to an ethical code. The
code must be idealistic and at the same time practical, so that it can apply reasonably to all
educational administrators. The administrator acknowledges that the schools belong to the
public they serve for the purpose of providing educational opportunities to all. However, the
administrator assumes responsibility for providing professional leadership in the school and
community. This responsibility requires the administrator to maintain standards of exemplary
professional conduct. It must be recognized that the administrator’s actions will be viewed
and appraised by the community, professional associates, and students. To these ends, the
administrator must subscribe to the following standards.

B. The Educational Administrator:
1. Makes the well-being of students the fundamental value of all decision-making and

actions.
2. Fulfills professional responsibilities with honesty and integrity.
3. Supports the principle of due process and protects the civil and human rights of all

individuals.

4. Obeys local, state, and national laws and does not knowingly join or support
organizations that advocate, directly or indirectly, the overthrow of the government.

5. Implements the school board’s policies.

6. Pursues appropriate measures to correct those laws, policies, and regulations that
are not consistent with sound educational goals.

7. Avoids using positions for personal gain through political, social, religious, economic,
or other influence.

8. Accepts academic degrees or professional certification only from duly accredited
institutions.

9. Maintains the standards and seeks to improve the effectiveness of the profession
through research and continuing professional development.

10. Honors all contracts until fulfillment, release, or dissolution is mutually agreed upon
by all parties to the contract.

11. Adheres to the Code of Ethics for School Administrators in Minnesota Rule.

Legal References: Minn. Stat. § 122A.14, Subd. 4 (Duties of Board of School Administrators)
Minn. Rules Part 3512.5200 (Code of Ethics for School Administrators)



Cross References: None



Stillwater Second Reading: 04-09-2024

AREA PUBLIC SCHOOLS

EMPLOYEES / PERSONNEL
POLICY TITLE POLICY NUMBER ADOPTED REVIEW FREQUENCY
Harassment and Violence 413 Annual

l PURPOSE
The purpose of this policy is to maintain a learning and working environment free from
harassment and violence on the basis of race, color, creed, religion, national origin, sex,
age, marital status, familial status, status with regard to public assistance, sexual
orientation, or disability (Protected Class).

II. GENERAL STATEMENT OF POLICY

A. The policy of the school district is to maintain a learning and working
environment free from harassment and violence on the basis of Protected Class.
The school district prohibits any form of harassment or violence on the basis of
Protected Class.

B. A violation of this policy occurs when any student, teacher, administrator, or
other school district personnel harasses a student, teacher, administrator, or other
school district personnel or group of students, teachers, administrators, or other
school district personnel through conduct or communication based on a person’s
Protected Class, as defined by this policy. (For purposes of this policy, school
district personnel include school board members, school employees, agents,
volunteers, contractors, or persons subject to the supervision and control of the
district.)

C. A violation of this policy occurs when any student, teacher, administrator, or other
school district personnel inflicts, threatens to inflict, or attempts to inflict violence
upon any student, teacher, administrator, or other school district personnel or
group of students, teachers, administrators, or other school district personnel
based on a person’s Protected Class.

D. The school district will act to investigate all complaints, either formal or informal,
verbal or written, of harassment or violence based on a person’s Protected Class,
and to discipline or take appropriate action against any student, teacher,
administrator, or other school district personnel found to have violated this policy.

[ll.  DEFINITIONS

A. “Assault” is:
1. an act done with intent to cause fear in another of immediate bodily harm
or death;
2. the intentional infliction of or attempt to inflict bodily harm upon another;

413-1



3.

or
the threat to do bodily harm to another with present ability to carry out
the threat.

B. “Harassment” prohibited by this policy consists of physical or verbal conduct,
including, but not limited to, electronic communications, relating to an
individual’s or group of individuals’ race, color, creed, religion, national origin,
sex, age, marital status, familial status, status with regard to public assistance,
sexual orientation, including gender identity or expression, or disability, when the

conduct:
1. has the purpose or effect of creating an intimidating, hostile, or offensive
working or academic environment;
2. has the purpose or effect of substantially or unreasonably interfering with
an individual’s work or academic performance; or
3. otherwise adversely affects an individual’s employment or academic

opportunities.

C. “Immediately” means as soon as possible but in no event longer than 24 hours.

D. Protected Classifications; Definitions

1.

2.

(98]

“Disability” means, with respect to an individual who
a) a physical sensory or mental impairment that materially limits one
or more major life activities of such individual;
b) has a record of such an impairment; or
c) isregarded as having such an impairment.
“Familial status” means the condition of one or more minors being
domiciled with:
a) their parent or parents or the minor’s legal guardian; or
b) the designee of the parent or parents or guardian with the written
permission of the parent or parents or guardian. The protections
afforded against harassment or discrimination on the basis of
family status apply to any person who is pregnant or is in the
process of securing legal custody of an individual who has not
attained the age of majority.

“Marital status” means whether a person is single, married, remarried,
divorced, separated, or a surviving spouse and, in employment cases,
includes protection against harassment or discrimination on the basis of
the identity, situation, actions, or beliefs of a spouse or former spouse

“National origin” means the place of birth of an individual or of any of
the individual’s lineal ancestors.

“Sex” includes, but is not limited to, pregnancy, childbirth, and
disabilities related to pregnancy or childbirth.

“Sexual orientation” means to whom someone is, or is perceived of as
being, emotionally, physically, or sexually attracted to based on sex or
gender identity. A person may be attracted to men, women, both, neither,
or to people who are genderqueer, androgynous, or have other gender
identities.

“Status with regard to public assistance” means the condition of being a
recipient of federal, state, or local assistance, including medical assistance,
or of being a tenant receiving federal, state, or local subsidies, including

413-2



rental assistance or rent supplements.

E.  “Remedial response” means a measure to stop and correct acts of harassment or
violence, prevent acts of harassment or violence from recurring, and protect,
support, and intervene on behalf of a student who is the target or victim of acts of
harassment or violence.

F. Sexual Harassment: Definition

1.

Sexual harassment includes unwelcome sexual advances, requests for
sexual favors, sexually motivated physical conduct, or other verbal or
physical conduct or communication of a sexual nature when:

a)

b)

c)

submission to that conduct or communication is made a term or
condition, either explicitly or implicitly, of obtaining employment
or an education; or

submission to or rejection of that conduct or communication by an
individual is used as a factor in decisions affecting that individual’s
employment or education; or
that conduct or communication has the purpose or effect of
substantially interfering with an individual’s employment or
education, or creating an intimidating, hostile, or offensive
employment or educational environment.

2. Sexual harassment may include, but is not limited to:

a)
b)

c)

d)

unwelcome verbal harassment or abuse;

unwelcome pressure for sexual activity;

unwelcome, sexually motivated, or inappropriate patting, pinching,
or physical contact, other than necessary restraint of student(s) by
teachers, administrators, or other school district personnel to avoid
physical harm to persons or property;

unwelcome sexual behavior or words, including demands for
sexual favors, accompanied by implied or overt threats concerning
an individual’s employment or educational status;

unwelcome sexual behavior or words, including demands for
sexual favors, accompanied by implied or overt promises of
preferential treatment with regard to an individual’s employment or
educational status; or

unwelcome behavior or words directed at an individual because of
sexual orientation, including gender identity or expression.

G. Sexual Violence; Definition

Sexual violence is a physical act of aggression or force or the threat

1.

thereof that involves the touching of another’s intimate parts or forcing a
person to touch any person’s intimate parts. Intimate parts, as defined in
Minnesota Statutes, section 609.341, includes the primary genital area,
groin, inner thigh, buttocks, or breast, as well as the clothing covering
these areas.

2. Sexual violence may include, but is not limited to:

a)
b)

touching, patting, grabbing, or pinching another person’s intimate
parts

coercing, forcing, or attempting to coerce or force the touching of
anyone’s intimate parts;

413-3



H.

c) coercing, forcing, or attempting to coerce or force sexual
intercourse or a sexual act on another; or

d) threatening to force or coerce sexual acts, including the touching
of intimate parts or intercourse, on another.

Violence: Definition

Violence prohibited by this policy is a physical act of aggression or assault upon
another or group of individuals because of, or in a manner reasonably related to
an individual’s Protected Class.

IV.  REPORTING PROCEDURES

A.

Any person who believes he or she has been the target or victim of harassment or
violence on the basis of Protected Class by a student, teacher, administrator, or
other school district personnel, or any person with knowledge or belief of conduct
which may constitute harassment or violence prohibited by this policy toward a
student, teacher, administrator, or other school district personnel or group of
students, teachers, administrators, or other school district personnel should report
the alleged acts immediately to an appropriate school district official designated
by this policy. A person may report conduct that may constitute harassment or
violence anonymously. However, the school district may not rely solely on an
anonymous report to determine discipline or other remedial responses.

The school district encourages the reporting party or complainant to use the report
form available from the principal or building supervisor of each building or
available from the school district office, but oral reports shall be considered
complaints as well.

Nothing in this policy shall prevent any person from reporting harassment or
violence directly to a school district human rights officer or to the superintendent.
If the complaint involves the building report taker, the complaint shall be made or
filed directly with the superintendent or the school district human rights officer by
the reporting party or complainant.

. In Each School Building. The building principal, the principal’s designee, or the

building supervisor (hereinafter the “building report taker”) is the person
responsible for receiving oral or written reports of harassment or violence
prohibited by this policy at the building level. Any adult school district personnel
who receives a report of harassment or violence prohibited by this policy shall
inform the building report taker immediately. If the complaint involves the
building report taker, the complaint shall be made or filed directly with the
superintendent or the school district human rights officer by the reporting party or
complainant. The building report taker shall ensure that this policy and its
procedures, practices, consequences, and sanctions are fairly and fully
implemented and shall serve as a primary contact on policy and procedural
matters.

A teacher, school administrator, volunteer, contractor, or other school employee
shall be particularly alert to possible situations, circumstances, or events that
might include acts of harassment or violence. Any such person who witnesses,
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observes, receives a report of, or has other knowledge or belief of conduct that
may constitute harassment or violence shall make reasonable efforts to address
and resolve the harassment or violence and shall inform the building report taker
immediately. School district personnel who fail to inform the building report
taker of conduct that may constitute harassment or violence or who fail to make
reasonable efforts to address and resolve the harassment or violence in a timely
manner may be subject to disciplinary action.

Upon receipt of a report, the building report taker must notify the school district
human rights officer immediately, without screening or investigating the report.
The building report taker may request, but may not insist upon, a written
complaint. A written statement of the facts alleged will be forwarded as soon as
practicable by the building report taker to the human rights officer. If the report
was given verbally, the building report taker shall personally reduce it to written
form within 24 hours and forward it to the human rights officer. Failure to
forward any harassment or violence report or complaint as provided herein may
result in disciplinary action against the building report taker.

. The school board hereby designates the Executive Director of Human Resources
as the school district human rights officer to receive reports or complaints of
harassment or violence prohibited by this policy. If the complaint involves a
human rights officer, the complaint shall be filed directly with the superintendent.

. The school district shall conspicuously post the name of the human rights
officer(s), including mailing addresses and telephone numbers.

Submission of a good faith complaint or report of harassment or violence
prohibited by this policy will not affect the complainant or reporter’s future
employment, grades, work assignments, or educational or work environment.

Use of formal reporting forms is not mandatory.

. Reports of harassment or violence prohibited by this policy are classified as
private educational and/or personnel data and/or confidential investigative data
and will not be disclosed except as permitted by law.

. The school district will respect the privacy of the complainant(s), the individual(s)
against whom the complaint is filed, and the witnesses as much as possible,
consistent with the school district’s legal obligations to investigate, to take
appropriate action, and to comply with any discovery or disclosure obligations.

. Retaliation against a victim, good faith reporter, or a witness of violence or
harassment is prohibited.

. False accusations or reports of violence or harassment against another person are
prohibited.

. A person who engages in an act of violence or harassment, reprisal, retaliation, or
false reporting of violence or harassment, or permits, condones, or tolerates
violence or harassment shall be subject to discipline or other remedial responses
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for that act in accordance with the school district’s policies and procedures.

Consequences for students who commit, or are a party to, prohibited acts of
violence or harassment or who engage in reprisal or intentional false reporting
may range from remedial responses or positive behavioral interventions up to and
including suspension and/or expulsion.

Consequences for employees who permit, condone, or tolerate violence or
harassment or engage in an act of reprisal or intentional false reporting of
violence or harassment may result in disciplinary action up to and including
termination or discharge

Consequences for other individuals engaging in prohibited acts of violence or
harassment may include, but not be limited to, exclusion from school district
property and events and/or termination of services and/or contracts.

V. INVESTIGATION

A.

By authority of the school district, the human rights officer, within three (3) days
of the receipt of a report or complaint alleging harassment or violence prohibited
by this policy, shall undertake or authorize an investigation. The investigation
may be conducted by school district officials or by a third party designated by the
school district.

The investigation may consist of personal interviews with the complainant, the
individual(s) against whom the complaint is filed, and others who may have
knowledge of the alleged incident(s) or circumstances giving rise to the
complaint. The investigation may also consist of any other methods and
documents deemed pertinent by the investigator.

In determining whether alleged conduct constitutes a violation of this policy, the
school district should consider the surrounding circumstances, the nature of the
behavior, past incidents or past or continuing patterns of behavior, the
relationships between the parties involved, and the context in which the alleged
incidents occurred. Whether a particular action or incident constitutes a violation
of this policy requires a determination based on all the facts and surrounding
circumstances.

In addition, the school district may take immediate steps, at its discretion, to
protect the target or victim, the complainant, and students, teachers,
administrators, or other school district personnel pending completion of an
investigation of alleged harassment or violence prohibited by this policy.

The alleged perpetrator of the act(s) of harassment or violence shall be allowed
the opportunity to present a defense during the investigation or prior to the
imposition of discipline or other remedial responses.

The investigation will be completed as soon as practicable. The school district
human rights officer shall make a written report to the superintendent upon
completion of the investigation. If the complaint involves the superintendent, the
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VI.

VILI.

VIII.

report may be filed directly with the school board. The report shall include a
determination of whether the allegations have been substantiated as factual and
whether they appear to be violations of this policy.

SCHOOL DISTRICT ACTION

A. Upon completion of an investigation that determines a violation of this policy has

occurred, the school district will take appropriate action. Such action may
include, but is not limited to, warning, suspension, exclusion, expulsion, transfer,
remediation, termination, or discharge. Disciplinary consequences will be
sufficiently severe to try to deter violations and to appropriately discipline
prohibited behavior. School district action taken for violation of this policy will
be consistent with requirements of applicable collective bargaining agreements,
Minnesota and federal law, and applicable school district policies and regulations.

The school district is not authorized to disclose to a victim private educational or
personnel data regarding an alleged perpetrator who is a student or employee of
the school district. School officials will notify the targets or victims and alleged
perpetrators of harassment or violence, the parent(s) or guardian(s) of targets or
victims of harassment or violence and the parent(s) or guardian(s) of alleged
perpetrators of harassment or violence who have been involved in a reported and
confirmed harassment or violence incident of the remedial or disciplinary action
taken, to the extent permitted by law.

. In order to prevent or respond to acts of harassment or violence committed by or

directed against a child with a disability, the school district shall, where
determined appropriate by the child’s individualized education program (IEP) or
Section 504 team, allow the child’s IEP or Section 504 plan to be drafted to
address the skills and proficiencies the child needs as a result of the child’s
disability to allow the child to respond to or not to engage in acts of harassment or
violence.

RETALIATION OR REPRISAL

The school district will discipline or take appropriate action against any student, teacher,
administrator, or other school district personnel who commits an act of reprisal or who
retaliates against any person who asserts, alleges, or makes a good faith report of alleged
harassment or violence prohibited by this policy, who testifies, assists, or participates in
an investigation of retaliation or alleged harassment or violence, or who testifies, assists,
or participates in a proceeding or hearing relating to such harassment or violence.
Retaliation includes, but is not limited to, any form of intimidation, reprisal, harassment,
or intentional disparate treatment. Disciplinary consequences will be sufficiently severe
to deter violations and to appropriately discipline the individual(s) who engaged in the
harassment or violence. Remedial responses to the harassment or violence shall be
tailored to the particular incident and nature of the conduct.

RIGHT TO ALTERNATIVE COMPLAINT PROCEDURES

These procedures do not deny the right of any individual to pursue other avenues of
recourse which may include filing charges with the Minnesota Department of Human
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Rights or another state or federal agency, initiating civil action, or seeking redress under
state criminal statutes and/or federal law.

IX. HARASSMENT OR VIOLENCE AS ABUSE

A.

B.

Under certain circumstances, alleged harassment or violence may also be possible
abuse under Minnesota law. If so, the duties of mandatory reporting under
Minnesota Statutes, chapter 260E may be applicable.

Nothing in this policy will prohibit the school district from taking immediate
action to protect victims of alleged harassment, violence, or abuse

X. DISSEMINATION OF POLICY AND TRAINING

A.

This policy shall be conspicuously posted throughout each school building in
areas accessible to students and staff members.

This policy shall be given to each school district employee and independent
contractor who regularly interacts with students at the time of initial employment
with the school district.

This policy shall appear in the student handbook.

The school district will develop a method of discussing this policy with students
and employees.

The school district may implement violence prevention and character
development education programs to prevent and reduce policy violations. Such
programs may offer instruction on character education including, but not limited
to, character qualities such as attentiveness, truthfulness, respect for authority,
diligence, gratefulness, self-discipline, patience, forgiveness, respect for others,
peacemaking, resourcefulness, and/or sexual abuse prevention.

This policy shall be reviewed at least annually for compliance with state and
federal law.

Legal References:  Minn. Stat. § 120B.232 (Character Development Education)

Minn. Stat. § 120B.234 (Child Sexual Abuse Prevention Education)
Minn. Stat. § 121A.03, Subd. 2 (Sexual, Religious, and Racial Harassment
and Violence Policy)

Minn. Stat. § 121A.031 (School Student Bullying Policy)

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

Minn. Stat. § 609.341 (Definitions)

Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors)

20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments of 1972)
29 U.S.C. § 621 et seq. (Age Discrimination in Employment Act)

29 U.S.C. § 794 (Section 504 of the Rehabilitation Act of 1973)

42 U.S.C. § 1983 (Civil Action for Deprivation of Rights)

42 U.S.C. § 2000d et seq. (Title VI of the Civil Rights Act of 1964)

42 U.S.C. § 2000¢ et seq. (Title VII of the Civil Rights Act)
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42 U.S.C. § 12101 et seq. (Americans with Disabilities Act)

Cross References:  MSBA/MASA Model Policy 102 (Equal Educational Opportunity)
MSBA/MASA Model Policy 401 (Equal Employment Opportunity)
MSBA/MASA Model Policy 402 (Disability Nondiscrimination Policy)
MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect
or Physical or Sexual Abuse)

MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment
of Vulnerable Adults)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 514 (Bullying Prohibition Policy)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Title IX Sex Nondiscrimination,
Grievance Procedures and Process)

MSBA/MASA Model Policy 524 (Internet Acceptable Use and Safety
Policy)

MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 526 (Hazing Prohibition)

MSBA/MASA Model Policy 528 (Student Parental, Family, and Marital
Status Nondiscrimination)
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Second Reading: 04-09-2024

Stillwater
AREA PUBLIC SCHOOLS PERSONNEL

POLICY TITLE POLICY ADOPTED A I
NUMBER FREQUENCY
DRUG, ALCOHOL, AND 416 ANNUAL
CANNABIS TESTING
I. PURPOSE

A. The school board recognizes the significant problems created by drug, alcohol, and cannabis use
in society in general, and the public schools in particular. The school board further recognizes the
important contribution that the public schools have in shaping the youth of today into the adults of
tomorrow.

B. The school board believes that a work environment free of drug, alcohol, and cannabis use will be
not only safer, healthier, and more productive but also more conducive to effective learning. To
provide such an environment, the purpose of this policy is to provide authority so that the school
board may require all employees and/or job applicants to submit to drug, alcohol, and cannabis
testing in accordance with the provisions of this policy and as provided in federal law and
Minnesota Statutes, sections 181.950-181.957.

II. GENERAL STATEMENT OF POLICY

A. All school district employees and job applicants whose positions require a commercial driver’s
license will be required to undergo drug and alcohol testing and cannabis testing in accordance
with federal law and the applicable provisions of this policy. The school district also may request
or require that drivers submit to drug and alcohol testing and cannabis testing in accordance with
the provisions of this policy and as provided in Minnesota Statutes, sections 181.950-181.957.

B. The school district may request or require that any school district employee or job applicant, other
than an employee or applicant whose position requires a commercial driver’s license, submit to
drug and alcohol testing and cannabis testing in accordance with the provisions of this policy and
as provided in Minnesota Statutes, sections 181.950-181.957.

C. The use, possession, sale, purchase, transfer, or dispensing of any drugs not medically prescribed,
including medical cannabis, whether or not it has been prescribed for the employee, is prohibited
on school district property (which includes school district vehicles), while operating school
district vehicles or equipment, and at any school-sponsored program or event. Use of drugs that
are not medically prescribed, including medical cannabis, whether or not it has been prescribed
for the employee, is also prohibited throughout the school or work day, including lunch or other
breaks, whether or not the employee is on or off school district property. Employees under the



influence of drugs that are not medically prescribed are prohibited from entering or remaining on
school district property.

D. The use, possession, sale, purchase, transfer, or dispensing of alcohol or cannabis is prohibited on
school district property (which includes school district vehicles), while operating school district
vehicles or equipment, and at any school-sponsored program or event. Use of alcohol or cannabis
is also prohibited throughout the school or work day, including lunch or other breaks, whether or
not the employee is on or off school district property. Employees under the influence of alcohol
or cannabis are prohibited from entering or remaining on school district property.

E. Any employee who violates this section shall be subject to discipline that includes, but is not
limited to, immediate suspension without pay and immediate discharge.

F. The school district may discipline, discharge, or take other adverse personnel action against an
employee for cannabis flower, cannabis product, lower-potency hemp edible, or hemp-derived
consumer product use, possession, impairment, sale, or transfer while an employee is working, on
school district premises, or operating a school district vehicle, machinery, or equipment as
follows:

1. if, as the result of consuming cannabis flower, a cannabis product, a lower-potency hemp
edible, or a hemp-derived consumer product, the employee does not possess that clearness
of intellect and control of self that the employee otherwise would have;

2. if cannabis testing verifies the presence of cannabis flower, a cannabis product, a
lower-potency hemp edible, or a hemp-derived consumer product following a
confirmatory test;

3. as provided in the school district’s written work rules for cannabis flower, cannabis
products, lower-potency hemp edibles, or hemp-derived consumer products and cannabis
testing, provided that the rules are in writing and in a written policy that contains the
minimum information required by section 181.952; or

4. as otherwise authorized or required under state or federal law or regulations, or if a failure
to do so would cause the school district to lose a monetary or licensing-related benefit
under federal law or regulations.

I11. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL BUS
DRIVERS

A. General Statement of Policy
All persons subject to commercial driver’s license requirements shall be tested for alcohol, cannabis
(including medical cannabis), cocaine, amphetamines, opiates (including heroin), and phencyclidine
(PCP), pursuant to federal law. Drivers who test positive for alcohol or drugs shall be subject to
disciplinary action, which may include termination of employment.

B. Definitions

1. “Actual Knowledge” means actual knowledge by the school district that a driver has used
alcohol or controlled substances based on: (a) direct observation of the employee’s use
(not observation of behavior sufficient to warrant reasonable suspicion testing); (b)
information provided by a previous employer; (c) a traffic citation; or (d) an employee’s
admission, except when made in connection with a qualified employee self-admission
program.

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other than an
Evidential Breath Testing Device (EBT), that is approved by the National Highway Traffic



10.

11.

12.

Safety Administration and placed on its Conforming Products List for such devices.

“Breath Alcohol Technician” (BAT) means an individual who instructs and assists
individuals in the alcohol testing process and who operates the EBT.

“Commercial Motor Vehicle” (CMV) includes a vehicle that is designed to transport 16 or
more passengers, including the driver.

“Designated Employer Representative” (DER) means an employee authorized by the
school district to take immediate action to remove employees from safety-sensitive duties,
or cause employees to be removed from these covered duties, and to make required
decisions in the testing and evaluation process. The DER receives test results and other
communications for the school district.

“Department of Transportation” (DOT) means United States Department of
Transportation.

“Direct Observation” means observation of alcohol or controlled substances use and does
not include observation of employee behavior or physical characteristics sufficient to
warrant reasonable suspicion testing.

“Driver” is any person who operates a CMV, including full-time, regularly employed
drivers, casual, intermittent, or occasional drivers, leased drivers, and independent
owner-operator contractors.

“Evidential Breath Testing Device” (EBT) means a device approved by the National
Highway Traffic Safety Administration for the evidentiary testing of breath for alcohol
concentration and placed on its Conforming Products List for such devices.

“Licensed Medical Practitioner” means a person who is licensed, certified, and/or
registered, in accordance with applicable Federal, State, local, or foreign laws and
regulations, to prescribe controlled substances and other drugs.

“Medical Review Officer” (MRO) means a licensed physician responsible for receiving
and reviewing laboratory results generated by the school district’s drug testing program
and for evaluating medical explanations for certain drug tests.

“Refusal to Submit” (to an alcohol or controlled substances test) means that a driver: (a)
fails to appear for any test within a reasonable time, as determined by the school district,
consistent with applicable DOT regulations, after being directed to do so; (b) fails to
remain at the testing site until the testing process is complete; (c) fails to provide a urine
specimen or an adequate amount of saliva or breath for any DOT drug or alcohol test; (d)
fails to permit the observation or monitoring of the driver’s provision of a specimen in the
case of a directly observed or monitored collection in a drug test; (e) fails to provide a
sufficient breath specimen or sufficient amount of urine when directed and a determination
has been made that no adequate medical explanation for the failure exists; (f) fails or
declines to take an additional test as directed by the school district or the collector; (g)
fails to undergo a medical examination or evaluation, as directed by the MRO or the DER;
(h) fails to cooperate with any part of the testing process (e.g., refuses to empty pockets
when so directed by the collector, behaves in a confrontational way that disrupts the
collection process, fails to wash hands after being directed to do so by the collector, fails
to sign the certification on the forms); (i) fails to follow the observer’s instructions, in an
observed collection, to raise the driver’s clothing above the waist, lower clothing and
underpants, and to turn around to permit the observer to determine if the driver has any



type of prosthetic or other device that could be used to interfere with the collection
process; (j) possesses or wears a prosthetic or other device that could be used to interfere
with the collection process; (k) admits to the collector or MRO that the driver adulterated
or substituted the specimen; or (1) is reported by the MRO as having a verified adulterated
or substituted test result. An applicant who fails to appear for a pre-employment test, who
leaves the testing site before the pre-employment testing process commences, or who does
not provide a urine specimen because he or she has left before it commences is not
deemed to have refused to submit to testing.

13. “Safety-Sensitive Functions™ are on-duty functions from the time the driver begins work
or is required to be in readiness to work until relieved from work and all responsibility for
performing work, and include such functions as driving, loading and unloading vehicles,
or supervising or assisting in the loading or unloading of vehicles, servicing, repairing,
obtaining assistance to repair, or remaining in attendance during the repair of a disabled
vehicle.

14. “Screening Test Technician” (STT) means anyone who instructs and assists individuals in
the alcohol testing process and operates an ASD.

15. “Stand Down” means the practice of temporarily removing an employee from performing
safety-sensitive functions based only upon a laboratory report to the MRO of a confirmed
positive test for a drug or drug metabolite, an adulterated test, or a substituted test before
the MRO completes the verification process.

16. “Substance Abuse Professional” (SAP) means a qualified person who evaluates
employees who have violated a DOT drug and alcohol regulation and makes
recommendations concerning education, treatment, follow-up testing, and aftercare.

C. Policy and Educational Materials

1. The school district shall provide a copy of this policy and procedures to each driver prior
to the start of its alcohol and drug testing program and to each driver subsequently hired or
transferred into a position requiring driving of a CMV.

2. The school district shall provide to each driver information required under Title 49 of the
Code of Federal Regulations, including information concerning the effects of alcohol and
controlled substances use on an individual’s health, work, and personal life; signs and
symptoms of an alcohol or controlled substance problem (the driver’s or a coworker’s);
and available methods of intervening when an alcohol or controlled substance problem is
suspected, including confrontation, referral to an employee assistance program, and/or
referral to management.

3. The school district shall provide written notice to representatives of employee
organizations that the information described above is available.

4. The school district shall require each driver to sign a statement certifying that the driver
received a copy of the policy and materials. This statement should be in the form of
Attachment A to this policy. The school district will maintain the original signed
certificate and will provide a copy to the driver if the driver so requests.

D. Alcohol and Controlled Substances Testing Program Manager

1. The program manager will coordinate the implementation, direction, and administration of
the alcohol and controlled substances testing policy for bus drivers. The program manager



is the principal contact for the collection site, the testing laboratory, the MRO, the BAT,
the SAP, and the person submitting to the test. Employee questions concerning this policy
shall be directed to the program manager.

The school district shall designate a program manager and provide written notice of the
designation to each driver along with this policy.

E. Specific Prohibitions for Drivers

l.

Alcohol Concentration. No driver shall report for duty or remain on duty requiring the
performance of safety-sensitive functions while having an alcohol concentration of 0.04 or
greater. Drivers who test greater than 0.04 will be taken out of service and will be subject
to evaluation by a professional and retesting at the driver’s expense.

Alcohol Possession. No driver shall be on duty or operate a CMV while the driver
possesses alcohol.

On-Duty Use. No driver shall use alcohol while performing safety-sensitive functions.

Pre-Duty Use. No driver shall perform safety-sensitive functions within four (4) hours
after using alcohol.

Use Following an Accident. No driver required to take a post-accident test shall use
alcohol for eight (8) hours following the accident, or until the driver undergoes a
post-accident alcohol test, whichever occurs first.

Refusal to Submit to a Required Test. No driver shall refuse to submit to an alcohol or

controlled substances test required by post-accident, random, reasonable suspicion,
return-to-duty, or follow-up testing requirements. A verified adulterated or substituted
drug test shall be considered a refusal to test.

Use of Controlled Substances. No driver shall report for duty or remain on duty requiring
the performance of safety-sensitive functions when the driver uses any controlled
substance, except when the use is pursuant to instructions (which have been presented to
the school district) from a licensed medical practitioner who is familiar with the driver’s
medical history and has advised the driver that the substance does not adversely affect the
driver’s ability to safely operate a CMV. Controlled substances include medical cannabis,
regardless of whether the driver is enrolled in the state registry program.

Positive, Adulterated, or Substituted Test for Controlled Substance. No driver shall report
for duty, remain on duty, or perform a safety-sensitive function if the driver tests positive
for controlled substances, including medical cannabis, or has adulterated or substituted a
test specimen for controlled substances.

General Prohibition. Drivers are also subject to the general policies and procedures of the
school district that prohibit possession, transfer, sale, exchange, reporting to work under
the influence of drugs or alcohol, and consumption of drugs or alcohol while at work or
while on school district premises or operating any school district vehicle, machinery, or
equipment.

F. Other Alcohol-Related Conduct

No driver found to have an alcohol concentration of 0.02 or greater but less than 0.04 shall
perform safety-sensitive functions for at least twenty-four (24) hours following administration of



the test. The school district will not take any action under this policy other than removal from
safety-sensitive functions based solely on test results showing an alcohol concentration of less
than 0.04 but may take action otherwise consistent with law and the policies of the school district.

G. Prescription Drugs/Cannabinoid Products

A driver shall inform the driver’s supervisor if at any time the driver is using a controlled
substance pursuant to a physician’s prescription. The physician’s instructions shall be presented
to the school district upon request. Use of a prescription drug shall be allowed if the physician
has advised the driver that the prescribed drug will not adversely affect the driver’s ability to
safely operate a CMV. Use of medical cannabis is prohibited notwithstanding the driver’s
enrollment in the patient registry. Use of nonintoxicating cannabinoids or edible cannabinoid
products is not a legitimate medical explanation for a confirmed positive test result for cannabis.
MROs will verify a drug test confirmed as positive, even if a driver claims to have only used
nonintoxicating cannabinoids or edible cannabinoid product.

H. Testing Requirements

1. Pre-Employment Testing

a. A driver applicant shall undergo testing for [alcohol and] controlled substances,
including medical cannabis, before the first time the driver performs
safety-sensitive functions for the school district.

b. Tests shall be conducted only after the applicant has received a conditional offer of
employment.

c. To be hired, the applicant must test negative and must sign an agreement in the form of
Attachment B to this policy, authorizing former employers to release to the school
district all information on the applicant’s alcohol tests with results of blood alcohol
concentration of 0.04 or higher, or verified positive results for controlled substances,
including medical cannabis, or refusals to be tested (including verified adulterated or
substituted drug test results), or any other violations of DOT agency drug and alcohol
testing regulations, or, if the applicant violated the testing regulations, documentation of
the applicant’s successful completion of DOT return-to-duty requirements (including
follow-up tests), within the preceding two (2) years.

d. The applicant also must be asked whether he or she has tested positive, or refused
to test, on any pre-employment drug or alcohol test administered by an employer to
which the employee, during the last two (2) years, applied for, but did not obtain,
safety-sensitive transportation work covered by DOT testing rules.

e.Before employing a driver subject to controlled substances and alcohol testing, the
school district must conduct a full pre-employment query of the federal
Commercial Driver’s License (CDL) Drug and Alcohol Clearinghouse
(“Clearinghouse™) to obtain information about whether the driver (1) has a verified
positive, adulterated, or substituted controlled substances test result; (2) has an
alcohol confirmation test with a concentration of 0.04 or higher; (3) has refused to
submit to a test in violation of federal law; or (4) that an employer has reported
actual knowledge that the driver used alcohol on duty, before duty, or following an
accident in violation of federal law or used a controlled substance in violation of
federal law. The applicant must give specific written or electronic consent for the
school district to conduct the Clearinghouse full query (see Attachment C to this



policy). The school district shall retain the consent for three (3) years from the date
of the query.

2. Post-Accident Testing

a.As soon as practicable following an accident involving a CMYV, the school district
shall test the driver for alcohol and controlled substances, including medical
cannabis, if the accident involved the loss of human life or if the driver receives a
citation for a moving traffic violation arising from an accident which results in
bodily injury or disabling damage to a motor vehicle.

b.Drivers should be tested for alcohol use within two (2) hours and no later than
eight (8) hours after the accident.

c.Drivers should be tested for controlled substances, including medical cannabis, no
later than thirty-two (32) hours after the accident.

d.A driver subject to post-accident testing must remain available for testing, or shall
be considered to have refused to submit to the test.

e.If a post-accident alcohol test is not administered within two (2) hours following
the accident, the school district shall prepare and maintain on file a record stating
the reasons the test was not promptly administered and continue to attempt to
administer the alcohol test within eight (8) hours.

f. If a post-accident alcohol test is not administered within eight (8) hours following
the accident or a post-accident controlled substances test is not administered within
thirty-two (32) hours following the accident, the school district shall cease attempts
to administer the test, and prepare and maintain on file a record stating the reasons
for not administering the test.

g.The school district shall report drug and alcohol program violations to the
Clearinghouse as required under federal law.

3. Random Testing

a. The school district shall conduct tests on a random basis at unannounced times
throughout the year, as required by the federal regulations.

b. The school district shall test for alcohol at a minimum annual percentage rate of
10% of the average number of driver positions, and for controlled substances,
including medical cannabis, at a minimum annual percentage of 50%.

c. The school district shall adopt a scientifically valid method for selecting drivers
for testing, such as a random number table or a computer-based random number
generator that is matched with identifying numbers of the drivers. Each driver
shall have an equal chance of being tested each time selections are made. Each
driver selected for testing shall be tested during the selection period.

d.Random tests shall be unannounced. Dates for administering random tests shall be
spread reasonably throughout the calendar year.

e.Drivers shall proceed immediately to the collection site upon notification of
selection; provided, however, that if the driver is performing a safety-sensitive
function, other than driving, at the time of notification, the driver shall cease to
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perform the function and proceed to the collection site as soon as possible.

Reasonable Suspicion Testing

a.The school district shall require a driver to submit to an alcohol test and/or
controlled substances, including medical cannabis, test when a supervisor or school
district official, who has been trained in accordance with the regulations, has
reasonable suspicion to believe that the driver has used alcohol and/or controlled
substances, including medical cannabis, on duty, within four (4) hours before
coming on duty, or just after the period of the work day. The test shall be done as
soon as practicable following the observation of the behavior indicative of the use
of controlled substances or alcohol.

b.The reasonable suspicion determination must be based on specific,
contemporaneous, articulable observations concerning the driver’s appearance,
behavior, speech, or body odors. The required observations for reasonable
suspicion of a controlled substances violation may include indications of the
chronic and withdrawal effects of controlled substances.

c. Alcohol testing shall be administered within two (2) hours following a
determination of reasonable suspicion. If it is not done within two (2) hours, the
school district shall prepare and maintain a record explaining why it was not
promptly administered and continue to attempt to administer the alcohol test within
eight (8) hours. If an alcohol test is not administered within eight (8) hours
following the determination of reasonable suspicion, the school district shall cease
attempts to administer the test and state in the record the reasons for not
administering the test.

d.The supervisor or school district official who makes observations leading to a
controlled substances reasonable suspicion test shall make and sign a written
record of the observations within twenty-four (24) hours of the observed behavior
or before the results of the drug test are released, whichever is earlier.

Return-To-Duty Testing. A driver found to have violated this policy shall not return to
work until an SAP has determined the employee has successfully complied with
prescribed education and/or treatment and until undergoing return-to-duty tests indicating
an alcohol concentration of less than 0.02 and a confirmed negative result for the use of
controlled substances. The school district is not required to return a driver to
safety-sensitive duties because the driver has met these conditions; this is a personnel
decision subject to collective bargaining agreements or other legal requirements.

Follow-Up Testing. When an SAP has determined that a driver is in need of assistance in
resolving problems with alcohol and/or controlled substances, the driver shall be subject to
unannounced follow-up testing as directed by the SAP for up to sixty (60) months after
completing a treatment program.

Refusal to Submit and Attendant Consequences

a.A driver or driver applicant may refuse to submit to drug and alcohol testing.

b.Refusal to submit to a required drug or alcohol test subjects the driver or driver
applicant to the consequences specified in federal regulations as well as the civil
and/or criminal penalty provisions of 49 United States Code section 521(b). In
addition, a refusal to submit to testing establishes a presumption that the driver or



driver applicant would test positive if a test were conducted and makes the driver
or driver applicant subject to discipline or disqualification under this policy.

c.A driver applicant who refuses to submit to testing shall be disqualified from
further consideration for the conditionally offered position.

d.An employee who refuses to submit to testing shall not be permitted to perform
safety-sensitive functions and will be considered insubordinate and subject to
disciplinary action, up to and including dismissal. If an employee is offered an
opportunity to return to a DOT safety-sensitive duty, the employee will be
evaluated by an SAP and must submit to a return-to-duty test prior to being
considered for reassignment to safety-sensitive functions.

e.Drivers or driver applicants who refuse to submit to required testing will be
required to sign Attachment D to this policy.

I.  Testing Procedures

1. Drug Testing

a. Drug testing is conducted by analyzing a donor’s urine specimen. Split urine
samples will be collected in accordance with federal regulations. The donor will
provide a urine sample at a designated collection site. The collection site
personnel will then pour the sample into two sample bottles, labeled “primary” and
“split,” seal the specimen bottles, complete the chain of custody form, and prepare
the specimen bottles for shipment to the testing laboratory for analysis. The
specimen preparation shall be conducted in sight of the donor.

b.If the donor is unable to provide the appropriate quantity of urine, the collection
site person shall instruct the individual to drink up to forty (40) ounces of fluid
distributed reasonably through a period of up to three (3) hours to attempt to
provide a sample. If the individual is still unable to provide a complete sample, the
test shall be discontinued and the school district notified. The DER shall refer the
donor for a medical evaluation to determine if the donor’s inability to provide a
specimen is genuine or constitutes a refusal to test. For pre-employment testing,
the school district may elect to not have a referral made, and revoke the
employment offer.

c.Drug test results are reported directly to the MRO by the testing laboratory. The
MRO reports the results to the DER. If the results are negative, the school district
is informed and no further action is necessary. If the test result is confirmed
positive, adulterated, substituted, or invalid, the MRO shall give the donor an
opportunity to discuss the test result. The MRO will contact the donor directly, on
a confidential basis, to determine whether the donor wishes to discuss the test
result. The MRO shall notify each donor that the donor has seventy-two (72) hours
from the time of notification in which to request a test of the split specimen at the
donor’s expense. No split specimen testing is done for an invalid result.

d. If the donor requests an analysis of the split specimen within seventy-two (72)
hours of having been informed of a confirmed positive test, the MRO shall direct,
in writing, the laboratory to provide the split specimen to another Department of
Health and Human Services — SAMHSA certified laboratory for analysis. If the
donor has not contacted the MRO within seventy-two (72) hours, the donor may



present the MRO information documenting that serious illness, injury, inability to
contact the MRO, lack of actual notice of the confirmed positive test, or other
circumstances unavoidably prevented the donor from timely making contact. If
the MRO concludes that a legitimate explanation for the donor’s failure to contact
him/her within seventy-two (72) hours exists, the MRO shall direct the analysis of
the split specimen. The MRO will review the confirmed positive test result to
determine whether an acceptable medical reason for the positive result exists. The
MRO shall confirm and report a positive test result to the DER and the employee
when no legitimate medical reason for a positive test result as received from the
testing laboratory exists.

e. If, after making reasonable efforts and documenting those efforts, the MRO is
unable to reach the donor directly, the MRO must contact the DER who will direct
the donor to contact the MRO. If the DER is unable to contact the donor, the
donor will be suspended from performing safety-sensitive functions.

f. The MRO may confirm the test as a positive without having communicated
directly with the donor about the test results under the following circumstances:

i.  The donor expressly declines the opportunity to discuss the test results;

il. The donor has not contacted the MRO within seventy-two (72) hours of
being instructed to do so by the DER; or

iii.  The MRO and the DER, after making and documenting all reasonable
efforts, have not been able to contact the donor within ten (10) days of the
date the confirmed test result was received from the laboratory.

2. Alcohol Testing

a. The federal alcohol testing regulations require testing to be administered by a
BAT using an EBT or an STT using an ASD. EBTs and ASDs can be used for
screening tests but only EBTs can be used for confirmation tests.

b.Any test result less than 0.02 alcohol concentration is considered a “negative” test.

c.If the donor is unable to provide sufficient saliva for an ASD, the DER will immediately
arrange to use an EBT. If the donor attempts and fails to provide an adequate amount of
breath, the school district will direct the donor to obtain a written evaluation from a
licensed physician to determine if the donor’s inability to provide a breath sample is
genuine or constitutes a refusal to test.

d. If the screening test results show alcohol concentration of 0.02 or higher, a
confirmatory test conducted on an EBT will be required to be performed between
fifteen (15) and thirty (30) minutes after the completion of the screening test.

e. Alcohol tests are reported directly to the DER.

J.  Driver/Driver Applicant Rights

1. All drivers and driver applicants subject to the controlled substances testing provisions of
this policy who receive a confirmed positive test result for the use of controlled substances
have the right to request, at the driver’s or driver applicant’s expense, a confirming retest
of the split urine sample. If the confirming retest is negative, no adverse action will be



taken against the driver, and a driver applicant will be considered for employment.

2. The school district will not discharge a driver who, for the first time, receives a confirmed
positive drug or alcohol test UNLESS:

a.The school district has first given the employee an opportunity to participate in, at
the employee’s own expense or pursuant to coverage under an employee benefit
plan, either a drug or alcohol counseling or rehabilitation program, whichever is
more appropriate, as determined by the school district after consultation with the
SAP; and

b.The employee refuses to participate in the recommended program, or fails to
successfully complete the program as evidenced by withdrawal before its
completion or by a positive test result on a confirmatory test after completion of
the program.

c. This limitation on employee discharge does not bar discharge of an employee for
reasons independent of the first confirmed positive test result.

K. Testing Laboratory
The testing laboratory for controlled substances will be HealthPartners Clinic, 1500 Curve Crest
Blvd, Door 3, Stillwater, MN 55082, 952-883-6999, which is a laboratory certified by the
Department of Health and Human Services — SAMHSA to perform controlled substances testing
pursuant to federal regulations.

L. Confidentiality of Test Results
All alcohol and controlled substances test results and required records of the drug and alcohol

testing program are considered confidential information under federal law and private data on
individuals as that phrase is defined in Minnesota Statutes, chapter 13. Any information
concerning the individual’s test results and records shall not be released without written
permission of the individual, except as provided for by regulation or law.

M. Recordkeeping Requirements and Retention of Records

1. The school district shall keep and maintain records in accordance with the federal
regulations in a secure location with controlled access.

2. The required records shall be retained for the following minimum periods:
Basic records 5 years

“Basic records” includes records of: (a) alcohol test results with concentration of 0.02 or
greater; (b) verified positive drug test results; (c) refusals to submit to required tests
(including substituted or adulterated drug test results); (d) SAP reports; (e) all follow-up
tests and schedules for follow-up tests; (f) calibration documentation; (g) administration of
the testing programs; and (h) each annual calendar year summary.

Information obtained from previous employers 3 years
Alcohol and controlled substance collection procedures 2 years
Negative and canceled controlled substance tests 1 year
Alcohol tests with less than 0.02 concentration 1 year
Education and training records indefinite

“Education and training records” must be maintained while the individuals perform the
functions which require training and for the two (2) years after ceasing to perform those



functions.

3. Personal Information
Personal information about all individuals who undergo any required testing under this
policy will be shared with the U.S. DOT Drug & Alcohol Clearinghouse (“Clearinghouse)
as required under federal law, including:

a.The name of the person tested,
b.Any verified positive, adulterated, or substituted drug test result;
c.Any alcohol confirmation test with a BAC concentration of 0.04 or higher;
d.Any refusal to submit to any test required hereunder;
e.Any report by a supervisor of actual knowledge of use as follows
i.  Any on-duty alcohol use;

ii.  Any pre-duty alcohol use;

iii.  Any alcohol use following an accident; and

iv.  Any controlled substance use.

f. Any report from a substance abuse professional certifying successful completion of
the return-to-work process;

g.Any negative return-to-duty test; and

h.Any employer’s report of completion of follow-up testing.

N. Training
The school district shall ensure all persons designated to supervise drivers receive training. The
designated employees shall receive at least sixty (60) minutes of training on alcohol misuse and at
least sixty (60) minutes of training on controlled substances use. The training shall include
physical, behavioral, speech, and performance indicators of probable misuse of alcohol and use of
controlled substances. The training will be used by the supervisors to make determinations of
reasonable suspicion.

0. Consequences of Prohibited Conduct and Enforcement

1. Removal. The school district shall remove a driver who has engaged in prohibited
conduct from safety-sensitive functions. A driver shall not be permitted to return to
safety-sensitive functions until and unless the return-to-duty requirements of federal DOT
regulations have been completed.

2. Referral, Evaluation, and Treatment

a.A driver or driver applicant who has engaged in prohibited conduct shall be
provided a listing of SAPs readily available to the driver or applicant and
acceptable to the school district.

b. If the school district offers a driver an opportunity to return to a DOT
safety-sensitive duty following a violation, the driver must be evaluated by an SAP
and the driver is required to successfully comply with the SAP’s evaluation



recommendations (education, treatment, follow-up evaluation(s), and/or ongoing
services). The school district is not required to provide an SAP evaluation or any
subsequent recommended education or treatment.

c. Drivers are responsible for payment for SAP evaluations and services unless a
collective bargaining agreement or employee benefit plan provides otherwise.

d.Drivers who engage in prohibited conduct also are required to comply with
follow-up testing requirements.

3. Disciplinary Action

a.Any driver who refuses to submit to post-accident, random, reasonable suspicion,
or follow-up testing not only shall not perform or continue to perform
safety-sensitive functions, but also may be subject to disciplinary action, which
may include immediate suspension without pay and/or immediate discharge.

b.Drivers who test positive with verification of a confirmatory test or are otherwise
found to be in violation of this policy or the federal regulations shall be subject to
disciplinary action, which may include immediate suspension without pay and/or
immediate discharge.

c.Nothing in this policy limits or restricts the right of the school district to discipline
or discharge a driver for conduct which not only constitutes prohibited conduct
under this policy but also violates the school district’s other rules or policies.

P. Other Testing
The school district may request or require that drivers submit to cannabis testing or drug and

alcohol testing other than that required by federal law. For example, drivers may be requested or
required to undergo cannabis testing or drug and alcohol testing on an annual basis as part of a
routine physical examination. Such additional testing of drivers will be conducted only in
accordance with the provisions of this policy and as provided in Minnesota Statutes, sections
181.950-181.957. For purposes of such additional, non-mandatory testing, drivers fall within the
definition of “other employees” covered by Section IV. of this policy.

Q. Report to Clearinghouse
The school district shall promptly submit to the Clearinghouse any record generated of an
individual who refuses to take an alcohol or controlled substance test required under Title 49,
Code of Federal Regulations, tests positive for alcohol or a controlled substance in violation of
federal regulations, or violates subpart B of Part 382 of Title 49, Code of Federal Regulations (or
any subsequent corresponding regulations).

R. Annual Clearinghouse Query

1. The school district must conduct a query of the Clearinghouse record at least once per year
for information for all employees subject to controlled substance and alcohol testing
related to CMV operation to determine whether information exists in the Clearinghouse
about those employees. In lieu of a full query, the school district may obtain the
individual driver’s consent to conduct a limited query to satisfy the annual query
requirement. The limited query will tell the employer whether there is information about
the driver in the Clearinghouse but will not release that information to the employer. If the
limited query shows that information exists in the Clearinghouse about the driver, the
school district must conduct a full query within twenty-four (24) hours or must not allow
the driver to continue to perform any safety-sensitive function until the employee conducts



the full query and the results confirm the driver’s Clearinghouse record contains no
prohibitions showing the driver has a verified positive, adulterated or substitute controlled
substance test, no alcohol confirmation test with a concentration of 0.04 or higher, refuses
to submit to a test, or was reported to have used alcohol on duty, before duty, following an
accident or otherwise used a controlled substance in violation of the regulations except
where the driver completed the SAP evaluation, referral and education/treatment process
as required by the regulations. The school district shall comply with the query
requirements set forth in 49 Code of Federal Regulations 382.701.

2. The school district may not access an individual’s Clearinghouse record unless the school
district (1) obtains the individual’s prior written or electronic consent for access to the
record; and (2) submits proof of the individual’s consent to the Clearinghouse. The school
district must retain the consent for three (3) years from the date of the last query. The
school district shall retain for three (3) years a record of each request for records from the
Clearinghouse and the information received pursuant to the request.

3. The school district shall protect the individual’s privacy and confidentiality of each
Clearinghouse record it receives. The school district shall ensure that information
contained in a Clearinghouse record is not divulged to a person or entity not directly
involved in assessing and evaluating whether a prohibition applies with respect to the
individual to operate a CMV for the school district.

4. The school district may use an individual’s Clearinghouse record only to assess and
evaluate whether a prohibition applies with respect to the individual to operate a CMV for
the school district.

IV.  CANNABIS TESTING OR DRUG AND ALCOHOL TESTING FOR OTHER
EMPLOYEES

The school district may request or require drug and alcohol testing or cannabis testing for other
school district personnel, i.e., employees who are not school bus drivers, or job applicants for
such positions. The school district does not have a legal duty to request or require any employee
or job applicant to undergo drug and alcohol testing or cannabis testing as authorized in this
policy, except for school bus drivers and other drivers of CMVs who are subject to federally
mandated testing. (See Section III. of this policy.) If a school bus driver is requested or required
to submit to drug or alcohol testing beyond that mandated by federal law, the provisions of
Section IV. of this policy will be applicable to such testing.

A. Definitions

1. “Cannabis testing” means the analysis of a body component sample according to the standards
established under one of the programs listed in Minnesota Statutes, section 181.953,
subdivision 1, for the purpose of measuring the presence or absence of cannabis flower, as
defined in Minnesota Statutes, section 342.01, subdivision 16, cannabis products, as defined in
section 342.01, subdivision 20, lower-potency hemp edibles as defined in section 342.01,
subdivision 50, hemp-derived consumer products as defined in section 342.01, subdivision 37,
or cannabis metabolites in the sample tested. The definitions in this section apply to cannabis
testing unless stated otherwise.

2. “Confirmatory test” and “confirmatory retest” mean a drug or alcohol test that uses a method
of analysis allowed under one of the programs listed in Minnesota Statutes, section 181.953,
subdivision 1



3. “Drug” means a controlled substance as defined in Minnesota Statutes, section 152.01,
subdivision 4, but does not include marijuana, tetrahydrocannabinols, cannabis flower as
defined in section 342.01, subdivision 16, cannabis products as defined in section 342.01,
subdivision 20, lower-potency hemp edibles as defined in section 342.01, subdivision 50, and
hemp-derived consumer products as defined in section 342.01, subdivision 37.

4. “Drug and Alcohol Testing,” “Drug or Alcohol Testing,” and “Drug or Alcohol Test” mean
analysis of a body component sample by a testing laboratory that meets one of the criteria listed
in Minnesota Statutes, section 181.953, subdivision 1, for the purpose of measuring the
presence or absence of drugs, alcohol, or their metabolites in the sample tested. "Drug and
alcohol testing," "drug or alcohol testing," and "drug or alcohol test" do not include cannabis or
cannabis testing, unless stated otherwise.

b

"Employee" means a person, independent contractor, or person working for an independent
contractor who performs services for compensation, in whatever form, for an employer.

9

"Initial screening test" means a drug or alcohol test or cannabis test which uses a method of
analysis under one of the programs listed in Minnesota Statutes, section 181.953. subdivision 1.

-

“Job Applicant” means a person, independent contractor, or person working for an independent
contractor who applies to become an employee of the school district in a position that does not
require a commercial driver’s license, and includes a person who has received a job offer made
contingent on the person’s passing drug or alcohol testing. Job applicants for positions
requiring a commercial driver’s license are governed by the provisions of the school district’s
drug and alcohol testing policy relating to school bus drivers (Section III.).

8. “Other Employees” means any persons, independent contractors, or persons working for an
independent contractor who perform services for the school district for compensation, either
full time or part time, in whatever form, except for persons whose positions require a
commercial driver’s license, and includes both professional and nonprofessional personnel.
Persons whose positions require a commercial driver’s license are primarily governed by the
provisions of the school district’s drug and alcohol testing policy relating to school bus drivers
(Section III.). To the extent that the drug and alcohol testing of persons whose positions require
a commercial driver’s license is not mandated by federal law and regulations, such testing shall
be governed by Section IV. of this policy and the drivers shall fall within this definition of
“other employees.”

9. “Positive Test Result” means a finding of the presence of drugs, alcohol, or their metabolites in
the sample tested in levels at or above the threshold detection levels contained in the standards
of one of the programs listed in Minnesota Statutes, section 181.953, subdivision 1.

10. “Random Selection Basis” means a mechanism for selection of employees that:

a.results in an equal probability that any employee from a group of employees subject to
the selection mechanism will be selected; and

b. does not give the school district discretion to waive the selection of any employee
selected under the mechanism.

11. “Reasonable Suspicion” means a basis for forming a belief based on specific facts and rational


https://www.revisor.mn.gov/statutes/cite/181.953#stat.181.953.1

inferences drawn from those facts.

12. “Safety-Sensitive Position” means a job, including any supervisory or management position, in

which an impairment caused by drug, alcohol, or cannabis usage would threaten the health or
safety of any person.

B. Circumstances Under Which Cannabis Testing or Drug or Alcohol Testing May Be Requested or
Required; Exceptions

1.

General Limitations

a.The school district will not request or require an employee or job applicant whose
position does not require a commercial driver’s license to undergo drug or alcohol
testing or cannabis testing, unless the testing is done pursuant to this policy; and is
conducted by a testing laboratory that meets one of the criteria listed in Minnesota
Statutes, section 181.953, subdivision 1.

b.The school district will not request or require an employee or job applicant whose
position does not require a commercial driver’s license to undergo drug and alcohol
testing or cannabis testing on an arbitrary and capricious basis.

2. Cannabis Testing Exceptions

3.

For the following positions, cannabis and its metabolites are considered a drug and subject to
the drug and alcohol testing provisions in Minnesota Statutes, sections 181.950 to 181.957:

a. safety-sensitive position, as defined in Minnesota Statutes, section 181.950, subdivision
13;

b.position requiring face-to-face care, training, education, supervision, counseling,
consultation, or medical assistance to children;

c.position requiring a commercial driver's license or requiring an employee to operate a
motor vehicle for which state or federal law requires drug or alcohol testing of a job
applicant or an employee;

d.position of employment funded by a federal grant; or

e.any other position for which state or federal law requires testing of a job applicant or an
employee for cannabis.

Job Applicant Testing

The school district may request or require any job applicant whose position does not require a
commercial driver’s license to undergo drug and alcohol testing, provided a job offer has been
made to the applicant and the same test is requested or required of all job applicants
conditionally offered employment for that position. If a job applicant has received a job offer
that is contingent on the applicant’s passing drug and alcohol testing, the school district may
not withdraw the offer based on a positive test result from an initial screening test that has not
been verified by a confirmatory test. In the event the job offer is subsequently withdrawn, the
school district shall notify the job applicant of the reason for its action.

a.The school district must not request or require a job applicant to undergo cannabis
testing solely for the purpose of determining the presence or absence of cannabis as a
condition of employment unless otherwise required by state or federal law.



b. Unless otherwise required by state or federal law, the school district must not refuse to
hire a job applicant solely because the job applicant submits to a cannabis test or a drug
and alcohol test authorized by Minnesota law and the results of the test indicate the
presence of cannabis.

c.The school district must not request or require an employee or job applicant to undergo
cannabis testing on an arbitrary or capricious basis.

d.Cannabis testing authorized under paragraph (d) must comply with the safeguards for
testing employees provided in Minnesota Statutes, sections 181.953 and 181.954.

4. Random Testing
The school district may request or require "other employees" to undergo cannabis testing or

drug and alcohol testing on a random selection basis only if they are employed in
safety-sensitive positions.

5. Reasonable Suspicion Testing
The school district may request or require any employee to undergo cannabis testing or drug
and alcohol testing if the school district has a reasonable suspicion that the employee:

a. is under the influence of cannabis, drugs, or alcohol;

b.has violated the school district’s written work rules prohibiting the use, possession, sale,
or transfer of drugs or alcohol, cannabis flower, cannabis products, lower-potency hemp
edibles, or hemp-derived consumer products while the employee is working or while the
employee is on the school district’s premises or operating the school district’s vehicles,
machinery, or equipment;

c.has sustained a personal injury, as that term is defined in Minnesota Statutes, section
176.011, subdivision 16, or has caused another employee to sustain a personal injury; or

d.has caused a work-related accident or was operating or helping to operate machinery,
equipment, or vehicles involved in a work-related accident.

6. Treatment Program Testing

The school district may request or require any employee to undergo cannabis testing and drug
and alcohol testing if the employee has been referred by the school district for chemical
dependency treatment or evaluation or is participating in a chemical dependency treatment
program under an employee benefit plan, in which case the employee may be requested or
required to undergo cannabis testing and drug and alcohol testing without prior notice during
the evaluation or treatment period and for a period of up to two (2) years following completion
of any prescribed chemical dependency treatment program.

7. Routine Physical Examination Testing
The school district may request or require any employee to undergo drug and alcohol testing as

part of a routine physical examination provided the drug or alcohol test is requested or required
no more than once annually and the employee has been given at least two weeks’ written notice
that a drug or alcohol test may be requested or required as part of the physical examination.

C. No Legal Duty to Test
The school district does not have a legal duty to request or require any employee or job applicant
whose position does not require a commercial driver’s license to undergo drug and alcohol testing.

D. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing and Consequences of




Such Refusal

l.

Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing
Any employee or job applicant whose position does not require a commercial driver’s license

has the right to refuse drug and alcohol testing subject to the provisions contained in Paragraphs
2. and 3. of Section IV.D.

Consequences of an Employee’s Refusal to Undergo Drug and Alcohol Testing
Any employee in a position that does not require a commercial driver’s license who refuses to

undergo drug and alcohol testing in the circumstances set out in the Random Testing,
Reasonable Suspicion Testing, and Treatment Program Testing provisions of this policy may be
subject to disciplinary action, up to and including immediate discharge.

Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol Testing

Any job applicant for a position which does not require a commercial driver’s license who
refuses to undergo drug and alcohol testing pursuant to the Job Applicant Testing provision of
this policy shall not be employed.

E. Reliability and Fairness Safeguards

1.

2.

4.

Pretest Notice

Before requesting an employee or job applicant whose position does not require a commercial
driver’s license to undergo drug or alcohol testing or requesting cannabis testing, the school
district shall provide the employee or job applicant with a Pretest Notice in the form of
Attachment D to this policy on which to acknowledge that the employee or job applicant has
received the school district’s drug and alcohol testing or cannabis testing policy.

Notice of Test Results

Within three (3) working days after receipt of a test result report from the testing laboratory, the
school district shall inform in writing an employee or job applicant who has undergone drug or
alcohol testing or cannabis testing of a negative test result on an initial screening test or of a
negative or positive test result on a confirmatory test.

Notice of and Right to Test Result Report
Within three (3) working days after receipt of a test result report from the testing laboratory, the

school district shall inform in writing, an employee or job applicant who has undergone drug or
alcohol testing of the employee or job applicant’s right to request and receive from the school
district a copy of the test result report on any drug or alcohol test or cannabis test.

Notice of and Right to Explain Positive Test Result

a.If an employee or job applicant has a positive test result on a confirmatory test, the
school district shall provide the individual with notice of the test results and, at the same
time, written notice of the right to explain the results and to submit additional
information (see Attachment G to this policy).

b.The school district may request that the employee or job applicant indicate any
over-the-counter or prescription medication that the individual is currently taking or has
recently taken and any other information relevant to the reliability of, or explanation for,
a positive test result.

c.The employee may present verification of enrollment in the medical cannabis patient
registry or of enrollment in a Tribal medical cannabis program as part of the employee’s
explanation.



F.

d.Use of nonintoxicating cannabinoids or edible cannabinoid products is not a legitimate
medical explanation for a confirmed positive test result for cannabis. MROs will verify
a drug test confirmed as positive, even if an employee claims to have only used non
intoxicating cannabinoids or edible cannabinoid products.

e. Within three (3) working days after notice of a positive test result on a confirmatory
test, an employee or job applicant may submit information (in addition to any
information already submitted) to the school district to explain that result.

5. Notice of and Right to Request Confirmatory Retests

a. If an employee or job applicant has a positive test result on a confirmatory test, the
school district shall provide the individual with notice of the test results and, at the same
time, written notice of the right to request a confirmatory retest of the original sample at
his or her expense.

b.An employee or job applicant may request a confirmatory retest of the original sample
at his or her own expense after notice of a positive test result on a confirmatory test.
Within five (5) working days after notice of the confirmatory test result, the employee
or job applicant shall notify the school district in writing of his or her intention to obtain
a confirmatory retest. Within three (3) working days after receipt of the notice, the
school district shall notify the original testing laboratory that the employee or job
applicant has requested the laboratory to conduct the confirmatory retest or to transfer
the sample to another laboratory licensed under Minnesota Statutes, section 181.953,
subdivision 1 to conduct the confirmatory retest. The original testing laboratory shall
ensure that appropriate chain-of-custody procedures are followed during transfer of the
sample to the other laboratory. The confirmatory retest must use the same drug,
alcohol, or cannabis threshold detection levels as used in the original confirmatory test.
If the confirmatory retest does not confirm the original positive test result, no adverse
personnel action based on the original confirmatory test may be taken against the
employee or job applicant.

6. Ifan employee or job applicant has a positive test result on a confirmatory test, the school
district, at the time of providing notice of the test results, shall also provide written notice to
inform the individual of other rights provided under Sections F. or G., below, whichever is
applicable.

Attachments F and G to this policy provide the Notices described in Paragraphs 2. through 6. of
this Section E.

Discharge and Discipline of Employees Whose Positions Do Not Require a Commercial Driver’s

License

1. The school district may not discharge, discipline, discriminate against, request, or require
rehabilitation of an employee on the basis of a positive test result from an initial screening test
that has not been verified by a confirmatory test.

2. Inthe case of a positive test result on a confirmatory test, the employee shall be subject to
discipline which includes, but is not limited to, immediate suspension without pay and
immediate discharge, pursuant to the provisions of this policy.

3. The school district may not discharge an employee for whom a positive test result on a



confirmatory test was the first such result for the employee on a drug or alcohol test or cannabis
test requested by the school district, unless the following conditions have been met:

a.The school district has first given the employee an opportunity to participate in, at the
employee’s own expense or pursuant to coverage under an employee benefit plan, either
a drug, alcohol, or cannabis counseling or rehabilitation program, whichever is more
appropriate, as determined by the school district after consultation with a certified
chemical abuse counselor or a physician trained in the diagnosis and treatment of
chemical dependency; and

b.The employee has either refused to participate in the counseling or rehabilitation
program or has failed to successfully complete the program, as evidenced by withdrawal
from the program before its completion or by a positive test result on a confirmatory test
after completion of the program.

4. Notwithstanding Paragraph 1., the school district may temporarily suspend the tested employee
or transfer that employee to another position at the same rate of pay pending the outcome of the
confirmatory test and, if requested, the confirmatory retest, provided the school district believes
that it is reasonably necessary to protect the health or safety of the employee, co-employees or
the public. An employee who has been suspended without pay must be reinstated with back
pay if the outcome of the confirmatory test or requested confirmatory retest is negative.

5. The school district may not discharge, discipline, discriminate against, request, or require
rehabilitation of an employee on the basis of medical history information or the employee’s
status as a patient enrolled in the medical cannabis registry program revealed to the school
district, unless the employee was under an affirmative duty to provide the information before,
upon, or after hire, or failing to do so would violate federal law or regulations or cause the
school district to lose money or licensing-related benefit under federal law or regulations.

6. The school district may not discriminate against any employee in termination, discharge, or any
term of condition of employment or otherwise penalize an employee based upon an employee
registered patient’s positive drug test for cannabis components or metabolites, unless the
employee used, possessed, or was impaired by medical cannabis on school district property
during the hours of employment.

7. An employee must be given access to information in the individual’s personnel file relating to
positive test result reports and other information acquired in the drug and alcohol testing
process or cannabis testing process and conclusions drawn from and actions taken based on the
reports or other acquired information.

G. Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a Commercial Driver’s
License

If a job applicant has received a job offer made contingent on the applicant’s passing drug and alcohol
testing, the school district may not withdraw the offer based on a positive test result from an initial
screening test that has not been verified by a confirmatory test. In the case of a positive test result on a
confirmatory test, the school district may withdraw the job offer.

H. Chain-of-Custody Procedures
The school district has established its own reliable chain-of-custody procedures to ensure proper record

keeping, handling, labeling, and identification of the samples to be tested. The procedures require the
following:

1. Possession of a sample must be traceable to the employee from whom the sample is collected,



L.

J.

from the time the sample is collected through the time the sample is delivered to the laboratory;

2. The sample must always be in the possession of, must always be in view of, or must be placed
in a secure area by a person authorized to handle the sample;

3. A sample must be accompanied by a written chain-of-custody record; and

4. Individuals relinquishing or accepting possession of the sample must record the time the
possession of the sample was transferred and must sign and date the chain-of-custody record at
the time of transfer.

Privacy, Confidentiality and Privilege Safeguards

1. Privacy Limitations
A laboratory may only disclose to the school district test result data regarding the presence or

absence of drugs, alcohol or their metabolites in a sample tested.

2. Confidentiality Limitations
With respect to employees and job applicants, test result reports and other information acquired

in the drug or alcohol testing process are private data on individuals as that phrase is defined in
Minnesota Statutes, Chapter 13, and may not be disclosed by the school district or laboratory to
another employer or to a third-party individual, governmental agency, or private organization
without the written consent of the employee or job applicant tested.

3. Exceptions to Privacy and Confidentiality Disclosure Limitations
Notwithstanding Paragraphs 1. and 2., evidence of a positive test result on a confirmatory test

may be: (1) used in an arbitration proceeding pursuant to a collective bargaining agreement,
an administrative hearing under Minnesota Statutes, chapter 43A or other applicable state or
local law, or a judicial proceeding, provided that information is relevant to the hearing or
proceeding; (2) disclosed to any federal agency or other unit of the United States government as
required under federal law, regulation or order, or in accordance with compliance requirements
of a federal government contract; and (3) disclosed to a substance abuse treatment facility for
the purpose of evaluation or treatment of the employee.

4. Privilege
Positive test results from the school district drug or alcohol testing program may not be used as
evidence in a criminal action against the employee or job applicant tested.

Notice of Testing Policy to Affected Employees
The school district shall provide written notice of this drug, alcohol, and cannabis testing policy to all

affected employees upon adoption of the policy, to a previously non-affected employee upon transfer to
an affected position under the policy, and to a job applicant upon hire and before any testing of the
applicant if the job offer is made contingent on the applicant’s passing drug and alcohol testing.
Aftected employees and applicants will acknowledge receipt of this written notice in the form of
Attachment H to this policy.

POSTING

The school district shall post notice in an appropriate and conspicuous location on its premises that it
has adopted a drug and alcohol testing policy and that copies of the policy are available for inspection
during regular business hours by its employees or job applicants in its personnel office or other suitable
locations.



Legal References:  Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. Ch. 43A (State Personnel Management)
Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products)
Minn. Stat. § 152.01 (Definitions)
Minn. Stat. § 152.22 (Definitions; Medical Cannabis)
Minn. Stat. § 152.23 (Limitations; Medical Cannabis)
Minn. Stat. § 152.32 (Protections for Registry Program Participation)
Minn. Stat. § 176.011, subd. 16 (Definitions; Personal Injury)
Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the Workplace)
Minn. Stat. § 221.031 (Motor Carrier Rules)
49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of 1991)
49 U.S.C. 31306a (National Clearinghouse for Controlled Substance and Alcohol
Test Results of Commercial Motor Vehicle Operators)
49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations)
49 C.F.R. Parts 40 (Department of Transportation Rules Implementing Omnibus
Transportation Employee Testing Act of 1991)
49 C.F.R. Part 382 (Controlled Substances and Alcohol Use and Testing)

Cross-References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)
MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free School)



] Second Reading: 04-09-2024
Stillwater

AREA PUBLIC SCHOOLS

EMPLOYEES / PERSONNEL
POLICY TITLE POLICY NUMBER ADOPTED REVIEW
FREQUENCY
Chemical Use and Abuse 417 Annual

. PURPOSE

The school board recognizes that chemical use and abuse constitutes a grave threat to the physical and
mental well-being of students and employees and significantly impedes the learning process. Chemical use
and abuse also creates significant problems for society in general. The school board believes that the public
school has a role in education, intervention, and prevention of chemical use and abuse. The purpose of this
policy is to assist the school district in its goal to prevent chemical use and abuse by providing procedures
for education and intervention.

. GENERAL STATEMENT OF POLICY

A. Useor possession of controlled substances, toxic substance, medical cannabis, and alcohol
before, during, or after school hours, at school or in any other school location, is prohibited in
accordance with school district policies with respect to a Drug-Free Workplace/Drug-Free School

B. The school district shall develop, implement, and evaluate comprehensive programs and activities
that foster safe, healthy, supportive, and drug-free environments that support student academic
achievement.

C. Every school that participates in a school district chemical abuse program shall establish a
chemical abuse pre assessment team. The team is responsible for addressing reports of chemical
abuse problems and making recommendations for appropriate responses to the individual reported
cases.

D. The school district shall establish a drug-free awareness program for its employees.

M. DEFINITIONS

A. “Chemical abuse,” as applied to students, means use of any psychoactive or mood-altering
chemical substance, without compelling medical reason, in a manner that induces mental,
emotional, or physical impairment and causes socially dysfunctional or socially disordering
behavior, to the extent that the minor’s normal function in academic, school, or social activities is
chronically impaired.

B. “Controlled substances,” as applied to the chemical abuse assessment of students, means a drug,
substance, or immediate precursor in Schedules | through V of Minnesota Statutes section 152.02
and “marijuana” as defined in Minnesota Statutes section 152.01, subdivision 9 but not distilled
spirits, wine, malt beverages, intoxicating liquors or tobacco. As otherwise defined in this policy,
“controlled substances” include narcotic drugs, hallucinogenic drugs, amphetamines,
barbiturates, marijuana, anabolic steroids, or any other controlled substance as
defined in Schedules I through V of the Controlled Substances Act, 21 United States
Code section 812, including analogues and look-alike drugs.

C. “Drug prevention” means prevention, early intervention, rehabilitation referral, recovery support
services, or education related to the illegal use of drugs, such as raising awareness about the
consequences of drug use that are evidence based.

D. “Teacher” means all persons employed in a public school or education district or by a service
cooperative as members of the instructional, supervisory, and support staff including
superintendents, principals, supervisors, secondary vocational and other classroom teachers,
librarians, counselors, school psychologists, school nurses, school social workers, audio-visual
directors and coordinators, recreation personnel, media generalists, media supervisors, and
speech therapists.

IV. STUDENTS
A. Districtwide School Discipline Policy

Procedures for detecting and addressing chemical abuse problems of a student while on school
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premises are included in the district wide school student discipline policy.
B. Programs and Activities

1.

The school district shall develop, implement, and evaluate comprehensive programs and
activities that foster safe, healthy, supportive, and drug-free environments that support
student academic achievements. The programs and activities may include, among other
programs and activities, drug prevention activities and programs that may be evidence
based, including programs to educate students against the use of alcohol, tobacco,
marijuana, smokeless tobacco products, and electronic cigarettes.

As part of its drug-free programs, the school district may implement the drug abuse
resistance education program (DARE) that enables peace officers to undergo the training
to teach a curriculum on drug abuse resistance in schools.

C. Reports of Use, Possession, or Transfer of Alcohol or a Controlled Substance

1.

A teacher in a nonpublic school participating in a school district chemical use program, or
a public school teacher, who knows or has reason to believe that a student is using,
possessing, or transferring alcohol or a controlled substance while on the school premises
or involved in school-related activities, shall immediately notify the school's chemical
abuse pre assessment team, or staff member assigned duties similar to those of such a
team, of this information.

Students involved in the abuse, possession, transfer, distribution, or sale of chemicals
may be suspended and proposed for expulsion in compliance with the student discipline
policy and the Pupil Fair Dismissal Act, Minnesota Statutes section 121A.40-121A.56, and
proposed for expulsion.

Searches by school district officials in connection with the use, possession, or transfer of
alcohol or a controlled substance will be conducted in accordance with school board
policies related to search and seizure.

Nothing in paragraph IV.B.1. prevents a teacher or any other school employee from
reporting to a law enforcement agency any violation of law occurring on school premises
or at school sponsored events.

D. Pre Assessment Team

1.

Every school that participates in a school district chemical abuse program shall establish a
chemical abuse pre assessment team designated by the superintendent or designee. The
team must be composed of classroom teachers, administrators, and to the extent they
exist in the school, school nurse, school counselor or psychologist, social worker,
chemical abuse specialist, and other appropriate professional staff. For schools that do
not have a chemical abuse program and team, the superintendent or designee will assign
these duties to a designated school district employee

The team is responsible for addressing reports of chemical abuse problems and making
recommendations for appropriate responses to the individual reported cases.

Within forty-five (45) days after receiving an individual reported case, the team shall make
a determination whether to provide the student and, in the case of a minor, the student’s
parents with information about school and community services in connection with
chemical abuse.

E. Data Practices

1.

2.

F. Consent

Student data may be disclosed without consent in health and safety emergencies
pursuant to Minnesota Statutes section 13.32 and applicable federal law and regulations.

Destruction of Records

a) If the pre assessment team decides not to provide a student and, in the case of a
minor, the student’s parents with information about school or community services
in connection with chemical abuse, records created or maintained by the team
about the student shall be destroyed not later than six (6) months after the
determination is made.

b) If the team decides to provide the student and, in the case of a minor or a
dependent student, the student’s parents with information about school or
community services in connection with chemical abuse, records created or
maintained by the team about the student shall be destroyed not later than six (6)
months after the student is no longer enrolled in the district.

c) Destruction of records identifying individual students shall be governed by
paragraph IV.E.2. notwithstanding Minnesota Statutes section 138.163
(Preservation and Disposal of Public Records).

Any minor may give effective consent for medical, mental, and other health services to determine
the presence of or to treat conditions associated with alcohol and other drug abuse, and the
consent of no other person is required.
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V. EMPLOYEES

A. The school district shall establish a drug-free awareness program to inform employees about:

1.
2.
3.
4.

The dangers of drug abuse in the workplace.

The school district’s policy of maintaining a drug-free workplace.

Available drug counseling, rehabilitation, and employee assistance programs.
The penalties that may be imposed on employees for drug abuse violations.

B. The school district shall notify a federal granting agency required to be notified under the Drug-Free
Workplace Act within ten (10) days after receiving notice from the employee or otherwise receiving
actual notice of any criminal drug statute conviction occurring in the workplace.

Legal References: Minn. Stat. § 13.32 (Educational Data)

Cross References:

Minn. Stat. § 121A.25-121A.29 (Chemical Abuse)

Minn. Stat. § 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.61 (Discipline and Removal of Students from Class)

Minn. Stat. § 124D.695 (Approved Recovery Program Funding)

Minn. Stat. § 126C.44 (Safe Schools Levy)

Minn. Stat. § 138.163 (Preservation and Disposal of Public Records)

Minn. Stat. § 144.343 (Pregnancy, Venereal Disease, Alcohol or Drug Abuse, Abortion)
Minn. Stat. § 152.01 (Definitions)

Minn. Stat. § 152.02 (Schedules of Controlled Substances; Administration of Chapter)
Minn. Stat. § 152.22 (Definitions; Medical Cannabis)

Minn. Stat. § 152.23 (Limitations; Medical Cannabis)

Minn. Stat. § 299A.33 (DARE Program)

Minn. Stat. § 466.07, subd. 1 (Indemnification Required)

Minn. Stat. § 609.101, subd. 3(e) (Controlled Substance Offenses; Minimum Fines)
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)

20 U.S.C. §§ 7101-7122 (Student Support and Academic Enrichment Grants

20 U.S.C. § 5812 (National Education Goals)

20 U.S.C. § 7175 (Local Activities)

41 U.S.C. §§ 8101-8106 (Drug-Free Workplace Act)

34 C.F.R. Part 84 (Government-Wide Requirements for Drug-Free Workplace)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School District
Employees)

MSBA/MASA Model Policy 416 (Drug and Alcohol Testing)

MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug Free School)

MSBA/MASA Model Policy 419 (Tobacco-Free Environment; Possession and Use of
Tobacco, Tobacco-Related Devices, and Electronic Delivery Devices; Vaping Awareness
and Prevention Instruction)

MSBA/MASA Model Policy 502 (Search of Student Lockers, Desks, Personal
Possessions, and Student’'s Person)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)

MSBA/MASA Model Policy 527 (Student Use and Parking of Motor Vehicles; Patrols,
Inspections, and Searches)
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Stillwater

AREA PUBLIC SCHOOLS Second Reading: 04-09-2024

STUDENTS

POLICY TITLE POLICY ADOPTED REVIEW

NUMBER FREQUENCY

Hazing Prohibition 526 Adopted: Annual

I. PURPOSE
The purpose of this policy is to maintain a safe learning environment for students and staff that is free
from hazing. Hazing activities of any type are inconsistent with the educational goals of the school district
and are prohibited at all times.

II. GENERAL STATEMENT OF POLICY

A.

B.

No student, teacher, administrator, volunteer, contractor, or other employee of the school district
shall plan, direct, encourage, aid, or engage in hazing.

No teacher, administrator, volunteer, contractor, or other employee of the school district shall
permit, condone, or tolerate hazing.
Apparent permission or consent by a person being hazed does not lessen the prohibitions
contained in this policy.
Retaliation against a victim, good faith reporter, or a witness of hazing is prohibited.

False accusations or reports of hazing against a student, teacher, administrator, volunteer,
contractor, or other employee are prohibited.

A person who engages in an act of hazing, reprisal, retaliation, or false reporting of hazing or
permits, condones, or tolerates hazing shall be subject to discipline or other remedial responses
for that act in accordance with the school district’s policies and procedures.

Consequences for students who commit, tolerate, or are a party to prohibited acts of hazing may
range from remedial responses or positive behavioral interventions up to and including suspension
and/or expulsion.

Consequences for employees who permit, condone, or tolerate hazing or engage in an act of
reprisal or intentional false reporting of hazing may result in disciplinary action up to and including
termination or discharge.

Consequences for other individuals engaging in prohibited acts of hazing may include, but not be
limited to, exclusion from school district property and events and/or termination of services and/or
contracts.

This policy applies to hazing that occurs during and after school hours, on or off school premises
or property, at school functions or activities, or on school transportation.

A person who engages in an act that violates school policy or law in order to be initiated into or
affiliated with a student organization shall be subject to discipline for that act.

The school district will act to investigate all complaints of hazing and will discipline or take

appropriate action against any student, teacher, administrator, volunteer, contractor, or other
employee of the school district who is found to have violated this policy.

III. DEFINITIONS

A.

“Hazing” means committing an act against a student, or coercing a student into committing an
act, that creates a substantial risk of harm to a person, in order for the student to be initiated into
or affiliated with a student organization, or for any other school-related purpose. The term hazing
includes, but is not limited to:
1. Any type of physical brutality such as whipping, beating, striking, branding, electronic
shocking, or placing a harmful substance on the body.
2. Any type of physical activity such as sleep deprivation, exposure to weather, confinement
in a restricted area, calisthenics, or other activity that subjects the student to an
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B.
C.

unreasonable risk of harm or that adversely affects the mental or physical health or safety
of the student.

3. Any activity involving the consumption of any alcoholic beverage, drug, tobacco product,
or any other food, liquid, or substance that subjects the student to an unreasonable risk of
harm or that adversely affects the mental or physical health or safety of the student.

4. Any activity that intimidates or threatens the student with ostracism, that subjects a
student to extreme mental stress, embarrassment, shame, or humiliation, adversely
affects the mental health or dignity of the student or discourages the student from
remaining in school.

5. Any activity that causes or requires the student to perform a task that involves violation
of state or federal law or of school district policies or regulations.

“Immediately” means as soon as possible but in no event longer than 24 hours.
“On school premises or school district property, or at school functions or activities, or on school
transportation” means all school district buildings, school grounds, and school property or property
immediately adjacent to school grounds, school bus stops, school buses, school vehicles, school
contracted vehicles, or any other vehicles approved for school district purposes, the area of
entrance or departure from school grounds, premises, or events, and all school-related functions,
school-sponsored activities, events, or trips. School district property also may mean a student’s
walking route to or from school for purposes of attending school or school-related functions,
activities, or events. While prohibiting hazing at these locations and events, the school district
does not represent that it will provide supervision or assume liability at these locations and events.
“Remedial response” means a measure to stop and correct hazing, prevent hazing from recurring,
and protect, support, and intervene on behalf of a student who is the target or victim of hazing.
“Student” means a student enrolled in a public school or a charter school.
“Student organization” means a group, club, or organization having students as its primary
members or participants. It includes grade levels, classes, teams, activities, or particular school
events. A student organization does not have to be an official school organization to come within
the terms of this definition.

IV. REPORTING PROCEDURES

A.

Any person who believes he or she has been the target or victim of hazing or any person with
knowledge or belief of conduct which may constitute hazing shall report the alleged acts
immediately to an appropriate school district official designated by this policy. A person may
report hazing anonymously. However, the school district may not rely solely on an anonymous
report to determine discipline or other remedial responses.

The school district encourages the reporting party to use the report form available from the
principal or building supervisor of each building or available from the school district office, but oral
reports shall be considered complaints as well.

The building principal, the principal’s designee, or the building supervisor (hereinafter the “building
report taker”) is the person responsible for receiving reports of hazing at the building level. Any
adult school district personnel who receives a report of hazing prohibited by this policy shall inform
the building report taker immediately. Any person may report hazing directly to a school district
human rights officer or to the superintendent. If the complaint involves the building report taker,
the complaint shall be made or filed directly with the superintendent or the school district human
rights officer by the reporting party or complainant.

The building report taker shall ensure that this policy and its procedures, practices, consequences,

and sanctions are fairly and fully implemented and shall serve as a primary contact on policy and
procedural matters.
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A teacher, administrator, volunteer, contractor, and other school employees shall be particularly
alert to possible situations, circumstances, or events which might include hazing. Any such person
who witnesses, observes, receives a report of, or has other knowledge or belief of conduct which
may constitute hazing shall make reasonable efforts to address and resolve the hazing and shall
inform the building report taker immediately. School district personnel who fail to inform the
building report taker of conduct that may constitute hazing or who fail to make reasonable efforts
to address and resolve the hazing in a timely manner may be subject to disciplinary action.

Submission of a good faith complaint or report of hazing will not affect the complainant or
reporter’s future employment, grades, work assignments, or educational or work environment.

Reports of hazing are classified as private educational and/or personnel data and/or confidential
investigative data and will not be disclosed except as permitted by law. The building report taker,
in conjunction with the responsible authority, shall be responsible for keeping and regulating
access to any report of hazing and the record of any resulting investigation.

The school district will respect the privacy of the complainant(s), the individual(s) against whom
the complaint is filed, and the witnesses as much as possible, consistent with the school district’s
legal obligations to investigate, to take appropriate action, and to comply with any discovery or
disclosure obligations.

V. SCHOOL DISTRICT ACTION

A.

Within three (3) days of the receipt of a complaint or report of hazing, the school district shall
undertake or authorize an investigation by school district officials or a third party designated by
the school district.

The building report taker or other appropriate school district officials may take immediate steps,
at their discretion, to protect the target or victim of the hazing, the complainant, the reporter, and
students or others pending completion of an investigation of alleged hazing prohibited by this
policy.

The alleged perpetrator of the hazing shall be allowed the opportunity to present a defense during
the investigation or prior to the imposition of discipline or other remedial responses.

Upon completion of an investigation that determines hazing has occurred, the school district will
take appropriate action. Such action may include, but is not limited to, warning, suspension,
exclusion, expulsion, transfer, remediation, termination, or discharge. Disciplinary consequences
will be sufficiently severe to try to deter violations and to appropriately discipline prohibited
behavior. School district action taken for violation of this policy will be consistent with the
requirements of applicable collective bargaining agreements; applicable statutory authority,
including the Minnesota Pupil Fair Dismissal Act; and applicable school district policies and
regulations.

The school district is not authorized to disclose to a victim private educational or personnel data
regarding an alleged perpetrator who is a student or employee of the school district. School
officials will notify the parent(s) or guardian(s) of students who are targets or victims of hazing
and the parent(s) or guardian(s) of alleged perpetrators of hazing who have been involved in a
reported and confirmed hazing incident of the remedial or disciplinary action taken, to the extent
permitted by law.

In order to prevent or to respond to hazing committed by or directed against a child with a
disability, the school district shall, where determined appropriate by the child’s individualized
education program (IEP) team or Section 504 team, allow the child’s IEP or Section 504 plan to be
drafted to address the skills and proficiencies the child needs as a result of the child’s disability to
allow the child to respond to or not to engage in hazing.
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VI. RETALIATION OR REPRISAL
The school district will discipline or take appropriate action against any student, teacher, administrator,
volunteer, contractor, or other employee of the school district who commits an act of reprisal or who
retaliates against any person who asserts, alleges, or makes a good faith report of alleged hazing, who
provides information about hazing, who testifies, assists, or participates in an investigation of alleged
hazing, or who testifies, assists, or participates in a proceeding or hearing relating to such hazing.
Retaliation includes, but is not limited to, any form of intimidation, reprisal, harassment, or intentional
disparate treatment. Disciplinary consequences will be sufficiently severe to deter violations and to
appropriately discipline the individual(s) who engaged in the prohibited conduct. Remedial responses to
the prohibited conduct shall be tailored to the particular incident and nature of the conduct.

VII. DISSEMINATION OF POLICY

A. This policy shall appear in each school’s student handbook and in each school’s building and staff
handbooks.
B. The school district will develop a method of discussing this policy with students and employees.

Legal References: Minn. Stat. § 121A.031 (School Student Bullying Policy)

Minn. Stat. § 121A.0311 (Notice of the Rights and Responsibilities of Students and Parents
Under the Safe and Supportive Minnesota Schools Act)

Minn. Stat. § 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.69 (Hazing Policy)

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School District
Employees)
MSBA/MASA Model Policy 413 (Harassment and Violence)
MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 514 (Bullying Prohibition Policy)
MSBA/MASA Model Policy 525 (Violence Prevention [Applicable to Students and Staff])
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Stillwater

AREA PUBLIC SCHOOLS Second Reading: 04-09-2024

STUDENTS

POLICY TITLE POLICY ADOPTED REVIEW
NUMBER FREQUENCY

Student Parental, Family, 528 Adopted: Annual
and Marital Status
Nondiscrimination

L. PURPOSE
Students are protected from discrimination on the basis of sex and marital status pursuant to Title IX of
the Education Amendments of 1972 and the Minnesota Human Rights Act. This includes discrimination on
the basis of pregnancy. The purpose of this school district policy is to provide equal educational
opportunity for all students and to prohibit discrimination on the grounds of sex, parental, family, or
marital status.

II. GENERAL STATEMENT OF POLICY

A. The school district provides equal educational opportunity for all students, and will not apply any
rule concerning a student’s actual or potential parental, family, or marital status which treats
students differently on the basis of sex.

B. The school district will not discriminate against any student, or exclude any student from its
education program or activity, including any class or extracurricular activity, on the basis of such
students’ pregnancy, childbirth, false pregnancy, termination of pregnancy or recovery therefrom,
unless the student requests voluntarily to participate in a separate portion of the program or
activity of the recipient.

C. The school district may require such a student to obtain the certification of a physician that the
student is physically and emotionally able to continue participation in the normal education
program or activity so long as such a certification is required of all students for other physical or
emotional conditions requiring the attention of a physician.

D. The school district will ensure that any separate and voluntary instructional program is comparable
to that offered to non-pregnant students.

E. Itis the responsibility of every school district employee to comply with this policy.

F. The school board has designated Kristine Carlston, Executive Director of Human Resources, 1875
Greeley Street South, Stillwater, MN 55082, 651-351-8311 as its Title IX coordinator. This
employee coordinates the school district’s efforts to comply with and carry out its responsibilities
under Title IX.

G. Any student, parent or guardian having questions regarding the application of Title IX and its
regulations and/or this policy should discuss them with the Title IX coordinator. Questions relating
solely to Title IX and its regulations may be referred to the Assistant Secretary for Civil Rights of
the United States Department of Education. In the absence of a specific designee, an inquiry or
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complaint should be referred to the superintendent or the school district human rights officer.

H. Any reports of unlawful discrimination under this policy will be handled, investigated and acted
upon in the manner specified in Policy 522.

Legal References:

Cross References:

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments of 1972)
34 C.F.R. Part 106 (Implementing Regulations of Title IX)

MSBA/MASA Model Policy 102 (Equal Educational Opportunity)
MSBA/MASA Model Policy 413 (Harassment and Violence)

MSBA/MASA Model Policy 522 (Title IX Sex Nondiscrimination Policy, Grievance Procedure
and Process)
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Approval: 04-09-2024

Stillwater

AREA PUBLIC SCHOOLS SCHOOL BOARD
POLICY TITLE POLICY ADOPTED REVIEW
NUMBER FREQUENCY
Order of the Regular 203.2 Adopted: Annual Review
School Board Meeting
I.  PURPOSE

The purpose of this policy is to ensure consistency in the order of business at regular school
board meetings.

II.  GENERAL STATEMENT OF POLICY
It is the policy of the school board to consider matters that come before it in a consistent and
orderly manner.

III.  ORDER

A. The school board shall conduct an orderly school board meeting. The school board will,
at all regular school board meetings, follow an agenda order similar to:

1.

S0 NO U AW

I1.

12.

13.

14.

Recognition

Public Comment

Call to order

Roll Call

Pledge of Allegiance
Student Report
Superintendent Report
Board Chair Report
Consent Agenda

. Strategic Direction A: Ensure the learning process is adaptable to meet

individual student needs

Strategic Direction B: Foster a safe, welcoming and inclusive environment for all
staff and students

Strategic Direction C: Utilize systems and align resources in an efficient manner
to support learning

Strategic Direction D: Develop strong partnerships with the communities we
serve

Adjournment

B. Items in this order may be considered as part of a consent agenda.

C. The school board may depart from the order of business with the consent of the majority
of members present.
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Legal References:
Minn. Stat. § 123B.09, Subd. 7 (Boards of Independent School Districts)

Cross References:  MSBA/MASA Model Policy 203 (Operation of the School Board — Governing
Rules)
MSBA/MASA Model Policy 203.5 (School Board Meeting Agenda)
MSBA/MASA Model Policy 203.6 (Consent Agendas)
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Stillwater

AREA PUBLIC SCHOOLS

Approval: 04-09-2025

SCHOOL DISTRICT ADMINISTRATION

POLICY TITLE

POLICY NUMBER

ADOPTED

REVIEW FREQUENCY

Policy Implementation

305

Adopted: 09-13-2018

Annual

I.  PURPOSE

The purpose of this policy is to clarify the responsibility of the school administration for
implementation of school board policy.

II. GENERAL STATEMENT OF POLICY

A. It shall be the responsibility of the superintendent to implement school board policy
and to recommend additions or modifications. The administration is authorized to
develop procedures, guidelines and directives to implement school board policies.

B. Student handbooks shall be subject to annual review and approval by the school

board.

Legal References: Minn. Stat. § 123B.143 (Superintendent)

Cross References: MSBA/MASA Model Policy 208 (Development, Adoption, and Implementation of

Policies)




_ Approval: 04-09-2025
Stillwater

AREA PUBLIC SCHOOLS SCHOOL DISTRICT ADMINISTRATION
POLICY TITLE POLICY ADOPTED REVIEW
NUMBER FREQUENCY
Administrator Code of 306 Adopted: 09-13-2018 Annual
Ethics
I. PURPOSE

The purpose of this policy is to establish the requirements of the school board that school
administrators adhere to the standards of ethics and professional conduct in this policy and
Minnesota law.

II. GENERAL STATEMENT OF POLICY

A. An educational administrator’s professional behavior must conform to an ethical code. The
code must be idealistic and at the same time practical, so that it can apply reasonably to all
educational administrators. The administrator acknowledges that the schools belong to the
public they serve for the purpose of providing educational opportunities to all. However, the
administrator assumes responsibility for providing professional leadership in the school and
community. This responsibility requires the administrator to maintain standards of exemplary
professional conduct. It must be recognized that the administrator’s actions will be viewed
and appraised by the community, professional associates, and students. To these ends, the
administrator must subscribe to the following standards.

B. The Educational Administrator:
1. Makes the well-being of students the fundamental value of all decision-making and
actions.
2. Fulfills professional responsibilities with honesty and integrity.

[98)

Supports the principle of due process and protects the civil and human rights of all

individuals.

4. Obeys local, state, and national laws and does not knowingly join or support
organizations that advocate, directly or indirectly, the overthrow of the government.

5. Implements the school board’s policies.

6. Pursues appropriate measures to correct those laws, policies, and regulations that
are not consistent with sound educational goals.

7. Avoids using positions for personal gain through political, social, religious, economic,
or other influence.

8. Accepts academic degrees or professional certification only from duly accredited
institutions.

9. Maintains the standards and seeks to improve the effectiveness of the profession
through research and continuing professional development.

10. Honors all contracts until fulfillment, release, or dissolution is mutually agreed upon
by all parties to the contract.

11. Adheres to the Code of Ethics for School Administrators in Minnesota Rule.

Legal References: Minn. Stat. § 122A.14, Subd. 4 (Duties of Board of School Administrators)
Minn. Rules Part 3512.5200 (Code of Ethics for School Administrators)
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Stillwater

AREA PUBLIC

SCHOOLS

Approval: 04-09-2024

EMPLOYEES / PERSONNEL
POLICY TITLE POLICY NUMBER ADOPTED REVIEW FREQUENCY
Harassment and Violence 413 Annual
l. PURPOSE

The purpose of this policy is to maintain a learning and working environment free from
harassment and violence on the basis of race, color, creed, religion, national origin, sex,
age, marital status, familial status, status with regard to public assistance, sexual

orientation, or disability (Protected Class).

II. GENERAL STATEMENT OF POLICY

A. The policy of the school district is to maintain a learning and working
environment free from harassment and violence on the basis of Protected Class.
The school district prohibits any form of harassment or violence on the basis of
Protected Class.

B. A violation of this policy occurs when any student, teacher, administrator, or
other school district personnel harasses a student, teacher, administrator, or other
school district personnel or group of students, teachers, administrators, or other
school district personnel through conduct or communication based on a person’s
Protected Class, as defined by this policy. (For purposes of this policy, school
district personnel include school board members, school employees, agents,
volunteers, contractors, or persons subject to the supervision and control of the

district.

)

C. A violation of this policy occurs when any student, teacher, administrator, or other
school district personnel inflicts, threatens to inflict, or attempts to inflict violence
upon any student, teacher, administrator, or other school district personnel or
group of students, teachers, administrators, or other school district personnel

based on a person’s Protected Class.

D. The school district will act to investigate all complaints, either formal or informal,
verbal or written, of harassment or violence based on a person’s Protected Class,
and to discipline or take appropriate action against any student, teacher,
administrator, or other school district personnel found to have violated this policy.

[ll.  DEFINITIONS

A. “Assault” is:
an act done with intent to cause fear in another of immediate bodily harm

1.

2.

or death;

the intentional infliction of or attempt to inflict bodily harm upon another;
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3.

or
the threat to do bodily harm to another with present ability to carry out
the threat.

B. “Harassment” prohibited by this policy consists of physical or verbal conduct,
including, but not limited to, electronic communications, relating to an
individual’s or group of individuals’ race, color, creed, religion, national origin,
sex, age, marital status, familial status, status with regard to public assistance,
sexual orientation, including gender identity or expression, or disability, when the

conduct:
1. has the purpose or effect of creating an intimidating, hostile, or offensive
working or academic environment;
2. has the purpose or effect of substantially or unreasonably interfering with
an individual’s work or academic performance; or
3. otherwise adversely affects an individual’s employment or academic

opportunities.

C. “Immediately” means as soon as possible but in no event longer than 24 hours.

D. Protected Classifications; Definitions

1.

2.

(98]

“Disability” means, with respect to an individual who
a) a physical sensory or mental impairment that materially limits one
or more major life activities of such individual;
b) has a record of such an impairment; or
c) isregarded as having such an impairment.
“Familial status” means the condition of one or more minors being
domiciled with:
a) their parent or parents or the minor’s legal guardian; or
b) the designee of the parent or parents or guardian with the written
permission of the parent or parents or guardian. The protections
afforded against harassment or discrimination on the basis of
family status apply to any person who is pregnant or is in the
process of securing legal custody of an individual who has not
attained the age of majority.

“Marital status” means whether a person is single, married, remarried,
divorced, separated, or a surviving spouse and, in employment cases,
includes protection against harassment or discrimination on the basis of
the identity, situation, actions, or beliefs of a spouse or former spouse

“National origin” means the place of birth of an individual or of any of
the individual’s lineal ancestors.

“Sex” includes, but is not limited to, pregnancy, childbirth, and
disabilities related to pregnancy or childbirth.

“Sexual orientation” means to whom someone is, or is perceived of as
being, emotionally, physically, or sexually attracted to based on sex or
gender identity. A person may be attracted to men, women, both, neither,
or to people who are genderqueer, androgynous, or have other gender
identities.

“Status with regard to public assistance” means the condition of being a
recipient of federal, state, or local assistance, including medical assistance,
or of being a tenant receiving federal, state, or local subsidies, including
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rental assistance or rent supplements.

E.  “Remedial response” means a measure to stop and correct acts of harassment or
violence, prevent acts of harassment or violence from recurring, and protect,
support, and intervene on behalf of a student who is the target or victim of acts of
harassment or violence.

F. Sexual Harassment: Definition

1.

Sexual harassment includes unwelcome sexual advances, requests for
sexual favors, sexually motivated physical conduct, or other verbal or
physical conduct or communication of a sexual nature when:

a)

b)

c)

submission to that conduct or communication is made a term or
condition, either explicitly or implicitly, of obtaining employment
or an education; or

submission to or rejection of that conduct or communication by an
individual is used as a factor in decisions affecting that individual’s
employment or education; or
that conduct or communication has the purpose or effect of
substantially interfering with an individual’s employment or
education, or creating an intimidating, hostile, or offensive
employment or educational environment.

2. Sexual harassment may include, but is not limited to:

a)
b)

c)

d)

unwelcome verbal harassment or abuse;

unwelcome pressure for sexual activity;

unwelcome, sexually motivated, or inappropriate patting, pinching,
or physical contact, other than necessary restraint of student(s) by
teachers, administrators, or other school district personnel to avoid
physical harm to persons or property;

unwelcome sexual behavior or words, including demands for
sexual favors, accompanied by implied or overt threats concerning
an individual’s employment or educational status;

unwelcome sexual behavior or words, including demands for
sexual favors, accompanied by implied or overt promises of
preferential treatment with regard to an individual’s employment or
educational status; or

unwelcome behavior or words directed at an individual because of
sexual orientation, including gender identity or expression.

G. Sexual Violence; Definition

Sexual violence is a physical act of aggression or force or the threat

1.

thereof that involves the touching of another’s intimate parts or forcing a
person to touch any person’s intimate parts. Intimate parts, as defined in
Minnesota Statutes, section 609.341, includes the primary genital area,
groin, inner thigh, buttocks, or breast, as well as the clothing covering
these areas.

2. Sexual violence may include, but is not limited to:

a)
b)

touching, patting, grabbing, or pinching another person’s intimate
parts

coercing, forcing, or attempting to coerce or force the touching of
anyone’s intimate parts;
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H.

c) coercing, forcing, or attempting to coerce or force sexual
intercourse or a sexual act on another; or

d) threatening to force or coerce sexual acts, including the touching
of intimate parts or intercourse, on another.

Violence: Definition

Violence prohibited by this policy is a physical act of aggression or assault upon
another or group of individuals because of, or in a manner reasonably related to
an individual’s Protected Class.

IV.  REPORTING PROCEDURES

A.

Any person who believes he or she has been the target or victim of harassment or
violence on the basis of Protected Class by a student, teacher, administrator, or
other school district personnel, or any person with knowledge or belief of conduct
which may constitute harassment or violence prohibited by this policy toward a
student, teacher, administrator, or other school district personnel or group of
students, teachers, administrators, or other school district personnel should report
the alleged acts immediately to an appropriate school district official designated
by this policy. A person may report conduct that may constitute harassment or
violence anonymously. However, the school district may not rely solely on an
anonymous report to determine discipline or other remedial responses.

The school district encourages the reporting party or complainant to use the report
form available from the principal or building supervisor of each building or
available from the school district office, but oral reports shall be considered
complaints as well.

Nothing in this policy shall prevent any person from reporting harassment or
violence directly to a school district human rights officer or to the superintendent.
If the complaint involves the building report taker, the complaint shall be made or
filed directly with the superintendent or the school district human rights officer by
the reporting party or complainant.

. In Each School Building. The building principal, the principal’s designee, or the

building supervisor (hereinafter the “building report taker”) is the person
responsible for receiving oral or written reports of harassment or violence
prohibited by this policy at the building level. Any adult school district personnel
who receives a report of harassment or violence prohibited by this policy shall
inform the building report taker immediately. If the complaint involves the
building report taker, the complaint shall be made or filed directly with the
superintendent or the school district human rights officer by the reporting party or
complainant. The building report taker shall ensure that this policy and its
procedures, practices, consequences, and sanctions are fairly and fully
implemented and shall serve as a primary contact on policy and procedural
matters.

A teacher, school administrator, volunteer, contractor, or other school employee
shall be particularly alert to possible situations, circumstances, or events that
might include acts of harassment or violence. Any such person who witnesses,
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observes, receives a report of, or has other knowledge or belief of conduct that
may constitute harassment or violence shall make reasonable efforts to address
and resolve the harassment or violence and shall inform the building report taker
immediately. School district personnel who fail to inform the building report
taker of conduct that may constitute harassment or violence or who fail to make
reasonable efforts to address and resolve the harassment or violence in a timely
manner may be subject to disciplinary action.

Upon receipt of a report, the building report taker must notify the school district
human rights officer immediately, without screening or investigating the report.
The building report taker may request, but may not insist upon, a written
complaint. A written statement of the facts alleged will be forwarded as soon as
practicable by the building report taker to the human rights officer. If the report
was given verbally, the building report taker shall personally reduce it to written
form within 24 hours and forward it to the human rights officer. Failure to
forward any harassment or violence report or complaint as provided herein may
result in disciplinary action against the building report taker.

. The school board hereby designates the Executive Director of Human Resources
as the school district human rights officer to receive reports or complaints of
harassment or violence prohibited by this policy. If the complaint involves a
human rights officer, the complaint shall be filed directly with the superintendent.

. The school district shall conspicuously post the name of the human rights
officer(s), including mailing addresses and telephone numbers.

Submission of a good faith complaint or report of harassment or violence
prohibited by this policy will not affect the complainant or reporter’s future
employment, grades, work assignments, or educational or work environment.

Use of formal reporting forms is not mandatory.

. Reports of harassment or violence prohibited by this policy are classified as
private educational and/or personnel data and/or confidential investigative data
and will not be disclosed except as permitted by law.

. The school district will respect the privacy of the complainant(s), the individual(s)
against whom the complaint is filed, and the witnesses as much as possible,
consistent with the school district’s legal obligations to investigate, to take
appropriate action, and to comply with any discovery or disclosure obligations.

. Retaliation against a victim, good faith reporter, or a witness of violence or
harassment is prohibited.

. False accusations or reports of violence or harassment against another person are
prohibited.

. A person who engages in an act of violence or harassment, reprisal, retaliation, or
false reporting of violence or harassment, or permits, condones, or tolerates
violence or harassment shall be subject to discipline or other remedial responses
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for that act in accordance with the school district’s policies and procedures.

Consequences for students who commit, or are a party to, prohibited acts of
violence or harassment or who engage in reprisal or intentional false reporting
may range from remedial responses or positive behavioral interventions up to and
including suspension and/or expulsion.

Consequences for employees who permit, condone, or tolerate violence or
harassment or engage in an act of reprisal or intentional false reporting of
violence or harassment may result in disciplinary action up to and including
termination or discharge

Consequences for other individuals engaging in prohibited acts of violence or
harassment may include, but not be limited to, exclusion from school district
property and events and/or termination of services and/or contracts.

V. INVESTIGATION

A.

By authority of the school district, the human rights officer, within three (3) days
of the receipt of a report or complaint alleging harassment or violence prohibited
by this policy, shall undertake or authorize an investigation. The investigation
may be conducted by school district officials or by a third party designated by the
school district.

The investigation may consist of personal interviews with the complainant, the
individual(s) against whom the complaint is filed, and others who may have
knowledge of the alleged incident(s) or circumstances giving rise to the
complaint. The investigation may also consist of any other methods and
documents deemed pertinent by the investigator.

In determining whether alleged conduct constitutes a violation of this policy, the
school district should consider the surrounding circumstances, the nature of the
behavior, past incidents or past or continuing patterns of behavior, the
relationships between the parties involved, and the context in which the alleged
incidents occurred. Whether a particular action or incident constitutes a violation
of this policy requires a determination based on all the facts and surrounding
circumstances.

In addition, the school district may take immediate steps, at its discretion, to
protect the target or victim, the complainant, and students, teachers,
administrators, or other school district personnel pending completion of an
investigation of alleged harassment or violence prohibited by this policy.

The alleged perpetrator of the act(s) of harassment or violence shall be allowed
the opportunity to present a defense during the investigation or prior to the
imposition of discipline or other remedial responses.

The investigation will be completed as soon as practicable. The school district
human rights officer shall make a written report to the superintendent upon
completion of the investigation. If the complaint involves the superintendent, the
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VI.

VILI.

VIII.

report may be filed directly with the school board. The report shall include a
determination of whether the allegations have been substantiated as factual and
whether they appear to be violations of this policy.

SCHOOL DISTRICT ACTION

A. Upon completion of an investigation that determines a violation of this policy has

occurred, the school district will take appropriate action. Such action may
include, but is not limited to, warning, suspension, exclusion, expulsion, transfer,
remediation, termination, or discharge. Disciplinary consequences will be
sufficiently severe to try to deter violations and to appropriately discipline
prohibited behavior. School district action taken for violation of this policy will
be consistent with requirements of applicable collective bargaining agreements,
Minnesota and federal law, and applicable school district policies and regulations.

The school district is not authorized to disclose to a victim private educational or
personnel data regarding an alleged perpetrator who is a student or employee of
the school district. School officials will notify the targets or victims and alleged
perpetrators of harassment or violence, the parent(s) or guardian(s) of targets or
victims of harassment or violence and the parent(s) or guardian(s) of alleged
perpetrators of harassment or violence who have been involved in a reported and
confirmed harassment or violence incident of the remedial or disciplinary action
taken, to the extent permitted by law.

. In order to prevent or respond to acts of harassment or violence committed by or

directed against a child with a disability, the school district shall, where
determined appropriate by the child’s individualized education program (IEP) or
Section 504 team, allow the child’s IEP or Section 504 plan to be drafted to
address the skills and proficiencies the child needs as a result of the child’s
disability to allow the child to respond to or not to engage in acts of harassment or
violence.

RETALIATION OR REPRISAL

The school district will discipline or take appropriate action against any student, teacher,
administrator, or other school district personnel who commits an act of reprisal or who
retaliates against any person who asserts, alleges, or makes a good faith report of alleged
harassment or violence prohibited by this policy, who testifies, assists, or participates in
an investigation of retaliation or alleged harassment or violence, or who testifies, assists,
or participates in a proceeding or hearing relating to such harassment or violence.
Retaliation includes, but is not limited to, any form of intimidation, reprisal, harassment,
or intentional disparate treatment. Disciplinary consequences will be sufficiently severe
to deter violations and to appropriately discipline the individual(s) who engaged in the
harassment or violence. Remedial responses to the harassment or violence shall be
tailored to the particular incident and nature of the conduct.

RIGHT TO ALTERNATIVE COMPLAINT PROCEDURES

These procedures do not deny the right of any individual to pursue other avenues of
recourse which may include filing charges with the Minnesota Department of Human
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Rights or another state or federal agency, initiating civil action, or seeking redress under
state criminal statutes and/or federal law.

IX. HARASSMENT OR VIOLENCE AS ABUSE

A.

B.

Under certain circumstances, alleged harassment or violence may also be possible
abuse under Minnesota law. If so, the duties of mandatory reporting under
Minnesota Statutes, chapter 260E may be applicable.

Nothing in this policy will prohibit the school district from taking immediate
action to protect victims of alleged harassment, violence, or abuse

X. DISSEMINATION OF POLICY AND TRAINING

A.

This policy shall be conspicuously posted throughout each school building in
areas accessible to students and staff members.

This policy shall be given to each school district employee and independent
contractor who regularly interacts with students at the time of initial employment
with the school district.

This policy shall appear in the student handbook.

The school district will develop a method of discussing this policy with students
and employees.

The school district may implement violence prevention and character
development education programs to prevent and reduce policy violations. Such
programs may offer instruction on character education including, but not limited
to, character qualities such as attentiveness, truthfulness, respect for authority,
diligence, gratefulness, self-discipline, patience, forgiveness, respect for others,
peacemaking, resourcefulness, and/or sexual abuse prevention.

This policy shall be reviewed at least annually for compliance with state and
federal law.

Legal References:  Minn. Stat. § 120B.232 (Character Development Education)

Minn. Stat. § 120B.234 (Child Sexual Abuse Prevention Education)
Minn. Stat. § 121A.03, Subd. 2 (Sexual, Religious, and Racial Harassment
and Violence Policy)

Minn. Stat. § 121A.031 (School Student Bullying Policy)

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

Minn. Stat. § 609.341 (Definitions)

Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors)

20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments of 1972)
29 U.S.C. § 621 et seq. (Age Discrimination in Employment Act)

29 U.S.C. § 794 (Section 504 of the Rehabilitation Act of 1973)

42 U.S.C. § 1983 (Civil Action for Deprivation of Rights)

42 U.S.C. § 2000d et seq. (Title VI of the Civil Rights Act of 1964)

42 U.S.C. § 2000¢ et seq. (Title VII of the Civil Rights Act)
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42 U.S.C. § 12101 et seq. (Americans with Disabilities Act)

Cross References:  MSBA/MASA Model Policy 102 (Equal Educational Opportunity)
MSBA/MASA Model Policy 401 (Equal Employment Opportunity)
MSBA/MASA Model Policy 402 (Disability Nondiscrimination Policy)
MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal
of School District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect
or Physical or Sexual Abuse)

MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment
of Vulnerable Adults)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 514 (Bullying Prohibition Policy)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil
Records)

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Title IX Sex Nondiscrimination,
Grievance Procedures and Process)

MSBA/MASA Model Policy 524 (Internet Acceptable Use and Safety
Policy)

MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 526 (Hazing Prohibition)

MSBA/MASA Model Policy 528 (Student Parental, Family, and Marital
Status Nondiscrimination)
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Stillwater
AREA PUBLIC SCHOOLS PERSONNEL

POLICY TITLE POLICY ADOPTED REVIEW

NUMBER FREQUENCY

DRUG, ALCOHOL, AND 416 ANNUAL
CANNABIS TESTING

I. PURPOSE

A. The school board recognizes the significant problems created by drug, alcohol, and cannabis use
in society in general, and the public schools in particular. The school board further recognizes the
important contribution that the public schools have in shaping the youth of today into the adults of
tomorrow.

B. The school board believes that a work environment free of drug, alcohol, and cannabis use will be
not only safer, healthier, and more productive but also more conducive to effective learning. To
provide such an environment, the purpose of this policy is to provide authority so that the school
board may require all employees and/or job applicants to submit to drug, alcohol, and cannabis
testing in accordance with the provisions of this policy and as provided in federal law and
Minnesota Statutes, sections 181.950-181.957.

II. GENERAL STATEMENT OF POLICY

A. All school district employees and job applicants whose positions require a commercial driver’s
license will be required to undergo drug and alcohol testing and cannabis testing in accordance
with federal law and the applicable provisions of this policy. The school district also may request
or require that drivers submit to drug and alcohol testing and cannabis testing in accordance with
the provisions of this policy and as provided in Minnesota Statutes, sections 181.950-181.957.

B. The school district may request or require that any school district employee or job applicant, other
than an employee or applicant whose position requires a commercial driver’s license, submit to
drug and alcohol testing and cannabis testing in accordance with the provisions of this policy and
as provided in Minnesota Statutes, sections 181.950-181.957.

C. The use, possession, sale, purchase, transfer, or dispensing of any drugs not medically prescribed,
including medical cannabis, whether or not it has been prescribed for the employee, is prohibited
on school district property (which includes school district vehicles), while operating school
district vehicles or equipment, and at any school-sponsored program or event. Use of drugs that
are not medically prescribed, including medical cannabis, whether or not it has been prescribed
for the employee, is also prohibited throughout the school or work day, including lunch or other



breaks, whether or not the employee is on or off school district property. Employees under the
influence of drugs that are not medically prescribed are prohibited from entering or remaining on
school district property.

D. The use, possession, sale, purchase, transfer, or dispensing of alcohol or cannabis is prohibited on
school district property (which includes school district vehicles), while operating school district
vehicles or equipment, and at any school-sponsored program or event. Use of alcohol or cannabis
is also prohibited throughout the school or work day, including lunch or other breaks, whether or
not the employee is on or off school district property. Employees under the influence of alcohol
or cannabis are prohibited from entering or remaining on school district property.

E. Any employee who violates this section shall be subject to discipline that includes, but is not
limited to, immediate suspension without pay and immediate discharge.

F. The school district may discipline, discharge, or take other adverse personnel action against an
employee for cannabis flower, cannabis product, lower-potency hemp edible, or hemp-derived
consumer product use, possession, impairment, sale, or transfer while an employee is working, on
school district premises, or operating a school district vehicle, machinery, or equipment as
follows:

1. 1if, as the result of consuming cannabis flower, a cannabis product, a lower-potency hemp
edible, or a hemp-derived consumer product, the employee does not possess that clearness
of intellect and control of self that the employee otherwise would have;

2. if cannabis testing verifies the presence of cannabis flower, a cannabis product, a
lower-potency hemp edible, or a hemp-derived consumer product following a
confirmatory test;

3. as provided in the school district’s written work rules for cannabis flower, cannabis
products, lower-potency hemp edibles, or hemp-derived consumer products and cannabis
testing, provided that the rules are in writing and in a written policy that contains the
minimum information required by section 181.952; or

4. as otherwise authorized or required under state or federal law or regulations, or if a failure
to do so would cause the school district to lose a monetary or licensing-related benefit
under federal law or regulations.

III. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL BUS
DRIVERS

A. General Statement of Policy

All persons subject to commercial driver’s license requirements shall be tested for alcohol, cannabis
(including medical cannabis), cocaine, amphetamines, opiates (including heroin), and phencyclidine
(PCP), pursuant to federal law. Drivers who test positive for alcohol or drugs shall be subject to
disciplinary action, which may include termination of employment.

B. Definitions

1. “Actual Knowledge” means actual knowledge by the school district that a driver has used
alcohol or controlled substances based on: (a) direct observation of the employee’s use
(not observation of behavior sufficient to warrant reasonable suspicion testing); (b)
information provided by a previous employer; (c) a traffic citation; or (d) an employee’s
admission, except when made in connection with a qualified employee self-admission
program.

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other than an



10.

11.

12.

Evidential Breath Testing Device (EBT), that is approved by the National Highway Traffic
Safety Administration and placed on its Conforming Products List for such devices.

“Breath Alcohol Technician” (BAT) means an individual who instructs and assists
individuals in the alcohol testing process and who operates the EBT.

“Commercial Motor Vehicle” (CMV) includes a vehicle that is designed to transport 16 or
more passengers, including the driver.

“Designated Employer Representative” (DER) means an employee authorized by the
school district to take immediate action to remove employees from safety-sensitive duties,
or cause employees to be removed from these covered duties, and to make required
decisions in the testing and evaluation process. The DER receives test results and other
communications for the school district.

“Department of Transportation” (DOT) means United States Department of
Transportation.

“Direct Observation” means observation of alcohol or controlled substances use and does
not include observation of employee behavior or physical characteristics sufficient to
warrant reasonable suspicion testing.

“Driver” is any person who operates a CMV, including full-time, regularly employed
drivers, casual, intermittent, or occasional drivers, leased drivers, and independent
owner-operator contractors.

“Evidential Breath Testing Device” (EBT) means a device approved by the National
Highway Traffic Safety Administration for the evidentiary testing of breath for alcohol
concentration and placed on its Conforming Products List for such devices.

“Licensed Medical Practitioner” means a person who is licensed, certified, and/or
registered, in accordance with applicable Federal, State, local, or foreign laws and
regulations, to prescribe controlled substances and other drugs.

“Medical Review Officer” (MRO) means a licensed physician responsible for receiving
and reviewing laboratory results generated by the school district’s drug testing program
and for evaluating medical explanations for certain drug tests.

“Refusal to Submit” (to an alcohol or controlled substances test) means that a driver: (a)
fails to appear for any test within a reasonable time, as determined by the school district,
consistent with applicable DOT regulations, after being directed to do so; (b) fails to
remain at the testing site until the testing process is complete; (c) fails to provide a urine
specimen or an adequate amount of saliva or breath for any DOT drug or alcohol test; (d)
fails to permit the observation or monitoring of the driver’s provision of a specimen in the
case of a directly observed or monitored collection in a drug test; (e) fails to provide a
sufficient breath specimen or sufficient amount of urine when directed and a determination
has been made that no adequate medical explanation for the failure exists; (f) fails or
declines to take an additional test as directed by the school district or the collector; (g)
fails to undergo a medical examination or evaluation, as directed by the MRO or the DER;
(h) fails to cooperate with any part of the testing process (e.g., refuses to empty pockets
when so directed by the collector, behaves in a confrontational way that disrupts the
collection process, fails to wash hands after being directed to do so by the collector, fails
to sign the certification on the forms); (i) fails to follow the observer’s instructions, in an
observed collection, to raise the driver’s clothing above the waist, lower clothing and



13.

14.

15.

16.

underpants, and to turn around to permit the observer to determine if the driver has any
type of prosthetic or other device that could be used to interfere with the collection
process; (j) possesses or wears a prosthetic or other device that could be used to interfere
with the collection process; (k) admits to the collector or MRO that the driver adulterated
or substituted the specimen; or (1) is reported by the MRO as having a verified adulterated
or substituted test result. An applicant who fails to appear for a pre-employment test, who
leaves the testing site before the pre-employment testing process commences, or who does
not provide a urine specimen because he or she has left before it commences is not
deemed to have refused to submit to testing.

“Safety-Sensitive Functions™ are on-duty functions from the time the driver begins work
or is required to be in readiness to work until relieved from work and all responsibility for
performing work, and include such functions as driving, loading and unloading vehicles,
or supervising or assisting in the loading or unloading of vehicles, servicing, repairing,
obtaining assistance to repair, or remaining in attendance during the repair of a disabled
vehicle.

“Screening Test Technician” (STT) means anyone who instructs and assists individuals in
the alcohol testing process and operates an ASD.

“Stand Down” means the practice of temporarily removing an employee from performing
safety-sensitive functions based only upon a laboratory report to the MRO of a confirmed
positive test for a drug or drug metabolite, an adulterated test, or a substituted test before
the MRO completes the verification process.

“Substance Abuse Professional” (SAP) means a qualified person who evaluates
employees who have violated a DOT drug and alcohol regulation and makes
recommendations concerning education, treatment, follow-up testing, and aftercare.

C. Policy and Educational Materials

D.

1.

The school district shall provide a copy of this policy and procedures to each driver prior
to the start of its alcohol and drug testing program and to each driver subsequently hired or
transferred into a position requiring driving of a CMV.

The school district shall provide to each driver information required under Title 49 of the
Code of Federal Regulations, including information concerning the effects of alcohol and
controlled substances use on an individual’s health, work, and personal life; signs and
symptoms of an alcohol or controlled substance problem (the driver’s or a coworker’s);
and available methods of intervening when an alcohol or controlled substance problem is
suspected, including confrontation, referral to an employee assistance program, and/or
referral to management.

The school district shall provide written notice to representatives of employee
organizations that the information described above is available.

The school district shall require each driver to sign a statement certifying that the driver
received a copy of the policy and materials. This statement should be in the form of
Attachment A to this policy. The school district will maintain the original signed
certificate and will provide a copy to the driver if the driver so requests.

Alcohol and Controlled Substances Testing Program Manager

1.

The program manager will coordinate the implementation, direction, and administration of



the alcohol and controlled substances testing policy for bus drivers. The program manager
is the principal contact for the collection site, the testing laboratory, the MRO, the BAT,
the SAP, and the person submitting to the test. Employee questions concerning this policy
shall be directed to the program manager.

The school district shall designate a program manager and provide written notice of the
designation to each driver along with this policy.

E. Specific Prohibitions for Drivers

1.

Alcohol Concentration. No driver shall report for duty or remain on duty requiring the
performance of safety-sensitive functions while having an alcohol concentration of 0.04 or
greater. Drivers who test greater than 0.04 will be taken out of service and will be subject
to evaluation by a professional and retesting at the driver’s expense.

Alcohol Possession. No driver shall be on duty or operate a CMV while the driver
possesses alcohol.

On-Duty Use. No driver shall use alcohol while performing safety-sensitive functions.

Pre-Duty Use. No driver shall perform safety-sensitive functions within four (4) hours
after using alcohol.

Use Following an Accident. No driver required to take a post-accident test shall use
alcohol for eight (8) hours following the accident, or until the driver undergoes a
post-accident alcohol test, whichever occurs first.

Refusal to Submit to a Required Test. No driver shall refuse to submit to an alcohol or
controlled substances test required by post-accident, random, reasonable suspicion,
return-to-duty, or follow-up testing requirements. A verified adulterated or substituted
drug test shall be considered a refusal to test.

Use of Controlled Substances. No driver shall report for duty or remain on duty requiring
the performance of safety-sensitive functions when the driver uses any controlled
substance, except when the use is pursuant to instructions (which have been presented to
the school district) from a licensed medical practitioner who is familiar with the driver’s
medical history and has advised the driver that the substance does not adversely affect the
driver’s ability to safely operate a CMV. Controlled substances include medical cannabis,
regardless of whether the driver is enrolled in the state registry program.

Positive, Adulterated. or Substituted Test for Controlled Substance. No driver shall report
for duty, remain on duty, or perform a safety-sensitive function if the driver tests positive
for controlled substances, including medical cannabis, or has adulterated or substituted a
test specimen for controlled substances.

General Prohibition. Drivers are also subject to the general policies and procedures of the
school district that prohibit possession, transfer, sale, exchange, reporting to work under
the influence of drugs or alcohol, and consumption of drugs or alcohol while at work or
while on school district premises or operating any school district vehicle, machinery, or
equipment.

F. Other Alcohol-Related Conduct

No driver found to have an alcohol concentration of 0.02 or greater but less than 0.04 shall



perform safety-sensitive functions for at least twenty-four (24) hours following administration of
the test. The school district will not take any action under this policy other than removal from
safety-sensitive functions based solely on test results showing an alcohol concentration of less
than 0.04 but may take action otherwise consistent with law and the policies of the school district.

G. Prescription Drugs/Cannabinoid Products

A driver shall inform the driver’s supervisor if at any time the driver is using a controlled
substance pursuant to a physician’s prescription. The physician’s instructions shall be presented
to the school district upon request. Use of a prescription drug shall be allowed if the physician
has advised the driver that the prescribed drug will not adversely affect the driver’s ability to
safely operate a CMV. Use of medical cannabis is prohibited notwithstanding the driver’s
enrollment in the patient registry. Use of nonintoxicating cannabinoids or edible cannabinoid
products is not a legitimate medical explanation for a confirmed positive test result for cannabis.
MROs will verify a drug test confirmed as positive, even if a driver claims to have only used
nonintoxicating cannabinoids or edible cannabinoid product.

H. Testing Requirements

1. Pre-Employment Testing

a. A driver applicant shall undergo testing for [alcohol and] controlled substances,
including medical cannabis, before the first time the driver performs
safety-sensitive functions for the school district.

b. Tests shall be conducted only after the applicant has received a conditional offer of
employment.

c. To be hired, the applicant must test negative and must sign an agreement in the form of
Attachment B to this policy, authorizing former employers to release to the school
district all information on the applicant’s alcohol tests with results of blood alcohol
concentration of 0.04 or higher, or verified positive results for controlled substances,
including medical cannabis, or refusals to be tested (including verified adulterated or
substituted drug test results), or any other violations of DOT agency drug and alcohol
testing regulations, or, if the applicant violated the testing regulations, documentation of
the applicant’s successful completion of DOT return-to-duty requirements (including
follow-up tests), within the preceding two (2) years.

d. The applicant also must be asked whether he or she has tested positive, or refused
to test, on any pre-employment drug or alcohol test administered by an employer to
which the employee, during the last two (2) years, applied for, but did not obtain,
safety-sensitive transportation work covered by DOT testing rules.

e.Before employing a driver subject to controlled substances and alcohol testing, the
school district must conduct a full pre-employment query of the federal
Commercial Driver’s License (CDL) Drug and Alcohol Clearinghouse
(“Clearinghouse™) to obtain information about whether the driver (1) has a verified
positive, adulterated, or substituted controlled substances test result; (2) has an
alcohol confirmation test with a concentration of 0.04 or higher; (3) has refused to
submit to a test in violation of federal law; or (4) that an employer has reported
actual knowledge that the driver used alcohol on duty, before duty, or following an
accident in violation of federal law or used a controlled substance in violation of
federal law. The applicant must give specific written or electronic consent for the



school district to conduct the Clearinghouse full query (see Attachment C to this
policy). The school district shall retain the consent for three (3) years from the date
of the query.

2. Post-Accident Testing

a.As soon as practicable following an accident involving a CMV, the school district
shall test the driver for alcohol and controlled substances, including medical
cannabis, if the accident involved the loss of human life or if the driver receives a
citation for a moving traffic violation arising from an accident which results in
bodily injury or disabling damage to a motor vehicle.

b.Drivers should be tested for alcohol use within two (2) hours and no later than
eight (8) hours after the accident.

c.Drivers should be tested for controlled substances, including medical cannabis, no
later than thirty-two (32) hours after the accident.

d.A driver subject to post-accident testing must remain available for testing, or shall
be considered to have refused to submit to the test.

e.If a post-accident alcohol test is not administered within two (2) hours following
the accident, the school district shall prepare and maintain on file a record stating
the reasons the test was not promptly administered and continue to attempt to
administer the alcohol test within eight (8) hours.

f. If a post-accident alcohol test is not administered within eight (8) hours following
the accident or a post-accident controlled substances test is not administered within
thirty-two (32) hours following the accident, the school district shall cease attempts
to administer the test, and prepare and maintain on file a record stating the reasons
for not administering the test.

g.The school district shall report drug and alcohol program violations to the
Clearinghouse as required under federal law.

3. Random Testing

a. The school district shall conduct tests on a random basis at unannounced times
throughout the year, as required by the federal regulations.

b. The school district shall test for alcohol at a minimum annual percentage rate of
10% of the average number of driver positions, and for controlled substances,
including medical cannabis, at a minimum annual percentage of 50%.

c. The school district shall adopt a scientifically valid method for selecting drivers
for testing, such as a random number table or a computer-based random number
generator that is matched with identifying numbers of the drivers. Each driver
shall have an equal chance of being tested each time selections are made. Each
driver selected for testing shall be tested during the selection period.

d.Random tests shall be unannounced. Dates for administering random tests shall be
spread reasonably throughout the calendar year.

e.Drivers shall proceed immediately to the collection site upon notification of
selection; provided, however, that if the driver is performing a safety-sensitive



4,

function, other than driving, at the time of notification, the driver shall cease to
perform the function and proceed to the collection site as soon as possible.

Reasonable Suspicion Testing

a.The school district shall require a driver to submit to an alcohol test and/or

controlled substances, including medical cannabis, test when a supervisor or school
district official, who has been trained in accordance with the regulations, has
reasonable suspicion to believe that the driver has used alcohol and/or controlled
substances, including medical cannabis, on duty, within four (4) hours before
coming on duty, or just after the period of the work day. The test shall be done as
soon as practicable following the observation of the behavior indicative of the use
of controlled substances or alcohol.

b.The reasonable suspicion determination must be based on specific,

contemporaneous, articulable observations concerning the driver’s appearance,
behavior, speech, or body odors. The required observations for reasonable
suspicion of a controlled substances violation may include indications of the
chronic and withdrawal effects of controlled substances.

. Alcohol testing shall be administered within two (2) hours following a

determination of reasonable suspicion. If it is not done within two (2) hours, the
school district shall prepare and maintain a record explaining why it was not
promptly administered and continue to attempt to administer the alcohol test within
eight (8) hours. If an alcohol test is not administered within eight (8) hours
following the determination of reasonable suspicion, the school district shall cease
attempts to administer the test and state in the record the reasons for not
administering the test.

d.The supervisor or school district official who makes observations leading to a

controlled substances reasonable suspicion test shall make and sign a written
record of the observations within twenty-four (24) hours of the observed behavior
or before the results of the drug test are released, whichever is earlier.

5. Return-To-Duty Testing. A driver found to have violated this policy shall not return to

7.

work until an SAP has determined the employee has successfully complied with
prescribed education and/or treatment and until undergoing return-to-duty tests indicating
an alcohol concentration of less than 0.02 and a confirmed negative result for the use of
controlled substances. The school district is not required to return a driver to
safety-sensitive duties because the driver has met these conditions; this is a personnel
decision subject to collective bargaining agreements or other legal requirements.

Follow-Up Testing. When an SAP has determined that a driver is in need of assistance in
resolving problems with alcohol and/or controlled substances, the driver shall be subject to
unannounced follow-up testing as directed by the SAP for up to sixty (60) months after
completing a treatment program.

Refusal to Submit and Attendant Consequences
a.A driver or driver applicant may refuse to submit to drug and alcohol testing.

b.Refusal to submit to a required drug or alcohol test subjects the driver or driver

applicant to the consequences specified in federal regulations as well as the civil
and/or criminal penalty provisions of 49 United States Code section 521(b). In



addition, a refusal to submit to testing establishes a presumption that the driver or
driver applicant would test positive if a test were conducted and makes the driver
or driver applicant subject to discipline or disqualification under this policy.

c.A driver applicant who refuses to submit to testing shall be disqualified from
further consideration for the conditionally offered position.

d.An employee who refuses to submit to testing shall not be permitted to perform
safety-sensitive functions and will be considered insubordinate and subject to
disciplinary action, up to and including dismissal. If an employee is offered an
opportunity to return to a DOT safety-sensitive duty, the employee will be
evaluated by an SAP and must submit to a return-to-duty test prior to being
considered for reassignment to safety-sensitive functions.

e.Drivers or driver applicants who refuse to submit to required testing will be
required to sign Attachment D to this policy.

I.  Testing Procedures

1. Drug Testing

a. Drug testing is conducted by analyzing a donor’s urine specimen. Split urine
samples will be collected in accordance with federal regulations. The donor will
provide a urine sample at a designated collection site. The collection site
personnel will then pour the sample into two sample bottles, labeled “primary” and
“split,” seal the specimen bottles, complete the chain of custody form, and prepare
the specimen bottles for shipment to the testing laboratory for analysis. The
specimen preparation shall be conducted in sight of the donor.

b.If the donor is unable to provide the appropriate quantity of urine, the collection
site person shall instruct the individual to drink up to forty (40) ounces of fluid
distributed reasonably through a period of up to three (3) hours to attempt to
provide a sample. If the individual is still unable to provide a complete sample, the
test shall be discontinued and the school district notified. The DER shall refer the
donor for a medical evaluation to determine if the donor’s inability to provide a
specimen is genuine or constitutes a refusal to test. For pre-employment testing,
the school district may elect to not have a referral made, and revoke the
employment offer.

c.Drug test results are reported directly to the MRO by the testing laboratory. The
MRO reports the results to the DER. If the results are negative, the school district
is informed and no further action is necessary. If the test result is confirmed
positive, adulterated, substituted, or invalid, the MRO shall give the donor an
opportunity to discuss the test result. The MRO will contact the donor directly, on
a confidential basis, to determine whether the donor wishes to discuss the test
result. The MRO shall notify each donor that the donor has seventy-two (72) hours
from the time of notification in which to request a test of the split specimen at the
donor’s expense. No split specimen testing is done for an invalid result.

d. If the donor requests an analysis of the split specimen within seventy-two (72)
hours of having been informed of a confirmed positive test, the MRO shall direct,
in writing, the laboratory to provide the split specimen to another Department of
Health and Human Services — SAMHSA certified laboratory for analysis. If the



donor has not contacted the MRO within seventy-two (72) hours, the donor may
present the MRO information documenting that serious illness, injury, inability to
contact the MRO, lack of actual notice of the confirmed positive test, or other
circumstances unavoidably prevented the donor from timely making contact. If
the MRO concludes that a legitimate explanation for the donor’s failure to contact
him/her within seventy-two (72) hours exists, the MRO shall direct the analysis of
the split specimen. The MRO will review the confirmed positive test result to
determine whether an acceptable medical reason for the positive result exists. The
MRO shall confirm and report a positive test result to the DER and the employee
when no legitimate medical reason for a positive test result as received from the
testing laboratory exists.

e. If, after making reasonable efforts and documenting those efforts, the MRO is
unable to reach the donor directly, the MRO must contact the DER who will direct
the donor to contact the MRO. If the DER is unable to contact the donor, the
donor will be suspended from performing safety-sensitive functions.

f. The MRO may confirm the test as a positive without having communicated
directly with the donor about the test results under the following circumstances:

i.  The donor expressly declines the opportunity to discuss the test results;

il. The donor has not contacted the MRO within seventy-two (72) hours of
being instructed to do so by the DER; or

iii.  The MRO and the DER, after making and documenting all reasonable
efforts, have not been able to contact the donor within ten (10) days of the
date the confirmed test result was received from the laboratory.

2. Alcohol Testing

a. The federal alcohol testing regulations require testing to be administered by a
BAT using an EBT or an STT using an ASD. EBTs and ASDs can be used for
screening tests but only EBTs can be used for confirmation tests.

b.Any test result less than 0.02 alcohol concentration is considered a “negative” test.

c.If the donor is unable to provide sufficient saliva for an ASD, the DER will immediately
arrange to use an EBT. If the donor attempts and fails to provide an adequate amount of
breath, the school district will direct the donor to obtain a written evaluation from a
licensed physician to determine if the donor’s inability to provide a breath sample is
genuine or constitutes a refusal to test.

d. If the screening test results show alcohol concentration of 0.02 or higher, a
confirmatory test conducted on an EBT will be required to be performed between
fifteen (15) and thirty (30) minutes after the completion of the screening test.

e. Alcohol tests are reported directly to the DER.

J.  Driver/Driver Applicant Rights

1. All drivers and driver applicants subject to the controlled substances testing provisions of
this policy who receive a confirmed positive test result for the use of controlled substances
have the right to request, at the driver’s or driver applicant’s expense, a confirming retest



of the split urine sample. If the confirming retest is negative, no adverse action will be
taken against the driver, and a driver applicant will be considered for employment.

2. The school district will not discharge a driver who, for the first time, receives a confirmed
positive drug or alcohol test UNLESS:

a.The school district has first given the employee an opportunity to participate in, at
the employee’s own expense or pursuant to coverage under an employee benefit
plan, either a drug or alcohol counseling or rehabilitation program, whichever is
more appropriate, as determined by the school district after consultation with the
SAP; and

b.The employee refuses to participate in the recommended program, or fails to
successfully complete the program as evidenced by withdrawal before its
completion or by a positive test result on a confirmatory test after completion of
the program.

c. This limitation on employee discharge does not bar discharge of an employee for
reasons independent of the first confirmed positive test result.

K. Testing Laboratory
The testing laboratory for controlled substances will be HealthPartners Clinic, 1500 Curve Crest

Blvd, Door 3, Stillwater, MN 55082, 952-883-6999, which is a laboratory certified by the
Department of Health and Human Services — SAMHSA to perform controlled substances testing
pursuant to federal regulations.

L. Confidentiality of Test Results
All alcohol and controlled substances test results and required records of the drug and alcohol
testing program are considered confidential information under federal law and private data on
individuals as that phrase is defined in Minnesota Statutes, chapter 13. Any information
concerning the individual’s test results and records shall not be released without written
permission of the individual, except as provided for by regulation or law.

M. Recordkeeping Requirements and Retention of Records

1. The school district shall keep and maintain records in accordance with the federal
regulations in a secure location with controlled access.

2. The required records shall be retained for the following minimum periods:
Basic records 5 years

“Basic records” includes records of: (a) alcohol test results with concentration of 0.02 or
greater; (b) verified positive drug test results; (c) refusals to submit to required tests
(including substituted or adulterated drug test results); (d) SAP reports; (e) all follow-up
tests and schedules for follow-up tests; (f) calibration documentation; (g) administration of
the testing programs; and (h) each annual calendar year summary.

Information obtained from previous employers 3 years
Alcohol and controlled substance collection procedures 2 years
Negative and canceled controlled substance tests 1 year
Alcohol tests with less than 0.02 concentration 1 year
Education and training records indefinite

“Education and training records” must be maintained while the individuals perform the



N. Training

functions which require training and for the two (2) years after ceasing to perform those
functions.

. Personal Information
Personal information about all individuals who undergo any required testing under this
policy will be shared with the U.S. DOT Drug & Alcohol Clearinghouse (“Clearinghouse)
as required under federal law, including:

a.The name of the person tested;
b.Any verified positive, adulterated, or substituted drug test result;
c.Any alcohol confirmation test with a BAC concentration of 0.04 or higher;
d.Any refusal to submit to any test required hereunder;
e.Any report by a supervisor of actual knowledge of use as follows
1. Any on-duty alcohol use;

ii.  Any pre-duty alcohol use;

iii.  Any alcohol use following an accident; and

iv.  Any controlled substance use.

f. Any report from a substance abuse professional certifying successful completion of
the return-to-work process;

g.Any negative return-to-duty test; and

h.Any employer’s report of completion of follow-up testing.

The school district shall ensure all persons designated to supervise drivers receive training. The
designated employees shall receive at least sixty (60) minutes of training on alcohol misuse and at
least sixty (60) minutes of training on controlled substances use. The training shall include
physical, behavioral, speech, and performance indicators of probable misuse of alcohol and use of
controlled substances. The training will be used by the supervisors to make determinations of
reasonable suspicion.

0. Consequences of Prohibited Conduct and Enforcement

1.

Removal. The school district shall remove a driver who has engaged in prohibited
conduct from safety-sensitive functions. A driver shall not be permitted to return to
safety-sensitive functions until and unless the return-to-duty requirements of federal DOT
regulations have been completed.

2. Referral, Evaluation. and Treatment

a.A driver or driver applicant who has engaged in prohibited conduct shall be
provided a listing of SAPs readily available to the driver or applicant and
acceptable to the school district.

b. If the school district offers a driver an opportunity to return to a DOT
safety-sensitive duty following a violation, the driver must be evaluated by an SAP



and the driver is required to successfully comply with the SAP’s evaluation
recommendations (education, treatment, follow-up evaluation(s), and/or ongoing
services). The school district is not required to provide an SAP evaluation or any
subsequent recommended education or treatment.

c. Drivers are responsible for payment for SAP evaluations and services unless a
collective bargaining agreement or employee benefit plan provides otherwise.

d.Drivers who engage in prohibited conduct also are required to comply with
follow-up testing requirements.

3. Disciplinary Action

a.Any driver who refuses to submit to post-accident, random, reasonable suspicion,
or follow-up testing not only shall not perform or continue to perform
safety-sensitive functions, but also may be subject to disciplinary action, which
may include immediate suspension without pay and/or immediate discharge.

b.Drivers who test positive with verification of a confirmatory test or are otherwise
found to be in violation of this policy or the federal regulations shall be subject to
disciplinary action, which may include immediate suspension without pay and/or
immediate discharge.

c.Nothing in this policy limits or restricts the right of the school district to discipline
or discharge a driver for conduct which not only constitutes prohibited conduct
under this policy but also violates the school district’s other rules or policies.

P. Other Testing
The school district may request or require that drivers submit to cannabis testing or drug and
alcohol testing other than that required by federal law. For example, drivers may be requested or
required to undergo cannabis testing or drug and alcohol testing on an annual basis as part of a
routine physical examination. Such additional testing of drivers will be conducted only in
accordance with the provisions of this policy and as provided in Minnesota Statutes, sections
181.950-181.957. For purposes of such additional, non-mandatory testing, drivers fall within the
definition of “other employees” covered by Section I'V. of this policy.

Q. Report to Clearinghouse
The school district shall promptly submit to the Clearinghouse any record generated of an
individual who refuses to take an alcohol or controlled substance test required under Title 49,
Code of Federal Regulations, tests positive for alcohol or a controlled substance in violation of
federal regulations, or violates subpart B of Part 382 of Title 49, Code of Federal Regulations (or
any subsequent corresponding regulations).

R. Annual Clearinghouse Query

1. The school district must conduct a query of the Clearinghouse record at least once per year
for information for all employees subject to controlled substance and alcohol testing
related to CMV operation to determine whether information exists in the Clearinghouse
about those employees. In lieu of a full query, the school district may obtain the
individual driver’s consent to conduct a limited query to satisfy the annual query
requirement. The limited query will tell the employer whether there is information about
the driver in the Clearinghouse but will not release that information to the employer. If the
limited query shows that information exists in the Clearinghouse about the driver, the
school district must conduct a full query within twenty-four (24) hours or must not allow



the driver to continue to perform any safety-sensitive function until the employee conducts
the full query and the results confirm the driver’s Clearinghouse record contains no
prohibitions showing the driver has a verified positive, adulterated or substitute controlled
substance test, no alcohol confirmation test with a concentration of 0.04 or higher, refuses
to submit to a test, or was reported to have used alcohol on duty, before duty, following an
accident or otherwise used a controlled substance in violation of the regulations except
where the driver completed the SAP evaluation, referral and education/treatment process
as required by the regulations. The school district shall comply with the query
requirements set forth in 49 Code of Federal Regulations 382.701.

2. The school district may not access an individual’s Clearinghouse record unless the school
district (1) obtains the individual’s prior written or electronic consent for access to the
record; and (2) submits proof of the individual’s consent to the Clearinghouse. The school
district must retain the consent for three (3) years from the date of the last query. The
school district shall retain for three (3) years a record of each request for records from the
Clearinghouse and the information received pursuant to the request.

3. The school district shall protect the individual’s privacy and confidentiality of each
Clearinghouse record it receives. The school district shall ensure that information
contained in a Clearinghouse record is not divulged to a person or entity not directly
involved in assessing and evaluating whether a prohibition applies with respect to the
individual to operate a CMV for the school district.

4. The school district may use an individual’s Clearinghouse record only to assess and
evaluate whether a prohibition applies with respect to the individual to operate a CMV for
the school district.

IV.  CANNABIS TESTING OR DRUG AND ALCOHOL TESTING FOR OTHER
EMPLOYEES

The school district may request or require drug and alcohol testing or cannabis testing for other
school district personnel, i.e., employees who are not school bus drivers, or job applicants for
such positions. The school district does not have a legal duty to request or require any employee
or job applicant to undergo drug and alcohol testing or cannabis testing as authorized in this
policy, except for school bus drivers and other drivers of CMVs who are subject to federally
mandated testing. (See Section III. of this policy.) If a school bus driver is requested or required
to submit to drug or alcohol testing beyond that mandated by federal law, the provisions of
Section IV. of this policy will be applicable to such testing.

A. Definitions

1. “Cannabis testing” means the analysis of a body component sample according to the standards
established under one of the programs listed in Minnesota Statutes, section 181.953,
subdivision 1, for the purpose of measuring the presence or absence of cannabis flower, as
defined in Minnesota Statutes, section 342.01, subdivision 16, cannabis products, as defined in
section 342.01, subdivision 20, lower-potency hemp edibles as defined in section 342.01,
subdivision 50, hemp-derived consumer products as defined in section 342.01, subdivision 37,
or cannabis metabolites in the sample tested. The definitions in this section apply to cannabis
testing unless stated otherwise.

2. “Confirmatory test” and “confirmatory retest” mean a drug or alcohol test that uses a method
of analysis allowed under one of the programs listed in Minnesota Statutes, section 181.953,
subdivision 1



3. “Drug” means a controlled substance as defined in Minnesota Statutes, section 152.01,
subdivision 4, but does not include marijuana, tetrahydrocannabinols, cannabis flower as
defined in section 342.01, subdivision 16, cannabis products as defined in section 342.01,
subdivision 20, lower-potency hemp edibles as defined in section 342.01, subdivision 50, and
hemp-derived consumer products as defined in section 342.01, subdivision 37.

4. “Drug and Alcohol Testing,” “Drug or Alcohol Testing,” and “Drug or Alcohol Test” mean
analysis of a body component sample by a testing laboratory that meets one of the criteria listed
in Minnesota Statutes, section 181.953, subdivision 1, for the purpose of measuring the
presence or absence of drugs, alcohol, or their metabolites in the sample tested. "Drug and
alcohol testing," "drug or alcohol testing," and "drug or alcohol test" do not include cannabis or
cannabis testing, unless stated otherwise.

b

"Employee" means a person, independent contractor, or person working for an independent
contractor who performs services for compensation, in whatever form, for an employer.

9

"Initial screening test" means a drug or alcohol test or cannabis test which uses a method of
analysis under one of the programs listed in Minnesota Statutes, section 181.953. subdivision 1.

-

“Job Applicant” means a person, independent contractor, or person working for an independent
contractor who applies to become an employee of the school district in a position that does not
require a commercial driver’s license, and includes a person who has received a job offer made
contingent on the person’s passing drug or alcohol testing. Job applicants for positions
requiring a commercial driver’s license are governed by the provisions of the school district’s
drug and alcohol testing policy relating to school bus drivers (Section III.).

8. “Other Employees” means any persons, independent contractors, or persons working for an
independent contractor who perform services for the school district for compensation, either
full time or part time, in whatever form, except for persons whose positions require a
commercial driver’s license, and includes both professional and nonprofessional personnel.
Persons whose positions require a commercial driver’s license are primarily governed by the
provisions of the school district’s drug and alcohol testing policy relating to school bus drivers
(Section III.). To the extent that the drug and alcohol testing of persons whose positions require
a commercial driver’s license is not mandated by federal law and regulations, such testing shall
be governed by Section IV. of this policy and the drivers shall fall within this definition of
“other employees.”

9. “Positive Test Result” means a finding of the presence of drugs, alcohol, or their metabolites in
the sample tested in levels at or above the threshold detection levels contained in the standards
of one of the programs listed in Minnesota Statutes, section 181.953, subdivision 1.

10. “Random Selection Basis” means a mechanism for selection of employees that:

a.results in an equal probability that any employee from a group of employees subject to
the selection mechanism will be selected; and

b. does not give the school district discretion to waive the selection of any employee
selected under the mechanism.

11. “Reasonable Suspicion” means a basis for forming a belief based on specific facts and rational
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inferences drawn from those facts.

12. “Safety-Sensitive Position” means a job, including any supervisory or management position, in

which an impairment caused by drug, alcohol, or cannabis usage would threaten the health or
safety of any person.

B. Circumstances Under Which Cannabis Testing or Drug or Alcohol Testing May Be Requested or
Required; Exceptions

1.

General Limitations

a.The school district will not request or require an employee or job applicant whose
position does not require a commercial driver’s license to undergo drug or alcohol
testing or cannabis testing, unless the testing is done pursuant to this policy; and is
conducted by a testing laboratory that meets one of the criteria listed in Minnesota
Statutes, section 181.953, subdivision 1.

b.The school district will not request or require an employee or job applicant whose
position does not require a commercial driver’s license to undergo drug and alcohol
testing or cannabis testing on an arbitrary and capricious basis.

2. Cannabis Testing Exceptions

3.

For the following positions, cannabis and its metabolites are considered a drug and subject to
the drug and alcohol testing provisions in Minnesota Statutes, sections 181.950 to 181.957:

a. safety-sensitive position, as defined in Minnesota Statutes, section 181.950, subdivision
13;

b.position requiring face-to-face care, training, education, supervision, counseling,
consultation, or medical assistance to children;

c.position requiring a commercial driver's license or requiring an employee to operate a
motor vehicle for which state or federal law requires drug or alcohol testing of a job
applicant or an employee;

d.position of employment funded by a federal grant; or

e.any other position for which state or federal law requires testing of a job applicant or an
employee for cannabis.

Job Applicant Testing

The school district may request or require any job applicant whose position does not require a
commercial driver’s license to undergo drug and alcohol testing, provided a job offer has been
made to the applicant and the same test is requested or required of all job applicants
conditionally offered employment for that position. If a job applicant has received a job offer
that is contingent on the applicant’s passing drug and alcohol testing, the school district may
not withdraw the offer based on a positive test result from an initial screening test that has not
been verified by a confirmatory test. In the event the job offer is subsequently withdrawn, the
school district shall notify the job applicant of the reason for its action.

a.The school district must not request or require a job applicant to undergo cannabis
testing solely for the purpose of determining the presence or absence of cannabis as a
condition of employment unless otherwise required by state or federal law.



b. Unless otherwise required by state or federal law, the school district must not refuse to
hire a job applicant solely because the job applicant submits to a cannabis test or a drug
and alcohol test authorized by Minnesota law and the results of the test indicate the
presence of cannabis.

c.The school district must not request or require an employee or job applicant to undergo
cannabis testing on an arbitrary or capricious basis.

d.Cannabis testing authorized under paragraph (d) must comply with the safeguards for
testing employees provided in Minnesota Statutes, sections 181.953 and 181.954.

4. Random Testing
The school district may request or require "other employees" to undergo cannabis testing or

drug and alcohol testing on a random selection basis only if they are employed in
safety-sensitive positions.

5. Reasonable Suspicion Testing
The school district may request or require any employee to undergo cannabis testing or drug
and alcohol testing if the school district has a reasonable suspicion that the employee:

a. is under the influence of cannabis, drugs, or alcohol;

b.has violated the school district’s written work rules prohibiting the use, possession, sale,
or transfer of drugs or alcohol, cannabis flower, cannabis products, lower-potency hemp
edibles, or hemp-derived consumer products while the employee is working or while the
employee is on the school district’s premises or operating the school district’s vehicles,
machinery, or equipment;

c.has sustained a personal injury, as that term is defined in Minnesota Statutes, section
176.011, subdivision 16, or has caused another employee to sustain a personal injury; or

d.has caused a work-related accident or was operating or helping to operate machinery,
equipment, or vehicles involved in a work-related accident.

6. Treatment Program Testing

The school district may request or require any employee to undergo cannabis testing and drug
and alcohol testing if the employee has been referred by the school district for chemical
dependency treatment or evaluation or is participating in a chemical dependency treatment
program under an employee benefit plan, in which case the employee may be requested or
required to undergo cannabis testing and drug and alcohol testing without prior notice during
the evaluation or treatment period and for a period of up to two (2) years following completion
of any prescribed chemical dependency treatment program.

7. Routine Physical Examination Testing
The school district may request or require any employee to undergo drug and alcohol testing as

part of a routine physical examination provided the drug or alcohol test is requested or required
no more than once annually and the employee has been given at least two weeks’ written notice
that a drug or alcohol test may be requested or required as part of the physical examination.

C. No Legal Duty to Test
The school district does not have a legal duty to request or require any employee or job applicant
whose position does not require a commercial driver’s license to undergo drug and alcohol testing.

D. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing and Consequences of




Such Refusal

l.

Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing
Any employee or job applicant whose position does not require a commercial driver’s license

has the right to refuse drug and alcohol testing subject to the provisions contained in Paragraphs
2. and 3. of Section IV.D.

Consequences of an Employee’s Refusal to Undergo Drug and Alcohol Testing
Any employee in a position that does not require a commercial driver’s license who refuses to

undergo drug and alcohol testing in the circumstances set out in the Random Testing,
Reasonable Suspicion Testing, and Treatment Program Testing provisions of this policy may be
subject to disciplinary action, up to and including immediate discharge.

Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol Testing

Any job applicant for a position which does not require a commercial driver’s license who
refuses to undergo drug and alcohol testing pursuant to the Job Applicant Testing provision of
this policy shall not be employed.

E. Reliability and Fairness Safeguards

1.

2.

4.

Pretest Notice

Before requesting an employee or job applicant whose position does not require a commercial
driver’s license to undergo drug or alcohol testing or requesting cannabis testing, the school
district shall provide the employee or job applicant with a Pretest Notice in the form of
Attachment D to this policy on which to acknowledge that the employee or job applicant has
received the school district’s drug and alcohol testing or cannabis testing policy.

Notice of Test Results

Within three (3) working days after receipt of a test result report from the testing laboratory, the
school district shall inform in writing an employee or job applicant who has undergone drug or
alcohol testing or cannabis testing of a negative test result on an initial screening test or of a
negative or positive test result on a confirmatory test.

Notice of and Right to Test Result Report
Within three (3) working days after receipt of a test result report from the testing laboratory, the

school district shall inform in writing, an employee or job applicant who has undergone drug or
alcohol testing of the employee or job applicant’s right to request and receive from the school
district a copy of the test result report on any drug or alcohol test or cannabis test.

Notice of and Right to Explain Positive Test Result

a.If an employee or job applicant has a positive test result on a confirmatory test, the
school district shall provide the individual with notice of the test results and, at the same
time, written notice of the right to explain the results and to submit additional
information (see Attachment G to this policy).

b.The school district may request that the employee or job applicant indicate any
over-the-counter or prescription medication that the individual is currently taking or has
recently taken and any other information relevant to the reliability of, or explanation for,
a positive test result.

c.The employee may present verification of enrollment in the medical cannabis patient
registry or of enrollment in a Tribal medical cannabis program as part of the employee’s
explanation.



F.

d.Use of nonintoxicating cannabinoids or edible cannabinoid products is not a legitimate
medical explanation for a confirmed positive test result for cannabis. MROs will verify
a drug test confirmed as positive, even if an employee claims to have only used non
intoxicating cannabinoids or edible cannabinoid products.

e. Within three (3) working days after notice of a positive test result on a confirmatory
test, an employee or job applicant may submit information (in addition to any
information already submitted) to the school district to explain that result.

5. Notice of and Right to Request Confirmatory Retests

a. If an employee or job applicant has a positive test result on a confirmatory test, the
school district shall provide the individual with notice of the test results and, at the same
time, written notice of the right to request a confirmatory retest of the original sample at
his or her expense.

b.An employee or job applicant may request a confirmatory retest of the original sample
at his or her own expense after notice of a positive test result on a confirmatory test.
Within five (5) working days after notice of the confirmatory test result, the employee
or job applicant shall notify the school district in writing of his or her intention to obtain
a confirmatory retest. Within three (3) working days after receipt of the notice, the
school district shall notify the original testing laboratory that the employee or job
applicant has requested the laboratory to conduct the confirmatory retest or to transfer
the sample to another laboratory licensed under Minnesota Statutes, section 181.953,
subdivision 1 to conduct the confirmatory retest. The original testing laboratory shall
ensure that appropriate chain-of-custody procedures are followed during transfer of the
sample to the other laboratory. The confirmatory retest must use the same drug,
alcohol, or cannabis threshold detection levels as used in the original confirmatory test.
If the confirmatory retest does not confirm the original positive test result, no adverse
personnel action based on the original confirmatory test may be taken against the
employee or job applicant.

6. Ifan employee or job applicant has a positive test result on a confirmatory test, the school
district, at the time of providing notice of the test results, shall also provide written notice to
inform the individual of other rights provided under Sections F. or G., below, whichever is
applicable.

Attachments F and G to this policy provide the Notices described in Paragraphs 2. through 6. of
this Section E.

Discharge and Discipline of Employees Whose Positions Do Not Require a Commercial Driver’s

License

1. The school district may not discharge, discipline, discriminate against, request, or require
rehabilitation of an employee on the basis of a positive test result from an initial screening test
that has not been verified by a confirmatory test.

2. Inthe case of a positive test result on a confirmatory test, the employee shall be subject to
discipline which includes, but is not limited to, immediate suspension without pay and
immediate discharge, pursuant to the provisions of this policy.

3. The school district may not discharge an employee for whom a positive test result on a



confirmatory test was the first such result for the employee on a drug or alcohol test or cannabis
test requested by the school district, unless the following conditions have been met:

a.The school district has first given the employee an opportunity to participate in, at the
employee’s own expense or pursuant to coverage under an employee benefit plan, either
a drug, alcohol, or cannabis counseling or rehabilitation program, whichever is more
appropriate, as determined by the school district after consultation with a certified
chemical abuse counselor or a physician trained in the diagnosis and treatment of
chemical dependency; and

b.The employee has either refused to participate in the counseling or rehabilitation
program or has failed to successfully complete the program, as evidenced by withdrawal
from the program before its completion or by a positive test result on a confirmatory test
after completion of the program.

4. Notwithstanding Paragraph 1., the school district may temporarily suspend the tested employee
or transfer that employee to another position at the same rate of pay pending the outcome of the
confirmatory test and, if requested, the confirmatory retest, provided the school district believes
that it is reasonably necessary to protect the health or safety of the employee, co-employees or
the public. An employee who has been suspended without pay must be reinstated with back
pay if the outcome of the confirmatory test or requested confirmatory retest is negative.

5. The school district may not discharge, discipline, discriminate against, request, or require
rehabilitation of an employee on the basis of medical history information or the employee’s
status as a patient enrolled in the medical cannabis registry program revealed to the school
district, unless the employee was under an affirmative duty to provide the information before,
upon, or after hire, or failing to do so would violate federal law or regulations or cause the
school district to lose money or licensing-related benefit under federal law or regulations.

6. The school district may not discriminate against any employee in termination, discharge, or any
term of condition of employment or otherwise penalize an employee based upon an employee
registered patient’s positive drug test for cannabis components or metabolites, unless the
employee used, possessed, or was impaired by medical cannabis on school district property
during the hours of employment.

7. An employee must be given access to information in the individual’s personnel file relating to
positive test result reports and other information acquired in the drug and alcohol testing
process or cannabis testing process and conclusions drawn from and actions taken based on the
reports or other acquired information.

G. Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a Commercial Driver’s
License

If a job applicant has received a job offer made contingent on the applicant’s passing drug and alcohol
testing, the school district may not withdraw the offer based on a positive test result from an initial
screening test that has not been verified by a confirmatory test. In the case of a positive test result on a
confirmatory test, the school district may withdraw the job offer.

H. Chain-of-Custody Procedures
The school district has established its own reliable chain-of-custody procedures to ensure proper record

keeping, handling, labeling, and identification of the samples to be tested. The procedures require the
following:

1. Possession of a sample must be traceable to the employee from whom the sample is collected,



L.

J.

from the time the sample is collected through the time the sample is delivered to the laboratory;

2. The sample must always be in the possession of, must always be in view of, or must be placed
in a secure area by a person authorized to handle the sample;

3. A sample must be accompanied by a written chain-of-custody record; and

4. Individuals relinquishing or accepting possession of the sample must record the time the
possession of the sample was transferred and must sign and date the chain-of-custody record at
the time of transfer.

Privacy, Confidentiality and Privilege Safeguards

1. Privacy Limitations
A laboratory may only disclose to the school district test result data regarding the presence or

absence of drugs, alcohol or their metabolites in a sample tested.

2. Confidentiality Limitations
With respect to employees and job applicants, test result reports and other information acquired

in the drug or alcohol testing process are private data on individuals as that phrase is defined in
Minnesota Statutes, Chapter 13, and may not be disclosed by the school district or laboratory to
another employer or to a third-party individual, governmental agency, or private organization
without the written consent of the employee or job applicant tested.

3. Exceptions to Privacy and Confidentiality Disclosure Limitations
Notwithstanding Paragraphs 1. and 2., evidence of a positive test result on a confirmatory test

may be: (1) used in an arbitration proceeding pursuant to a collective bargaining agreement,
an administrative hearing under Minnesota Statutes, chapter 43A or other applicable state or
local law, or a judicial proceeding, provided that information is relevant to the hearing or
proceeding; (2) disclosed to any federal agency or other unit of the United States government as
required under federal law, regulation or order, or in accordance with compliance requirements
of a federal government contract; and (3) disclosed to a substance abuse treatment facility for
the purpose of evaluation or treatment of the employee.

4. Privilege
Positive test results from the school district drug or alcohol testing program may not be used as
evidence in a criminal action against the employee or job applicant tested.

Notice of Testing Policy to Affected Employees
The school district shall provide written notice of this drug, alcohol, and cannabis testing policy to all

affected employees upon adoption of the policy, to a previously non-affected employee upon transfer to
an affected position under the policy, and to a job applicant upon hire and before any testing of the
applicant if the job offer is made contingent on the applicant’s passing drug and alcohol testing.
Aftected employees and applicants will acknowledge receipt of this written notice in the form of
Attachment H to this policy.

POSTING

The school district shall post notice in an appropriate and conspicuous location on its premises that it
has adopted a drug and alcohol testing policy and that copies of the policy are available for inspection
during regular business hours by its employees or job applicants in its personnel office or other suitable
locations.



Legal References:  Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. Ch. 43A (State Personnel Management)
Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products)
Minn. Stat. § 152.01 (Definitions)
Minn. Stat. § 152.22 (Definitions; Medical Cannabis)
Minn. Stat. § 152.23 (Limitations; Medical Cannabis)
Minn. Stat. § 152.32 (Protections for Registry Program Participation)
Minn. Stat. § 176.011, subd. 16 (Definitions; Personal Injury)
Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the Workplace)
Minn. Stat. § 221.031 (Motor Carrier Rules)
49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of 1991)
49 U.S.C. 31306a (National Clearinghouse for Controlled Substance and Alcohol
Test Results of Commercial Motor Vehicle Operators)
49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations)
49 C.F.R. Parts 40 (Department of Transportation Rules Implementing Omnibus
Transportation Employee Testing Act of 1991)
49 C.F.R. Part 382 (Controlled Substances and Alcohol Use and Testing)

Cross-References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)
MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free School)
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EMPLOYEES / PERSONNEL
POLICY TITLE POLICY NUMBER ADOPTED REVIEW
FREQUENCY
Chemical Use and Abuse 417 Annual

. PURPOSE

The school board recognizes that chemical use and abuse constitutes a grave threat to the physical and
mental well-being of students and employees and significantly impedes the learning process. Chemical use
and abuse also creates significant problems for society in general. The school board believes that the public
school has a role in education, intervention, and prevention of chemical use and abuse. The purpose of this
policy is to assist the school district in its goal to prevent chemical use and abuse by providing procedures
for education and intervention.

. GENERAL STATEMENT OF POLICY

A. Useor possession of controlled substances, toxic substance, medical cannabis, and alcohol
before, during, or after school hours, at school or in any other school location, is prohibited in
accordance with school district policies with respect to a Drug-Free Workplace/Drug-Free School

B. The school district shall develop, implement, and evaluate comprehensive programs and activities
that foster safe, healthy, supportive, and drug-free environments that support student academic
achievement.

C. Every school that participates in a school district chemical abuse program shall establish a
chemical abuse pre assessment team. The team is responsible for addressing reports of chemical
abuse problems and making recommendations for appropriate responses to the individual reported
cases.

D. The school district shall establish a drug-free awareness program for its employees.

M. DEFINITIONS

A. “Chemical abuse,” as applied to students, means use of any psychoactive or mood-altering
chemical substance, without compelling medical reason, in a manner that induces mental,
emotional, or physical impairment and causes socially dysfunctional or socially disordering
behavior, to the extent that the minor’s normal function in academic, school, or social activities is
chronically impaired.

B. “Controlled substances,” as applied to the chemical abuse assessment of students, means a drug,
substance, or immediate precursor in Schedules | through V of Minnesota Statutes section 152.02
and “marijuana” as defined in Minnesota Statutes section 152.01, subdivision 9 but not distilled
spirits, wine, malt beverages, intoxicating liquors or tobacco. As otherwise defined in this policy,
“controlled substances” include narcotic drugs, hallucinogenic drugs, amphetamines,
barbiturates, marijuana, anabolic steroids, or any other controlled substance as
defined in Schedules I through V of the Controlled Substances Act, 21 United States
Code section 812, including analogues and look-alike drugs.

C. “Drug prevention” means prevention, early intervention, rehabilitation referral, recovery support
services, or education related to the illegal use of drugs, such as raising awareness about the
consequences of drug use that are evidence based.

D. “Teacher” means all persons employed in a public school or education district or by a service
cooperative as members of the instructional, supervisory, and support staff including
superintendents, principals, supervisors, secondary vocational and other classroom teachers,
librarians, counselors, school psychologists, school nurses, school social workers, audio-visual
directors and coordinators, recreation personnel, media generalists, media supervisors, and
speech therapists.

IV. STUDENTS

A. Districtwide School Discipline Policy
Procedures for detecting and addressing chemical abuse problems of a student while on school
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premises are included in the district wide school student discipline policy.
B. Programs and Activities

1.

The school district shall develop, implement, and evaluate comprehensive programs and
activities that foster safe, healthy, supportive, and drug-free environments that support
student academic achievements. The programs and activities may include, among other
programs and activities, drug prevention activities and programs that may be evidence
based, including programs to educate students against the use of alcohol, tobacco,
marijuana, smokeless tobacco products, and electronic cigarettes.

As part of its drug-free programs, the school district may implement the drug abuse
resistance education program (DARE) that enables peace officers to undergo the training
to teach a curriculum on drug abuse resistance in schools.

C. Reports of Use, Possession, or Transfer of Alcohol or a Controlled Substance

1.

A teacher in a nonpublic school participating in a school district chemical use program, or
a public school teacher, who knows or has reason to believe that a student is using,
possessing, or transferring alcohol or a controlled substance while on the school premises
or involved in school-related activities, shall immediately notify the school's chemical
abuse pre assessment team, or staff member assigned duties similar to those of such a
team, of this information.

Students involved in the abuse, possession, transfer, distribution, or sale of chemicals
may be suspended and proposed for expulsion in compliance with the student discipline
policy and the Pupil Fair Dismissal Act, Minnesota Statutes section 121A.40-121A.56, and
proposed for expulsion.

Searches by school district officials in connection with the use, possession, or transfer of
alcohol or a controlled substance will be conducted in accordance with school board
policies related to search and seizure.

Nothing in paragraph IV.B.1. prevents a teacher or any other school employee from
reporting to a law enforcement agency any violation of law occurring on school premises
or at school sponsored events.

D. Pre Assessment Team

1.

Every school that participates in a school district chemical abuse program shall establish a
chemical abuse pre assessment team designated by the superintendent or designee. The
team must be composed of classroom teachers, administrators, and to the extent they
exist in the school, school nurse, school counselor or psychologist, social worker,
chemical abuse specialist, and other appropriate professional staff. For schools that do
not have a chemical abuse program and team, the superintendent or designee will assign
these duties to a designated school district employee

The team is responsible for addressing reports of chemical abuse problems and making
recommendations for appropriate responses to the individual reported cases.

Within forty-five (45) days after receiving an individual reported case, the team shall make
a determination whether to provide the student and, in the case of a minor, the student’s
parents with information about school and community services in connection with
chemical abuse.

E. Data Practices

1.

Student data may be disclosed without consent in health and safety emergencies
pursuant to Minnesota Statutes section 13.32 and applicable federal law and regulations.

2. Destruction of Records

F. Consent

a) If the pre assessment team decides not to provide a student and, in the case of a
minor, the student’s parents with information about school or community services
in connection with chemical abuse, records created or maintained by the team
about the student shall be destroyed not later than six (6) months after the
determination is made.

b) If the team decides to provide the student and, in the case of a minor or a
dependent student, the student’s parents with information about school or
community services in connection with chemical abuse, records created or
maintained by the team about the student shall be destroyed not later than six (6)
months after the student is no longer enrolled in the district.

c) Destruction of records identifying individual students shall be governed by
paragraph IV.E.2. notwithstanding Minnesota Statutes section 138.163
(Preservation and Disposal of Public Records).

Any minor may give effective consent for medical, mental, and other health services to determine
the presence of or to treat conditions associated with alcohol and other drug abuse, and the
consent of no other person is required.
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V.

EMPLOYEES
A. The school district shall establish a drug-free awareness program to inform employees about:
1. The dangers of drug abuse in the workplace.
2. The school district’s policy of maintaining a drug-free workplace.
3. Available drug counseling, rehabilitation, and employee assistance programs.
4. The penalties that may be imposed on employees for drug abuse violations.
B. The school district shall notify a federal granting agency required to be notified under the Drug-Free
Workplace Act within ten (10) days after receiving notice from the employee or otherwise receiving
actual notice of any criminal drug statute conviction occurring in the workplace.

Legal References: Minn. Stat. § 13.32 (Educational Data)
Minn. Stat. § 121A.25-121A.29 (Chemical Abuse)
Minn. Stat. § 121A.40-121A.56 (Pupil Fair Dismissal Act)
Minn. Stat. § 121A.61 (Discipline and Removal of Students from Class)
Minn. Stat. § 124D.695 (Approved Recovery Program Funding)
Minn. Stat. § 126C.44 (Safe Schools Levy)
Minn. Stat. § 138.163 (Preservation and Disposal of Public Records)
Minn. Stat. § 144.343 (Pregnancy, Venereal Disease, Alcohol or Drug Abuse, Abortion)
Minn. Stat. § 152.01 (Definitions)
Minn. Stat. § 152.02 (Schedules of Controlled Substances; Administration of Chapter)
Minn. Stat. § 152.22 (Definitions; Medical Cannabis)
Minn. Stat. § 152.23 (Limitations; Medical Cannabis)
Minn. Stat. § 299A.33 (DARE Program)
Minn. Stat. § 466.07, subd. 1 (Indemnification Required)
Minn. Stat. § 609.101, subd. 3(e) (Controlled Substance Offenses; Minimum Fines)
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)
20 U.S.C. §§ 7101-7122 (Student Support and Academic Enrichment Grants
20 U.S.C. § 5812 (National Education Goals)
20 U.S.C. § 7175 (Local Activities)
41 U.S.C. §§ 8101-8106 (Drug-Free Workplace Act)
34 C.F.R. Part 84 (Government-Wide Requirements for Drug-Free Workplace)

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and
Dismissal of School District Employees)

MSBA/MASA Model Policy 416 (Drug and Alcohol Testing)

MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug Free School)

MSBA/MASA Model Policy 419 (Tobacco-Free Environment; Possession and Use of
Tobacco, Tobacco-Related Devices, and Electronic Delivery Devices; Vaping Awareness
and Prevention Instruction)

MSBA/MASA Model Policy 502 (Search of Student Lockers, Desks, Personal
Possessions, and Student’'s Person)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)

MSBA/MASA Model Policy 527 (Student Use and Parking of Motor Vehicles; Patrols,
Inspections, and Searches)
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Stillwater
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STUDENTS

POLICY TITLE POLICY ADOPTED REVIEW

NUMBER FREQUENCY

Hazing Prohibition 526 Adopted: Annual

I. PURPOSE
The purpose of this policy is to maintain a safe learning environment for students and staff that is free
from hazing. Hazing activities of any type are inconsistent with the educational goals of the school district
and are prohibited at all times.

II. GENERAL STATEMENT OF POLICY

A.

B.

No student, teacher, administrator, volunteer, contractor, or other employee of the school district
shall plan, direct, encourage, aid, or engage in hazing.

No teacher, administrator, volunteer, contractor, or other employee of the school district shall
permit, condone, or tolerate hazing.
Apparent permission or consent by a person being hazed does not lessen the prohibitions
contained in this policy.
Retaliation against a victim, good faith reporter, or a witness of hazing is prohibited.

False accusations or reports of hazing against a student, teacher, administrator, volunteer,
contractor, or other employee are prohibited.

A person who engages in an act of hazing, reprisal, retaliation, or false reporting of hazing or
permits, condones, or tolerates hazing shall be subject to discipline or other remedial responses
for that act in accordance with the school district’s policies and procedures.

Consequences for students who commit, tolerate, or are a party to prohibited acts of hazing may
range from remedial responses or positive behavioral interventions up to and including suspension
and/or expulsion.

Consequences for employees who permit, condone, or tolerate hazing or engage in an act of
reprisal or intentional false reporting of hazing may result in disciplinary action up to and including
termination or discharge.

Consequences for other individuals engaging in prohibited acts of hazing may include, but not be
limited to, exclusion from school district property and events and/or termination of services and/or
contracts.

This policy applies to hazing that occurs during and after school hours, on or off school premises
or property, at school functions or activities, or on school transportation.

A person who engages in an act that violates school policy or law in order to be initiated into or
affiliated with a student organization shall be subject to discipline for that act.

The school district will act to investigate all complaints of hazing and will discipline or take

appropriate action against any student, teacher, administrator, volunteer, contractor, or other
employee of the school district who is found to have violated this policy.

II1I. DEFINITIONS

A.

“Hazing” means committing an act against a student, or coercing a student into committing an
act, that creates a substantial risk of harm to a person, in order for the student to be initiated into
or affiliated with a student organization, or for any other school-related purpose. The term hazing
includes, but is not limited to:
1. Any type of physical brutality such as whipping, beating, striking, branding, electronic
shocking, or placing a harmful substance on the body.
2. Any type of physical activity such as sleep deprivation, exposure to weather, confinement
in a restricted area, calisthenics, or other activity that subjects the student to an
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B.
C.

unreasonable risk of harm or that adversely affects the mental or physical health or safety
of the student.

3. Any activity involving the consumption of any alcoholic beverage, drug, tobacco product,
or any other food, liquid, or substance that subjects the student to an unreasonable risk of
harm or that adversely affects the mental or physical health or safety of the student.

4. Any activity that intimidates or threatens the student with ostracism, that subjects a
student to extreme mental stress, embarrassment, shame, or humiliation, adversely
affects the mental health or dignity of the student or discourages the student from
remaining in school.

5. Any activity that causes or requires the student to perform a task that involves violation
of state or federal law or of school district policies or regulations.

“Immediately” means as soon as possible but in no event longer than 24 hours.
“On school premises or school district property, or at school functions or activities, or on school
transportation” means all school district buildings, school grounds, and school property or property
immediately adjacent to school grounds, school bus stops, school buses, school vehicles, school
contracted vehicles, or any other vehicles approved for school district purposes, the area of
entrance or departure from school grounds, premises, or events, and all school-related functions,
school-sponsored activities, events, or trips. School district property also may mean a student’s
walking route to or from school for purposes of attending school or school-related functions,
activities, or events. While prohibiting hazing at these locations and events, the school district
does not represent that it will provide supervision or assume liability at these locations and events.
“Remedial response” means a measure to stop and correct hazing, prevent hazing from recurring,
and protect, support, and intervene on behalf of a student who is the target or victim of hazing.
“Student” means a student enrolled in a public school or a charter school.
“Student organization” means a group, club, or organization having students as its primary
members or participants. It includes grade levels, classes, teams, activities, or particular school
events. A student organization does not have to be an official school organization to come within
the terms of this definition.

IV. REPORTING PROCEDURES

A.

Any person who believes he or she has been the target or victim of hazing or any person with
knowledge or belief of conduct which may constitute hazing shall report the alleged acts
immediately to an appropriate school district official designated by this policy. A person may
report hazing anonymously. However, the school district may not rely solely on an anonymous
report to determine discipline or other remedial responses.

The school district encourages the reporting party to use the report form available from the
principal or building supervisor of each building or available from the school district office, but oral
reports shall be considered complaints as well.

The building principal, the principal’s designee, or the building supervisor (hereinafter the “building
report taker”) is the person responsible for receiving reports of hazing at the building level. Any
adult school district personnel who receives a report of hazing prohibited by this policy shall inform
the building report taker immediately. Any person may report hazing directly to a school district
human rights officer or to the superintendent. If the complaint involves the building report taker,
the complaint shall be made or filed directly with the superintendent or the school district human
rights officer by the reporting party or complainant.

The building report taker shall ensure that this policy and its procedures, practices, consequences,

and sanctions are fairly and fully implemented and shall serve as a primary contact on policy and
procedural matters.
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A teacher, administrator, volunteer, contractor, and other school employees shall be particularly
alert to possible situations, circumstances, or events which might include hazing. Any such person
who witnesses, observes, receives a report of, or has other knowledge or belief of conduct which
may constitute hazing shall make reasonable efforts to address and resolve the hazing and shall
inform the building report taker immediately. School district personnel who fail to inform the
building report taker of conduct that may constitute hazing or who fail to make reasonable efforts
to address and resolve the hazing in a timely manner may be subject to disciplinary action.

Submission of a good faith complaint or report of hazing will not affect the complainant or
reporter’s future employment, grades, work assignments, or educational or work environment.

Reports of hazing are classified as private educational and/or personnel data and/or confidential
investigative data and will not be disclosed except as permitted by law. The building report taker,
in conjunction with the responsible authority, shall be responsible for keeping and regulating
access to any report of hazing and the record of any resulting investigation.

The school district will respect the privacy of the complainant(s), the individual(s) against whom
the complaint is filed, and the witnesses as much as possible, consistent with the school district’s
legal obligations to investigate, to take appropriate action, and to comply with any discovery or
disclosure obligations.

V. SCHOOL DISTRICT ACTION

A.

Within three (3) days of the receipt of a complaint or report of hazing, the school district shall
undertake or authorize an investigation by school district officials or a third party designated by
the school district.

The building report taker or other appropriate school district officials may take immediate steps,
at their discretion, to protect the target or victim of the hazing, the complainant, the reporter, and
students or others pending completion of an investigation of alleged hazing prohibited by this
policy.

The alleged perpetrator of the hazing shall be allowed the opportunity to present a defense during
the investigation or prior to the imposition of discipline or other remedial responses.

Upon completion of an investigation that determines hazing has occurred, the school district will
take appropriate action. Such action may include, but is not limited to, warning, suspension,
exclusion, expulsion, transfer, remediation, termination, or discharge. Disciplinary consequences
will be sufficiently severe to try to deter violations and to appropriately discipline prohibited
behavior. School district action taken for violation of this policy will be consistent with the
requirements of applicable collective bargaining agreements; applicable statutory authority,
including the Minnesota Pupil Fair Dismissal Act; and applicable school district policies and
regulations.

The school district is not authorized to disclose to a victim private educational or personnel data
regarding an alleged perpetrator who is a student or employee of the school district. School
officials will notify the parent(s) or guardian(s) of students who are targets or victims of hazing
and the parent(s) or guardian(s) of alleged perpetrators of hazing who have been involved in a
reported and confirmed hazing incident of the remedial or disciplinary action taken, to the extent
permitted by law.

In order to prevent or to respond to hazing committed by or directed against a child with a
disability, the school district shall, where determined appropriate by the child’s individualized
education program (IEP) team or Section 504 team, allow the child’s IEP or Section 504 plan to be
drafted to address the skills and proficiencies the child needs as a result of the child’s disability to
allow the child to respond to or not to engage in hazing.
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VI. RETALIATION OR REPRISAL
The school district will discipline or take appropriate action against any student, teacher, administrator,
volunteer, contractor, or other employee of the school district who commits an act of reprisal or who
retaliates against any person who asserts, alleges, or makes a good faith report of alleged hazing, who
provides information about hazing, who testifies, assists, or participates in an investigation of alleged
hazing, or who testifies, assists, or participates in a proceeding or hearing relating to such hazing.
Retaliation includes, but is not limited to, any form of intimidation, reprisal, harassment, or intentional
disparate treatment. Disciplinary consequences will be sufficiently severe to deter violations and to
appropriately discipline the individual(s) who engaged in the prohibited conduct. Remedial responses to
the prohibited conduct shall be tailored to the particular incident and nature of the conduct.

VII. DISSEMINATION OF POLICY

A. This policy shall appear in each school’s student handbook and in each school’s building and staff
handbooks.
B. The school district will develop a method of discussing this policy with students and employees.

Legal References: Minn. Stat. § 121A.031 (School Student Bullying Policy)

Minn. Stat. § 121A.0311 (Notice of the Rights and Responsibilities of Students and Parents
Under the Safe and Supportive Minnesota Schools Act)

Minn. Stat. § 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.69 (Hazing Policy)

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School District
Employees)
MSBA/MASA Model Policy 413 (Harassment and Violence)
MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 514 (Bullying Prohibition Policy)
MSBA/MASA Model Policy 525 (Violence Prevention [Applicable to Students and Staff])
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Stillwater

AREA PUBLIC SCHOOLS Approval: 04-09-2024

STUDENTS

POLICY TITLE POLICY ADOPTED REVIEW
NUMBER FREQUENCY

Student Parental, Family, 528 Adopted: Annual
and Marital Status
Nondiscrimination

L. PURPOSE
Students are protected from discrimination on the basis of sex and marital status pursuant to Title IX of
the Education Amendments of 1972 and the Minnesota Human Rights Act. This includes discrimination on
the basis of pregnancy. The purpose of this school district policy is to provide equal educational
opportunity for all students and to prohibit discrimination on the grounds of sex, parental, family, or
marital status.

II. GENERAL STATEMENT OF POLICY

A. The school district provides equal educational opportunity for all students, and will not apply any
rule concerning a student’s actual or potential parental, family, or marital status which treats
students differently on the basis of sex.

B. The school district will not discriminate against any student, or exclude any student from its
education program or activity, including any class or extracurricular activity, on the basis of such
students’ pregnancy, childbirth, false pregnancy, termination of pregnancy or recovery therefrom,
unless the student requests voluntarily to participate in a separate portion of the program or
activity of the recipient.

C. The school district may require such a student to obtain the certification of a physician that the
student is physically and emotionally able to continue participation in the normal education
program or activity so long as such a certification is required of all students for other physical or
emotional conditions requiring the attention of a physician.

D. The school district will ensure that any separate and voluntary instructional program is comparable
to that offered to non-pregnant students.

E. Itis the responsibility of every school district employee to comply with this policy.

F. The school board has designated Kristine Carlston, Executive Director of Human Resources, 1875
Greeley Street South, Stillwater, MN 55082, 651-351-8311 as its Title IX coordinator. This
employee coordinates the school district’s efforts to comply with and carry out its responsibilities
under Title IX.

G. Any student, parent or guardian having questions regarding the application of Title IX and its
regulations and/or this policy should discuss them with the Title IX coordinator. Questions relating
solely to Title IX and its regulations may be referred to the Assistant Secretary for Civil Rights of
the United States Department of Education. In the absence of a specific designee, an inquiry or
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complaint should be referred to the superintendent or the school district human rights officer.

H. Any reports of unlawful discrimination under this policy will be handled, investigated and acted
upon in the manner specified in Policy 522.

Legal References:

Cross References:

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments of 1972)
34 C.F.R. Part 106 (Implementing Regulations of Title IX)

MSBA/MASA Model Policy 102 (Equal Educational Opportunity)
MSBA/MASA Model Policy 413 (Harassment and Violence)

MSBA/MASA Model Policy 522 (Title IX Sex Nondiscrimination Policy, Grievance Procedure
and Process)
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Stillwater Area Public Schools
DESIGN UPDATE
New Bayport Elementary
New Lake Elmo Elementary

Schematic Design Presentation to the Board

April 9,2024



Presentation Overview

Core Planning Group Process and
Overarching Criteria

New Bayport Elementary Design Update
* Scope Overview and Site Plan
* Concept

* Preliminary Building Diagrams

New Lake EImo Elementary Design Update
* Scope Overview and Site Plan
* Concept

* Preliminary Building Diagrams

Core Planning Group Process for each building:

Each school has a representative group

7 meetings

Building tours of other elementary schools
Created criteria and goals for the school buildings

Understood and provided input on adjacencies and building
organization



GUIDING PRINCIPLES & CRITERIA (HIGHLIGHTS)

The building designs should be forward thinking and adaptable for learning today and over the next 50 years

 Spaces should be bright and transparent to invite nature into the
building.

* This building should be a place where students can see themselves
and a place to call their own, and reflective of the community.

* The building should be built to maximize learning and prioritize the
learning environment.

* The design should foster collaboration and interaction of staff,
students, parents and community.

community
groups
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&
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* Gathering spaces should be accessible to the school and greater ~J
community for learning, performances, and events. O
T core planning facilities
L
pvA
A
V
I

steering

* Teaching and learning spaces should be flexible and encourage school board

collaboration. A variety of spaces should accommodate different
privacy needs.These spaces should be fun and comfortable, with a
home-like feeling.

group committee

* Spaces that the community will use should be located near an

entrance such as the gym, cafeteria, Adventure Club. "tthker
staKe-

* Calming and sensory spaces should be accessible for all students holders

* [New Lake Elmo] English and Spanish Immersion would like to be
grouped together in a pod for collaboration.
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NEW BAYPORT
ELEMENTARY

Schematic Design Update



Bayport History

Logging

Trading and
transportation
Fishing

Boats

Ice collection
Andersen windows

Current Day

Fishing
Boats
Hiking
And more

LOCAL CONTEXT




LOCAL CONTEXT

Bayport Events

* Derby Days

* Farmers markets
City-wide garage sales
And more

Stillwater Area Public Schools
* Community that kids experience every day

Washington County
* St. Croix Conservation Project
* Annual fair

And Beyond
e St. Croix river




St. Croix River Watershed

ST. CROIX RIVER WATERSHED

Water connects

* Watershed takes up an area about the size of New Jersey
* Drains more than 7,700 square miles in Minnesota and
Wisconsin

Geologic history

* Dales of the upper river

* Unique glacial potholes

* Sandstone, limestone, and shale along the river

* Bayport lies in the Stillwater Alluvial Plain, formed by the
deposition of sediment over long periods of time.

Human history

* Occupied for up to 10,000 years

* Trade route for at least 9,000 years
Dakota and Ojibwe lands

1825-62 treaties lead to logging industry
895 — Interstate Park

20th Century conservation efforts
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WATERSHED: SHAPING OUR LANDSCAPE

The St. Croix river watershed has constantly changed over time through natural and human processes. Natural cycles
have taken a billion years to shape the river we know today through interactions between wind, water, and earth.

Weathering Erosion Deposition
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NEW LAKE ELMO
ELEMENTARY

Schematic Designh Update



SCOPE OVERVIEW & SITE PLAN

Scope / Overview

* 148,000 Square Feet

* 1,100 student capacity
* PreK - 5th grade

e Spanish Immersion
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LOCAL CONTEXT

The Dakota and Ojibwe were the main groups of people living in the area
when European settlers arrived

* First European settlers arrived in 1848

Centered around a railroad station

First developed because of agriculture and the lake, known for its
freshwater and good fishing

Became a summer resort getaway for people living in St. Paul to travel to
via the railroad

Principal activity after resorts died down included agriculture and serving
the needs of farmers

In the 1920's the Stillwater Road was paved, and the village was established
as a substantial shipping point and dairy center

Gradually lost its importance as an agricultural center, and began to see
residential growth as suburban development moved eastward from St. Paul

Lake Elmo Park Reserve

Currently: Outdoor lifestyle



Architecture as landscape

* Lake Elmo boasts a lifestyle of outdoor living, the prairie concept is an
ode to the natural landscape of the area, as well as the lifestyle.

* There is strong interest in preserving the natural landscape in the

area, this landscape is preserved in at least three areas within the city:

o Lake Elmo Park Reserve
o Sunfish Lake Park
o Wildflower at Lake Elmo

THE PRAIRIE LANDSCAPE




THE PRAIRIE LANDSCAPE

GLACIER PRAIRIE



THE PRAIRIE LANDSCAPE



PRELIMINARY DIAGRAM

BUS/ PLAY
ENTRY

KEY
- ADMIN / STAFF

() LEARNING COMMONS
@ ~rT/music

() TyPicAL cLAssROOM
@ sPeciaLiZED cLAsSROOM

SMALL GROUP ROOMS AND FLEX AREAS

LOADING
DOCK

- SPECIAL EDUCATION AND STUDENT SERVICES

() BUILDING CIRCULATION

BUILDING SUPPORT

MAIN LEVEL



MECH

OPENTO
GYM
BELOW

ROOF

UPPER LEVEL

PRELIMINARY DIAGRAM

KEY
- ADMIN / STAFF

() LEARNING COMMONS

@ ~rT/music

() TyPicAL cLAssROOM

@ sPeciaLiZED cLAsSROOM

SMALL GROUP ROOMS AND FLEX AREAS
@ SPECIAL EDUCATION AND STUDENT SERVICES

() BUILDING CIRCULATION

() BUILDING SUPPORT



NEXT STEPS

Design
Update to
Board

Today Summer 2024 Winter 2024/25 School Year 2026-27

User Input
Meetings

Bidding / School
Award Opening
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