
School Board Study Session
Monday, April 24, 2023 4:00 PM

District Office Conference Room, Room 164 
Austin High School

401 3rd Ave. NW
Austin, MN 55912 

Agenda

1. Call to Order/Roll Call
Speaker(s): Chairperson

2. Approval of agenda (Action)
Speaker(s): Chairperson

3. PUBLIC HEARING
3.A. Tax abatement request from Bigelow and Lennon Construction (Action)

Speaker(s): Exec Dir of Finance and Operations Andrew Adams
3.B. Tax abatement request from Greg and Courtney Hackensmith (Action)

Speaker(s): Exec Dir of Finance and Operations Andrew Adams
4. 2023-24 staffing presentation

Speaker(s): HR Director Sue Stark & Exec Dir of Finance and Operations Andrew 
Adams

5. Consent Agenda (Action)
Speaker(s): Superintendent Page
5.A. Policy 408 - Subpoena of a School District Employee
5.B. Policy 419 - Tobacco-Free Environment; Possession and Use of Tobacco
5.C. Policy 420 - Students and Employees with Sexually Transmitted Infections and 

Diseases
5.D. Policy 422 - Policies Incorporated by Reference
5.E.Policy 507 - Corporal Punishment
5.F.Policy 508 - Extended School Year for Certain Students with IEPs
5.G. Policy 509 - Enrollment of Nonresident Students
5.H. Polcy 514 - Bullying Prohibition Policy
5.I. Policy 519 - Interviews of Students by Outside Agencies
5.J. Policy 520 - Student Surveys
5.K. Policy 521 - Student Disability Nondiscrimination
5.L.Policy 522 - Title IX Nondiscrimination Policy
5.M. Policy 523 - Policies Incorporated by Reference

6. Math program review and findings
Speaker(s): Dr. Lesa Clarkson, University of Minnesota 

7. Facility study update
Speaker(s): Exec Dir of Finance and Operations Andrew Adams and ISG Architects 
Kevin Bills and Sue Peterson

8. Adjournment
Speaker(s): Chairperson

 



 

 

 

 

DATE:  April 24, 2023 

TITLE:  Tax Abatement Requests 

TYPE:  Action 

PRESENTER:  Executive Director of Finance and Operations Andrew Adams 

 

BACKGROUND:   

In an effort to promote continued housing growth, Austin Public Schools extended the tax 

abatement initiative with Mower County and the City of Austin through December 31, 2025, 

allowing individuals or builders to apply for a five year tax abatement on new construction 

projects. Additional information can be found in 724 - Tax Abatement Policy. A public hearing 

will be conducted prior to voting on each application received.  

 

RATIONALE:   

Entities can request the city, county, and school district to abate their portion of property taxes, 

see Minnesota Statute 469.1813. This request from Bigelow and Lennon is for a 5 year tax 

abatement with an estimated project cost of $350,000. 

 

RECOMMENDATION: 

The school board conduct a vote on the tax abatement request. 

 

 

https://isd492-my.sharepoint.com/personal/sharon_alms_austin_k12_mn_us/Documents/Desktop/041023%20School%20Board%20Agenda/724%20-%20Tax%20Abatement%20Policy.doc?web=1
mailto:https://www.revisor.mn.gov/statutes/cite/469.1813




 

 

 

 

DATE:  April 24, 2023 

TITLE:  Tax Abatement Request 

TYPE:  Action 

PRESENTER:  Executive Director of Finance and Operations Andrew Adams 

 

BACKGROUND:   

In an effort to promote continued housing growth, Austin Public Schools extended the tax 

abatement initiative with Mower County and the City of Austin through December 31, 2025, 

allowing individuals or builders to apply for a five year tax abatement on new construction 

projects. Additional information can be found in 724 - Tax Abatement Policy. A public hearing 

will be conducted prior to voting on each application received.  

 

RATIONALE:   

Entities can request the city, county, and school district to abate their portion of property taxes, 

see Minnesota Statute 469.1813. This request from Greg and Courtney Hackensmith is for a 5 

year tax abatement with an estimated project cost of $375,000. 

 

RECOMMENDATION: 

The school board conduct a vote on the tax abatement request. 

 

 

https://isd492-my.sharepoint.com/personal/sharon_alms_austin_k12_mn_us/Documents/Desktop/041023%20School%20Board%20Agenda/724%20-%20Tax%20Abatement%20Policy.doc?web=1
mailto:https://www.revisor.mn.gov/statutes/cite/469.1813




 

 

 

 

DATE:  April 24, 2024 

TITLE:  Consent Agenda 

TYPE:  Action 

PRESENTER: Superintendent Dr. Joey Page 

 

BACKGROUND:  Austin Public Schools subscribes to Minnesota School Boards Association’s 

policy service which provides model policies written by their legal department for school 

district’s to use as a guideline for their district’s policy manual. Districts are notified by MSBA 

whenever an update is made to the model policy. School Boards can review and determine if 

updates should be adopted. 

  

RATIONALE:  A recent audit of our current policies found a number of our polices to have 

suggested minor updates which do not change the context of the policy such as changing M.S. 

to Minnesota Statute and slight updates to legal references. When policies updates are minor in 

nature, the updates can be adopted in one reading on a consent agenda. The updates will be 

made to the policies currently posted on the district website. 

 

RECOMMENDATION:  It is recommended the School Board approve these updates to the 

policies as presented. 
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Adopted:                               MSBA/MASA Model Policy 408 

Orig. 1995 

Revised:                                Rev. 202207 

 

 

408 SUBPOENA OF A SCHOOL DISTRICT EMPLOYEE 

 

 

I. PURPOSE 

 

The purpose of this policy is to protect the privacy rights of school district employees and 

students under both state and federal law when requested to testify or provide educational 

records for a judicial or administrative proceeding. 

 

II. GENERAL STATEMENT OF POLICY 

 

This policy is to provide guidance and direction for school district employees who may be 

subpoenaed to testify and/or provide educational records for a judicial or administrative 

proceeding. 

 

III. DATA CLASSIFICATION 

 

 A. Educational Data 

 

  1. State Law 

 

 The Minnesota Government Data Practices Act (MGDPA), Minnesota. Statutes. 

Ch.chapter 13, classifies all educational data, except for directory information 

as designated by the school district, as private data on individuals.  The state 

statute provides that private data on individuals may not be released, 

except pursuant to a valid court order or informed consent by the 

subject of the data or a parent if the subject of the data is a minor. 

 

  2. Federal Law 

 

 The Family Educational Rights and Privacy Act (FERPA), 20 United States Code 

section U.S.C. § 1232g, provides that educational data may not be released, 

except pursuant to informed consent by the individual subject of the data or any 

lawfully issued subpoena.  Regulations promulgated under the federal law 

require that the school district must first make a reasonable effort to notify the 

parent of the student, or the student if the student is 18 years of age or older, 

of the subpoena in advance of releasing the information pursuant to the 

subpoena. 

 

 B. Personnel Data 

 

The MGDPA, Minn. Stat. Ch. 13, also classifies all personnel data, except for certain data 

specifically classified as public, as private data on individuals.  The state statute provides 

that private data on individuals may not be released, except pursuant to a valid 

court order or informed consent by the subject of the data. 

 

IV. APPLICATION AND PROCEDURES 

 

A. Any employee who receives a subpoena for any purpose related to employment is to 

inform the building administrator or designated supervisor when the employee receives 
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the subpoena.  The building administrator or designated supervisor shall immediately 

inform the superintendent that the employee has received a subpoena. 

 

B. No employee may release educational data, personnel data, or any other data of any 

kind without consultation in advance with the school district official who is designated 

as the authority responsible for the collection, use and dissemination of data. 

 

C. Payment for attendance at judicial or administrative proceedings and the retention of 

witness and mileage fees is to be determined in accordance with the applicable school 

board policies and collective bargaining agreements. 

 

D. The administration shall not release any information except in strict compliance with 

state and federal law and this policy.  Recognizing that an unauthorized release may 

expose the school district or its employees to civil or criminal penalties or loss of 

employment, the administration shall confer with school district legal counsel prior to 

release of such data. 

 

 

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act) 

Minn. Rules 1205.0100, Subp. 5 (How These Rules ApplyMinnesota Rules 

Regarding Data Practices) 

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act) 

 

Cross References: MSBA/MASA Model Policy 211 (Criminal or Civil Action Against School District, 

School Board Member, Employee, or Student) 

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records) 

MSBA Service Manual, Chapter 13, School Law Bulletin “I” (School Records – 

Privacy – Access to Data) 
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Adopted:                               MSBA/MASA Model Policy 419 

Orig. 1995 

Revised:                                Rev. 202220 

 

 

419 TOBACCO-FREE ENVIRONMENT; POSSESSION AND USE OF TOBACCO, TOBACCO-

RELATED DEVICES, AND ELECTRONIC DELIVERY DEVICES; VAPING AWARENESS AND 

PREVENTION INSTRUCTION  

 

[Note: School districts are not required by statute to have a policy addressing these 

issues.  However, Minn. Stat. §Minnesota Statutes section 144.416 requires that 

entities that control public places must make reasonable efforts to prevent smoking 

in public places, including the posting of signs or any other means which may be 

appropriate. Additionally, Minn. Stat. §Minnesota Statutes section 120B.238 requires 

that vaping prevention instruction be provided as set forth in this policy.] 

 

I. PURPOSE 

 

The purpose of this policy is to maintain a learning and working environment that is tobacco 

free. 

 

II. GENERAL STATEMENT OF POLICY 

 

A. A violation of this policy occurs when any student, teacher, administrator, other school 

personnel of the school district, or person smokes or uses tobacco, tobacco-related 

devices, or carries or uses an activated electronic delivery device in a public school.  This 

prohibition extends to all facilities, whether owned, rented, or leased, and all vehicles 

that a school district owns, leases, rents, contracts for, or controls.  In addition, this 

prohibition includes vehicles used, in whole or in part, for work purposes, during hours 

of school operation, if more than one person is present.  This prohibition includes all 

school district property and all off-campus events sponsored by the school district. 

 

B. A violation of this policy occurs when any elementary school, middle school, or 

secondary school student possesses any type of tobacco, tobacco-related devices, or 

electronic delivery devices in a public school.  This prohibition extends to all facilities, 

whether owned, rented, or leased, and all vehicles that a school district owns, leases, 

rents, contracts for, or controls and includes vehicles used, in whole or in part, for school 

purposes, during hours of school operation, if more than one person is present.  This 

prohibition includes all school district property and all off-campus events sponsored by 

the school district. 

 

C. The school district will act to enforce this policy and to discipline or take appropriate 

action against any student, teacher, administrator, school personnel, or person who is 

found to have violated this policy. 

 
[Note: The following language is not required by law, but is recommended by MSBA 
for inclusion in this policy.] 
 
D. The school district will not solicit or accept any contributions or gifts of money, 

curricula, materials, or equipment from companies that directly manufacture 
and are identified with tobacco products, tobacco-related devices, or electronic 
delivery devices.  The school district will not promote or allow promotion of 
tobacco products or electronic delivery devices on school property or at school-
sponsored events. 
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III. DEFINITIONS 

 
A. “Electronic delivery device” means any product containing or delivering nicotine, lobelia, 

or any other substance, whether natural or synthetic, intended for human consumption 
that can be used by a person to simulate smoking in the delivery of nicotine or any other 
substance through inhalation of aerosol or vapor from the product.  Electronic delivery 

devices includes but is not limited to devices manufactured, marketed, or sold as 
electronic cigarettes, electronic cigars, electronic pipe, vape pens, modes, tank systems, 
or under any other product name or descriptor. Electronic delivery device includes any 
component part of a product, whether or not marketed or sold separately.  Electronic 
delivery device excludes drugs, devices, or combination products, as those terms are 
defined in the Federal Food, Drug, and Cosmetic Act, that are authorized for sale by the 
United States Food and Drug Administration. 

 
B. “Heated tobacco product” means a tobacco product that produces aerosols containing 

nicotine and other chemicals which are inhaled by users through the mouth. 

 

C. “Tobacco” means cigarettes and any product containing, made, or derived from tobacco 

that is intended for human consumption, whether chewed, smoked, absorbed, dissolved, 

inhaled, snorted, sniffed, or ingested by any other means, or any component, part, or 

accessory of a tobacco product, including, but not limited to, cigars; cheroots; stogies; 

perique; granulated, plug cut, crimp cut, ready rubbed, and other smoking tobacco; 

snuff; snuff flour; cavendish; plug and twist tobacco; fine cut and other chewing 

tobacco; shorts; refuse scraps, clippings, cuttings and sweepings of tobacco; and other 

kinds and forms of tobacco. Tobacco excludes any drugs, devices, or combination 

products, as those terms are defined in the Federal Food, Drug, and Cosmetic Act, that 

are authorized for sale by the United States Food and Drug Administration. 

 

D. “Tobacco-related devices” means cigarette papers or pipes for smoking or other devices 

intentionally designed or intended to be used in a manner which enables the chewing, 

sniffing, smoking, or inhalation of vapors aerosol or vapor of tobacco or tobacco 

products.  Tobacco-related devices include components of tobacco-related devices which 

may be marketed or sold separately. 

 

E. “Smoking” means inhaling, exhaling, burning, or carrying any lighted or heated cigar, 

cigarette, pipe, or any other lighted or heated product containing, made, or derived from 

nicotine, tobacco, marijuana, or other plant, whether natural or synthetic, that is 

intended for inhalation.  Smoking includes carrying or using an activated electronic 

delivery device. 

 

F. “Vaping” means using an activated electronic delivery device or heated tobacco 

product.” 

 

IV. EXCEPTIONS 

 

A. A violation of this policy does not occur when an Indian adult lights tobacco on school 

district property as a part of a traditional Indian spiritual or cultural ceremony.  An Indian 

is a person who is a member of an Indian tribe as defined under Minnesota law. 

 

 B. A violation of this policy does not occur when an adult nonstudent possesses a tobacco 

or nicotine product that has been approved by the United States Food and Drug 

Administration for sale as a tobacco-cessation product, as a tobacco-dependence 

product, or for other medical purposes, and is being marketed and sold solely for such 

an approved purpose.  Nothing in this exception authorizes smoking or use of tobacco, 

tobacco-related devices, or electronic delivery devices on school property or at off-

campus events sponsored by the school district. 
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V. VAPING PREVENTION INSTRUCTION 

 

 A. The school district must provide vaping prevention instruction at least once to students 

in grades 6 through 8.  

 

 B.  The school district may use instructional materials based upon the Minnesota 

Department of Health’s school e-cigarette toolkit or may use other smoking prevention 

instructional materials with a focus on vaping and the use of electronic delivery devices 

and heated tobacco products. The instruction may be provided as part of the school 

district’s locally developed health standards. 

 

 [NOTE: In addition, school districts may choose to require (a) evidence-based 

vaping prevention instruction to students in grades 9 through 12; and/or (b) 

a peer-to-peer education program to provide vaping prevention instruction.] 

 

VI. ENFORCEMENT 

 

A. All individuals on school premises shall adhere to this policy. 

 

B. Students who violate this tobacco-free policy shall be subject to school district discipline 

procedures. 

 

C. School district administrators and other school personnel who violate this tobacco-free 

policy shall be subject to school district discipline procedures. 

 

D. School district action taken for violation of this policy will be consistent with 

requirements of applicable collective bargaining agreements, Minnesota or federal law, 

and school district policies. 

 

E. Persons who violate this tobacco-free policy may be referred to the building 

administration or other school district supervisory personnel responsible for the area or 

program at which the violation occurred. 

 

F. School administrators may call the local law enforcement agency to assist with 

enforcement of this policy.  Smoking or use of any tobacco product in a public school is 

a violation of the Minnesota Clean Indoor Air Act and/or the Freedom to Breathe Act of 

2007 and is a petty misdemeanor.  A court injunction may be instituted against a 

repeated violator. 

 

G. No persons shall be discharged, refused to be hired, penalized, discriminated against, 

or in any manner retaliated against for exercising any right to a smoke-free environment 

provided by the Freedom to Breathe Act of 2007 or other law. 

 

VII. DISSEMINATION OF POLICY 

 

A. This policy shall appear in the student handbook. 

 

B. The school district will develop a method of discussing this policy with students and 

employees. 

 

 
Legal References: Minn. Stat. § 120B.238 (Vaping Awareness and Prevention) 

   Minn. Stat. §§ 144.411-144.417 (Minnesota Clean Indoor Air Act) 

Minn. Stat. § 609.685 (Sale of Tobacco to ChildrenPersons Under Age 21) 

2007 Minn. Laws Ch. 82 (Freedom to Breathe Act of 2007) 



 419-4 

 

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School 

District Employees) 

MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA Service Manual, Chapter 2, Students; Rights, Responsibilities and 

Behavior 
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Adopted:                               MSBA/MASA Model Policy 420 

Orig. 1995 

Revised:                                Rev. 202215 

 

 

420 STUDENTS AND EMPLOYEES WITH SEXUALLY TRANSMITTED INFECTIONS AND 

DISEASES AND CERTAIN OTHER COMMUNICABLE DISEASES AND INFECTIOUS 

CONDITIONS 

 

[Note: School districts are not required by statute to have a policy addressing these 

issues.  However, Minn. Stat. §Minnesota Statutes section 121A.23 provides that 

school districts must have a program that incorporates the provisions contained in 

this policy.] 

 

I. PURPOSE 

 

Public concern that students and staff of the school district be able to attend the schools of the 

district without becoming infected with serious communicable or infectious diseases, including, 

but not limited to, Human Immunodeficiency Virus (HIV), Acquired Immunodeficiency 

Syndrome (AIDS), Hepatitis B, and Tuberculosis, requires that the school board adopt 

measures effectively responding to health concerns while respecting the rights of all students, 

employees, and contractors, including those who are so infected. The purpose of this policy is 

to adopt such measures. 

 

II. GENERAL STATEMENT OF POLICY 

 

A. Students 

 

The policy of the school board is that students with communicable diseases not be 

excluded from attending school in their usual daily attendance setting so long as their 

health permits and their attendance does not create a significant risk of the 

transmission of illness to students or employees of the school district.  A procedure for 

minimizing interruptions to learning resulting from communicable diseases will be 

established by the school district in its IEP and Section 504 team process, if applicable, 

and in consultation with community health and private health care providers. 

Procedures for the inclusion of students with communicable diseases will include any 

applicable educational team planning processes, including the review of the 

educational implications for the student and others with whom the student comes into 

contact. 

 

B. Employees 

 

The policy of the school board is that employees with communicable diseases not be 

excluded from attending to their customary employment so long as they are 

physically, mentally, and emotionally able to safely perform tasks assigned to them 

and so long as their employment does not create a significant risk of the transmission 

of illness to students, employees, or others in the school district.  If a reasonable 

accommodation will eliminate the significant risk of transmission, such accommodation 

will be undertaken unless it poses an undue hardship to the school district. 

 

C. Circumstances and Conditions 

 

1. Determinations of whether a contagious individual’s school attendance or job 

performance creates a significant risk of the transmission of the illness to 

students or employees of the school district will be made on a case by case 
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basis.  Such decisions will be based upon the nature of the risk (how it is 

transmitted), the duration of the risk (how long the carrier is infectious), the 

severity of the risk (what is the potential harm to third parties), and the 

probabilities the disease will be transmitted and will cause varying degrees of 

harm.  When a student is disabled, such a determination will be made in 

consultation with the educational planning team. 

 

2. The school board recognizes that some students and some employees, 

because of special circumstances and conditions, may pose greater risks for 

the transmission of infectious conditions than other persons infected with the 

same illness.  Examples include students who display biting behavior, students 

or employees who are unable to control their bodily fluids, who have oozing 

skin lesions, or who have severe disorders which result in spontaneous 

external bleeding.  These conditions need to be taken into account and 

considered in assessing the risk of transmission of the disease and the 

resulting effect upon the educational program of the student or employment of 

the employee by consulting with the Commissioner of Health, the physician of 

the student or employee, and the parent(s)/guardian(s) of the student. 

 

D. Students with Special Circumstances and Conditions 

 

The school  (title) , along with the infected individual’s physician, the infected 

individual or parent(s)/guardian(s), and others, if appropriate, will weigh risks and 

benefits to the student and to others, consider the least restrictive appropriate 

educational placement, and arrange for periodic reevaluation as deemed necessary by 

the state epidemiologist.  The risks to the student shall be determined by the student’s 

physician. 

 

E. Extracurricular Student Participation 

 

Student participation in nonacademic, extracurricular, and non-educational programs 

of the school district are subject to a requirement of equal access and comparable 

services. 

 

F. Precautions 

 

The school district will develop routine procedures for infection control at school and 

for educating employees about these procedures.  The procedures shall be developed 

through cooperation with health professionals taking into consideration any guidelines 

of the Minnesota Department of Education and the Minnesota Department of Health.  

(These precautionary procedures shall be consistent with the school district’s 

procedures regarding blood-borne pathogens developed pursuant to the school 

district’s employee right to know policy.) 

 

G. Information Sharing 

 

1. Employee and student health information shall be shared within the school 

district only with those whose jobs require such information and with those 

who have a legitimate educational interest (including health and safety) in 

such information and shall be shared only to the extent required to accomplish 

legitimate educational goals and to comply with employees’ right to know 

requirements. 

 

2. Employee and student health data shall be shared outside the school district 

only in accordance with state and federal law and with the school district’s 
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policies on employee and student records and data. 

 

H. Reporting 

 

If a medical condition of student or staff threatens public health, it must be reported 

to the Minnesota Commissioner of Health. 

 

I. Prevention 

 

The school district shall, with the assistance of the Minnesota Commissioners of Health 

and  Education, implement a program to prevent and reduce the risk of sexually 

transmitted diseases in accordance with Minn. Stat. §Minnesota Statutes section 

121A.23 which that includes: 

 

1. planning materials, guidelines, and other technically accurate and updated 

information; 

 

2. a comprehensive, developmentally appropriate, technically accurate, and 

updated curriculum that includes helping students to abstain from sexual 

activity until marriage; 

 

3. cooperation and coordination among school districts and Service Cooperatives; 

 

4. a targeting of adolescents, especially those who may be at high risk of 

contracting sexually transmitted diseases and infections, for prevention 

efforts; 

 

5. involvement of parents and other community members; 

 

6. in-service training for district staff and school board members; 

 

7. collaboration with state agencies and organizations having a sexually 

transmitted infection and disease prevention or sexually transmitted infection 

and disease risk reduction program; 

 

8. collaboration with local community health services, agencies and organizations 

having a sexually transmitted infection and disease risk reduction program; 

and 

 

9. participation by state and local student organizations. 

 

10. The program must be consistent with the health and wellness curriculum. 

 

11. The school district may accept funds for sexually transmitted infection and 

disease prevention programs developed and implemented under this section 

from public and private sources, including public health funds and foundations, 

department professional development funds, federal block grants, or other 

federal or state grants.  

 

J. Vaccination and Screening 

 

The school district will develop procedures regarding the administration of Hepatitis B 

vaccinations and Tuberculosis screenings in keeping with current state and federal law.  

The procedures shall provide that the Hepatitis B vaccination series be offered to all 

who have occupational exposure at no cost to the employee. 
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Legal References: Minn. Stat. § 121A.23 (Programs to Prevent and Reduce the Risks of Sexually 

Transmitted Infections and Diseases) 

Minn. Stat. § 144.441-442 (Tuberculosis Screening in Schools) 

Minn. Stat. § 142 (Testing in School Clinics) 

Minn. Stat. Ch. 363A (Minnesota Human Rights Act) 

20 U.S.C. § 1400 et seq. (Individuals with Disabilities Education Improvement 

Act of 2004) 

29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504) 

42 U.S.C. § 12101 et seq. (Americans with Disabilities Act) 

29 C.F.R. 1910.1030 (Occupational Exposure to  Bloodborne Pathogens) 

Kohl by Kohl v. Woodhaven Learning Center, 865 F.2d 930 (8th Cir.), cert. 

denied, 493 U.S. 892, 110 S.Ct. 239 (1989) 

School Board of Nassau County, Fla. v. Arline, 480 U.S. 273, 107 S.Ct. 1123 

(1987) 

16 EHLR 712, OCR Staff Memo, April 5, 1990 

 

Cross References: MSBA/MASA Model Policy 402 (Disability Nondiscrimination) 

MSBA/MASA Model Policy 407 (Employee Right to Know – Exposure to 

Hazardous Substances) 

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination) 
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Adopted:                               MSBA/MASA Model Policy 422 

Orig. 1995 

Revised:                                Rev. 202220 

 

 

422 POLICIES INCORPORATED BY REFERENCE 

 

 

PURPOSE 

 

Certain policies as contained in this policy reference manual are applicable to employees as well 

as to students.  In order tTo avoid undue duplication, the school district provides notice by this 

section of the application and incorporation by reference of the following policies which that also 

apply to employees: 

 

 Model Policy 102 Equal Educational Opportunity 

 Model Policy 103 Complaints – Students, Employees, Parents, Other Persons 

 Model Policy 206 Public Participation in School Board Meetings/Complaints about Persons 

at School Board Meetings and Data Privacy Considerations 

 Model Policy 211 Criminal or Civil Action Against School District, School Board Member, 

Employee, or Student 

 Model Policy 305 Policy Implementation 

 Model Policy 505 Distribution of Nonschool-Sponsored Materials on School Premises by 

Students and Employees 

 Model Policy 507 Corporal Punishment 

 Model Policy 510 Student Activities 

 Model Policy 511 Student Fundraising 

 Model Policy 517 Student Recruiting 

 Model Policy 518 DNR-DNI Orders 

Model Policy 519 Interviews of Students by Outside Agencies 

Model Policy 522 Title IX Sex Nondiscrimination Policy, Grievance Procedure and 

   Process 

 Model Policy 524 Internet Acceptable Use and Safety Policy 

 Model Policy 525 Violence Prevention 

 Model Policy 535 Service Animals in Schools 

 Model Policy 610 Field Trips 

 Model Policy 710 Extracurricular Transportation 

 Model Policy 711 Video Recording on School Buses 

 Model Policy 712 Video Surveillance Other Than on Buses 

 Model Policy 802 Disposition of Obsolete Equipment and Material 

 

Employees are charged with notice that the above cited policies are also applicable to 

employees; however, employees are also on notice that the provisions of the various policies 

speak for themselves and may be applicable although not specifically listed above. 

 

Legal References: None 

 

Cross References: None 
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Adopted:                               MSBA/MASA Model Policy 507 

Orig. 1995 

Revised:                                Rev. 200121 

 

 

507 CORPORAL PUNISHMENT 

 

[Note: The provisions of this policy substantially reflect statutory requirements.] 

 

I. PURPOSE 

 

The purpose of this policy is to describe limitations on corporal punishment of students. 

 

II. GENERAL STATEMENT OF POLICY 

 

No employee or agent of the school district or charter school shall cause corporal punishment 

to be inflicted upon a student to reform unacceptable conduct or as a penalty for unacceptable 

conduct.   As used in this policy, the term “corporal punishment” means conduct involving hitting 

or spanking a person with or without an object, or unreasonable physical force that causes bodily 

harm or substantial emotional harm. 

 

III. EXCEPTIONS 

 

A teacher or school principal may use reasonable force when it is necessary under the 

circumstances to correct or restrain a student or prevent bodily harm or death to another.  Other 

school district employees, school bus drivers, or other agents of a school district may use 

reasonable force when necessary under the circumstances to restrain a student or prevent bodily 

harm or death to another. 

 

IV. VIOLATION 

 

Employees who violate the provisions of this policy shall be subject to disciplinary action as 

appropriate.  Any such disciplinary action shall be made pursuant to and in accordance with 

applicable statutory authority, collective bargaining agreements and school district policies.  

Violation of this policy may also result in civil or criminal liability for the employee. 

 

 

Legal References: Minn. Stat. § 121A.58 (Corporal Punishment) 

Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force) 

Minn. Stat. § 123B.25 (Legal Actions Against Districts and Teachers) 

Minn. Stat. § 609.06 Subd. 1 (6)(7) (Authorized Use of Force) 

 

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School 

District Employees) 

MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical 

or Sexual Abuse) 

MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment of 

Vulnerable Adults) 

MSBA/MASA Model Policy 506 (Student Discipline) 
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 Adopted:      MSBA/MASA Model Policy 508  

                                                                                               Orig. 1995 
  Revised:                                                                                             Rev. 
202207 
 

 

508 EXTENDED SCHOOL YEAR FOR CERTAIN STUDENTS WITH 
INDIVIDUALIZED EDUCATION PROGRAMS 

 

[Note: The provisions of this policy substantially reflect statutory and regulatory 
requirements.] 

 
I. PURPOSE 

 
The purpose of this policy is to ensure that the school district complies with the overall 
requirements of law as mandated for certain students subject to individualized education 

programs (IEPs) when necessary to provide a free appropriate public education (FAPE). 

 
II. GENERAL STATEMENT OF POLICY 

 
A. Extended School Year Services Must Be Available to Provide a FAPE. The school 

district shall provide extended school year (ESY) services to a student who is the 
subject of an IEP if the student’s IEP team determines the services are necessary 

during a break in instruction in order to provide a FAPE. 
 

B. Extended School Year Determination. At least annually, the IEP team must 
determine that a student is in need of ESY services if the student meets any of the 
following conditions: 

 
1. There will be significant regression of a skill or acquired knowledge from the 

student’s level of performance on an annual goal that requires more than 
the length of the break in instruction to recoup unless the IEP team 

determines a shorter time for recoupment is more appropriate; OR 
 

2. Services are necessary for the student to attain and maintain self- 
sufficiency because of the critical nature of the skill addressed by an 
annual goal, the student’s age and level of development, and the timeliness 

for teaching the skill; OR 
 

3. The IEP team otherwise determines, given the student’s unique needs, that 
ESY services are necessary to ensure the pupil receives a FAPE. 

 
C. Required Factors Schools Must Consider in Making ESY Determinations. The IEP 

team must decide ESY eligibility using information including: 
 

1. Prior observations of the student’s regression and recoupment over the 
summer; 

 

2. Observations of the student’s tendency to regress over extended breaks in 
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instruction during the school year; and 

 
3. Experience with other students with similar instructional needs. 

 
D. Additional Factors to Consider, Where Relevant. In making its determination of ESY 

needs, the following factors must be considered, where relevant: 

 
1. The student’s progress and maintenance of skills during the regular school 

year. 
 

2. The student’s degree of impairment. 
 

3. The student’s rate of progress. 

 
4. The student’s behavioral or physical problems. 

 
5. The availability of alternative resources. 

 
6. The student’s ability and need to interact with nondisabled peers. 

 
7. The areas of the student’s curriculum which need continuous attention. 

 
8. The student’s vocational needs. 

 
E. No Unilateral Decisions.  
 

In the course of providing ESY services to children with disabilities, the school district 
may not unilaterally limit the type, amount, or duration of those services. 

 
F. Services to Nonresident Students Temporarily Placed in School  District.   

 
 

A school district may provide ESY services to nonresident children with disabilities 

temporarily placed in the school district in accordance with applicable state law. 
 
 
Legal References: Minn. Stat. § 125A.14 (Extended School Year) 

Minn. Rules Part 3525.0755 
20  U.S.C.  §  1400  et  seq.  (Individuals  with  Disabilities  Education 

Improvement Act of 2004) 
34 C.F.R. Part 300 (IDEA Regulations Assistance to States for the Education of 
Children with Disabilities) 

 

Cross References:  None 
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509 ENROLLMENT OF NONRESIDENT STUDENTS 
 

[Note: The provisions of this policy substantially reflect statutory requirements.] 
 
I. PURPOSE 

 
The school district desires to participate in the Enrollment Options Program established by 
Minn. Stat. §Minnesota Statutes section 124D.03. The purpose of this policy is to set forth 

the application and exclusion procedures used by the school district in making said 
determination. 

 

II. GENERAL STATEMENT OF POLICY 
 

A. Eligibility.  
 

Applications for enrollment under the Enrollment Options (Open Enrollment) Law 
will be approved provided that acceptance of the application will not exceed the 
capacity of a program, excluding special education services; class; grade level; or 
school building as established by school board resolution and provided that: 

 
1. space is available for the applicant under enrollment cap standards 

established by school board policy or other directive; and 

 
2. in considering the capacity of a grade level, the school district may only limit 

the enrollment of nonresident students to a number not less than the lesser 
of: (a) one percent of the total enrollment at each grade level in the school 
district; or (b) the number of school district resident students at that grade 

level enrolled in a nonresident school district in accordance with Minn. Stat. 

§ Minnesota Statutes section 124D.03. 
 

3. the applicant is not otherwise excluded by action of the school district 
because of previous conduct in another school district. 

 
B. Standards that may be used for rejection of application.  

 

In addition to the provisions of Paragraph II.A., the school district may refuse to allow 
a pupil who is expelled under Minn. Stat. §Minnesota Statutes section 121A.45 to enroll 
during the term of the expulsion if the student was expelled for: 

 
4.1.  possessing a dangerous weapon, including a weapon, device, instruments, 

material, or substance, animate or inanimate, that is used for, or is readily 
capable of, causing death or serious bodily injury, with the exception of a 

pocket knife with a blade less than two and one-half inches in length, at 

school or a school function; 
 

5.2. possessing or using an illegal drug at school or a school function; 
 

6.3. selling or soliciting the sale of a controlled substance while at school or a school 

function; or 
 

7.4. committing a third-degree assault involving assaulting another and inflicting 
substantial bodily harm. 

 
C. Standards that may not be used for rejection of application.  
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The school district may not use the following standards in determining whether to accept 

or reject an application for open enrollment: 
 

8.1. previous academic achievement of a student; 
 

9.2. athletic or extracurricular ability of a student; 
 

10.3. disabling conditions of a student; 
 

11.4. a student’s proficiency in the English language; 
 

12.5. the student’s district of residence except where the district of residence is directly 
included in an enrollment options strategy included in an approved achievement 
and integration program; or 

 
13.6. previous disciplinary proceedings involving the student. This shall not preclude 

the school district from proceeding with exclusion as set out in Section F. of this 
policy. 

 
D. Application.  

 

The student and parent or guardian must complete and submit a School District 
Enrollment Options Program application developed by the Minnesota Department of 
Education and available on their website (education.mn.gov). Go to “Students and Families,” 
then, under “School Choice,” select “Open Enrollment.” The form is entitled, “General 
Statewide Enrollment Options Application for K-12 and  Early Childhood Special Education.” 

 

E. Lotteries.  

 

If a school district has more applications than available seats at a specific grade level, 
it must hold an impartial lottery following the January 15 deadline to determine which 

students will receive seats. The district must give priority to enrolling siblings of currently 
enrolled students, students whose applications are related to an approved integration and 
achievement plan, children of the school district’s staff, and students residing in that part 
of a municipality (a statutory or home rule charter city or town) where: 

 

1.  the student’s resident district does not operate a school building; 

 

2.  the municipality is located partially or fully within the boundaries of at least five 
school districts; 

 

3. the nonresident district in which the student seeks to enroll operates one or more 
school buildings within the municipality; and 

 

4. no  other  nonresident,  independent,  special,  or  common  school  district 

operates a school building within the municipality. 

 

The process for the school district lottery must be established by school board policy 
and posted on the school district’s website. 

 
B.F. Exclusion 

 

1. Administrator’s initial determination. If a school district administrator knows 
or has reason to believe that an applicant has engaged in conduct that has 
subjected or could subject the applicant to expulsion or exclusion under law or 
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school district policy, the administrator will transmit the application to the 

superintendent with a recommendation of whether exclusion proceedings should 

be initiated. 
 

2. Superintendent’s review. The superintendent may make further inquiries. If the 
superintendent determines that the applicant should be admitted, he or she will 
notify the applicant and the school board chair. If the superintendent determines 
that the applicant should be excluded, the superintendent will notify the 

applicant and determine whether the applicant wishes to continue the 
application process. Although an application may not be rejected based on 
previous disciplinary proceedings, the school district reserves the right to initiate 
exclusion procedures pursuant to the Minnesota Pupil Fair Dismissal Act as 
warranted on a case-by-case basis. 

 
C.G. Termination of Enrollment 

 

1.     The school district may terminate the enrollment of a nonresident student 

enrolled under an enrollment options program pursuant to Minn. Stat. 
§Minnesota Statutes section 124D.03 or 124D.08 at the end of a school year 
if the student meets the definition of a habitual truant, the student has been 
provided appropriate services for truancy under Minnesota Statutes 
chapterMinn. Ch. 260A, and the student’s case has been referred to juvenile 
court. A “habitual truant” is a child under 17 years of age who is absent from 

attendance at school without  lawful excuse for seven school days in a school 
year if the child is in elementary school or for one or more class periods on 
seven school days in a school year if the child is in middle school, junior high 
school, or high school, or a child who is 17 years of age who is absent from 
attendance at school without lawful excuse for one or more class periods on 
seven school days in a school year and who has not lawfully withdrawn from 

school under Minn. Stat. §Minnesota Statutes section 120A.22, Subdsubdivision. 
8.The school district may also terminate the enrollment of a nonresident 
student over 17 years of age if the student is absent without lawful excuse for 
one or more periods on 15 school days and has not lawfully withdrawn from 

school under Minn. Stat. §Minnesota Statutes section 120A.22, Subd.subdivision 
8. 

 

2. A student who has not applied for and been accepted for open enrollment 
pursuant to this policy and does not otherwise meet the residency 
requirements for enrollment may be terminated from enrollment and removed 
from school. Prior to removal from school, the school district will send to the 
student’s parents a written notice of the school district’s belief that the student 
is not a resident of the school district. The notice shall include the facts upon 
which the belief is based and notice to the parents of their opportunity to 

provide documentary evidence, in person or in writing, of residency to the 
superintendent or the superintendent’s designee. The superintendent or the 
superintendent’s designee will make the final determination as to the residency 
status of the student. 

 

D.H. Notwithstanding the requirement that an application must be approved by the 

board of the nonresident district, a student who has been enrolled in a district, who 
is identified as homeless, and whose parent or legal guardian moves to another 
district, or who is placed in foster care in another school district, may continue to 
enroll in the nonresident district without the approval of the board of the nonresident 
district. The approval of the board of the student’s resident district is not required. 

 
 

Legal References: Minn. Stat. § 120A.22, Subd. 3(e) and Subd. 8 (Compulsory 
InstructionResidency Determined)  

 Minn. Stat. § 120A.22, Subd. 8 (Withdrawal from School)  
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  Minn. Stat. § 121A.40-121A.56 (The Pupil Fair Dismissal Act) 

Minn. Stat. § 124D.03 (Enrollment Options Program) 

Minn. Stat. § 124D.08 (School Board Approval to Enroll in Nonresident 
District; Exceptions) 
Minn. Stat. § 124D.68 (High School Graduation Incentives Program)  
Minn. Stat. Ch. 260A (Truancy) 
Minn. Stat. § 260C.007, Subd. 19 (Habitual Truant 
DefinedDefinitions)  

Minn. Op. Atty. Gen. 169-f (Aug. 13, 1986) 
Indep. Sch. Dist. No. 623 v. Minn. Dept. of Educ., Co. No. A05-361, 2005  
WL 3111963 (Minn. Ct. App. 2005) (unpublished) 

 
Cross References: MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA/MASA Model Policy 517 (Student Recruiting) 
MSBA Service Manual, Chapter 5, Various Educational Programs 
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514 BULLYING PROHIBITION POLICY 

 

 [Note:  School districts are required by statute to have a policy addressing bullying.] 

 

I. PURPOSE 

 

A safe and civil environment is needed for students to learn and attain high academic standards 

and to promote healthy human relationships.  Bullying, like other violent or disruptive behavior, 

is conduct that interferes with a student’s ability to learn and/or a teacher’s ability to educate 

students in a safe environment.  The school district cannot monitor the activities of students at 

all times and eliminate all incidents of bullying between students, particularly when students are 

not under the direct supervision of school personnel.  However, to the extent such conduct 

affects the educational environment of the school district and the rights and welfare of its 

students and is within the control of the school district in its normal operations, the school 

district intends to prevent bullying and to take action to investigate, respond to, and to 

remediate and discipline for those acts of bullying which have not been successfully prevented.  

The purpose of this policy is to assist the school district in its goal of preventing and responding 

to acts of bullying, intimidation, violence, reprisal, retaliation, and other similar disruptive and 

detrimental behavior. 

 

II. GENERAL STATEMENT OF POLICY 

 

A. An act of bullying, by either an individual student or a group of students, is expressly 

prohibited on school premises, on school district property, at school functions or 

activities, or on school transportation.  This policy applies not only to students who 

directly engage in an act of bullying but also to students who, by their indirect behavior, 

condone or support another student’s act of bullying.  This policy also applies to any 

student whose conduct at any time or in any place constitutes bullying or other 

prohibited conduct that interferes with or obstructs the mission or operations of the 

school district or the safety or welfare of the student or other students, or materially 

and substantially interferes with a student’s educational opportunities or performance 

or ability to participate in school functions or activities or receive school benefits, 

services, or privileges.  This policy also applies to an act of cyberbullying regardless of 

whether such act is committed on or off school district property and/or with or without 

the use of school district resources. 

 

B. No teacher, administrator, volunteer, contractor, or other employee of the school district 

shall permit, condone, or tolerate bullying. 

 

C. Apparent permission or consent by a student being bullied does not lessen or negate 

the prohibitions contained in this policy. 

 

D. Retaliation against a victim, good faith reporter, or a witness of bullying is prohibited. 

 

E. False accusations or reports of bullying against another student are prohibited. 

 

F. A person who engages in an act of bullying, reprisal, retaliation, or false reporting of 

bullying or permits, condones, or tolerates bullying shall be subject to discipline or other 

remedial responses for that act in accordance with the school district’s policies and 

procedures, including the school district’s discipline policy (See MSBA/MASA Model Policy 
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506).  The school district may take into account the following factors: 

 

1. The developmental ages and maturity levels of the parties involved; 

 

2. The levels of harm, surrounding circumstances, and nature of the behavior; 

 

3. Past incidences or past or continuing patterns of behavior; 

 

4. The relationship between the parties involved; and 

 

5. The context in which the alleged incidents occurred. 
 

Consequences for students who commit prohibited acts of bullying may range from 
remedial responses or positive behavioral interventions up to and including suspension 
and/or expulsion.  The school district shall employ research-based developmentally 

appropriate best practices that include preventative and remedial measures and 

effective discipline for deterring violations of this policy, apply throughout the school 
district, and foster student, parent, and community participation. 
 
Consequences for employees who permit, condone, or tolerate bullying or engage in an 
act of reprisal or intentional false reporting of bullying may result in disciplinary action 
up to and including termination or discharge. 

 
Consequences for other individuals engaging in prohibited acts of bullying may include, 
but not be limited to, exclusion from school district property and events. 

 
G. The school district will act to investigate all complaints of bullying reported to the school 

district and will discipline or take appropriate action against any student, teacher, 

administrator, volunteer, contractor, or other employee of the school district who is 
found to have violated this policy. 

 

III. DEFINITIONS 

 

For purposes of this policy, the definitions included in this section apply. 

 
A. “Bullying” means intimidating, threatening, abusive, or harming conduct that is 

objectively offensive and: 
 

1. an actual or perceived imbalance of power exists between the student engaging 
in the prohibited conduct and the target of the prohibited conduct, and the 

conduct is repeated or forms a pattern; or 
 

2. materially and substantially interferes with a student’s educational opportunities 
or performance or ability to participate in school functions or activities or receive 
school benefits, services, or privileges. 

 
The term, “bullying,” specifically includes cyberbullying as defined in this policy.   

 
B. “Cyberbullying” means bullying using technology or other electronic communication, 

including, but not limited to, a transfer of a sign, signal, writing, image, sound, or data, 
including a post on a social network Internet website or forum, transmitted through a 
computer, cell phone, or other electronic device.  The term applies to prohibited conduct 
which occurs on school premises, on school district property, at school functions or 

activities, on school transportation, or on school computers, networks, forums, and 
mailing lists, or off school premises to the extent that it substantially and materially 
disrupts student learning or the school environment. 

 

C. “Immediately” means as soon as possible but in no event longer than 24 hours. 
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D. “Intimidating, threatening, abusive, or harming conduct” means, but is not limited to, 

conduct that does the following: 
 

1. Causes physical harm to a student or a student’s property or causes a student 

to be in reasonable fear of harm to person or property; 
 

2. Under Minnesota common law, violates a student’s reasonable expectation of 
privacy, defames a student, or constitutes intentional infliction of emotional 
distress against a student; or 

 

  3. Is directed at any student or students, including those based on a person’s 

actual or perceived race, ethnicity, color, creed, religion, national origin, 

immigration status, sex, marital status, familial status, socioeconomic status, 

physical appearance, sexual orientation including gender identity and 

expression, academic status related to student performance, disability, or status 

with regard to public assistance, age, or any additional characteristic defined in 

the Minnesota Human Rights Act (MHRA).  However, prohibited conduct need 

not be based on any particular characteristic defined in this paragraph or the 

MHRA. 

 

E. “On school premises, on school district property, at school functions or activities, or on 

school transportation” means all school district buildings, school grounds, and school 

property or property immediately adjacent to school grounds, school bus stops, school 

buses, school vehicles, school contracted vehicles, or any other vehicles approved for 

school district purposes, the area of entrance or departure from school grounds, 

premises, or events, and all school-related functions, school-sponsored activities, 

events, or trips.  School district property also may mean a student’s walking route to or 

from school for purposes of attending school or school-related functions, activities, or 

events.  While prohibiting bullying at these locations and events, the school district does 

not represent that it will provide supervision or assume liability at these locations and 

events. 

 

  F. “Prohibited conduct” means bullying or cyberbullying as defined in this policy or 
retaliation or reprisal for asserting, alleging, reporting, or providing information about 
such conduct or knowingly making a false report about bullying. 

 
G. “Remedial response” means a measure to stop and correct prohibited conduct, prevent 

prohibited conduct from recurring, and protect, support, and intervene on behalf of a 

student who is the target or victim of prohibited conduct. 
 

H. “Student” means a student enrolled in a public school or a charter school. 

 

IV. REPORTING PROCEDURE 

 

A. Any person who believes he or she has been the target or victim of bullying or any 

person with knowledge or belief of conduct that may constitute bullying or prohibited 

conduct under this policy shall report the alleged acts immediately to an appropriate 

school district official designated by this policy.  A person may report bullying 

anonymously.  However, the school district may not rely solely on an anonymous report 

to determine discipline or other remedial responses. 

 

B. The school district encourages the reporting party or complainant to use the report form 

available from the principal or building supervisor of each building or available in the 

school district office, but oral reports shall be considered complaints as well. 

 

C. The building principal, the principal’s designee, or the building supervisor (hereinafter 

the “building report taker”) is the person responsible for receiving reports of bullying or 
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other prohibited conduct at the building level.  Any person may report bullying or other 

prohibited conduct directly to a school district human rights officer or the 

superintendent.  If the complaint involves the building report taker, the complaint shall 

be made or filed directly with the superintendent or the school district human rights 

officer by the reporting party or complainant. 
 

The building report taker shall ensure that this policy and its procedures, practices, 
consequences, and sanctions are fairly and fully implemented and shall serve as the 
primary contact on policy and procedural matters.  The building report taker or a third 

party designated by the school district shall be responsible for the investigation.  The 
building report taker shall provide information about available community resources to 
the target or victim of the bullying or other prohibited conduct, the perpetrator, and 
other affected individuals as appropriate. 

 

D. A teacher, school administrator, volunteer, contractor, or other school employee shall 

be particularly alert to possible situations, circumstances, or events that might include 

bullying.  Any such person who witnesses, observes, receives a report of, or has other 

knowledge or belief of conduct that may constitute bullying or other prohibited conduct 

shall make reasonable efforts to address and resolve the bullying or prohibited conduct 

and shall inform the building report taker immediately.  School district personnel who 

fail to inform the building report taker of conduct that may constitute bullying or other 

prohibited conduct or who fail to make reasonable efforts to address and resolve the 

bullying or prohibited conduct in a timely manner may be subject to disciplinary action. 

 

E. Reports of bullying or other prohibited conduct are classified as private educational 

and/or personnel data and/or confidential investigative data and will not be disclosed 

except as permitted by law.  The building report taker, in conjunction with the 

responsible authority, shall be responsible for keeping and regulating access to any 

report of bullying and the record of any resulting investigation. 

 

F. Submission of a good faith complaint or report of bullying or other prohibited conduct 

will not affect the complainant’s or reporter’s future employment, grades, work 

assignments, or educational or work environment. 

 

G. The school district will respect the privacy of the complainant(s), the individual(s) 

against whom the complaint is filed, and the witnesses as much as possible, consistent 

with the school district’s obligation to investigate, take appropriate action, and comply 

with any legal disclosure obligations. 

 

V. SCHOOL DISTRICT ACTION 

 

A. Within three days of the receipt of a complaint or report of bullying or other prohibited 

conduct, the school district shall undertake or authorize an investigation by the building 

report taker or a third party designated by the school district. 

 

B. The building report taker or other appropriate school district officials may take 

immediate steps, at their discretion, to protect the target or victim of the bullying or 

other prohibited conduct, the complainant, the reporter, and students or others, pending 

completion of an investigation of the bullying or other prohibited conduct, consistent 

with applicable law. 

 
C. The alleged perpetrator of the bullying or other prohibited conduct shall be allowed the 

opportunity to present a defense during the investigation or prior to the imposition of 
discipline or other remedial responses. 

 

D. Upon completion of an investigation that determines that bullying or other prohibited 
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conduct has occurred, the school district will take appropriate action.  Such action may 

include, but is not limited to, warning, suspension, exclusion, expulsion, transfer, 

remediation, termination, or discharge.  Disciplinary consequences will be sufficiently 

severe to try to deter violations and to appropriately discipline prohibited conduct.  

Remedial responses to the bullying or other prohibited conduct shall be tailored to the 

particular incident and nature of the conduct and shall take into account the factors 

specified in Section II.F. of this policy.  School district action taken for violation of this 

policy will be consistent with the requirements of applicable collective bargaining 

agreements; applicable statutory authority, including the Minnesota Pupil Fair Dismissal 

Act; the student discipline policy (See MSBA/MASA Model Policy 506) and other 

applicable school district policies; and applicable regulations. 

 

E. The school district is not authorized to disclose to a victim private educational or 

personnel data regarding an alleged perpetrator who is a student or employee of the 

school district.  School officials will notify the parent(s) or guardian(s) of students who 

are targets of bullying or other prohibited conduct and the parent(s) or guardian(s) of 

alleged perpetrators of bullying or other prohibited conduct who have been involved in 

a reported and confirmed bullying incident of the remedial or disciplinary action taken, 

to the extent permitted by law. 
 

F. In order to prevent or respond to bullying or other prohibited conduct committed by or 
directed against a child with a disability, the school district shall, when determined 
appropriate by the child’s individualized education program (IEP) team or Section 504 

team, allow the child’s IEP or Section 504 plan to be drafted to address the skills and 
proficiencies the child needs as a result of the child’s disability to allow the child to 
respond to or not to engage in bullying or other prohibited conduct. 

 

VI. RETALIATION OR REPRISAL 

 
The school district will discipline or take appropriate action against any student, teacher, 
administrator, volunteer, contractor, or other employee of the school district who commits an 

act of reprisal or who retaliates against any person who asserts, alleges, or makes a good faith 
report of alleged bullying or prohibited conduct, who provides information about bullying or 

prohibited conduct, who testifies, assists, or participates in an investigation of alleged bullying 
or prohibited conduct, or who testifies, assists, or participates in a proceeding or hearing relating 
to such bullying or prohibited conduct.  Retaliation includes, but is not limited to, any form of 
intimidation, reprisal, harassment, or intentional disparate treatment.  Disciplinary 
consequences will be sufficiently severe to deter violations and to appropriately discipline the 
individual(s) who engaged in the prohibited conduct.  Remedial responses to the prohibited 

conduct shall be tailored to the particular incident and nature of the conduct and shall take into 
account the factors specified in Section II.F. of this policy. 

 

VII. TRAINING AND EDUCATION 

 

A. The school district shall discuss this policy with school personnel and volunteers and 

provide appropriate training to school district personnel regarding this policy.  The school 

district shall establish a training cycle for school personnel to occur during a period not 

to exceed every three school years.  Newly employed school personnel must receive the 

training within the first year of their employment with the school district.  The school 

district or a school administrator may accelerate the training cycle or provide additional 

training based on a particular need or circumstance.  This policy shall be included in 

employee handbooks, training materials, and publications on school rules, procedures, 

and standards of conduct, which materials shall also be used to publicize this policy. 

 
B. The school district shall require ongoing professional development, consistent with Minn. 

Stat. §Minnesota Statutes section 122A.60, to build the skills of all school personnel who 
regularly interact with students to identify, prevent, and appropriately address bullying 
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and other prohibited conduct.  Such professional development includes, but is not limited 

to, the following: 
 

1. Developmentally appropriate strategies both to prevent and to immediately and 

effectively intervene to stop prohibited conduct; 
 

2. The complex dynamics affecting a perpetrator, target, and witnesses to 
prohibited conduct; 

 
3. Research on prohibited conduct, including specific categories of students at risk 

for perpetrating or being the target or victim of bullying or other prohibited 

conduct in school; 
 

4.  The incidence and nature of cyberbullying; and 
 

5. Internet safety and cyberbullying. 

 

C. The school district annually will provide education and information to students regarding 

bullying, including information regarding this school district policy prohibiting bullying, 

the harmful effects of bullying, and other applicable initiatives to prevent bullying and 

other prohibited conduct. 

 

D. The administration of the school district is directed to implement programs and other 

initiatives to prevent bullying, to respond to bullying in a manner that does not 

stigmatize the target or victim, and to make resources or referrals to resources available 

to targets or victims of bullying. 

 
E. The administration is encouraged to provide developmentally appropriate instruction 

and is directed to review programmatic instruction to determine if adjustments are 
necessary to help students identify and prevent or reduce bullying and other prohibited 
conduct, to value diversity in school and society, to develop and improve students’ 
knowledge and skills for solving problems, managing conflict, engaging in civil discourse, 

and recognizing, responding to, and reporting bullying or other prohibited conduct, and 
to make effective prevention and intervention programs available to students. 

 

The administration must establish strategies for creating a positive school climate and 
use evidence-based social-emotional learning to prevent and reduce discrimination and 
other improper conduct. 

 
The administration is encouraged, to the extent practicable, to take such actions as it 
may deem appropriate to accomplish the following: 

 

1. Engage all students in creating a safe and supportive school environment; 
 

2. Partner with parents and other community members to develop and implement 
prevention and intervention programs; 

 

3. Engage all students and adults in integrating education, intervention, and other 

remedial responses into the school environment; 
 

4. Train student bystanders to intervene in and report incidents of bullying and 
other prohibited conduct to the schools’ primary contact person; 

 
5. Teach students to advocate for themselves and others; 

 

6. Prevent inappropriate referrals to special education of students who may engage 
in bullying or other prohibited conduct; and 

 
7. Foster student collaborations that, in turn, foster a safe and supportive school 

climate. 
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F. The school district may implement violence prevention and character development 

education programs to prevent or reduce policy violations.  Such programs may offer 

instruction on character education including, but not limited to, character qualities such 

as attentiveness, truthfulness, respect for authority, diligence, gratefulness, self-

discipline, patience, forgiveness, respect for others, peacemaking, and resourcefulness. 

 
G. The school district shall inform affected students and their parents of rights they may 

have under state and federal data practices laws to obtain access to data related to an 
incident and their right to contest the accuracy or completeness of the data.  The school 
district may accomplish this requirement by inclusion of all or applicable parts of its 

protection and privacy of pupil records policy (See MSBA/MASA Model Policy 515) in the 
student handbook. 

 

VIII. NOTICE 

 

A. The school district will give annual notice of this policy to students, parents or guardians, 

and staff, and this policy shall appear in the student handbook. 
 

B. This policy or a summary thereof must be conspicuously posted in the administrative 
offices of the school district and the office of each school. 

 
C. This policy must be given to each school employee and independent contractor who 

regularly interacts with students at the time of initial employment with the school 
district. 

 
D. Notice of the rights and responsibilities of students and their parents under this policy 

must be included in the student discipline policy (See MSBA/MASA Model Policy 506) 
distributed to parents at the beginning of each school year. 

 
E. This policy shall be available to all parents and other school community members in an 

electronic format in the language appearing on the school district’s or a school’s website. 
 

F. The school district shall provide an electronic copy of its most recently amended policy 
to the Commissioner of Education. 

 

IX. POLICY REVIEW 
 

To the extent practicable, the school board shall, on a cycle consistent with other school district 
policies, review and revise this policy.  The policy shall be made consistent with Minn. Stat. 
§Minnesota Statutes section 121A.031 and other applicable law.  Revisions shall be made in 
consultation with students, parents, and community organizations. 

 

 
Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act) 

Minn. Stat. § 120A.05, Subds. 9, 11, 13, and 17 (Definitions of Public School) 

   Minn. Stat. § 120B.232 (Character Development Education) 

Minn. Stat. § 121A.03 (Sexual, Religious and Racial Harassment and 

Violence)Model Policy) 

Minn. Stat. § 121A.031 (School Student Bullying Policy) 
Minn. Stat. § 121A.0311 (Notice of the Rights and Responsibilities of Students 
and Parents under the Safe and Supportive Minnesota Schools Act) 

Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act) 

Minn. Stat. § 121A.69 (Hazing Policy) 
Minn. Stat. Ch. 124E (Charter Schools) 
Minn. Stat. Ch. 363A (Minnesota Human Rights Act) 
20 U.S.C. § 1232g et seq. (Family Educational Rights and Privacy Act) 

34 C.F.R. §§ 99.1 - 99.67 (Family Educational Rights and Privacy) 
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Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School 

District Employees) 
MSBA/MASA Model Policy 413 (Harassment and Violence) 
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical 

or Sexual Abuse) 
MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment of 
Vulnerable Adults) 

   MSBA/MASA Model Policy 423 (Employee-Student Relationships) 
   MSBA/MASA Model Policy 501 (School Weapons Policy) 
   MSBA/MASA Model Policy 506 (Student Discipline) 
   MSBA/MASA Model Policy 507 (Corporal Punishment) 

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records) 
   MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination) 

   MSBA/MASA Model Policy 522 (Title IX Sex 
Nondiscrimination PolicyStudent Sex Nondiscrimination) 
MSBA/MASA Model Policy 524 (Internet Acceptable Use and Safety Policy) 

   MSBA/MASA Model Policy 525 (Violence Prevention) 

   MSBA/MASA Model Policy 526 (Hazing Prohibition) 
MSBA/MASA Model Policy 529 (Staff Notification of Violent Behavior by 
Students) 

   MSBA/MASA Model Policy 709 (Student Transportation Safety Policy) 
 MSBA/MASA Model Policy 711 (Video Recording on School Buses) 

MSBA/MASA Model Policy 712 (Video Surveillance Other Than on Buses) 
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519 INTERVIEWS OF STUDENTS BY OUTSIDE AGENCIES 

 

 

I. PURPOSE 

 

There are occasions in which persons other than school district officials and employees find it 

necessary to speak with a student during the school day.  Student safety and disruption of the 

educational program is of concern to the school district.  The purpose of this policy is to establish 

the procedures for access to students by authorized individuals during the school day. 

 

II. GENERAL STATEMENT OF POLICY 

 

A. Generally, students may not be interviewed during the school day by persons other than 

a student’s parents, school district officials, employees and/or agents, except as 

otherwise provided by law and/or this policy. 

 

B. Requests from law enforcement officers and those other than a student’s parents, school 

district officials, employees and/or agents to interview students shall be made through 

the principal’s office.  Upon receiving a request, it shall be the responsibility of the 

principal to determine whether the request will be granted.  Prior to granting a request, 

the principal shall attempt to contact the student’s parents to inform them of the 

request, except where otherwise prohibited by law. 

 

III. INTERVIEWS CONDUCTED UNDER THE MALTREATMENT OF MINORS ACT 

 

A. In the case of an investigation pursuant to the Reporting of Maltreatment of Minors Act, 

Minnesota Statutes Chapter 260E, Minn. Stat. § 626.556, Subd. 10, a local welfare 

agency, the agency responsible for investigating the report, and a local law enforcement 

agency may interview, without parental consent, an alleged victim and any minors who 

currently reside with or who have resided with the alleged perpetrator.  The interview 

may take place at school and during school hours.  School district officials will work with 

the local welfare agency, the agency responsible for investigating the report, or law 

enforcement agency to select a place appropriate for the interview.  The interview may 

take place outside the presence of the perpetrator or parent, legal custodian, guardian, 

or school district official.  

 

B. If the interview took place or is to take place on school district property, an order of the 

juvenile court pursuant to Minn. Stat. § 626.556, Subd. 10 (c) Minnesota Statutes 

Chapter 260E may specify that school district officials may not disclose to the parent, 

legal custodian, or guardian the contents of the notification of intent to interview the 

child on school district property and/or any other related information regarding the 

interview that may be a part of the child’s record.  The school district official must receive 

a copy of the order from the local welfare or law enforcement agency. 

 

C. When the local welfare agency, local law enforcement agency, or agency responsible for 

assessing or investigating a report of maltreatment determines that an interview should 

take place on school district property, school district officials must receive written 

notification of intent to interview the child on school district property prior to the 

interview.  The notification shall include the name of the child to be interviewed, the 

purpose of the interview, and a reference to the statutory authority to conduct an 
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interview on school district property.  Where the interviews are conducted by the local 

welfare agency, the notification must be signed by the chair of the local  social services 

agency or the chair’s designee.  The notification is private educational data on the 

student.  School district officials may not disclose to the parent, legal custodian or 

guardian the contents of the notification or any other related information regarding the 

interview until notified in writing by the local welfare or law enforcement agency that 

the investigation or assessment has been concluded, unless a school employee or agent 

is alleged to have maltreated the child.  Until school district officials receive said 

notification, all inquiries regarding the nature of the investigation or assessment should 

be directed to the local welfare or law enforcement agency or the agency responsible 

for assessing or investigating a report of maltreatment shall be solely responsible for 

any disclosure regarding the nature of the assessment or investigation. 

 

D. School district officials shall have discretion to reasonably schedule the time, place, and 

manner of an interview by a local welfare or local law enforcement agency on school 

district premises.  However, where the alleged perpetrator is believed to be a school 

district official or employee, the local welfare or local law enforcement agency will have 

discretion to determine where the interview will be held.  The interview must be 

conducted not more than 24 hours after the receipt of the notification unless another 

time is considered necessary by agreement between the school district officials and the 

local welfare or law enforcement agency.  However, school district officials must yield 

to the discretion of  the local welfare or law enforcement agency concerning other 

persons in attendance at the interview.  School district officials will make every effort to 

reduce the disruption to the educational program of the child, other students, or school 

staff when an interview is conducted on school district premises. 

 

E. Students shall not be taken from school district property without the consent of the 

principal and without proper warrant. 

 

 

Legal References: Minn. Stat. § 13.32 (Educational Data) 

Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors) § 626.556, Subd. 

10(c) and (d) (Duties of Local Welfare Agency and Local Law Enforcement 

Agency Upon Receipt of a Report) 

 

Cross References: MSBA/MASA Model Policy 103 (Complaints – Students, Employees, Parents,  

   Other Persons) 

MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical 

or Sexual Abuse) 

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records) 
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520 STUDENT SURVEYS 

 
[Note:  School districts are required by statute to have a policy addressing student 
surveys.] 

 

I. PURPOSE 

 

Occasionally, the school district utilizes surveys to obtain student opinions and information about 

students.  The purpose of this policy is to establish the parameters of information that may be 

sought in student surveys. 

 

II. GENERAL STATEMENT OF POLICY 

 

Student surveys may be conducted as determined necessary by the school district.  Surveys, 

analyses, and evaluations conducted as part of any program funded through the U.S. 

Department of Education must comply with 20 United States Code section U.S.C. § 1232h. 

 

III. STUDENT SURVEYS IN GENERAL 

 

A. Student surveys will be conducted anonymously and in an indiscernible fashion.  No 

mechanism will be used for identifying the participating student in any way.  No attempt 

will be made in any way to identify a student survey participant.  No requirement that 

the student return the survey shall exist, and no record of the student’s returning a 

survey will be maintained. 

 

B. The superintendent may choose not to approve any survey that seeks probing personal 

and/or sensitive information that could result in identifying the survey participant, or is 

discriminatory in nature based on age, race, color, sex, disability, religion, or national 

origin. 

 

C. Surveys containing questions pertaining to the student’s or the student’s parent(s) or 

guardian(s) personal beliefs or practices in sex, family life, morality, and religion will not 

be administered to any student unless the parent or guardian of the student is notified 

in writing that such survey is to be administered and the parent or guardian of the 

student gives written permission for the student to participate or has the opportunity to 

opt out of the survey depending upon how the survey is funded.  Any and all documents 

containing the written permission of a parent for a student to participate in a survey will 

be maintained by the school district in a file separate from the survey responses. 

 

D. Although the survey is conducted anonymously, potential exists for personally 

identifiable information to be provided in response thereto.  To the extent that personally 

identifiable information of a student is contained in his or her responses to a survey, the 

school district will take appropriate steps to ensure the data is protected in accordance 

with Minnesota Statutes chapter Minn. Stat. Ch. 13 (Minnesota Government Data 

Practices Act), 20 United States Code section U.S.C. § 1232g (Family Educational Rights 

and Privacy Act) and 34 Code of Federal Regulations C.F.R. Part 99. 

 
E. The school district must not impose an academic or other penalty on a student who opts 

out of participating in a student survey. 
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IV. STUDENT SURVEYS CONDUCTED AS PART OF DEPARTMENT OF EDUCATION PROGRAM 

 

A. All instructional materials, including teacher’s manuals, films, tapes, or other 

supplementary material which will be used in connection with any survey, analysis, or 

evaluation as part of any program funded in whole or in part by the U.S. Department of 

Education, shall be available for inspection by the parents or guardians of the students. 

 

B. No student shall be required, as part of any program funded in whole or in part by the 

U.S. Department of Education, without the prior consent of the student (if the student 

is an adult or emancipated minor), or, in the case of an unemancipated minor, without 

the prior written consent of the parent, to submit to a survey that reveals information 

concerning: 

 

1. political affiliations or beliefs of the student or the student’s parent; 

 

2. mental and psychological problems of the student or the student’s family; 

 

3. sex behavior or attitudes; 

 

4. illegal, antisocial, self-incriminating, or demeaning behavior; 

 

5. critical appraisals of other individuals with whom respondents have close family 

relationships; 

 

6. legally recognized privileged or analogous relationships, such as those of 

lawyers, physicians, and ministers; 

 

7. religious practices, affiliations, or beliefs of the student or the student’s parent; 

or 

 

8. income (other than that required by law to determine eligibility for participation 

in a program or for receiving financial assistance under such program). 

 

C. A school district that receives funds under any program funded by the U.S. Department 

of Education shall develop local policies consistent with Sections IV.A. and IV.B., above, 

concerning student privacy, parental access to information, and administration of certain 

physical examinations to minors. 

 

1. The following policies are to be adopted in consultation with parents: 

 

a. The right of a parent to inspect, on request, a survey, including an 

evaluation, created by a third party before the survey is administered 

or distributed by a school to a student, including procedures for granting 

a parent’s request for reasonable access to such survey within a 

reasonable period of time after the request is received. 

 

“Parent” means a legal guardian or other person acting in loco parentis 

(in place of a parent), such as a grandparent or stepparent with whom 

the child lives, or a person who is legally responsible for the welfare of 

the child. 

 

b. Arrangements to protect student privacy in the event of the 

administration or distribution of a survey, including an evaluation, to a 
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student which contains one or more of the items listed in Section IV.B., 

above, including the right of a parent of a student to inspect, on request, 

any such survey. 

 

c. The right of a parent of a student to inspect, on request, any 

instructional material used as part of the educational curriculum for the 

student and procedures for granting a request by a parent for such 

access within a reasonable period of time after the request is received. 

 

“Instructional material” means instructional content that is provided to 

a student, regardless of format, including printed or representational 

materials, audio-visual materials, and materials in electronic or digital 

formats (i.e., materials accessible through the Internet).  The term does 

not include academic tests or academic assessments. 

 

d. The administration of physical examinations or screenings that the 

school district may administer to a student.  This provision does not 

apply to a survey administered to a student in accordance with the 

Individuals with Disabilities Education Act (20 United States Code 

sectionU.S.C. § 1400, et seq.). 

 

e. The collection, disclosure, or use of personal information collected from 

students for the purpose of marketing or for selling that information (or 

otherwise providing the information to others for that purpose), 

including arrangements to protect student privacy that are provided by 

the school district in the event of such collection, disclosure, or use. 

 

(1) “Personal information” means individually identifiable 

information including a student or parent’s first and last name; 

a home or other physical address (including street name and 

the name of the city or town); a telephone number; or a Social 

Security identification number. 

 

(2) This provision does not apply to the collection, disclosure, or use 

of personal information collected from students for the exclusive 

purpose of developing, evaluating, or providing educational 

products or services for, or to, students or educational 

institutions, such as: 

 

(a) college or other post-secondary education recruitment 

or military; 

 

(b) book clubs, magazines, and programs providing access 

to low cost literary products; 

 

(c) curriculum and instructional materials used by 

elementary and secondary schools; 

 

(d) tests and assessments used by elementary schools and 

secondary schools to provide cognitive, evaluative, 

diagnostic, clinical, aptitude, or achievement 

information about students, or to generate other 

statistically useful data for the purpose of securing such 

tests and assessments and the subsequent analysis and 
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public release of the aggregate data from such tests and 

assessments; 

 

(e) the sale by students of products or services to raise 

funds for school-related or education-related activities; 

and 

 

(f) student recognition programs. 

 

(3) The right of a parent to inspect, on request, any instrument used 

in the collection of information, as described in Section IV.C.1., 

Subparagraph e., above, before the instrument is administered 

or distributed to a student and procedures for granting a request 

by a parent for reasonable access to such an instrument within 

a reasonable period of time after the request is received. 

 

2. The policies adopted under Section IV.C., Subparagraph 1., above, shall provide 

for reasonable notice of the adoption or continued use of such policies directly 

to parents of students enrolled in or served by the school district. 

 

a. The notice will be provided at least annually, at the beginning of the 

school year, and within a reasonable period of time after any substantive 

change in a policy. 

 

b. The notice will provide parents with an opportunity to opt out of 

participation in the following activities: 

 

(1) Activities involving the collection, disclosure, or use of personal 

information collected from students for the purpose of 

marketing or for selling that information, or otherwise providing 

that information to others for that purpose. 

 

(2) The administration of any third-party survey (non-Department 

of Education funded) containing one or more of the items 

contained in Section IV.B., above. 

 

(3) Any nonemergency, invasive physical examination or screening 

that is required as a condition of attendance, administered by 

the school and scheduled by the school in advance, and not 

necessary to protect the immediate health and safety of the 

student or other students. 

 

“Invasive physical examination” means any medical 

examination that involves the exposure of private body parts, 

or act during such examination that includes incision, insertion, 

or injection into the body, but does not include a hearing, vision, 

or scoliosis screening. 

 

c. The notice will advise students of the specific or approximate dates 

during the school year when the activities in Section IV.C.2., 

Subparagraph b., above, are scheduled, or expected to be scheduled. 

 

d. The notice provisions shall not be construed to preempt applicable 

provisions of state law that require parental notification and do not apply 
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to any physical examination or screening that is permitted or required 

by applicable state law, including physical examinations or screenings 

that are permitted without parental notification. 

 
V. NOTICE 

 

A. The school district must give parents and students notice of this policy at the beginning 

of each school year and after making substantive changes to this policy. 

 
 B. The school district must inform parents at the beginning of the school year if the district 

or school has identified specific or approximate dates for administering surveys and give 
parents reasonable notice of planned surveys scheduled after the start of the school 

year.  The school district must give parents direct, timely notice when their students are 
scheduled to participate in a student survey by United States mail, e-mail, or another 
direct form of communication. 

 

C. The school district must give parents the opportunity to review the survey and to opt 
their students out of participating in the survey. 

 

 

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act) 

Minn. Stat. § 121A.065 (District Surveys to Collect Student Information; Parent 

Notice and Opportunity for Opting Out) 

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act) 

20 U.S.C. § 1232h (Protection of Pupil Rights) 

34 C.F.R. § 99 (Family Educational Rights and Privacy Act Regulations) 

Gonzaga University v. Doe, 536 U.S. 273, 122 S.Ct. 2268, 153 L.Ed. 2d 309 

(2002) 

C.N. v. Ridgewood Bd. of Educ., 430 F.3d. 159 (3rd Cir. 2005) 

Fields v. Palmdale School Dist., 427 F.3d. 1197 (9th Cir. 2005) 

 

Cross References: MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records) 

MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination) 

MSBA/MASA Model Policy 522 (Student Sex NondiscriminationTitle IX Sex 

Nondiscrimination, Grievance Procedure and Process) 
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521 STUDENT DISABILITY NONDISCRIMINATION 

 

[Note: School districts are required by statute to have a policy addressing these 

issues.] 

 

I. PURPOSE 

 

The purpose of this policy is to protect disabled students with disabilities from discrimination on 

the basis of disability and to identify and evaluate learners who, within the intent of Section 504 

of the Rehabilitation Act of 1973 (Section 504), need services, accommodations, or programs in 

order that such learners may receive a free appropriate public education. 

 

II. GENERAL STATEMENT OF POLICY 

 

A. Disabled s Students with disabilities who meet the criteria of Paragraph C. below are 

protected from discrimination on the basis of a disability. 

 

B The responsibility of the school district is to identify and evaluate learners who, within 

the intent of Section 504, need services, accommodations, or programs in order that 

such learners may receive a free appropriate public education. 

 

C. For this policy, a learner who is protected under Section 504 is one who: 

 

1. has a physical or mental impairment that substantially limits one or more of 

such person’s major life activities; or 

 

2. has a record of such an impairment; or 

 

3. is regarded as having such an impairment. 

 

D. Learners may be protected from disability discrimination and be eligible for services, 

accommodations, or programs under the provisions of Section 504 even though they 

are not eligible for special education pursuant to the Individuals with Disabilities 

Education Act. 

 

III. COORDINATOR 

 

Persons who have questions or comments should contact ___________________ (title, name, 

office address, and telephone number). This person is the school district’s Americans with 

Disabilities Act/Section 504 coordinator. Persons who wish to make a complaint regarding a 

disability discrimination matter may use the accompanying Student Disability Discrimination 

Grievance Report Form. The form should be given to the ADA/Section 504 coordinator. 

 

 

Legal References: Pub. L. 110-325, 122 Stat. 3553 (ADA Amendments Act of 2008, § 7) 

   42 U.S.C. Ch. 126 (Equal Opportunity for Individuals with Disabilities) 

29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504) 

34 C.F.R. Part 104 (Section 504 Implementing Regulations) 

 

Cross References: MSBA/MASA Model Policy 402 (Disability Nondiscrimination) 
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522 TITLE IX SEX NONDISCRIMINATION POLICY, GRIEVANCE PROCEDURE AND PROCESS 

 

[Note:  On May 6, 2020, the U.S. Department of Education, Office for Civil Rights 

(OCR), released the long-awaited final rule amending Title IX regulations at 34 Code 

of Federal Regulations.F.R. Ppart 106. These regulations, which  gowent  into effect 

on August 14, 2020, are the first Title IX regulations applicable to sexual harassment 

and are applicable to complaints by both school district students and employees.  The 

extensive regulations will require districts to revise their policies and procedures with 

respect to sexual harassment and ensure that administration and staff are trained on 

the new requirements.   

 

The final rule requires school districts to provide notice of its nondiscrimination policy 

and grievance procedures, including how to file or report sexual harassment and how 

the school district will respond to the following groups: applicants for admission and 

employment; students; parents or legal guardians; and unions or professional 

organizations holding agreements with the school district. 34 Code of Federal 

Regulations sectionC.F.R. 106.8(b).  The provisions of this policy generally conform to 

the requirements of the new regulations].    

 

I. GENERAL STATEMENT OF POLICY 

 

A. The school district does not discriminate on the basis of sex in its education programs 

or activities, and it is required by Title IX of the Education Amendments Act of 1972, 

and its implementing regulations, not to discriminate in such a manner. The requirement 

not to discriminate in its education program or activity extends to admission and 

employment. The school district is committed to maintaining an education and work 

environment that is free from discrimination based on sex, including sexual harassment. 

 

B. The school district prohibits sexual harassment that occurs within its education programs 

and activities. When the school district has actual knowledge of sexual harassment in 

its education program or activity against a person in the United States, it shall promptly 

respond in a manner that is not deliberately indifferent. 
 

C. This policy applies to sexual harassment that occurs within the school district’s education 

programs and activities and that is committed by a school district employee, student, 

or other members of the school community. This policy does not apply to sexual 

harassment that occurs off school grounds, in a private setting, and outside the scope 

of the school district’s education programs and activities. This policy does not apply to 

sexual harassment that occurs outside the geographic boundaries of the United States, 

even if the sexual harassment occurs in the school district’s education programs or 

activities. 
 

D. Any student, parent, or guardian having questions regarding the application of Title IX 

and its regulations and/or this policy and grievance process should discuss them with 

the Title IX Coordinator. The school district’s Title IX Coordinator(s) is/are: 

  

 [INSERT:   NAME(S) TITLE(S) PHONE NUMBER(S) OFFICE ADDRESS(ES) EMAIL 

ADDRESS(ES)] 
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 Questions relating solely to Title IX and its regulations may be referred to the Title IX 

Coordinator(s), the Assistant Secretary for Civil Rights of the United States Department 

of Education, or both. 

 

E. The effective date of this policy is August 14, 2020, and applies to alleged violations of 

this policy occurring on or after August 14, 2020. 

 

II.     DEFINITIONS 

 
A. “Actual knowledge” means notice of sexual harassment or allegations of sexual 

harassment to the school district’s Title IX Coordinator or to any employee of the school 
district.  Imputation of knowledge based solely on vicarious liability or constructive 

notice is insufficient to constitute actual knowledge. This standard is not met when the 
only official of the school district with actual knowledge is the respondent. 
 

B. “Complainant” means a person who is alleged to be the victim of conduct that could 

constitute sexual harassment under Title IX. A Title IX Coordinator who signs a formal 

complaint is not a complainant unless the Title IX Coordinator is alleged to be the victim 

of the conduct described in the formal complaint.  
 

C. “Day” or “days” means, unless expressly stated otherwise, business days (i.e. day(s) 

that the school district office is open for normal operating hours, Monday - Friday, 

excluding State-recognized holidays). 
 

D. “Deliberately indifferent” means clearly unreasonable in light of the known 

circumstances. The school district is deliberately indifferent only if its response to sexual 

harassment is clearly unreasonable in light of the known circumstances. 
 

E. “Education program or activity” means locations, events, or circumstances for which the 

school district exercises substantial control over both the respondent and the context in 

which the sexual harassment occurs and includes school district education programs or 

activities that occur on or off of school district property. 
 

F. “Formal complaint” means a document filed by a complainant or signed by the Title IX 

Coordinator alleging sexual harassment against a respondent and requesting that the 

school district investigate the allegation of sexual harassment.  

 

1. A formal complaint filed by a complainant must be a physical document or an 

electronic submission. The formal complaint must contain the complainant’s 

physical or digital signature, or otherwise indicate that the complainant is the 

person filing the formal complaint, and must be submitted to the Title IX 

Coordinator in person, by mail, or by email. 

 

2. A formal complaint shall state that, at the time of filing the formal complaint, 

the complainant was participating in, or attempting to participate in, an 

education program or activity of the school district with which the formal 

complaint is filed. 
 
 

G. “Informal resolution” means options for resolving a formal complaint that do not involve 

a full investigation and adjudication.  Informal resolution may encompass a broad range 

of conflict resolution strategies, including mediation or restorative justice.  

 

H. “Relevant questions” and “relevant evidence” are questions, documents, statements, or 
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information that are related to the allegations raised in a formal complaint. Relevant 

evidence includes evidence that is both inculpatory and exculpatory. Questions and 

evidence about the complainant’s sexual predisposition or prior sexual behavior are not 

relevant, unless such questions and evidence about the complainant’s prior sexual 

behavior are offered to prove that someone other than the respondent committed the 

conduct alleged by the complainant, or if the questions and evidence concern specific 

incidents of the complainant’s prior sexual behavior with respect to the respondent and 

are offered to prove consent. 
 

I. “Remedies” means actions designed to restore or preserve the complainant’s equal 

access to education after a respondent is found responsible. Remedies may include the 

same individualized services that constitute supportive measures, but need not be non-

punitive or non-disciplinary, nor must they avoid burdening the respondent.  
 

J. “Respondent” means an individual who has been reported to be the perpetrator of 

conduct that could constitute sexual harassment under Title IX. 
 

K. “Sexual harassment” means any of three types of misconduct on the basis of sex that 

occurs in a school district education program or activity and is committed against a 

person in the United States: 

 

1. Quid pro quo harassment by a school district employee (conditioning the 

provision of an aid, benefit, or service of the school district on an individual's 

participation in unwelcome sexual conduct); 

 

2. Unwelcome conduct that a reasonable person would find so severe, pervasive, 

and objectively offensive that it denies a person equal educational access; or  
 

3. Any instance of sexual assault (as defined in the Clery Act, 20 United States 

Code sectionU.S.C. 1092(f)(6)A(v)), dating violence, domestic violence, or 

stalking (as defined in the Violence Against Women Act, 34 United States Code 

sectionU.S.C. 12291). 
 

L. “Supportive measures” means individualized services provided to the complainant or 

respondent without fee or charge that are reasonably available, non-punitive, non-

disciplinary, not unreasonably burdensome to the other party, and designed to ensure 

equal educational access, protect safety, and deter sexual harassment. Supportive 

measures may include counseling, extensions of deadlines or other course-related 

adjustments, modifications of work or class schedules, alternative educational services 

as defined under Minnesota Statutes sectionMinn. Stat. 121A.41, as amended, mutual 

restrictions on contact between the parties, changes in work locations, leaves of 

absence, increased security and monitoring of certain areas of the school district 

buildings or property, and other similar measures. 

 

M. “Title IX Personnel” means any person who addresses, works on, or assists with the 

school district’s response to a report of sexual harassment or formal complaint, and 

includes persons who facilitate informal resolutions.  The following are considered Title 

IX Personnel: 
 

1. “Title IX Coordinator” means an employee of the school district that coordinates 

the school district’s efforts to comply with and carry out its responsibilities under 

Title IX. The Title IX Coordinator is responsible for acting as the primary contact 

for the parties and ensuring that the parties are provided with all notices, 

evidence, reports, and written determinations to which they are entitled under 
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this policy and grievance process. The Title IX Coordinator is also responsible 

for effective implementation of any supportive measures or remedies. The Title 

IX Coordinator must be free from conflicts of interest and bias when 

administrating the grievance process. 

 

2. “Investigator” means a person who investigates a formal complaint. The 

investigator of a formal complaint may not be the same person as the Decision-

maker or the Appellate Decision-maker. The Investigator may be a school 

district employee, school district official, or a third party designated by the 

school district.  

 

3. “Decision-maker” means a person who makes a determination regarding 

responsibility after the investigation has concluded. The Decision-maker cannot 

be the same person as the Title IX Coordinator, the Investigator, or the 

Appellate Decision-maker.  

 

4. “Appellate Decision-maker” means a person who considers and decides appeals 

of determinations regarding responsibility and dismissals of formal complaints. 

The Appellate Decision-maker cannot be the same person as the Title IX 

Coordinator, Investigator, or Decision-maker. The Appellate Decision-maker 

may be a school district employee, or a third party designated by the school 

district. 

 

5. The superintendent of the school district may delegate functions assigned to a 

specific school district employee under this policy, including but not limited to 

the functions assigned to the Title IX Coordinator, Investigator, Decision-maker, 

Appellate Decision-maker, and facilitator of informal resolution processes, to 

any suitably qualified individual and such delegation may be rescinded by the 

superintendent at any time.  The school district may also, in its discretion, 

appoint suitably qualified persons who are not school district employees to fulfill 

any function under this policy, including, but not limited to, Investigator, 

Decision-maker, Appellate Decision-maker, and facilitator of informal resolution 

processes. 

 

[NOTE:  It is recommended that school districts designate a primary 

Title IX Coordinator and at least one alternate Title IX Coordinator so 

that the alternate can undertake Title IX Coordinator responsibilities in 

the event the primary Title IX Coordinator is a party to a complaint or 

is otherwise not qualified under this policy to serve in that role in a 

particular case.] 

 

III. BASIC REQUIREMENTS FOR GRIEVANCE PROCESS  

 

A. Equitable Treatment  

 

1. The school district shall treat complainants and respondents equitably. However, 

equality or parity with respect to supportive measures provided to complainants 

and respondents is not required. 

 

2. The school district will not impose any disciplinary sanctions or take any other 

actions against a respondent that do not constitute supportive measures until it 

has completed this grievance process and the respondent has been found 

responsible.  
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3. The school district will provide appropriate remedies to the complainant any time 

a respondent is found responsible.  

 

B. Objective and Unbiased Evaluation of Complaints 

 

1. Title IX Personnel, including the Title IX Coordinator, Investigator, Decision-

maker, and Appellate Decision-maker, shall be free from conflicts of interest or 

bias for or against complainants or respondents generally or a specific 

complainant or respondent.  

 

2. Throughout the grievance process, Title IX Personnel will objectively evaluate 

all relevant evidence, inculpatory and exculpatory, and shall avoid credibility 

determinations based solely on a person’s status as a complainant, respondent, 

or witness. 
 

C. Title IX Personnel will presume that the respondent is not responsible for the alleged 

conduct until a determination regarding responsibility is made at the conclusion of the 

grievance process. 

 

D. Confidentiality 

 

The school district will keep confidential the identity of any individual who has made a 

report or complaint of sex discrimination, including any individual who has made a report 

or filed a formal complaint of sexual harassment, any complainant, any individual who 

has been reported to be the perpetrator of sex discrimination, any respondent, and any 

witness, except as may be permitted by the Family Educational Rights and Privacy Act 

(FERPA), 20 United States Code sectionU.S.C. 1232g, or FERPA's regulations, 34 Code 

of Federal Regulations part 99,  and State Minnesota law under Minnesota Statutes 

sectionMinn. Stat. 13.32, 34 C.F.R. Part 99, or as required by law, or to carry out the 

purposes of 34 Code of Federal RegulationsC.F.R. Ppart 106, including the conduct of 

any investigation, hearing, or judicial proceeding arising thereunder (i.e., the school 

district’s obligation to maintain confidentiality shall not impair or otherwise affect the 

complainants and respondents receipt of the information to which they are entitled with 

respect to the investigative record and determination of responsibility). 

 

E. Right to an Advisor; Right to a Support Person 
 

Complainants and respondents have the right, at their own expense, to be assisted by 

an advisor of their choice during all stages of any grievance proceeding, including all 

meetings and investigative interviews. The advisor may be, but is not required to be, 

an attorney. In general, an advisor is not permitted to speak for or on behalf of a 

complainant or respondent, appear in lieu of complainant or respondent, participate as 

a witness, or participate directly in any other manner during any phase of the grievance 

process.  

 

A complainant or respondent with a disability may be assisted by a support person 

throughout the grievance process, including all meetings and investigative interviews, if 

such accommodation is necessary.  A support person may be a friend, family member, 

or any individual who is not otherwise a potential witness.  The support person is not 

permitted to speak for or on behalf of a complainant or respondent, appear in lieu of 

complainant or respondent, participate as a witness, or participate directly in any other 

manner during any phase of the grievance process. 
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F. Notice  

 

The school district will send written notice of any investigative interviews or meetings 

to any party whose participation is invited or expected. The written notice will include 

the date, time, location, participants, and purpose of the meeting or interview, and will 

be provided to allow sufficient time for the party to prepare to participate.  
 

G. Consolidation  

 

The school district may, in its discretion, consolidate formal complaints as to allegations 

of sexual harassment against more than one respondent, or by more than one 

complainant against one or more respondents, or by one party against the other party, 

where the allegations of sexual harassment arise out of the same facts or circumstances. 

 
H. Evidence 

  

1. During the grievance process, the school district will not require, allow, rely 

upon, or otherwise use questions or evidence that constitute or seek disclosure 

of information protected under a legally recognized privilege, unless the person 

holding such privilege has waived the privilege. 

 

2.  The school district shall not access, consider, disclose, or otherwise use a party’s 

medical, psychological, and similar treatment records unless the school district 

obtains the party’s voluntary, written consent. 

 

I. Burden of Proof 
 

1. The burden of gathering evidence and the burden of proof shall remain upon the 

school district and not upon the parties. 
 

2. The grievance process shall use a preponderance of the evidence standard (i.e. 

whether it is more likely than not that the respondent engaged in sexual 

harassment) for all formal complaints of sexual harassment, including when 

school district employees are respondents. 

 
J. Timelines 
 

[NOTE:  The Title IX regulations require reasonably prompt timeframes for 
conclusion of the grievance process, but do not specify any particular 
timeframes.  The time periods below are suggested.  School districts may 
establish their own district-specific timeline, although it is recommended that 

legal counsel be consulted before adjusting time periods.] 

 

1. Any informal resolution process must be completed within thirty (30) calendar 

days following the parties’ agreement to participate in such informal process.  

 

2. An appeal of a determination of responsibility or of a decision dismissing a formal 

complaint must be received by the school district within five (5) days of the date 

the determination of responsibility or dismissal was provided to the parties.  

 

3. Any appeal of a determination of responsibility or of a dismissal will be decided 

within thirty (30) calendar days of the day the appeal was received by the School 

District.  
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4. The school district will seek to conclude the grievance process, including any 

appeal, within 120 calendar days of the date the formal complaint was received 

by the School District.  

 

5. Although the school district strives to adhere to the timelines described above, 

in each case, the school district may extend the time frames for good cause. 

Good cause may include, without limitation: the complexity of the allegations; 

the severity and extent of the alleged misconduct; the number of parties, 

witnesses, and the types of other evidence (e.g., forensic evidence) involved; 

the availability of the parties, advisors, witnesses, and evidence (e.g., forensic 

evidence); concurrent law enforcement activity; intervening school district 

holidays, breaks, or other closures; the need for language assistance or 

accommodation of disabilities; and/or other unforeseen circumstances.  
 

K. Potential Remedies and Disciplinary Sanctions 

 

1. The following is the range of possible remedies that the school district may 

provide a complainant and disciplinary sanctions that the school district might 

impose upon a respondent, following determination of responsibility: 

counseling, extensions of deadlines or other course-related adjustments, 

modifications of work or class schedules, mutual or unilateral restrictions on 

contact between the parties, changes in work locations, leaves of absence, 

monitoring of certain areas of the school district buildings or property, warning, 

suspension, exclusion, expulsion, transfer, remediation, termination, or 

discharge.   

 

2. If the Decision-maker determines a student-respondent is responsible for 

violating this policy, the Decision-maker will recommend appropriate remedies, 

including disciplinary sanctions/consequences.  The Title IX Coordinator will 

notify the superintendent of the recommended remedies, such that an 

authorized administrator can consider the recommendation(s) and implement 

appropriate remedies in compliance with MSBA Model Policy 506 – Student 

Discipline. The discipline of a student-respondent must comply with the 

applicable provisions of Minnesota Pupil Fair Dismissal Act, the Individuals with 

Disabilities Education Improvement Act (IDEA) and/or Section 504 of the 

Rehabilitation Act of 1972, and their respective implementing regulations. 

 

IV. REPORTING PROHIBITED CONDUCT  

 

A.       Any student who believes they have been the victim of unlawful sex discrimination or 

sexual harassment, or any person (including the parent of a student) with actual 

knowledge of conduct which may constitute unlawful sex discrimination or sexual 

harassment toward a student should report the alleged acts as soon as possible to the 

Title IX Coordinator.   

 

B.       Any employee of the school district who has experienced, has actual knowledge of, or 

has witnessed unlawful sex discrimination, including sexual harassment, or who 

otherwise becomes aware of unlawful sex discrimination, including sexual harassment, 

must promptly report the allegations to the Title IX Coordinator without screening or 

investigating the report or allegations. 
 

C.      A report of unlawful sex discrimination or sexual harassment may be made at any time, 

including during non-business hours, and may be made in person, by mail, by telephone, 
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or by e-mail using the Title IX Coordinator’s contact information. A report may also be 

made by any other means that results in the Title IX Coordinator receiving the person’s 

verbal or written report. 
 

D.      Sexual harassment may constitute both a violation of this policy and criminal law. To the 

extent the alleged conduct may constitute a crime, the School District may report the 

alleged conduct to law enforcement authorities.  The school district encourages 

complainants to report criminal behavior to the police immediately.  

 

V. INITIAL RESPONSE AND ASSESSMENT BY THE TITLE IX COORDINATOR 

 

A. When the Title IX Coordinator receives a report, the Title IX Coordinator shall promptly 

contact the complainant confidentially to discuss the availability of supportive measures, 

consider the complainant’s wishes with respect to supportive measures, inform the 

complainant of the availability of supportive measures with or without the filing of a 

formal complaint, and explain to the complainant the process for filling a formal 

complaint.  

 

B. The school district will offer supportive measures to the complainant whether or not the 

complainant decides to make a formal complaint. The school district must maintain as 

confidential any supportive measures provided to the complainant or respondent, to the 

extent that maintaining such confidentiality would not impair the school district’s ability 

to provide the supportive measures. The Title IX Coordinator is responsible for 

coordinating the effective implementation of supportive measures.  

 

C. If the complainant does not wish to file a formal complaint, the allegations will not be 

investigated by the school district unless the Title IX Coordinator determines that signing 

a formal complaint to initiate an investigation over the complainant’s wishes is not 

clearly unreasonable in light of the known circumstances. 
 

D. Upon receipt of a formal complaint, the school district must provide written notice of the 

formal complaint to the known parties with sufficient time to prepare a response before 

any initial interview. This written notice must contain: 
 

1. The allegations of sexual harassment, including sufficient details known at the 

time, the identities of the parties involved in the incident (if known), the conduct 

allegedly constituting sexual harassment, and the date and location of the 

alleged incident, if known;  

 

2. A statement that the respondent is presumed not responsible for the alleged 

conduct and that a determination regarding responsibility will be made at the 

conclusion of the grievance process; 
 

3. A statement explaining that the parties may have an advisor of their choice, 

who may be, but is not required to be, an attorney; 
 

4. A statement that the parties may inspect and review evidence gathered 

pursuant to this policy;  

 

5. A statement informing the parties of any code of conduct provision that prohibits 

knowingly making false statements or knowingly submitting false information; 

and  

 

6. A copy of this policy. 
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VI. STATUS OF RESPONDENT DURING PENDENCY OF FORMAL COMPLAINT  
 

A. Emergency Removal of a Student  

 
1. The school district may remove a student-respondent from an education 

program or activity of the school district on an emergency basis before a 
determination regarding responsibility is made if: 
 
a. The school district undertakes an individualized safety and risk analysis;  

 

b. The school district determines that an immediate threat to the physical 
health or safety of any student or other individual arising from the 
allegations of sexual harassment justifies removal of the student-
respondent; and  

 
c. The school district determines the student-respondent poses such a 

threat, it will so notify the student-respondent and the student-
respondent will have an opportunity to challenge the decision 
immediately following the removal. In determining whether to impose 
emergency removal measures, the Title IX Coordinator shall consult 
related school district policies, including MSBA Model Policy 506 – 
Student Discipline.  The school district must take into consideration 
applicable requirements of the Individuals with Disabilities Education Act 

and Section 504 of the Rehabilitation Act of 1973, prior to removing a 
special education student or Section 504 student on an emergency 
basis. 

 
[NOTE:  The interrelationship between the Title IX regulations 
authorizing the emergency removal of student and the 
Minnesota Pupil Fair Dismissal Act (MPFDA) is unclear at this 

time. School districts should consult with legal counsel 
regarding the emergency removal of a student. At a minimum, it 

is recommended that school districts provide alternative 
educational services, as defined in the MPFDA, to any student so 
removed under the Title IX regulations.]  

 

B. Employee Administrative Leave  
 

The school district may place a non-student employee on administrative leave during 
the pendency of the grievance process of a formal complaint. Such leave will typically 
be paid leave unless circumstances justify unpaid leave in compliance with legal 
requirements. The school district must take into consideration applicable requirements 
of   Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act 

prior to removing an individual with a qualifying disability. 
 

VII. INFORMAL RESOLUTION OF A FORMAL COMPLAINT 

 

A. At any time prior to reaching a determination of responsibility, informal resolution may 

be offered and facilitated by the school district at the school district’s discretion, but 

only after a formal complaint has been received by the school district.   

 

B. The school district may not require as a condition of enrollment or continued enrollment, 

or of employment or continued employment, or enjoyment of any other right, waiver of 

the right to a formal investigation and adjudication of formal complaints of sexual 

harassment. 

 

C. The informal resolution process may not be used to resolve allegations that a school 
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district employee sexually harassed a student. 

 

D. The school district will not facilitate an informal resolution process without both parties’ 

agreement, and will obtain their voluntary, written consent. The school district will 

provide to the parties a written notice disclosing the allegations, the requirements of the 

informal resolution process including the circumstances under which it precludes the 

parties from resuming a formal complaint arising from the same allegations, the parties’ 

right to withdraw from the informal resolution process, and any consequences resulting 

from participating in the informal resolution process, including the records that will be 

maintained or could be shared. 

 

E. At any time prior to agreeing to a resolution, any party has the right to withdraw from 

the informal resolution process and resume the grievance process with respect to the 

formal complaint.  

 

VIII. DISMISSAL OF A FORMAL COMPLAINT 

 

A. Under federal law, the school district must dismiss a Title IX complaint, or a portion 

thereof, if the conduct alleged in a formal complaint or a portion thereof: 

 

1. Would not meet the definition of sexual harassment, even if proven; 

 

2. Did not occur in the school district’s education program or activity; or 
 

3. Did not occur against a person in the United States.  
 

B. The school district may, in its discretion, dismiss a formal complaint or allegations 

therein if: 
 

1.  The complainant informs the Title IX Coordinator in writing that the complainant 

desires to withdraw the formal complaint or allegations therein; 

 

2.  The respondent is no longer enrolled or employed by the school district; or 
 

3.  Specific circumstances prevent the school district from gathering sufficient 

evidence to reach a determination. 
 

C. The school district shall provide written notice to both parties of a dismissal. The notice 

must include the reasons for the dismissal. 

 

D. Dismissal of a formal complaint or a portion thereof does not preclude the school district 

from addressing the underlying conduct in any manner that the school district deems 

appropriate. 

 

[NOTE:  For example, school districts are reminded of the obligation under 

Minnesota Statutes sectionMinn. Stat. 122A.20, subdivisionsubd. 2, to make a 

mandatory report to the Minnesota Professional Educator Licensing and 

Standards Board concerning any teacher who resigns during the course of an 

investigation of misconduct.] 
 

IX. INVESTIGATION OF A FORMAL COMPLAINT 
 

A. If a formal complaint is received by the School District, the school district will assign or 

designate an Investigator to investigate the allegations set forth in the formal complaint.  
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B. If during the course of the investigation the school district decides to investigate any 

allegations about the complainant or respondent that were not included in the written 

notice of a formal complaint provided to the parties, the school district must provide 

notice of the additional allegations to the known parties. 

 

C. When a party’s participation is invited or expected in an investigative interview, the 

Investigator will coordinate with the Title IX Coordinator to provide written notice to the 

party of the date, time, location, participants, and purposes of the investigative 

interview with sufficient time for the party to prepare.  
 

D. During the investigation, the Investigator must provide the parties with an equal 

opportunity to present witnesses for interviews, including fact witnesses and expert 

witnesses, and other inculpatory and exculpatory evidence. 

 

E. Prior to the completion of the investigative report, the Investigator, through the Title IX 

Coordinator, will provide the parties and their advisors (if any) with an equal opportunity 

to inspect and review any evidence directly related to the allegations. The evidence shall 

be provided in electronic format or hard copy and shall include all relevant evidence, 

evidence upon which the school district does not intend to rely in reaching a 

determination regarding responsibility, and any inculpatory or exculpatory evidence 

whether obtained from a party or another source. The parties will have ten (10) days to 

submit a written response, which the Investigator will consider prior to completion of 

the investigative report.  
 

F. The Investigator will prepare a written investigative report that fairly summarizes the 

relevant evidence. The investigative report may include credibility determinations that 

are not based on a person’s status as a complainant, respondent or witness.  The school 

district will send the parties and their advisors (if any) a copy of the report in electronic 

format or hard copy, for their review and written response at least ten (10) days prior 

to a determination of responsibility.  

 

X. DETERMINATION REGARDING RESPONSIBILITY 

 

[NOTE:  The Title IX regulations do not require school districts to conduct live hearings 

as part of the decision-making phase of the grievance process. Accordingly, this Policy 

does not include procedures for a live hearing. If a school district desires to create 

such procedures, legal counsel should be consulted.]  

 

A. After the school district has sent the investigative report to both parties and before the 

school district has reached a determination regarding responsibility, the Decision-maker 

must afford each party the opportunity to submit written, relevant questions that a party 

wants asked of any party or witness. 

 

B. The Decision-maker must provide the relevant questions submitted by the parties to the 

other parties or witnesses to whom the questions are offered, and then provide each 

party with the answers, and allow for additional, limited follow-up questions from each 

party. 
 

C. The Decision-maker must explain to the party proposing the questions any decision to 

exclude a question as not relevant. 
 

D. When the exchange of questions and answers has concluded, the Decision-maker must 
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issue a written determination regarding responsibility that applies the preponderance of 

the evidence standard to the facts and circumstances of the formal complaint.  The 

written determination of responsibility must include the following:  
 

1. Identification of the allegations potentially constituting sexual harassment; 

 

2. A description of the procedural steps taken from the receipt of the formal 

complaint through the determination, including any notifications to the parties, 

interviews with parties and witnesses, site visits, and methods used to gather 

other evidence;  
 

3. Findings of fact supporting the determination;  
 

4. Conclusions regarding the application of the school district’s code of conduct to 

the facts;  
 

5. A statement of, and rationale for, the result as to each allegation, including a 

determination regarding responsibility, any disciplinary sanctions the school 

district imposes on the respondent, and whether remedies designed to restore 

or preserve equal access to the recipient’s education program or activity will be 

provided by the school district to the complainant; and  
 

6. The school district’s procedures and permissible bases for the complainant and 

respondent to appeal and the date by which an appeal must be made.  
 

E. In determining appropriate disciplinary sanctions, the Decision-maker should consider 

the surrounding circumstances, the nature of the behavior, past incidents or past or 

continuing patterns of behavior, the relationships between the parties involved, and the 

context in which the alleged incident occurred. 

 

F. The written determination of responsibility must be provided to the parties 

simultaneously.  

 

G. The Title IX Coordinator is responsible for the effective implementation of any remedies.  

 

H. The determination regarding responsibility becomes final either on the date that the 

school district provides the parties with the written determination of the result of the 

appeal, if an appeal is filed, or if an appeal is not filed, the date on which an appeal 

would no longer be considered timely. 

 

XI. APPEALS 

 

A. The school district shall offer the parties an opportunity to appeal a determination 

regarding responsibility or the school district’s dismissal of a formal complaint or any 

allegations therein, on the following bases:  

 

1. A procedural irregularity that affected the outcome of the matter (e.g., a 

material deviation from established procedures); 

 

2. New evidence that was not reasonably available at the time the determination 

regarding responsibility or dismissal was made, that could affect the outcome of 

the matter; and 

 

3. The Title IX Coordinator, Investigator, or Decision-maker had a conflict of 
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interest or bias for or against complainants or respondents generally or the 

individual complainant or respondent that affected the outcome of the matter. 

 

B. If notice of an appeal is timely received by the school district, the school district will 

notify the parties in writing of the receipt of the appeal, assign or designate the Appellate 

Decision-maker, and give the parties a reasonable, equal opportunity to submit a written 

statement in support of, or challenging, the outcome. 

 

C. After reviewing the parties’ written statements, the Appellate Decision-maker must issue 

a written decision describing the result of the appeal and the rationale for the result.  

 

D. The written decision describing the result of the appeal must be provided simultaneously 

to the parties.  

 

E. The decision of the Appellate Decision-maker is final.  No further review beyond the 

appeal is permitted. 

 

XII. RETALIATION PROHIBITED  

 

A. Neither the school district nor any other person may intimidate, threaten, coerce, or 

discriminate against any individual for the purpose of interfering with any right or 

privilege secured by Title IX, its implementing regulations, or this policy, or because the 

individual made a report or complaint, testified, assisted, or participated or refused to 

participate in any manner in an investigation, proceeding, or hearing under this policy. 

Intimidation, threats, coercion, or discrimination, including charges against an individual 

for code of conduct violations that do not involve sex discrimination or sexual 

harassment, but arise out of the same facts or circumstances as a report or complaint 

of sex discrimination, or a report or formal complaint of sexual harassment, for the 

purpose of interfering with any right or privilege secured by Title IX, its implementing 

regulations, or this policy, constitutes retaliation. Retaliation against a person for making 

a report of sexual harassment, filing a formal complaint, or participating in an 

investigation, constitutes a violation of this policy that can result in the imposition of 

disciplinary sanctions/consequences and/or other appropriate remedies. 

 

B.  Any person may submit a report or formal complaint alleging retaliation in the manner 

described in this policy and it will be addressed in the same manner as other complaints 

of sexual harassment or sex discrimination.  

 

C. Charging an individual with violation of school district policies for making a materially 

false statement in bad faith in the course of a grievance proceeding under this policy 

shall not constitute retaliation, provided, however, that a determination regarding 

responsibility, alone, is not sufficient to conclude that any party made a materially false 

statement in bad faith. 

 

XIII. TRAINING 

 

A. The school district shall ensure that Title IX Personnel receive appropriate training.  The 

training shall include instruction on: 

 

1. The Title IX definition of sexual harassment; 

 

2. The scope of the school district’s education program or activity; 

 

3. How to conduct an investigation and grievance process, appeals, and informal 
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resolution processes, as applicable; 

 

4. How to serve impartially, including by avoiding prejudgment of the facts at 

issue, conflicts of interest, and bias; 

 

5. For Decision-makers, training on issues of relevance of questions and evidence, 

including when questions and evidence about the complainant’s prior sexual 

behavior are not relevant; and 
 

6. For Investigators, training on issues of relevance, including the creation of an 

investigative report that fairly summarizes relevant evidence.  

 

B. The training materials will not rely on sex stereotypes and must promote impartial 

investigations and adjudications of formal complaints.  

 

C. Materials used to train Title IX Personnel must be posted on the school district’s website. 

If the school district does not have a website, it must make the training materials 

available for public inspection upon request. 

 

XIV. DISSEMINATION OF POLICY  

 

A. This policy shall be made available to all students, parents/guardians of students, school 

district employee, and employee unions. 

 

B.  The school district shall conspicuously post the name of the Title IX Coordinator, 

including office address, telephone number, and work e-mail address on its website and 

in each handbook that it makes available to parents, employees, students, unions, or 

applicants.  

  

C. The school district must provide applicants for admission and employment, students, 

parents or legal guardians of secondary school students, employees, and all unions 

holding collective bargaining agreements with the school district, with the following:  
 

1.  The name or title, office address, electronic mail address, and telephone number 
of the Title IX Coordinator; 

 
2. Notice that the school district does not discriminate on the basis of sex in the 

education program or activity that it operates, and that it is required by Title IX 
not to discriminate in such a manner; 

 
3. A statement that the requirement not to discriminate in the education program 

or activity extends to admission and employment, and that inquiries about the 

application of Title IX may be referred to the Title IX Coordinator, to the 
Assistant Secretary for Civil Rights of the United States Department of 
Education, or both; and 

 
4. Notice of the school district’s grievance procedures and grievance process 

contained in this policy, including how to report or file a complaint of sex 

discrimination, how to report or file a formal complaint of sexual harassment, 
and how the school district will respond.   
 

XV.  RECORDKEEPING 
 

[NOTE:  School districts should consider amending their respective retention 
schedules to reflect the recordkeeping requirements discussed below]. 
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A. The school district must create, and maintain for a period of seven calendar years, 

records of any actions, including any supportive measures, taken in response to a report 
or formal complaint of sexual harassment. In each instance, the school district must 
document: 

 
1. The basis for the school district’s conclusion that its response to the report or 

formal complaint was not deliberately indifferent;  
 

2. The measures the school district has taken that are designed to restore or 
preserve equal access to the school district’s education program or activity; and 
 

3. If the school district does not provide a complainant with supportive measures, 
then it must document the reasons why such a response was not clearly 
unreasonable in light of the known circumstances. Such a record must be 
maintained for a period of seven years.  

 
4. The documentation of certain bases or measures does not limit the recipient in 

the future from providing additional explanations or detailing additional 
measures taken. 

 
B. The school district must also maintain for a period of seven calendar years records of: 

 
1.   Each sexual harassment investigation including any determination regarding 

responsibility, any disciplinary sanctions imposed on the respondent, and any 

remedies provided to the complainant designed to restore or preserve equal 
access to the recipient’s education program or activity;  

 
2.  Any appeal and the result therefrom; 
 
3.   Any informal resolution and the result therefrom; and  

 

4.   All materials used to train Title IX Personnel.  

 

 

Legal References: Minn. Stat. § 121A.04 (Athletic Programs; Sex Discrimination) 

   Minn. Stat. §§ 121A.40 – 121A.575 (Minnesota Pupil Fair Dismissal Act) 

Minn. Stat. Ch. 363A (Minnesota Human Rights Act) 

20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments of 1972) 

34 C.F.R. Part 106 (Implementing Regulations of Title IX) 

20 U.S.C § 1400, et seq. (Individuals with Disabilities Education Improvement 

Act of 2004) 

29 U.S.C. § 794 (Section 504 of the Rehabilitation Act of 1973) 

42 U.S.C. § 12101, et seq. (Americans with Disabilities Act of 1990, as 

amended) 

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act of 1974) 

20 U.S.C. § 1092 et seq. (Jeanne Clery Disclosure of Campus Security and 

Campus Crime Statistics Act (“Clery Act”)  

 

 

 

 

Cross References: MSBA/MASA Model Policy 102 (Equal Educational Opportunity) 

MSBA/MASA Model Policy 413 (Harassment and Violence) 

MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA/MASA Model Policy 528 (Student Parental, Family, and Marital Status 

Nondiscrimination) 



522-16 
 

 

 

 



522-1 
 

Adopted:                               MSBA/MASA Model Policy 522 

Orig. 1995 

Revised:                                Rev. 2022 

 

 

522 TITLE IX SEX NONDISCRIMINATION POLICY, GRIEVANCE PROCEDURE AND PROCESS 

 

[Note:  On May 6, 2020, the U.S. Department of Education, Office for Civil Rights 

(OCR), released the long-awaited final rule amending Title IX regulations at 34 Code 

of Federal Regulations.F.R. Ppart 106. These regulations, which  gowent  into effect 

on August 14, 2020, are the first Title IX regulations applicable to sexual harassment 

and are applicable to complaints by both school district students and employees.  The 

extensive regulations will require districts to revise their policies and procedures with 

respect to sexual harassment and ensure that administration and staff are trained on 

the new requirements.   

 

The final rule requires school districts to provide notice of its nondiscrimination policy 

and grievance procedures, including how to file or report sexual harassment and how 

the school district will respond to the following groups: applicants for admission and 

employment; students; parents or legal guardians; and unions or professional 

organizations holding agreements with the school district. 34 Code of Federal 

Regulations sectionC.F.R. 106.8(b).  The provisions of this policy generally conform to 

the requirements of the new regulations].    

 

I. GENERAL STATEMENT OF POLICY 

 

A. The school district does not discriminate on the basis of sex in its education programs 

or activities, and it is required by Title IX of the Education Amendments Act of 1972, 

and its implementing regulations, not to discriminate in such a manner. The requirement 

not to discriminate in its education program or activity extends to admission and 

employment. The school district is committed to maintaining an education and work 

environment that is free from discrimination based on sex, including sexual harassment. 

 

B. The school district prohibits sexual harassment that occurs within its education programs 

and activities. When the school district has actual knowledge of sexual harassment in 

its education program or activity against a person in the United States, it shall promptly 

respond in a manner that is not deliberately indifferent. 
 

C. This policy applies to sexual harassment that occurs within the school district’s education 

programs and activities and that is committed by a school district employee, student, 

or other members of the school community. This policy does not apply to sexual 

harassment that occurs off school grounds, in a private setting, and outside the scope 

of the school district’s education programs and activities. This policy does not apply to 

sexual harassment that occurs outside the geographic boundaries of the United States, 

even if the sexual harassment occurs in the school district’s education programs or 

activities. 
 

D. Any student, parent, or guardian having questions regarding the application of Title IX 

and its regulations and/or this policy and grievance process should discuss them with 

the Title IX Coordinator. The school district’s Title IX Coordinator(s) is/are: 

  

 [INSERT:   NAME(S) TITLE(S) PHONE NUMBER(S) OFFICE ADDRESS(ES) EMAIL 

ADDRESS(ES)] 
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 Questions relating solely to Title IX and its regulations may be referred to the Title IX 

Coordinator(s), the Assistant Secretary for Civil Rights of the United States Department 

of Education, or both. 

 

E. The effective date of this policy is August 14, 2020, and applies to alleged violations of 

this policy occurring on or after August 14, 2020. 

 

II.     DEFINITIONS 

 
A. “Actual knowledge” means notice of sexual harassment or allegations of sexual 

harassment to the school district’s Title IX Coordinator or to any employee of the school 
district.  Imputation of knowledge based solely on vicarious liability or constructive 

notice is insufficient to constitute actual knowledge. This standard is not met when the 
only official of the school district with actual knowledge is the respondent. 
 

B. “Complainant” means a person who is alleged to be the victim of conduct that could 

constitute sexual harassment under Title IX. A Title IX Coordinator who signs a formal 

complaint is not a complainant unless the Title IX Coordinator is alleged to be the victim 

of the conduct described in the formal complaint.  
 

C. “Day” or “days” means, unless expressly stated otherwise, business days (i.e. day(s) 

that the school district office is open for normal operating hours, Monday - Friday, 

excluding State-recognized holidays). 
 

D. “Deliberately indifferent” means clearly unreasonable in light of the known 

circumstances. The school district is deliberately indifferent only if its response to sexual 

harassment is clearly unreasonable in light of the known circumstances. 
 

E. “Education program or activity” means locations, events, or circumstances for which the 

school district exercises substantial control over both the respondent and the context in 

which the sexual harassment occurs and includes school district education programs or 

activities that occur on or off of school district property. 
 

F. “Formal complaint” means a document filed by a complainant or signed by the Title IX 

Coordinator alleging sexual harassment against a respondent and requesting that the 

school district investigate the allegation of sexual harassment.  

 

1. A formal complaint filed by a complainant must be a physical document or an 

electronic submission. The formal complaint must contain the complainant’s 

physical or digital signature, or otherwise indicate that the complainant is the 

person filing the formal complaint, and must be submitted to the Title IX 

Coordinator in person, by mail, or by email. 

 

2. A formal complaint shall state that, at the time of filing the formal complaint, 

the complainant was participating in, or attempting to participate in, an 

education program or activity of the school district with which the formal 

complaint is filed. 
 
 

G. “Informal resolution” means options for resolving a formal complaint that do not involve 

a full investigation and adjudication.  Informal resolution may encompass a broad range 

of conflict resolution strategies, including mediation or restorative justice.  

 

H. “Relevant questions” and “relevant evidence” are questions, documents, statements, or 
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information that are related to the allegations raised in a formal complaint. Relevant 

evidence includes evidence that is both inculpatory and exculpatory. Questions and 

evidence about the complainant’s sexual predisposition or prior sexual behavior are not 

relevant, unless such questions and evidence about the complainant’s prior sexual 

behavior are offered to prove that someone other than the respondent committed the 

conduct alleged by the complainant, or if the questions and evidence concern specific 

incidents of the complainant’s prior sexual behavior with respect to the respondent and 

are offered to prove consent. 
 

I. “Remedies” means actions designed to restore or preserve the complainant’s equal 

access to education after a respondent is found responsible. Remedies may include the 

same individualized services that constitute supportive measures, but need not be non-

punitive or non-disciplinary, nor must they avoid burdening the respondent.  
 

J. “Respondent” means an individual who has been reported to be the perpetrator of 

conduct that could constitute sexual harassment under Title IX. 
 

K. “Sexual harassment” means any of three types of misconduct on the basis of sex that 

occurs in a school district education program or activity and is committed against a 

person in the United States: 

 

1. Quid pro quo harassment by a school district employee (conditioning the 

provision of an aid, benefit, or service of the school district on an individual's 

participation in unwelcome sexual conduct); 

 

2. Unwelcome conduct that a reasonable person would find so severe, pervasive, 

and objectively offensive that it denies a person equal educational access; or  
 

3. Any instance of sexual assault (as defined in the Clery Act, 20 United States 

Code sectionU.S.C. 1092(f)(6)A(v)), dating violence, domestic violence, or 

stalking (as defined in the Violence Against Women Act, 34 United States Code 

sectionU.S.C. 12291). 
 

L. “Supportive measures” means individualized services provided to the complainant or 

respondent without fee or charge that are reasonably available, non-punitive, non-

disciplinary, not unreasonably burdensome to the other party, and designed to ensure 

equal educational access, protect safety, and deter sexual harassment. Supportive 

measures may include counseling, extensions of deadlines or other course-related 

adjustments, modifications of work or class schedules, alternative educational services 

as defined under Minnesota Statutes sectionMinn. Stat. 121A.41, as amended, mutual 

restrictions on contact between the parties, changes in work locations, leaves of 

absence, increased security and monitoring of certain areas of the school district 

buildings or property, and other similar measures. 

 

M. “Title IX Personnel” means any person who addresses, works on, or assists with the 

school district’s response to a report of sexual harassment or formal complaint, and 

includes persons who facilitate informal resolutions.  The following are considered Title 

IX Personnel: 
 

1. “Title IX Coordinator” means an employee of the school district that coordinates 

the school district’s efforts to comply with and carry out its responsibilities under 

Title IX. The Title IX Coordinator is responsible for acting as the primary contact 

for the parties and ensuring that the parties are provided with all notices, 

evidence, reports, and written determinations to which they are entitled under 
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this policy and grievance process. The Title IX Coordinator is also responsible 

for effective implementation of any supportive measures or remedies. The Title 

IX Coordinator must be free from conflicts of interest and bias when 

administrating the grievance process. 

 

2. “Investigator” means a person who investigates a formal complaint. The 

investigator of a formal complaint may not be the same person as the Decision-

maker or the Appellate Decision-maker. The Investigator may be a school 

district employee, school district official, or a third party designated by the 

school district.  

 

3. “Decision-maker” means a person who makes a determination regarding 

responsibility after the investigation has concluded. The Decision-maker cannot 

be the same person as the Title IX Coordinator, the Investigator, or the 

Appellate Decision-maker.  

 

4. “Appellate Decision-maker” means a person who considers and decides appeals 

of determinations regarding responsibility and dismissals of formal complaints. 

The Appellate Decision-maker cannot be the same person as the Title IX 

Coordinator, Investigator, or Decision-maker. The Appellate Decision-maker 

may be a school district employee, or a third party designated by the school 

district. 

 

5. The superintendent of the school district may delegate functions assigned to a 

specific school district employee under this policy, including but not limited to 

the functions assigned to the Title IX Coordinator, Investigator, Decision-maker, 

Appellate Decision-maker, and facilitator of informal resolution processes, to 

any suitably qualified individual and such delegation may be rescinded by the 

superintendent at any time.  The school district may also, in its discretion, 

appoint suitably qualified persons who are not school district employees to fulfill 

any function under this policy, including, but not limited to, Investigator, 

Decision-maker, Appellate Decision-maker, and facilitator of informal resolution 

processes. 

 

[NOTE:  It is recommended that school districts designate a primary 

Title IX Coordinator and at least one alternate Title IX Coordinator so 

that the alternate can undertake Title IX Coordinator responsibilities in 

the event the primary Title IX Coordinator is a party to a complaint or 

is otherwise not qualified under this policy to serve in that role in a 

particular case.] 

 

III. BASIC REQUIREMENTS FOR GRIEVANCE PROCESS  

 

A. Equitable Treatment  

 

1. The school district shall treat complainants and respondents equitably. However, 

equality or parity with respect to supportive measures provided to complainants 

and respondents is not required. 

 

2. The school district will not impose any disciplinary sanctions or take any other 

actions against a respondent that do not constitute supportive measures until it 

has completed this grievance process and the respondent has been found 

responsible.  
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3. The school district will provide appropriate remedies to the complainant any time 

a respondent is found responsible.  

 

B. Objective and Unbiased Evaluation of Complaints 

 

1. Title IX Personnel, including the Title IX Coordinator, Investigator, Decision-

maker, and Appellate Decision-maker, shall be free from conflicts of interest or 

bias for or against complainants or respondents generally or a specific 

complainant or respondent.  

 

2. Throughout the grievance process, Title IX Personnel will objectively evaluate 

all relevant evidence, inculpatory and exculpatory, and shall avoid credibility 

determinations based solely on a person’s status as a complainant, respondent, 

or witness. 
 

C. Title IX Personnel will presume that the respondent is not responsible for the alleged 

conduct until a determination regarding responsibility is made at the conclusion of the 

grievance process. 

 

D. Confidentiality 

 

The school district will keep confidential the identity of any individual who has made a 

report or complaint of sex discrimination, including any individual who has made a report 

or filed a formal complaint of sexual harassment, any complainant, any individual who 

has been reported to be the perpetrator of sex discrimination, any respondent, and any 

witness, except as may be permitted by the Family Educational Rights and Privacy Act 

(FERPA), 20 United States Code sectionU.S.C. 1232g, or FERPA's regulations, 34 Code 

of Federal Regulations part 99,  and State Minnesota law under Minnesota Statutes 

sectionMinn. Stat. 13.32, 34 C.F.R. Part 99, or as required by law, or to carry out the 

purposes of 34 Code of Federal RegulationsC.F.R. Ppart 106, including the conduct of 

any investigation, hearing, or judicial proceeding arising thereunder (i.e., the school 

district’s obligation to maintain confidentiality shall not impair or otherwise affect the 

complainants and respondents receipt of the information to which they are entitled with 

respect to the investigative record and determination of responsibility). 

 

E. Right to an Advisor; Right to a Support Person 
 

Complainants and respondents have the right, at their own expense, to be assisted by 

an advisor of their choice during all stages of any grievance proceeding, including all 

meetings and investigative interviews. The advisor may be, but is not required to be, 

an attorney. In general, an advisor is not permitted to speak for or on behalf of a 

complainant or respondent, appear in lieu of complainant or respondent, participate as 

a witness, or participate directly in any other manner during any phase of the grievance 

process.  

 

A complainant or respondent with a disability may be assisted by a support person 

throughout the grievance process, including all meetings and investigative interviews, if 

such accommodation is necessary.  A support person may be a friend, family member, 

or any individual who is not otherwise a potential witness.  The support person is not 

permitted to speak for or on behalf of a complainant or respondent, appear in lieu of 

complainant or respondent, participate as a witness, or participate directly in any other 

manner during any phase of the grievance process. 
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F. Notice  

 

The school district will send written notice of any investigative interviews or meetings 

to any party whose participation is invited or expected. The written notice will include 

the date, time, location, participants, and purpose of the meeting or interview, and will 

be provided to allow sufficient time for the party to prepare to participate.  
 

G. Consolidation  

 

The school district may, in its discretion, consolidate formal complaints as to allegations 

of sexual harassment against more than one respondent, or by more than one 

complainant against one or more respondents, or by one party against the other party, 

where the allegations of sexual harassment arise out of the same facts or circumstances. 

 
H. Evidence 

  

1. During the grievance process, the school district will not require, allow, rely 

upon, or otherwise use questions or evidence that constitute or seek disclosure 

of information protected under a legally recognized privilege, unless the person 

holding such privilege has waived the privilege. 

 

2.  The school district shall not access, consider, disclose, or otherwise use a party’s 

medical, psychological, and similar treatment records unless the school district 

obtains the party’s voluntary, written consent. 

 

I. Burden of Proof 
 

1. The burden of gathering evidence and the burden of proof shall remain upon the 

school district and not upon the parties. 
 

2. The grievance process shall use a preponderance of the evidence standard (i.e. 

whether it is more likely than not that the respondent engaged in sexual 

harassment) for all formal complaints of sexual harassment, including when 

school district employees are respondents. 

 
J. Timelines 
 

[NOTE:  The Title IX regulations require reasonably prompt timeframes for 
conclusion of the grievance process, but do not specify any particular 
timeframes.  The time periods below are suggested.  School districts may 
establish their own district-specific timeline, although it is recommended that 

legal counsel be consulted before adjusting time periods.] 

 

1. Any informal resolution process must be completed within thirty (30) calendar 

days following the parties’ agreement to participate in such informal process.  

 

2. An appeal of a determination of responsibility or of a decision dismissing a formal 

complaint must be received by the school district within five (5) days of the date 

the determination of responsibility or dismissal was provided to the parties.  

 

3. Any appeal of a determination of responsibility or of a dismissal will be decided 

within thirty (30) calendar days of the day the appeal was received by the School 

District.  
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4. The school district will seek to conclude the grievance process, including any 

appeal, within 120 calendar days of the date the formal complaint was received 

by the School District.  

 

5. Although the school district strives to adhere to the timelines described above, 

in each case, the school district may extend the time frames for good cause. 

Good cause may include, without limitation: the complexity of the allegations; 

the severity and extent of the alleged misconduct; the number of parties, 

witnesses, and the types of other evidence (e.g., forensic evidence) involved; 

the availability of the parties, advisors, witnesses, and evidence (e.g., forensic 

evidence); concurrent law enforcement activity; intervening school district 

holidays, breaks, or other closures; the need for language assistance or 

accommodation of disabilities; and/or other unforeseen circumstances.  
 

K. Potential Remedies and Disciplinary Sanctions 

 

1. The following is the range of possible remedies that the school district may 

provide a complainant and disciplinary sanctions that the school district might 

impose upon a respondent, following determination of responsibility: 

counseling, extensions of deadlines or other course-related adjustments, 

modifications of work or class schedules, mutual or unilateral restrictions on 

contact between the parties, changes in work locations, leaves of absence, 

monitoring of certain areas of the school district buildings or property, warning, 

suspension, exclusion, expulsion, transfer, remediation, termination, or 

discharge.   

 

2. If the Decision-maker determines a student-respondent is responsible for 

violating this policy, the Decision-maker will recommend appropriate remedies, 

including disciplinary sanctions/consequences.  The Title IX Coordinator will 

notify the superintendent of the recommended remedies, such that an 

authorized administrator can consider the recommendation(s) and implement 

appropriate remedies in compliance with MSBA Model Policy 506 – Student 

Discipline. The discipline of a student-respondent must comply with the 

applicable provisions of Minnesota Pupil Fair Dismissal Act, the Individuals with 

Disabilities Education Improvement Act (IDEA) and/or Section 504 of the 

Rehabilitation Act of 1972, and their respective implementing regulations. 

 

IV. REPORTING PROHIBITED CONDUCT  

 

A.       Any student who believes they have been the victim of unlawful sex discrimination or 

sexual harassment, or any person (including the parent of a student) with actual 

knowledge of conduct which may constitute unlawful sex discrimination or sexual 

harassment toward a student should report the alleged acts as soon as possible to the 

Title IX Coordinator.   

 

B.       Any employee of the school district who has experienced, has actual knowledge of, or 

has witnessed unlawful sex discrimination, including sexual harassment, or who 

otherwise becomes aware of unlawful sex discrimination, including sexual harassment, 

must promptly report the allegations to the Title IX Coordinator without screening or 

investigating the report or allegations. 
 

C.      A report of unlawful sex discrimination or sexual harassment may be made at any time, 

including during non-business hours, and may be made in person, by mail, by telephone, 
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or by e-mail using the Title IX Coordinator’s contact information. A report may also be 

made by any other means that results in the Title IX Coordinator receiving the person’s 

verbal or written report. 
 

D.      Sexual harassment may constitute both a violation of this policy and criminal law. To the 

extent the alleged conduct may constitute a crime, the School District may report the 

alleged conduct to law enforcement authorities.  The school district encourages 

complainants to report criminal behavior to the police immediately.  

 

V. INITIAL RESPONSE AND ASSESSMENT BY THE TITLE IX COORDINATOR 

 

A. When the Title IX Coordinator receives a report, the Title IX Coordinator shall promptly 

contact the complainant confidentially to discuss the availability of supportive measures, 

consider the complainant’s wishes with respect to supportive measures, inform the 

complainant of the availability of supportive measures with or without the filing of a 

formal complaint, and explain to the complainant the process for filling a formal 

complaint.  

 

B. The school district will offer supportive measures to the complainant whether or not the 

complainant decides to make a formal complaint. The school district must maintain as 

confidential any supportive measures provided to the complainant or respondent, to the 

extent that maintaining such confidentiality would not impair the school district’s ability 

to provide the supportive measures. The Title IX Coordinator is responsible for 

coordinating the effective implementation of supportive measures.  

 

C. If the complainant does not wish to file a formal complaint, the allegations will not be 

investigated by the school district unless the Title IX Coordinator determines that signing 

a formal complaint to initiate an investigation over the complainant’s wishes is not 

clearly unreasonable in light of the known circumstances. 
 

D. Upon receipt of a formal complaint, the school district must provide written notice of the 

formal complaint to the known parties with sufficient time to prepare a response before 

any initial interview. This written notice must contain: 
 

1. The allegations of sexual harassment, including sufficient details known at the 

time, the identities of the parties involved in the incident (if known), the conduct 

allegedly constituting sexual harassment, and the date and location of the 

alleged incident, if known;  

 

2. A statement that the respondent is presumed not responsible for the alleged 

conduct and that a determination regarding responsibility will be made at the 

conclusion of the grievance process; 
 

3. A statement explaining that the parties may have an advisor of their choice, 

who may be, but is not required to be, an attorney; 
 

4. A statement that the parties may inspect and review evidence gathered 

pursuant to this policy;  

 

5. A statement informing the parties of any code of conduct provision that prohibits 

knowingly making false statements or knowingly submitting false information; 

and  

 

6. A copy of this policy. 
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VI. STATUS OF RESPONDENT DURING PENDENCY OF FORMAL COMPLAINT  
 

A. Emergency Removal of a Student  

 
1. The school district may remove a student-respondent from an education 

program or activity of the school district on an emergency basis before a 
determination regarding responsibility is made if: 
 
a. The school district undertakes an individualized safety and risk analysis;  

 

b. The school district determines that an immediate threat to the physical 
health or safety of any student or other individual arising from the 
allegations of sexual harassment justifies removal of the student-
respondent; and  

 
c. The school district determines the student-respondent poses such a 

threat, it will so notify the student-respondent and the student-
respondent will have an opportunity to challenge the decision 
immediately following the removal. In determining whether to impose 
emergency removal measures, the Title IX Coordinator shall consult 
related school district policies, including MSBA Model Policy 506 – 
Student Discipline.  The school district must take into consideration 
applicable requirements of the Individuals with Disabilities Education Act 

and Section 504 of the Rehabilitation Act of 1973, prior to removing a 
special education student or Section 504 student on an emergency 
basis. 

 
[NOTE:  The interrelationship between the Title IX regulations 
authorizing the emergency removal of student and the 
Minnesota Pupil Fair Dismissal Act (MPFDA) is unclear at this 

time. School districts should consult with legal counsel 
regarding the emergency removal of a student. At a minimum, it 

is recommended that school districts provide alternative 
educational services, as defined in the MPFDA, to any student so 
removed under the Title IX regulations.]  

 

B. Employee Administrative Leave  
 

The school district may place a non-student employee on administrative leave during 
the pendency of the grievance process of a formal complaint. Such leave will typically 
be paid leave unless circumstances justify unpaid leave in compliance with legal 
requirements. The school district must take into consideration applicable requirements 
of   Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act 

prior to removing an individual with a qualifying disability. 
 

VII. INFORMAL RESOLUTION OF A FORMAL COMPLAINT 

 

A. At any time prior to reaching a determination of responsibility, informal resolution may 

be offered and facilitated by the school district at the school district’s discretion, but 

only after a formal complaint has been received by the school district.   

 

B. The school district may not require as a condition of enrollment or continued enrollment, 

or of employment or continued employment, or enjoyment of any other right, waiver of 

the right to a formal investigation and adjudication of formal complaints of sexual 

harassment. 

 

C. The informal resolution process may not be used to resolve allegations that a school 
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district employee sexually harassed a student. 

 

D. The school district will not facilitate an informal resolution process without both parties’ 

agreement, and will obtain their voluntary, written consent. The school district will 

provide to the parties a written notice disclosing the allegations, the requirements of the 

informal resolution process including the circumstances under which it precludes the 

parties from resuming a formal complaint arising from the same allegations, the parties’ 

right to withdraw from the informal resolution process, and any consequences resulting 

from participating in the informal resolution process, including the records that will be 

maintained or could be shared. 

 

E. At any time prior to agreeing to a resolution, any party has the right to withdraw from 

the informal resolution process and resume the grievance process with respect to the 

formal complaint.  

 

VIII. DISMISSAL OF A FORMAL COMPLAINT 

 

A. Under federal law, the school district must dismiss a Title IX complaint, or a portion 

thereof, if the conduct alleged in a formal complaint or a portion thereof: 

 

1. Would not meet the definition of sexual harassment, even if proven; 

 

2. Did not occur in the school district’s education program or activity; or 
 

3. Did not occur against a person in the United States.  
 

B. The school district may, in its discretion, dismiss a formal complaint or allegations 

therein if: 
 

1.  The complainant informs the Title IX Coordinator in writing that the complainant 

desires to withdraw the formal complaint or allegations therein; 

 

2.  The respondent is no longer enrolled or employed by the school district; or 
 

3.  Specific circumstances prevent the school district from gathering sufficient 

evidence to reach a determination. 
 

C. The school district shall provide written notice to both parties of a dismissal. The notice 

must include the reasons for the dismissal. 

 

D. Dismissal of a formal complaint or a portion thereof does not preclude the school district 

from addressing the underlying conduct in any manner that the school district deems 

appropriate. 

 

[NOTE:  For example, school districts are reminded of the obligation under 

Minnesota Statutes sectionMinn. Stat. 122A.20, subdivisionsubd. 2, to make a 

mandatory report to the Minnesota Professional Educator Licensing and 

Standards Board concerning any teacher who resigns during the course of an 

investigation of misconduct.] 
 

IX. INVESTIGATION OF A FORMAL COMPLAINT 
 

A. If a formal complaint is received by the School District, the school district will assign or 

designate an Investigator to investigate the allegations set forth in the formal complaint.  
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B. If during the course of the investigation the school district decides to investigate any 

allegations about the complainant or respondent that were not included in the written 

notice of a formal complaint provided to the parties, the school district must provide 

notice of the additional allegations to the known parties. 

 

C. When a party’s participation is invited or expected in an investigative interview, the 

Investigator will coordinate with the Title IX Coordinator to provide written notice to the 

party of the date, time, location, participants, and purposes of the investigative 

interview with sufficient time for the party to prepare.  
 

D. During the investigation, the Investigator must provide the parties with an equal 

opportunity to present witnesses for interviews, including fact witnesses and expert 

witnesses, and other inculpatory and exculpatory evidence. 

 

E. Prior to the completion of the investigative report, the Investigator, through the Title IX 

Coordinator, will provide the parties and their advisors (if any) with an equal opportunity 

to inspect and review any evidence directly related to the allegations. The evidence shall 

be provided in electronic format or hard copy and shall include all relevant evidence, 

evidence upon which the school district does not intend to rely in reaching a 

determination regarding responsibility, and any inculpatory or exculpatory evidence 

whether obtained from a party or another source. The parties will have ten (10) days to 

submit a written response, which the Investigator will consider prior to completion of 

the investigative report.  
 

F. The Investigator will prepare a written investigative report that fairly summarizes the 

relevant evidence. The investigative report may include credibility determinations that 

are not based on a person’s status as a complainant, respondent or witness.  The school 

district will send the parties and their advisors (if any) a copy of the report in electronic 

format or hard copy, for their review and written response at least ten (10) days prior 

to a determination of responsibility.  

 

X. DETERMINATION REGARDING RESPONSIBILITY 

 

[NOTE:  The Title IX regulations do not require school districts to conduct live hearings 

as part of the decision-making phase of the grievance process. Accordingly, this Policy 

does not include procedures for a live hearing. If a school district desires to create 

such procedures, legal counsel should be consulted.]  

 

A. After the school district has sent the investigative report to both parties and before the 

school district has reached a determination regarding responsibility, the Decision-maker 

must afford each party the opportunity to submit written, relevant questions that a party 

wants asked of any party or witness. 

 

B. The Decision-maker must provide the relevant questions submitted by the parties to the 

other parties or witnesses to whom the questions are offered, and then provide each 

party with the answers, and allow for additional, limited follow-up questions from each 

party. 
 

C. The Decision-maker must explain to the party proposing the questions any decision to 

exclude a question as not relevant. 
 

D. When the exchange of questions and answers has concluded, the Decision-maker must 
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issue a written determination regarding responsibility that applies the preponderance of 

the evidence standard to the facts and circumstances of the formal complaint.  The 

written determination of responsibility must include the following:  
 

1. Identification of the allegations potentially constituting sexual harassment; 

 

2. A description of the procedural steps taken from the receipt of the formal 

complaint through the determination, including any notifications to the parties, 

interviews with parties and witnesses, site visits, and methods used to gather 

other evidence;  
 

3. Findings of fact supporting the determination;  
 

4. Conclusions regarding the application of the school district’s code of conduct to 

the facts;  
 

5. A statement of, and rationale for, the result as to each allegation, including a 

determination regarding responsibility, any disciplinary sanctions the school 

district imposes on the respondent, and whether remedies designed to restore 

or preserve equal access to the recipient’s education program or activity will be 

provided by the school district to the complainant; and  
 

6. The school district’s procedures and permissible bases for the complainant and 

respondent to appeal and the date by which an appeal must be made.  
 

E. In determining appropriate disciplinary sanctions, the Decision-maker should consider 

the surrounding circumstances, the nature of the behavior, past incidents or past or 

continuing patterns of behavior, the relationships between the parties involved, and the 

context in which the alleged incident occurred. 

 

F. The written determination of responsibility must be provided to the parties 

simultaneously.  

 

G. The Title IX Coordinator is responsible for the effective implementation of any remedies.  

 

H. The determination regarding responsibility becomes final either on the date that the 

school district provides the parties with the written determination of the result of the 

appeal, if an appeal is filed, or if an appeal is not filed, the date on which an appeal 

would no longer be considered timely. 

 

XI. APPEALS 

 

A. The school district shall offer the parties an opportunity to appeal a determination 

regarding responsibility or the school district’s dismissal of a formal complaint or any 

allegations therein, on the following bases:  

 

1. A procedural irregularity that affected the outcome of the matter (e.g., a 

material deviation from established procedures); 

 

2. New evidence that was not reasonably available at the time the determination 

regarding responsibility or dismissal was made, that could affect the outcome of 

the matter; and 

 

3. The Title IX Coordinator, Investigator, or Decision-maker had a conflict of 
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interest or bias for or against complainants or respondents generally or the 

individual complainant or respondent that affected the outcome of the matter. 

 

B. If notice of an appeal is timely received by the school district, the school district will 

notify the parties in writing of the receipt of the appeal, assign or designate the Appellate 

Decision-maker, and give the parties a reasonable, equal opportunity to submit a written 

statement in support of, or challenging, the outcome. 

 

C. After reviewing the parties’ written statements, the Appellate Decision-maker must issue 

a written decision describing the result of the appeal and the rationale for the result.  

 

D. The written decision describing the result of the appeal must be provided simultaneously 

to the parties.  

 

E. The decision of the Appellate Decision-maker is final.  No further review beyond the 

appeal is permitted. 

 

XII. RETALIATION PROHIBITED  

 

A. Neither the school district nor any other person may intimidate, threaten, coerce, or 

discriminate against any individual for the purpose of interfering with any right or 

privilege secured by Title IX, its implementing regulations, or this policy, or because the 

individual made a report or complaint, testified, assisted, or participated or refused to 

participate in any manner in an investigation, proceeding, or hearing under this policy. 

Intimidation, threats, coercion, or discrimination, including charges against an individual 

for code of conduct violations that do not involve sex discrimination or sexual 

harassment, but arise out of the same facts or circumstances as a report or complaint 

of sex discrimination, or a report or formal complaint of sexual harassment, for the 

purpose of interfering with any right or privilege secured by Title IX, its implementing 

regulations, or this policy, constitutes retaliation. Retaliation against a person for making 

a report of sexual harassment, filing a formal complaint, or participating in an 

investigation, constitutes a violation of this policy that can result in the imposition of 

disciplinary sanctions/consequences and/or other appropriate remedies. 

 

B.  Any person may submit a report or formal complaint alleging retaliation in the manner 

described in this policy and it will be addressed in the same manner as other complaints 

of sexual harassment or sex discrimination.  

 

C. Charging an individual with violation of school district policies for making a materially 

false statement in bad faith in the course of a grievance proceeding under this policy 

shall not constitute retaliation, provided, however, that a determination regarding 

responsibility, alone, is not sufficient to conclude that any party made a materially false 

statement in bad faith. 

 

XIII. TRAINING 

 

A. The school district shall ensure that Title IX Personnel receive appropriate training.  The 

training shall include instruction on: 

 

1. The Title IX definition of sexual harassment; 

 

2. The scope of the school district’s education program or activity; 

 

3. How to conduct an investigation and grievance process, appeals, and informal 
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resolution processes, as applicable; 

 

4. How to serve impartially, including by avoiding prejudgment of the facts at 

issue, conflicts of interest, and bias; 

 

5. For Decision-makers, training on issues of relevance of questions and evidence, 

including when questions and evidence about the complainant’s prior sexual 

behavior are not relevant; and 
 

6. For Investigators, training on issues of relevance, including the creation of an 

investigative report that fairly summarizes relevant evidence.  

 

B. The training materials will not rely on sex stereotypes and must promote impartial 

investigations and adjudications of formal complaints.  

 

C. Materials used to train Title IX Personnel must be posted on the school district’s website. 

If the school district does not have a website, it must make the training materials 

available for public inspection upon request. 

 

XIV. DISSEMINATION OF POLICY  

 

A. This policy shall be made available to all students, parents/guardians of students, school 

district employee, and employee unions. 

 

B.  The school district shall conspicuously post the name of the Title IX Coordinator, 

including office address, telephone number, and work e-mail address on its website and 

in each handbook that it makes available to parents, employees, students, unions, or 

applicants.  

  

C. The school district must provide applicants for admission and employment, students, 

parents or legal guardians of secondary school students, employees, and all unions 

holding collective bargaining agreements with the school district, with the following:  
 

1.  The name or title, office address, electronic mail address, and telephone number 
of the Title IX Coordinator; 

 
2. Notice that the school district does not discriminate on the basis of sex in the 

education program or activity that it operates, and that it is required by Title IX 
not to discriminate in such a manner; 

 
3. A statement that the requirement not to discriminate in the education program 

or activity extends to admission and employment, and that inquiries about the 

application of Title IX may be referred to the Title IX Coordinator, to the 
Assistant Secretary for Civil Rights of the United States Department of 
Education, or both; and 

 
4. Notice of the school district’s grievance procedures and grievance process 

contained in this policy, including how to report or file a complaint of sex 

discrimination, how to report or file a formal complaint of sexual harassment, 
and how the school district will respond.   
 

XV.  RECORDKEEPING 
 

[NOTE:  School districts should consider amending their respective retention 
schedules to reflect the recordkeeping requirements discussed below]. 
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A. The school district must create, and maintain for a period of seven calendar years, 

records of any actions, including any supportive measures, taken in response to a report 
or formal complaint of sexual harassment. In each instance, the school district must 
document: 

 
1. The basis for the school district’s conclusion that its response to the report or 

formal complaint was not deliberately indifferent;  
 

2. The measures the school district has taken that are designed to restore or 
preserve equal access to the school district’s education program or activity; and 
 

3. If the school district does not provide a complainant with supportive measures, 
then it must document the reasons why such a response was not clearly 
unreasonable in light of the known circumstances. Such a record must be 
maintained for a period of seven years.  

 
4. The documentation of certain bases or measures does not limit the recipient in 

the future from providing additional explanations or detailing additional 
measures taken. 

 
B. The school district must also maintain for a period of seven calendar years records of: 

 
1.   Each sexual harassment investigation including any determination regarding 

responsibility, any disciplinary sanctions imposed on the respondent, and any 

remedies provided to the complainant designed to restore or preserve equal 
access to the recipient’s education program or activity;  

 
2.  Any appeal and the result therefrom; 
 
3.   Any informal resolution and the result therefrom; and  

 

4.   All materials used to train Title IX Personnel.  

 

 

Legal References: Minn. Stat. § 121A.04 (Athletic Programs; Sex Discrimination) 

   Minn. Stat. §§ 121A.40 – 121A.575 (Minnesota Pupil Fair Dismissal Act) 

Minn. Stat. Ch. 363A (Minnesota Human Rights Act) 

20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments of 1972) 

34 C.F.R. Part 106 (Implementing Regulations of Title IX) 

20 U.S.C § 1400, et seq. (Individuals with Disabilities Education Improvement 

Act of 2004) 

29 U.S.C. § 794 (Section 504 of the Rehabilitation Act of 1973) 

42 U.S.C. § 12101, et seq. (Americans with Disabilities Act of 1990, as 

amended) 

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act of 1974) 

20 U.S.C. § 1092 et seq. (Jeanne Clery Disclosure of Campus Security and 

Campus Crime Statistics Act (“Clery Act”)  

 

 

 

 

Cross References: MSBA/MASA Model Policy 102 (Equal Educational Opportunity) 

MSBA/MASA Model Policy 413 (Harassment and Violence) 

MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA/MASA Model Policy 528 (Student Parental, Family, and Marital Status 

Nondiscrimination) 
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Adopted:                               MSBA/MASA Model Policy 523 

Orig. 1995 

Revised:                                Rev. 202220 

 

 

523 POLICIES INCORPORATED BY REFERENCE 

 

 

PURPOSE 

 

Certain policies as contained in the school district’s policies are applicable to students as well as 

to employees.  In order t To avoid undue duplication, the school district provides notice by this 

section of the application and incorporation by reference of the following policies which that also 

apply to students: 
 

 Model Policy 102 Equal Educational Opportunity 
 Model Policy 103 Complaints – Students, Employees, Parents, Other Persons 
Model Policy 206 Public Participation in School Board Meetings/Complaints about Persons at 

School Board Meetings and Data Privacy Considerations 
Model Policy 211 Criminal or Civil Action Against School District, School Board Member, 
Employee, or Student 
 Model Policy 305 Policy Implementation 
 Model Policy 413 Harassment and Violence 
 Model Policy 417 Chemical Use and Abuse 
 Model Policy 418 Drug-Free Workplace/Drug-Free School 

 Model Policy 419 Tobacco-Free Environment; Possession and Use of Tobacco, Tobacco-

Related Devices, and Electronic Delivery Devices 
Model Policy 420 Students and Employees with Sexually Transmitted Infections and 

Diseases and Certain Other Communicable Diseases and Infectious 
Conditions 

  

 Model Policy 610 Field Trips 
 Model Policy 613 Graduation Requirements 

 Model Policy 614 School District Testing Plan and Procedure 
Model Policy 615 Testing Accommodations, Modifications, and Exemptions for IEPs, Section 504 
Plans, and LEP Students 
 Model Policy 616 School District System Accountability 
 Model Policy 707 Transportation of Public School Students 
 Model Policy 708 Transportation of Nonpublic School Students 
 Model Policy 709 Student Transportation Safety Policy 

 Model Policy 710 Extracurricular Transportation 
 Model Policy 711 Video Recording on School Buses 
 Model Policy 712 Video Surveillance Other Than on Buses 
 Model Policy 801 Equal Access to School Facilities 
 

Students are charged with notice that the above cited policies are also applicable to students; 

however, students are also on notice that the provisions of the various policies speak for 

themselves and may be applicable although not specifically listed above. 

 

 

Legal References: None 

 

Cross References: None 



Austin Public Schools
Instructional Audit: Mathematics K - 12



Review of Instructional Audit

1

• Discuss the process
• Present findings
• Respond to questions

2

Recommendations
• K – 4
• Intermediate/Middle grades
• High School 
• District



Instructional Audit: Mathematics
Kindergarten – 12 

Review of 
Instructional 
Materials

Interviews 
and Focus 
Groups

Classroom 
Observations

Review of 
District Data



The Process
• Site visits between October 2022 

and February 2023
• Classroom observations, 

interviews, focus groups
• Review of instructional materials, 

resources, and assessments
• Review of district data



Findings
K - 4

• Curriculum  scope and sequence
• Assessment gaps
• DOK detail
• Small group utilization



Findings
Intermediate/
Middle 
Grades
• Honors track entry and/or exit 

points
• Scope and sequence (especially 

after spring assessments)
• DOK specification
• Between grade conversations



Findings
High School

• Course benchmarks 
specified

• Assessment benchmarks 
and DOK

• Technology access



Recommendations
• Pathway map: communicates what the course options are and where a student will end; clear 

communication with families

• Benchmark assignment to courses: communicates what skills are taught in which courses; 
asses those benchmarks in the courses

• Benchmarks specified on assessments: communicates where students are proficient or making 
progress towards proficiency

• Between building communication: builds smoother transition for students as they move 
through their mathematics careers

• Changing demographics of district population: acknowledge the changing demographics in 
the district and reflect/honor those differences in instruction

• Mathematics environment: classroom/building environments could reflect mathematics 
thinking and learning through wall posters or other bulletin boards 



Closing Comments



Instructional Audit: Mathematics
Completed by: Lesa M Covington Clarkson, PhD

Mathematics Education Consultant
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Austin Public Schools
Facility Overview 
April 24, 2023
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Project Team

Kevin Bills, AIA
Project Team Leader

Sue Peterson
Strategy Specialist

Kevin Hildebrandt, CPE,CPS
Facilities Management

+ Planning Strategist

Thad Dahling
Facilities Management

+ Planning Strategist

Slide 2
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Agenda

• Recap Elementary Capacity

•Discuss Enrollment vs Sections

•Building Overview

Slide 3
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Capacity Analysis
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Capacity vs Projected Enrollment
School Enrollment Functional 

Capacity 

Current 

Enrollment

Projected 

Enrollment 

(2026-27)

Projected 

Enrollment 

(2031-32)

Woodson (EC +K) 350 476

EC – 4th 

Grade 1,908

EC – 4th Grade 

2,293 – 2,336 EC – 4th Grade 

2,328-2,370

Banfield (EC+1-4) 477 607

Neveln (EC+1-4) 301 495

Southgate    

(EC+1-4)
493 450

Sumner (EC+1-4) 287 517
Functional Capacity Available

2,546
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Elementary Capacity Analysis

School Half-Day  
Enrollment

Full Day EC/PK 
Sections

Full Day  
Enrollment

Full Day  
Sections

Total Sections 
Needed

Max. Sections  
(Clsrms) Available

100%  
Capacity

Total  
Enrollment

Functional  
Capacity (90%)

Grades 1–4 Resident 
School by Address

Grades 1–4 Resident School 
by Address + 7% EC

Grades K–4 Resident  
School by Address

Woodson 15 2 342 16 18 23 529 350 476

Banfield 58 2 448 18 20 27 675 477 608 403 431 526

Neveln 75 3 263 12 15 22 550 301 495 317 339 390

Southgate 0 1 493 18 19 20 500 493 450 352 377 439

Sumner 96 3 239 11 14 23 575 287 518 358 383 452

Total 244 11 1785 86 115 1908 2546

kevin.bills
Rectangle

kevin.bills
Rectangle

kevin.bills
Snapshot

kevin.bills
Snapshot
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Elementary Capacity Analysis

School Half-Day  
Enrollment

Full Day EC/PK 
Sections

Full Day  
Enrollment

Full Day  
Sections

Total Sections 
Needed

Max. Sections  
(Clsrms) Available

100%  
Capacity

Total  
Enrollment

Functional  
Capacity (90%)

Grades 1–4 Resident 
School by Address

Grades 1–4 Resident School 
by Address + 7% EC

Grades K–4 Resident  
School by Address

Woodson 15 2 342 16 18 23 529 350 476

Banfield 58 2 448 18 20 27 675 477 608 403 431 526

Neveln 75 3 263 12 15 22 550 301 495 317 339 390

Southgate 0 1 493 18 19 20 500 493 450 352 377 439

Sumner 96 3 239 11 14 23 575 287 518 358 383 452

Total 244 11 1785 86 115 1908 2546

School Half-Day  
Enrollment

Full Day EC/PK 
Sections

Full Day  
Enrollment

Full Day  
Sections

Total Sections 
Needed

Max. Se
(Clsrms

Woodson 15 2 342 16 18 23

Banfield 58 2 448 18 20 27

Neveln 75 3 263 12 15 22

Southgate 0 1 493 18 19 20

Sumner 96 3 239 11 14 23

Total 244 11 1785 86 115

Full Day EC/PK 
Sections

2

2

3

1

3

11

Full Day  
Sections

Total Sections 
Needed

Max. Sections  
(Clsrms) Available

16 18 23

18 20 27

12 15 22

18 19 20

11 14 23

86 115

11

0

0

0

0

0

17

10

17

13

K Added
Sections

0

4

4

4

4

21

14

21

11

17

84

5

Full Day  
Sections

Tota
Need

16 18

18 20

12 15

18 19

11 14

86

Max. Sections  
(Clsrms) Available

23

27

22

20

23

115

Full Day  
Enrollment

Full Day  
Sections

Tota
Nee

342 16 18

448 18 20

263 12 15

493 18 19

239 11 14

1785 86

Total Sections 
Needed

Max. Sections  
(Clsrms) Available

18 23

20 27

15 22

19 20

14 23

86 115

K move to Neighborhood Schools
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Enlarged District Map
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9201 West Broadway  Brooklyn Park, MN  55445

ENVIRONMENTAL ASSESSMENT
Fax: 763.315.7920

INSTITUTE FOR
Tel: 763.315.7900  Toll Free: 800.233.9513 FIRST LEVEL FLOOR PLAN

WOODSON KINDERGARTEN CENTER
JULY 2020

FIRE EXIT

ROUTE
AED LOCATION

EXTERIOR DOOR ##

EYE WASH STATIONE

designated shelter
area:_______________

TORNADO SHELTER LOCATION

Architecture + Engineering + Environmental + Planning

SPRING GROVE,  MINNESOTA -  1/17/2023

SPRING GROVE PUBLIC SCHOOLSWOODSON ELEMENTARY

AUSTIN, MN

SPED

SPED
SPEDSPED

PLAY CENTER

PLAY CENTER

RESOURCE

18 sections needed
23 sections available

Classroom Sections
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SPRING GROVE PUBLIC SCHOOLSBANFIELD ELEMENTARY

AUSTIN, MN

SPED

SPED
COMPUTER

SPED

COMPUTER ELL

ARTMUSIC

20 sections needed
27 sections available

Classroom Sections

EBD EBD
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9201 West Broadway  Brooklyn Park, MN  55445

ENVIRONMENTAL ASSESSMENT
Fax: 763.315.7920

INSTITUTE FOR
Tel: 763.315.7900  Toll Free: 800.233.9513 BASEMENT LEVEL FLOOR PLAN

              NEVELN ELEMENTARY
MARCH 2019

FIRE EXIT

ROUTE

AED LOCATION

EXTERIOR DOOR ##

EYE WASH STATIONE

designated shelter
area:_______________

TORNADO SHELTER LOCATION

NEVELN ELEMENTARY

AUSTIN, MN9201 West Broadway  Brooklyn Park, MN  554

ENVIRONMENTAL ASSESSMENT
Fax: 763.315.7920

INSTITUTE FOR
Tel: 763.315.7900  Toll Free: 800.233.9513
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ENVIRONMENTAL ASSESSMENT
Fax: 763.315.7920

INSTITUTE FOR
Tel: 763.315.7900  Toll Free: 800.233.9513 FIRST LEVEL FLOOR PLAN

              NEVELN ELEMENTARY
MARCH 2019

FIRE EXIT

ROUTE

AED LOCATION

EXTERIOR DOOR ##

EYE WASH STATIONE

designated shelter
area:_______________

TORNADO SHELTER LOCATION
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SPRING GROVE PUBLIC SCHOOLSNEVELN ELEMENTARY

AUSTIN, MN

RESOURCE

INTERVENTION

PLAY
ROOM

STORAGE

INTERVENTION

15 sections needed
22 sections available

Classroom Sections
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ENVIRONMENTAL ASSESSMENT
Fax: 763.315.7920

INSTITUTE FOR
Tel: 763.315.7900  Toll Free: 800.233.9513 SECOND LEVEL FLOOR PLAN

              NEVELN ELEMENTARY
MARCH 2019

FIRE EXIT

ROUTE

AED LOCATION

EXTERIOR DOOR ##

EYE WASH STATIONE

designated shelter
area:_______________

NEVELN ELEMENTARY

AUSTIN, MN9201 West Broadway  Brooklyn Park, MN  554

ENVIRONMENTAL ASSESSMENT
Fax: 763.315.7920

INSTITUTE FOR
Tel: 763.315.7900  Toll Free: 800.233.9513
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RESOURCE
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SENSORY

IMC
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ENVIRONMENTAL ASSESSMENT
Fax: 763.315.7920

INSTITUTE FOR
Tel: 763.315.7900  Toll Free: 800.233.9513 FIRST LEVEL FLOOR PLAN

SOUTHGATE ELEMENTARY                       
MARCH. 2019

SHELTER AREA
LOCATION:__________

AED LOCATION

EXTERIOR DOOR ##

EYE WASH STATIONE

TORNADO SHELTER LOCATION

SOUTHGATE ELEMENTARY

AUSTIN, MN9201 West Broadway  Brooklyn Park, MN  554

ENVIRONMENTAL ASSESSMENT
Fax: 763.315.7920

INSTITUTE FOR
Tel: 763.315.7900  Toll Free: 800.233.9513
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ARTMUSIC

STAFF

FLEX

19 sections needed
20 sections available

Classroom Sections
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ENVIRONMENTAL ASSESSMENT
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INSTITUTE FOR
Tel: 763.315.7900  Toll Free: 800.233.9513 FIRST LEVEL FLOOR PLAN

SUMNER ELEMENTARY SCHOOL          
JULY 2018

FIRE EXIT

ROUTE

AED LOCATION

EXTERIOR DOOR ##

EYE WASH STATIONE

designated shelter
area:_______________

TORNADO SHELTER LOCATION

SUMNER ELEMENTARY

AUSTIN, MN9201 West Broadway  Brooklyn Park, MN  554

ENVIRONMENTAL ASSESSMENT
Fax: 763.315.7920

INSTITUTE FOR
Tel: 763.315.7900  Toll Free: 800.233.9513
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RESOURCE

ELL
MUSIC

RESOURCE

ELL

CONFERENCE RM
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23 sections available
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9201 West Broadway  Brooklyn Park, MN  55445

ENVIRONMENTAL ASSESSMENT
Fax: 763.315.7920

INSTITUTE FOR
Tel: 763.315.7900  Toll Free: 800.233.9513 BASEMENT LEVEL FLOOR PLAN

SUMNER ELEMENTARY SCHOOL          
JULY 2018

FIRE EXIT

ROUTE

EYE WASH STATIONE

designated shelter
area:_______________

TORNADO SHELTER LOCATION

Architecture + Engineering + Environmental + Planning

SPRING GROVE,  MINNESOTA -  1/17/2023

SPRING GROVE PUBLIC SCHOOLSSUMNER ELEMENTARY

AUSTIN, MN
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Polygon
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LEVEL DOOR #8
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EXIT OUT LOWER
LEVEL DOOR #1
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LEVEL DOOR #10

9201 West Broadway  Brooklyn Park, MN  55445

ENVIRONMENTAL ASSESSMENT
Fax: 763.315.7920

INSTITUTE FOR
Tel: 763.315.7900  Toll Free: 800.233.9513 SECOND LEVEL FLOOR PLAN

SUMNER ELEMENTARY SCHOOL          
JULY 2018

FIRE EXIT

ROUTE

designated shelter
area:_______________

SUMNER ELEMENTARY

AUSTIN, MN9201 West Broadway  Brooklyn Park, MN  554

ENVIRONMENTAL ASSESSMENT
Fax: 763.315.7920

INSTITUTE FOR
Tel: 763.315.7900  Toll Free: 800.233.9513
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Thank You!


	Agenda
	1. Call to Order/Roll Call
	2. Approval of agenda (Action)
	3. PUBLIC HEARING
	3.A. Tax abatement request from Bigelow and Lennon Construction (Action)
	Tax Abatement Request-Bigelow and Lennon
	Tax Abatement Application - Bigelow and Lennon

	3.B. Tax abatement request from Greg and Courtney Hackensmith (Action)
	Tax Abatement Request-Hacksensmith
	Tax Abatement Application - Hackensmith


	4. 2023-24 staffing presentation
	5. Consent Agenda (Action)
	5.A. Policy 408 - Subpoena of a School District Employee
	408 - Subpoena of a School District Employee REDLINE

	5.B. Policy 419 - Tobacco-Free Environment; Possession and Use of Tobacco
	419 - Tobacco-Free Environment; Possession and Use of Tobacco REDLINE

	5.C. Policy 420 - Students and Employees with Sexually Transmitted Infections and Diseases
	420 - Students and Employees with Sexually Transmitted Infections  REDLINE

	5.D. Policy 422 - Policies Incorporated by Reference
	422 - Policies Incorporated by Reference REDLINE

	5.E. Policy 507 - Corporal Punishment
	507 - Corporal Punishment REDLINE

	5.F. Policy 508 - Extended School Year for Certain Students with IEPs
	508 - Extended School Year REDLINE

	5.G. Policy 509 - Enrollment of Nonresident Students
	509 - Enrollment of Nonresident Students Redline

	5.H. Polcy 514 - Bullying Prohibition Policy
	514 - Bullying Prohibition Policy REDLINE

	5.I. Policy 519 - Interviews of Students by Outside Agencies
	519 - Interviews of Students by Outside Agencies REDLINE

	5.J. Policy 520 - Student Surveys
	520 - Student Surveys REDLINE

	5.K. Policy 521 - Student Disability Nondiscrimination
	521 - Student Disability Nondiscrimination REDLINE

	5.L. Policy 522 - Title IX Nondiscrimination Policy
	522 - Title IX Sex Nondiscrimination Policy REDLINE
	522 - Title IX Sex Nondiscrimination Policy REDLINE

	5.M. Policy 523 - Policies Incorporated by Reference
	523 - Policies Incorporated by Reference REDLINE

	Policy Revisions

	6. Math program review and findings
	Math Audit

	7. Facility study update
	Facility Study Update

	8. Adjournment

