
Regular School Board Meeting of ISD 857
Monday, May 8, 2023 6:00 PM
REMOTE MEETING via ZOOM, 100 County Road 25 , Lewiston, MN 55952

I. Call Meeting to Order

II. Pledge of Allegiance.

III. Quorum Call

David Baer
Sara Daley
Jenny Koverman
Daniel Kreidermacher
Bree Maki
Dave Pringle
Sarah Sommer

IV. Approve the May 8, 2023 Meeting Agenda

 
V. L-A High School Student Report

 
VI. Discussion with Mark Daley, representing Utica 

Township, regarding need for repairs to 
Dutchman's Crossing Drive. 

 
VII. Open Forum

Guideline: Three minutes per speaker; 15 
minutes maximum.  Complaints about personnel or 
individuals are prohibited. No Board action is 
taken during the Open Forum. This is the only 
time during the Board meeting that audience 
participation is allowed unless scheduled 
prior. 

 
VIII. Consent Agenda

A. Board Meeting Minutes:
B. Financial Reports a. Board Bills
b. Student Activity Report
c. Bank Reconciliation April 2023
d. Miscellaneous Payments
e. Wire Payments
f. Statement of Expenditures

IX.   
X.

Thank you to Matt Essig, Lewiston Ambulance 
Director, and the City of Lewiston for 
providing CPR training for staff at a reduced 
rate of $25.00/person.  Mr. Essig also provided 
helpful guidance and insight in regards to 
placement of our new AED to be installed near 



the outdoor fields. 

Accept Donations for Rockstar Games:
   Lewiston Volunteer Fire Association    
$100.00
   Lewiston Ambulance Association          
$ 50.00
 
Accept Donations for New Wrestling Mat  
       Booster Club: $6000 
       Junior Wrestling: $5700

Accept Donation  for new Volleyball Standards:
      Booster Club: $7000 
      J.O. Volleyball: $5000

Accept Donation of a new flag from the American 
Legion for the main high school flag pole.

Personnel

Accept the resignation of Linda Pierce, 
paraprofessional after 32 years with the L-A 
School District effective June 8, 2023. 
Accept the resignation of Sue Kieffer, bus 
driver after 30 years with the L-A School 
District effective June 8, 2023.
Accept the resignation of Dale Marxhausen, bus 
driver, after 20 years with the L-A District 
effective June 8, 2023.
Accept the resignation of Nicole Gillow, 
paraprofessional, effective May 5, 2023.
Accept the resignation of Mandy Rupprecht, 
teacher,  effective June 9, 2023.
Accept the resignation of Patrick Reuter, 
teacher, effective June 9, 2023.
Accept the resignation of Finance Assistant 
Kara Prosen effective May 12, 2023. 

Approve hire of  teachers for 2023-2024 school 
year in accordance with EdMN/Master Agreement:
-Zachary Vix, 1.0 FTE Special Education/Social 
Studies Teacher at BA/Step 4
-Schad Priem, 1.0 FTE Tier I Industrial 
Technology Teacher, BA/Step 16.
-Amanda Flesch, part-time ECFE Parent Educator, 
BA40/Step 7
-Theresa Starks, 1.0 FTE Special Education 
Teacher, BA/Step 1

XI. Modification of 2022-2023 High School Student 
Handbook, Page 4: Class Schedule Changes. 

 
XII. Resolution to approve a Purchase Agreement to 

Sell to the City of Altura the Property 
(building and grounds) located at 325 1st 
Avenue, Altura, Minnesota for a purchase price 



of $67,500.  

 
XIII. Contract with Grafe Auction for Disposal 

of Surplus Materials and Equipment

 
XIV. Policies and Forms on 1st Reading 

a. 515 Protection and Privacy of Pupil Records/515 
Form/Public Notice (MSBA Update)

b. 708 Transportation of Nonpublic School Students 
(MSBA Update)

c. 906 Community Notification of Predatory Offenders 
(New to Our District Policy)

d. 907 Rewards (New to our District Policy)
e. 208 Development, Adoption and Implementation of 

Policies (MSBA Update)
f. 210 Conflict of Interest – School Board (MSBA 

Update)
g. 211 Criminal or Civil Action Against School District, 

School Board Member, Employee or Student (MSBA 
Update)

h. 701 Establishment and Adoption of School District 
Budget

i. 701.1 Modification of School District Budget
j. 702 Accounting
k. 703 Annual Audit

XV. PK-6 Principal's Report

 
XVI. L-A High School Principal's Report

 
XVII. Superintendent's Report

 
XVIII. Board Committee Reports

 
XIX. Upcoming Meeting Schedule

Community Education Advisory Meeting, May 15th, 
4:00pm
Special Meeting, May 15th, 6:00pm HS Library re 
Community Survey Results
June 8th, 1:00pm Intermediate School 
Graduation/School Closing Ceremony
June 9th, 7:30am, End of Year Staff Breakfast 
and Program, HS Cafeteria
June 9th, 7:00pm HS Commencement
Regular Board Meeting, June 12, 6:00pm HS 
Library
Special Meeting (tentative) June 26th, 6:00pm 
HS Library - Approve 2023-2024
Budget



 
XX. Adjourn





MINUTES OF THE LEWISTON-ALTURA REGULAR SCHOOL BOARD MEETING
ISD #857 

April 10, 2023

A regular meeting of the School Board of Independent School District #857 was held on April 10, 2023 at 
6:00pm  in the High School Library. Members present were David Baer, Sara Daley, Jenny Koverman 
Daniel Kreidermacher, Bree Maki, Dave Pringle, and Sarah Sommer. 

Chair Maki called the meeting to order at 6:00pm. The Pledge of Allegiance was recited. 

Motion by Sommer and second by Koverman to approve the April 10th meeting agenda. MCU. 

A L-A High School student report was presented by Owen Sommer. 

Motion by Koverman and second by Baer to approve the Consent Agenda. MCU.

Motion by Koverman and second by Sommer to approve a 2024 Band and Music student trip to Walt 
Disney World March 18-24, 2024 as presented by Matthew Wilmes and Brian Hamilton. MCU.

Motion by Baer and second by Pringle to approve an Amended FY23 Budget with total revenue of 
$10,490,382.84 and total expenditures of $10,498,305.16. MCU. 

Motion by Baer and second by Pringle to approve the 2023-2028 Strategic Plan with a Vision statement 
of “Growing A Respectful Community of Learners” and a Mission Statement of: “The mission of the 
Lewiston – Altura Public Schools is to educate a Caring, Adaptable, Respectful, Determined, Successful 
community of learners.” MCU.

Motion by Baer and seconded by Pringle to approve the Community Survey for District Planning as 
presented with identified changes and edits.  MCU. 

Reports were presented by Principal Riebel, Dr. Hanson and Superintendent Carman.  Board Committee 
reports were discussed. 

Motion by Koverman, seconded by Baer to adjourn the meeting at 8:44pm. MCU.

Dave Pringle, Clerk









































May 8, 2023

Proposed Modification to 2022-2023 High School Student Handbook

Page 4, Class Schedule Changes

CLASS SCHEDULE CHANGES Schedules will be available at orientation or on the first day of school. 
All students are required to take four (4) high school credits per semester, including PSEO 
students.  PSEO students are awarded 1 high school credit for each 4 college credits taken, meaning that 
16 college credits are needed to be considered fulltime.  Students must meet with the counselor or the 
principal each semester prior to registration to make sure credit requirements and graduation requirements 
are being met.  

At the beginning of each semester, students may edit their course schedules, if there is room in the course. 
Students MAY DROP or REPLACE A COURSE from their schedules during the first 3 days of each 
semester only if they can replace that course with another appropriate course.  The three day drop policy 
applies to PSEO students as well; a PSEO student has three days after the start of 1st or 2nd semester at the 
high school to withdraw from or drop a PSEO course without a high school penalty.  Students that 
withdraw from a course after the high school 3 day deadline will receive an F on their high school 
transcript for a percentage of the course credit, based upon how much of a corresponding high school 
course is remaining; this will occur even if the university allows the student to take a W on their 
university transcript.  Upon notification of the office or counselor of withdrawal from a PSEO course, the 
student will be placed into the corresponding number of high school classes needed to be considered 
fulltime.  

Drop Policy Example: If a student drops a 4 credit PSEO class at the beginning of second quarter, they 
will receive an F for .5 credits and be placed into an additional course during their previously scheduled 
PSEO time for a block worth .5 credits for that quarter.  LAHS has no way of making up that .5 credit that 
was lost due to the drop at the end of the quarter. 

Students may apply for a schedule change at the counseling office. Approvals for schedule changes will 
be given on the merit of each case individually and WILL NOT BE AUTOMATIC. Schedule changes are 
limited to available seats in courses, and classes will not be over enrolled for a schedule change. 
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PURCHASE AGREEMENT

1. PARTIES.  This Purchase Agreement (this “Agreement”) is made on this _____ day of 
_____________, 2023 (the “Effective Date”), by and between Independent School District No. 857, 
Lewiston-Altura Public Schools, a body corporate and politic in the State of Minnesota (the “Seller”) 
and the City of Altura, a Minnesota municipal corporation (the “Buyer”).

2. SUBJECT PROPERTY.  The Seller is the owner of that certain real property consisting 
of a school building, parking lot, and field, located at 325 1st Avenue in Altura, Minnesota (PID No. 
21.000.0110), legally described on Exhibit A (the “Property”). 

3. OFFER/ACCEPTANCE.  In consideration of the mutual agreements herein contained 
and other good and valuable consideration, the Buyer offers and agrees to purchase, and the Seller 
agrees to sell and hereby grants to the Buyer the exclusive right to purchase the Property and all 
buildings, improvements, and fixtures thereon, together with all appurtenances, including, but not 
limited to, plants, shrubs, trees, and grass.

4. PERSONAL PROPERTY.  The Buyer acknowledges that Seller will be auctioning off 
items of personal property that are currently located on the Property prior to the Closing Date, and 
that the only items of personal property included in the sale of the Property are those items listed on 
Exhibit B attached hereto.

5. PURCHASE PRICE AND TERMS:

A. PURCHASE PRICE.  The Buyer shall pay the Seller Sixty-Seven Thousand and 
Five Hundred Dollars ($67,500) for the Property (the “Purchase Price”).  

B. EARNEST MONEY. Upon execution of this Agreement by both parties, the Buyer 
shall deposit $3,000 in earnest money (the “Earnest Money”) with the Seller, which 
may be placed in an interest-bearing account.  The Earnest Money shall be applied 
towards the Purchase Price at Closing. 

C. TERMS:  

(1) BALANCE DUE SELLER.  The Buyer agrees to pay the Purchase Price, less 
the Earnest Money to the Seller by certified or cashier’s check or by wire transfer 
at Closing.  

(2) DEED/MARKETABLE TITLE. Subject to performance by the Buyer, the 
Seller agrees to execute and deliver a quit claim deed conveying marketable title 
to the Property to the Buyer, subject only to the following exceptions:  

a. A restriction that: 
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The Buyer and any successors in interest are prohibited from using the 
Property as a public school, private school, or charter school, or any other 
school providing general education instruction for any students who are in 
kindergarten through twelfth grade.

The Buyer and any successors in interest are prohibited from using the 
Property for supervised care for children who are in kindergarten through 
twelfth grade during the hours of the Seller’s standard school day, on days 
on which school is held by the Seller.  Notwithstanding the above, the 
Buyer may use the Property for supervised care for children who are in 
kindergarten through twelfth grade outside the hours of the Seller’s 
standard school day or on days in which school is not held by the Seller.
 
The Buyer and any successors in interest are prohibited from using the 
Property for early childhood programming, except with the written 
permission of the Grantor.  For the purposes of this restriction, “Early 
Childhood Programming” is defined as programming or childcare for 
children from birth to those enrolled in kindergarten.

The above provision may be waived at Seller’s sole discretion by 
Seller’s governing board adopting and providing to Buyer, in a 
recordable form, a statement waiving the above restriction on Buyer’s 
use of the Property under this provision. 

The foregoing deed restriction will expire 40 years from the date of 
the recording of the Quit Claim Deed in the Winona County land 
records.

b. Building and zoning laws, ordinances, and state and federal regulations.

c. Reservation of minerals or mineral rights to the State of Minnesota, if any.

d. Title defects waived by the Buyer pursuant to Section 6 below.

6.  CONTINGENCIES.  

A. Notwithstanding any other provision in this Agreement to the contrary, the parties 
agree that the purchase of the Property is subject to the following contingencies, 
which must be accepted or waived before the expiration of the Review Period 
hereafter defined, unless a shorter period is expressly provided herein:

(1) Title to the Property shall be acceptable to the Buyer;

(2) The Buyer shall have the right during the Review Period to conduct such tests, 
surveys, examinations, inspections, reviews, and other studies of the Property 
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which the Buyer desires to conduct, at the Buyer’s expense, as defined in 
Section 7; 

(3) The Buyer shall have the right during the Review Period to seek any 
governmental or third-party approvals with respect to the Property that the 
Buyer believes may be necessary or suitable for the Buyer’s intended use of the 
Property.

B. During the Review Period as defined by Section 7,  the Buyer may, by giving 
written notice to the Seller, either: 

(1) Terminate this Agreement; or

(2) Waive any contingencies listed above and proceed to Closing.

If the Buyer elects to terminate this Agreement under paragraph (B)(1) of this 
Section, then, upon the Seller’s receipt of the Buyer’s written notice of termination, 
and provided the Buyer is not otherwise in default hereunder, the Earnest Money 
shall be refunded to the Buyer, and this Agreement shall be null and void and 
neither party shall have any further obligation to the other.  

7. DUE DILIGENCE PERIOD.  For a maximum of 30 calendar days after the mutual 
execution of this Agreement (the “Due Diligence Period”), the Buyer shall have the right, but not the 
obligation to conduct, at the Buyer’s sole expense, any testing, investigation, or inspection, or may 
seek governmental or third-party approvals, with respect to the Property that the Buyer believes may 
be necessary or suitable for the Buyer’s intended use of the Property.  The Buyer may also conduct 
such tests, surveys, examinations, inspections, reviews, and other studies of the Property, including, 
without limitation, soil and engineering/structural investigations, appraisals, Phase I and/or Phase II 
environmental assessments including soil borings and any other environmental studies, without 
limitation, during the Due Diligence Period at Buyer’s sole discretion.  The Seller shall cooperate 
with the Buyer’s inspections and consent to any approval applications provided, however, no such 
approvals shall take effect until Closing.  The Seller hereby grants to the Buyer and its agents access 
to the Property at all reasonable times to permit the proper performance of the aforementioned 
inspections. Any portion of the Property damaged or altered as the result of any survey, inspection, 
or test performed by the Buyer, its agents, employees, or contractors must be returned to its original 
condition by the Buyer, at the Buyer’s expense.  The Buyer agrees to indemnify and defend the Seller 
against any liens, claims, losses, injuries, or damages directly attributable by the Buyer’s exercise of 
its right to enter and work upon the Property.  The Buyer agrees to provide the Seller with a copy of 
any report or survey prepared as a result of such surveying, inspection, examination, or testing, upon 
request by the Seller.  The Buyer’s obligations under this Section shall survive termination of this 
Agreement.

8. CLOSING DATE.  The closing of the sale of the Property (the “Closing”) shall take 
place on _______________ ___, 2023, or on such other date as mutually agreed upon by the parties. 
The Closing shall take place at the Seller’s District Office, 100 County Road 25, Lewiston, Minnesota, 
or at such other location as mutually agreed upon by the parties.  
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9. DELIVERY OF DOCUMENTS. Within 10 business days of the Seller’s execution 
of this Agreement, the Seller must provide to the Buyer copies of all materials in the Seller’s 
possession, if any, relating to the Property, including but not limited to, title reports, abstracts of 
title, soil reports, environmental reports, surveys, building plans, agreements with governmental 
authorities, or other records of the Property that the Seller has in the Seller’s possession, including 
all Service Contracts, if any, defined in Section 15 (J)(the “Due Diligence Documents”).  In the 
event that the transaction contemplated by this Agreement does not close for any reason, the Buyer 
shall return all documents and copies of documents provided by the Seller hereunder to the Seller, 
and this obligation shall survive termination of this Agreement. 

10. DOCUMENTS TO BE DELIVERED AT CLOSING.  The Buyer and the Seller agree 
to deliver the following documents at or prior to Closing:

A. The Seller agrees to execute and deliver the following documents to the Buyer at 
Closing:

(1) A duly recordable quit claim deed conveying fee simple title to the Property to the 
Buyer free and clear of all encumbrances subject only to the restrictions and 
exceptions stated in Section 5 (C)(2)(a)-(d) of this Agreement.  

(2) Standard form Affidavit of Seller.

(3) Affidavit of the Seller confirming that the Seller is not a foreign person within the 
meaning of Section 1445 of the Internal Revenue Code.

(4) A completed Minnesota Well Disclosure Certificate or a statement that the Seller 
is not aware of any wells on the Property.

(5) The representations and warranties of the Seller contained in this Agreement must 
be true now and on the Closing Date as if made on the Closing Date, and the Seller 
shall have delivered to the Buyer at closing a certificate in a form acceptable to 
the Buyer, signed by an authorized representative of the Seller, certifying that such 
representations and warranties are true as of the Closing Date (the “Bring-Down 
Certificate”).

(6) ALTA Statements or other form of Settlement Statement prepared by the Title 
Company.

(7) All keys to the Property.

(8) Authorizing resolutions or evidence of the Seller’s authority and authorization to 
enter this transaction as may be required by the Title Company.

(9) Such other documents as may be reasonably required by the Title Company.  
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B. The Buyer agrees to execute and deliver the following documents to the Seller at 
Closing:

(1) The balance of the Purchase Price, as adjusted for any earnest money pursuant to 
this Agreement.

(2) The Buyer shall, where applicable, join with the Seller in the execution and 
delivery of the closing documents and instruments as may be required by the Title 
Company.

(3) Authorizing resolutions or evidence of the Buyer’s authority and authorization to 
enter this transaction as may be required by the Title Company.

(4) Such other documents as may be reasonably requested by the Title Company to 
evidence performance by Buyer of its obligations under this Agreement, if any.

11. CLOSING COSTS AND RELATED ITEMS.  The Seller will pay: (a) any special 
assessments, pending or levied, prior to the Closing Date; (b) deed transfer taxes; (c) recording fees 
for all instruments required to establish marketable title in the name of the Seller; (d) one-half of the 
Closing fee charged by the Title Company. The Buyer will pay: (a) the costs of any reports for any 
surveys, testing, or inspections conducted by the Buyer of the Property; (b) the cost of the title 
commitment, title search, name searches, and exam fees; (c) the cost of recording or filing the deed 
transferring title to the Property; (d) fees associated with an updated survey of the Property, if any 
survey is ordered; (e)  the cost of the title insurance premium and endorsements, if any; (f) one-half 
of the Closing fee charged by the Title Company.   Each party shall be responsible for paying its own 
attorneys’ fees.  

12. REAL ESTATE TAXES AND SPECIAL ASSESSMENTS.

A. The Seller shall be responsible for all real estate taxes, including any deferred real 
estate taxes, penalties, or interest, for the years prior to the year in which Closing 
occurs.  Real estate taxes for the year of Closing shall be prorated between the Buyer 
and the Seller as of the Closing Date.

B. The Seller shall pay all special assessments levied and constituting a lien against the 
Property as of the Closing Date, including, without limitation, special assessments 
certified for payment with the real estate taxes, any installments of special 
assessments, including interest payable with general real estate taxes in the year of 
Closing, and all deferred assessments.  The Buyer shall also assume payment of any 
special assessments that are pending but not levied against the Property as of the 
Closing Date.

13. TITLE EXAMINATION.  The Buyer shall, within a reasonable time after execution of 
this Agreement by both parties, obtain a commitment for title insurance from the Title Company or 
other evidence satisfactory to the Buyer (“Title Evidence”) for the Property.  The Buyer shall have 15 
business days after receipt of the Title Evidence to examine the same and to deliver written objections 
to title, if any, to the Seller.  The Seller shall have until 15 calendar days following the expiration of 
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the Due Diligence Period (or such later date as the parties may agree upon) to make title marketable, 
at the Seller’s expense.  In the event that title to the Property cannot be made marketable or is not 
made marketable by the Seller by the expiration of the Due Diligence Period, then, at the option of 
the Buyer, the Buyer may terminate this Agreement in accordance with Section 6 (B)(1) of this 
Agreement and the Earnest Money shall be refunded to the Buyer.  

14. “AS IS, WHERE IS.”  The Buyer acknowledges that it has inspected or will have the 
opportunity to inspect the Property and agrees to accept the Property “AS IS” with no right of set off 
or reduction in the Purchase Price.  The sale of the Property shall be without representation of 
warranties, express or implied, either oral or written, made by the Seller or any official, employee, or 
agent of the Seller with respect to the physical condition of the Property, including but not limited to, 
the existence or absence of petroleum, asbestos, hazardous substances, pollutants or contaminants in, 
on, or under, or affecting the Property or with respect to the compliance of the Property or its operation 
with any laws, ordinances, or regulations of any government or other body, except as stated above.  
The Buyer acknowledges and agrees that the Seller has not made and does not make any 
representations, warranties, or covenants of any kind or character whatsoever, whether expressed or 
implied, with respect to warranty of income potential, operating expenses, uses, habitability, tenant 
ability, past or present use, development, investment potential, tax ramifications or consequences, 
present or future zoning, habitability, merchantability, fitness or suitability for any purpose, all of 
which warranties the Seller hereby expressly disclaims, except as stated above.  Except for the Seller’s 
express representations and warranties contained in this Agreement, all other warranties, either 
express or implied, of the physical condition (including environmental condition) of the Property are 
void.  The Buyer acknowledges that it and its representatives have or before Closing will have fully 
inspected the Property or will be provided with an adequate opportunity to do so, are or will be fully 
familiar with the condition thereof. 

15. REPRESENTATIONS AND WARRANTIES BY THE SELLER.  The Seller 
hereby represents and warrants to the Buyer as of the Closing Date that:

A. Authority.  The Seller is a public school district and political subdivision of the state 
of Minnesota; The person signing this Agreement and the Seller’s closing documents 
on behalf of the Seller is authorized to do so.

B. Legal Proceedings.  There is no action, litigation, investigation, condemnation or 
proceeding of any kind pending or, to the best of the Seller’s knowledge without 
investigation, threatened against the Seller related to the Property or any portion of the 
Property, and the Seller has no actual knowledge that any such action is contemplated.

C. Bankruptcy.  No action or proceeding shall have been commenced by or against the 
Seller under the federal bankruptcy code or any state law for the relief of debtors or 
for the enforcement of the rights of creditors, and no attachment, execution, lien, or 
levy shall have attached to or been issued with respect to the Seller’s interest in all or 
a portion of the Property.

D. Wells.  There are no wells located on the Property.
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E. Individual Sewage Treatment Systems.  There are no individual sewage treatment 
systems located on the Property.

F. Methamphetamine Production.  To the best of the Seller’s knowledge, 
methamphetamine production has not occurred on the Property.

G. Foreign Status.  The Seller is not a “foreign person” as such term is defined in the 
Internal Revenue Code.

H. Eminent Domain.  To the best knowledge of the Seller, there is no existing or proposed 
or threatened eminent domain or similar proceeding, or private purchase in lieu of 
such a proceeding which would affect the Property in any material way. 

I. Rights of Others to Purchase Property.  The Seller has not entered any other contracts 
for the sale of the Property, nor are there any rights of first refusal or options to 
purchase the Property or any other rights of others that might prevent the 
consummation of this Agreement. 

J. Service Contracts.  The Seller has not entered into any service, maintenance, supply, 
leasing, brokerage, and listing and/or other contracts relating to the Property (along 
with all amendments and modifications thereof, the “Service Contracts”) which will 
be binding upon the Buyer after the Closing.

L. Underground Storage Tanks.  The Seller knows no underground storage tanks located 
on the Property. 

The provisions of this Section shall survive Closing. The representations and warranties 
contained in this Section shall be true and correct on the Effective Date and the Closing Date. The 
Seller shall indemnify and hold the Buyer harmless from any damages sustained by the Buyer that 
were caused by the Seller’s material breach of any of the above representations and warranties, but 
only if the claim for indemnification is made within six months after the Closing Date. 

16. REPRESENTATIONS AND WARRANTIES OF THE BUYER. The Buyer 
represents and warrants to the Seller as follows:

A. Organization and Authority.  Buyer represents and warrants to Seller that Buyer is a 
Minnesota municipal corporation, duly created under and subject to the laws of the 
State of Minnesota.  Buyer has full power and authority to execute, deliver and 
perform under this Agreement and under the Closing Documents, and no third-party 
consent is required for Buyer to enter into and perform under this Agreement.  The 
execution, delivery and performance of this Agreement and the Closing Documents 
have not and shall not constitute a breach or default under any other agreement, law 
or court order under which Buyer is a party or may be bound. This Agreement is a 
valid and binding obligation of Buyer and is enforceable in accordance with its terms.

B. Consents.  As of the Closing Date, the Buyer will have obtained all consents and 
approvals required to consummate the transactions contemplated in this Agreement.
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C. Indemnification for the Buyer’s Investigation.  The Buyer shall promptly pay when 
due any and all charges related to the Buyer’s inspections, investigations, and testing 
of the Property.

D. Legal Actions.  There are no actions or proceedings pending or, to Buyer’s actual 
knowledge, threatened against Buyer affecting Buyer’s ability to perform any its 
obligations under this Agreement or the Closing Documents.

The representations and warranties contained in this Section shall survive Closing and shall 
be true and correct on the Effective Date and the Closing Date.  The Buyer shall indemnify, defend, 
and hold the Seller harmless from any damages sustained by the Seller that were caused by the 
Buyer’s material breach of any of the above representations and warranties, but only if the claim for 
indemnification is made within six months from the Closing Date. 

17.  REMEDY.  In the event that any of the Seller’s representations, warranties or covenants 
set forth in this Agreement are not true and correct as of the Closing Date, the Buyer may, in addition 
to its other remedies, elect to close under this Agreement notwithstanding the failure of such 
representation or warranty.

18. CONDEMNATION.  If, prior to the Closing, eminent domain proceedings are 
commenced against all or any part of the Property by the federal government, the Seller shall 
immediately give notice to the Buyer of such fact and at the Buyer’s option (to be exercised within 
15 calendar days after the Seller’s notice), this Agreement may be terminated, in which event 
neither party will have further obligations under this Agreement.  In that event, any Earnest Money 
paid by the Buyer shall be returned to the Buyer.  If the Buyer fails to give such notice, then there 
shall be no reduction in the Purchase Price, and the Seller shall assign to the Buyer at the Closing 
all of the Seller’s right, title and interest in and to any award made or to be made in the 
condemnation proceedings.  Prior to the Closing Date, the Seller shall not designate counsel, 
appear in, or otherwise act with respect to the condemnation proceedings without the Buyer’s prior 
written consent.  

19. BROKER COMMISSIONS.  The Seller and the Buyer represent and warrant to each 
other that they have not dealt with any brokers, finders, or the like in connection with the 
transaction contemplated by this Purchase Agreement.  The Seller and the Buyer each hereby agree 
to indemnify and hold the other harmless from and against all liability, loss, cost, damage, or 
expense (including, but not limited to, reasonable attorneys’ fees and costs of litigation) which the 
other party shall suffer or incur because of any claim by a broker, agent, or finder claiming by, 
through, or under such indemnifying party for any compensation with respect to the entering into 
of this Agreement, the sale and purchase of the Property, or the consummation of the transactions 
contemplated herein. The foregoing indemnification shall survive Closing.

20. REMEDIES.  If the Buyer or the Seller defaults on any of the agreements herein, the 
non-defaulting party may (i) terminate this Agreement, or (ii) seek specific performance of this 
Agreement, provided that any action for specific enforcement must be brought within six months after 
the date of the alleged breach.  In the event of a default of this Agreement by the Seller, any Earnest 
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Money paid by the Buyer shall be returned to the Buyer.  In the event of a default of this Agreement 
by the Buyer, the Seller shall retain the Earnest Money.  

21.  COUNTERPARTS.  This Agreement may be executed in any number of counterparts, 
each of which will be an original, but such counterparts together will constitute one and the same 
instrument.  

22. AMENDMENT AND MODIFICATION.  No amendment, modification or waiver of 
any condition, provision or term of this Agreement shall be valid or have any effect unless made in 
writing, is signed by the party to be bound and specifies with particularity the extent and nature of 
such amendment, modification, or waiver.  Any waiver by either party of any default by the other 
party shall not affect or impair any right arising from any previous or subsequent default.

23. NOTICES.  Any notice, demand, request, or other communication which may or shall 
be given or served by the Seller on the Buyer or by the Buyer on the Seller, shall be deemed as given 
or served on the date the same is hand delivered or the date of receipt or the date of delivery if 
deposited in the United States mail, registered or certified, postage prepaid, and addressed as follows:

If to the Seller: Independent School District No. 857
Attn: Superintendent
100 County Road 25
Lewiston, MN 55952

With a copy to: Kennedy & Graven, Chartered
Attn: Sarah J. Sonsalla
150 South 5th Street, Suite 700
Minneapolis, MN 55402

If to the Buyer: City of Altura
Attn: City Clerk
25 North Main St.
Altura, MN 55910

or such other address as either party may give to another party in accordance with this Section.

24. NO PARTNERSHIP OR JOINT VENTURE.  Nothing in this Agreement shall be 
construed or interpreted as creating a partnership or joint venture between the Seller and the Buyer 
relative to the Property.

25. SEVERABILITY.  If any provision of this Agreement is held to be unenforceable or 
void by a court of competent jurisdiction, such provision shall be deemed severable and shall not 
affect the validity of the remaining terms of this Agreement.

26. CUMULATIVE RIGHTS.  Except as may otherwise be provided herein, no right or 
remedy herein conferred on or reserved by either party is intended to be exclusive of any other right 
or remedy provided by law, but such rights and remedies shall be cumulative in and in addition to 
every other right or remedy given herein or elsewhere or existing at law, equity or by statute.
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27. ENTIRE AGREEMENT.  This Agreement constitutes the entire agreement between 
the parties and no other agreement prior to this Agreement or contemporaneous herewith shall be 
effective except as expressly set forth or incorporated herein.  This Agreement shall supersede all 
previous agreements and understandings, either or oral or written between the parties with respect to 
the Property.  

28. BINDING EFFECT.  This Agreement binds and benefits the parties and their 
successors and assigns.

29. CONTROLLING LAW.  This Agreement has been made under the substantive laws 
of the State of Minnesota, and such laws shall control its interpretation.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date 
written above.

      SELLER

      INDEPENDENT SCHOOL 
DISTRICT NO. 857

By: ____________________________________
 Brein Maki

Its:  Board Chair

By: ____________________________________
 David Pringle

Its:  Board Clerk

BUYER

      CITY OF ALTURA

By: ___________________________________
       John D. Mask
Its:  Mayor

By: ____________________________________
 

Its:  ____________________________________
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INDEPENDENT SCHOOL DISTRICT NO. 857
LEWISTON-ALTURA PUBLIC SCHOOLS

WINONA COUNTY

RESOLUTION APPROVING THE SALE OF THE PROPERTY LOCATED AT: 325 1ST 
AVENUE, LEWISTON, MN

WHEREAS, Independent School District No. 857, Lewiston-Altura Public Schools, 
Winona County, Minnesota (the “District”) is the owner of real property located at: 325 1st 
Avenue, Altura, Minnesota, legally described on the attached Exhibit A (the “Property”); and 

WHEREAS, the District desires to sell the Property; and

WHEREAS, the City of Altura, a Minnesota municipal corporation, (the “Buyer”) has 
offered to purchase the Property from the District; and 

WHEREAS, the District and the Buyer desire to enter into a Purchase Agreement, the form 
of which is attached hereto as Exhibit B (the “Purchase Agreement”) under which, among other 
things, the District will convey the Property to the Buyer for a sale price of $67,500.00.

 NOW, THEREFORE, BE IT RESOLVED by the Board of Education of Independent 
School District No. 857, Winona County, Minnesota as follows:

1. The recitals set forth herein are incorporated into and made a part hereof.

2. The proposed sale of the Property is hereby approved.

3. The Purchase Agreement is hereby approved.

4. Brein Maki, the Board Chair, and David Pringle, the Board Clerk, are hereby authorized 
and directed to execute all appropriate documents, including but not limited to a Purchase 
Agreement, to effectuate the conveyance of the Property to the Buyer; provided, however, 
that the District and the Buyer shall have met all conditions for conveyance of the Property 
set forth in the Purchase Agreement.

5. The Board Chair and Board Clerk, staff, and consultants are hereby authorized and directed 
to take any and all additional steps and actions necessary or convenient in order to 
accomplish the intent hereof.
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Approved by the Board of Education of Independent School District No. 857, Winona 
County, Minnesota this ______ day of May, 2023. 

INDEPENDENT SCHOOL DISTRICT NO. 857

WINONA COUNTY, MINNESOTA

By: 
       Brein Maki
       Board Chair

Attest:

David Pringle
Board Clerk



A-1
LE500-1-859620.v2

EXHIBIT A
Legal Description of the Property

[to be inserted]
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EXHIBIT B
Form of Purchase Agreement

PURCHASE AGREEMENT

1. PARTIES.  This Purchase Agreement (this “Agreement”) is made on this _____ day of 
_____________, 2023 (the “Effective Date”), by and between Independent School District No. 857, 
Lewiston-Altura Public Schools, a body corporate and politic in the State of Minnesota (the “Seller”) and 
the City of Altura, a Minnesota municipal corporation (the “Buyer”).

2. SUBJECT PROPERTY.  The Seller is the owner of that certain real property consisting of a 
school building, parking lot, and field, located at 325 1st Avenue in Altura, Minnesota (PID No. 
21.000.0110), legally described on Exhibit A (the “Property”). 

3. OFFER/ACCEPTANCE.  In consideration of the mutual agreements herein contained and 
other good and valuable consideration, the Buyer offers and agrees to purchase, and the Seller agrees to sell 
and hereby grants to the Buyer the exclusive right to purchase the Property and all buildings, improvements, 
and fixtures thereon, together with all appurtenances, including, but not limited to, plants, shrubs, trees, and 
grass.

4. PERSONAL PROPERTY.  The Buyer acknowledges that Seller will be auctioning off items 
of personal property that are currently located on the Property prior to the Closing Date, and that the only 
items of personal property included in the sale of the Property are those items listed on Exhibit B attached 
hereto.

5. PURCHASE PRICE AND TERMS:

A. PURCHASE PRICE.  The Buyer shall pay the Seller Sixty-Seven Thousand and Five 
Hundred Dollars ($67,500) for the Property (the “Purchase Price”).  

B. EARNEST MONEY. Upon execution of this Agreement by both parties, the Buyer shall 
deposit $3,000 in earnest money (the “Earnest Money”) with the Seller, which may be 
placed in an interest-bearing account.  The Earnest Money shall be applied towards the 
Purchase Price at Closing. 

C. TERMS:  

(1) BALANCE DUE SELLER.  The Buyer agrees to pay the Purchase Price, less the 
Earnest Money to the Seller by certified or cashier’s check or by wire transfer at 
Closing.  

(2) DEED/MARKETABLE TITLE. Subject to performance by the Buyer, the Seller 
agrees to execute and deliver a quit claim deed conveying marketable title to the 
Property to the Buyer, subject only to the following exceptions:  

a. A restriction that: 
The Buyer and any successors in interest are prohibited from using the 
Property as a public school, private school, or charter school, or any other 
school providing general education instruction for any students who are in 
kindergarten through twelfth grade.
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The Buyer and any successors in interest are prohibited from using the 
Property for supervised care for children who are in kindergarten through 
twelfth grade during the hours of the Seller’s standard school day, on days on 
which school is held by the Seller.  Notwithstanding the above, the Buyer may 
use the Property for supervised care for children who are in kindergarten 
through twelfth grade outside the hours of the Seller’s standard school day or 
on days in which school is not held by the Seller.
 
The Buyer and any successors in interest are prohibited from using the 
Property for early childhood programming, except with the written permission 
of the Grantor.  For the purposes of this restriction, “Early Childhood 
Programming” is defined as programming or childcare for children from birth 
to those enrolled in kindergarten.

The above provision may be waived at Seller’s sole discretion by Seller’s 
governing board adopting and providing to Buyer, in a recordable form, 
a statement waiving the above restriction on Buyer’s use of the Property 
under this provision. 

b. Building and zoning laws, ordinances, and state and federal regulations.

c. Reservation of minerals or mineral rights to the State of Minnesota, if any.

d. Title defects waived by the Buyer pursuant to Section 6 below.

6.  CONTINGENCIES.  

A. Notwithstanding any other provision in this Agreement to the contrary, the parties agree 
that the purchase of the Property is subject to the following contingencies, which must be 
accepted or waived before the expiration of the Review Period hereafter defined, unless a 
shorter period is expressly provided herein:

(1) Title to the Property shall be acceptable to the Buyer;

(2) The Buyer shall have the right during the Review Period to conduct such tests, surveys, 
examinations, inspections, reviews, and other studies of the Property which the Buyer 
desires to conduct, at the Buyer’s expense, as defined in Section 7; 

(3) The Buyer shall have the right during the Review Period to seek any governmental or 
third-party approvals with respect to the Property that the Buyer believes may be 
necessary or suitable for the Buyer’s intended use of the Property.

B. During the Review Period as defined by Section 7,  the Buyer may, by giving written notice 
to the Seller, either: 

(1) Terminate this Agreement; or

(2) Waive any contingencies listed above and proceed to Closing.
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If the Buyer elects to terminate this Agreement under paragraph (B)(1) of this Section, 
then, upon the Seller’s receipt of the Buyer’s written notice of termination, and provided 
the Buyer is not otherwise in default hereunder, the Earnest Money shall be refunded to the 
Buyer, and this Agreement shall be null and void and neither party shall have any further 
obligation to the other.  

7. DUE DILIGENCE PERIOD.  For a maximum of 30 calendar days after the mutual execution 
of this Agreement (the “Due Diligence Period”), the Buyer shall have the right, but not the obligation to 
conduct, at the Buyer’s sole expense, any testing, investigation, or inspection, or may seek governmental 
or third-party approvals, with respect to the Property that the Buyer believes may be necessary or suitable 
for the Buyer’s intended use of the Property.  The Buyer may also conduct such tests, surveys, examinations, 
inspections, reviews, and other studies of the Property, including, without limitation, soil and 
engineering/structural investigations, appraisals, Phase I and/or Phase II environmental assessments 
including soil borings and any other environmental studies, without limitation, during the Due Diligence 
Period at Buyer’s sole discretion.  The Seller shall cooperate with the Buyer’s inspections and consent to 
any approval applications provided, however, no such approvals shall take effect until Closing.  The Seller 
hereby grants to the Buyer and its agents access to the Property at all reasonable times to permit the proper 
performance of the aforementioned inspections. Any portion of the Property damaged or altered as the 
result of any survey, inspection, or test performed by the Buyer, its agents, employees, or contractors must 
be returned to its original condition by the Buyer, at the Buyer’s expense.  The Buyer agrees to indemnify 
and defend the Seller against any liens, claims, losses, injuries, or damages directly attributable by the 
Buyer’s exercise of its right to enter and work upon the Property.  The Buyer agrees to provide the Seller 
with a copy of any report or survey prepared as a result of such surveying, inspection, examination, or 
testing, upon request by the Seller.  The Buyer’s obligations under this Section shall survive termination of 
this Agreement.

8. CLOSING DATE.  The closing of the sale of the Property (the “Closing”) shall take place on 
_______________ ___, 2023, or on such other date as mutually agreed upon by the parties. The Closing 
shall take place at the Seller’s District Office, 100 County Road 25, Lewiston, Minnesota, or at such other 
location as mutually agreed upon by the parties.  

9. DELIVERY OF DOCUMENTS. Within 10 business days of the Seller’s execution of this 
Agreement, the Seller must provide to the Buyer copies of all materials in the Seller’s possession, if any, 
relating to the Property, including but not limited to, title reports, abstracts of title, soil reports, 
environmental reports, surveys, building plans, agreements with governmental authorities, or other records 
of the Property that the Seller has in the Seller’s possession, including all Service Contracts, if any, defined 
in Section 15 (J)(the “Due Diligence Documents”).  In the event that the transaction contemplated by this 
Agreement does not close for any reason, the Buyer shall return all documents and copies of documents 
provided by the Seller hereunder to the Seller, and this obligation shall survive termination of this 
Agreement. 

10. DOCUMENTS TO BE DELIVERED AT CLOSING.  The Buyer and the Seller agree to 
deliver the following documents at or prior to Closing:

A. The Seller agrees to execute and deliver the following documents to the Buyer at Closing:

(1) A duly recordable quit claim deed conveying fee simple title to the Property to the 
Buyer free and clear of all encumbrances subject only to the restrictions and exceptions 
stated in Section 5 (C)(2)(a)-(d) of this Agreement.  
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(2) Standard form Affidavit of Seller.

(3) Affidavit of the Seller confirming that the Seller is not a foreign person within the 
meaning of Section 1445 of the Internal Revenue Code.

(4) A completed Minnesota Well Disclosure Certificate or a statement that the Seller is 
not aware of any wells on the Property.

(5) The representations and warranties of the Seller contained in this Agreement must be 
true now and on the Closing Date as if made on the Closing Date, and the Seller shall 
have delivered to the Buyer at closing a certificate in a form acceptable to the Buyer, 
signed by an authorized representative of the Seller, certifying that such representations 
and warranties are true as of the Closing Date (the “Bring-Down Certificate”).

(6) ALTA Statements or other form of Settlement Statement prepared by the Title 
Company.

(7) All keys to the Property.

(8) Authorizing resolutions or evidence of the Seller’s authority and authorization to enter 
this transaction as may be required by the Title Company.

(9) Such other documents as may be reasonably required by the Title Company.  

B. The Buyer agrees to execute and deliver the following documents to the Seller at Closing:

(1) The balance of the Purchase Price, as adjusted for any earnest money pursuant to this 
Agreement.

(2) The Buyer shall, where applicable, join with the Seller in the execution and delivery 
of the closing documents and instruments as may be required by the Title Company.

(3) Authorizing resolutions or evidence of the Buyer’s authority and authorization to enter 
this transaction as may be required by the Title Company.

(4) Such other documents as may be reasonably requested by the Title Company to 
evidence performance by Buyer of its obligations under this Agreement, if any.

11. CLOSING COSTS AND RELATED ITEMS.  The Seller will pay: (a) any special 
assessments, pending or levied, prior to the Closing Date; (b) deed transfer taxes; (c) recording fees for all 
instruments required to establish marketable title in the name of the Seller; (d) one-half of the Closing fee 
charged by the Title Company. The Buyer will pay: (a) the costs of any reports for any surveys, testing, or 
inspections conducted by the Buyer of the Property; (b) the cost of the title commitment, title search, name 
searches, and exam fees; (c) the cost of recording or filing the deed transferring title to the Property; (d) 
fees associated with an updated survey of the Property, if any survey is ordered; (e)  the cost of the title 
insurance premium and endorsements, if any; (f) one-half of the Closing fee charged by the Title Company.   
Each party shall be responsible for paying its own attorneys’ fees.  
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12. REAL ESTATE TAXES AND SPECIAL ASSESSMENTS.

A. The Seller shall be responsible for all real estate taxes, including any deferred real estate 
taxes, penalties, or interest, for the years prior to the year in which Closing occurs.  Real 
estate taxes for the year of Closing shall be prorated between the Buyer and the Seller as 
of the Closing Date.

B. The Seller shall pay all special assessments levied and constituting a lien against the 
Property as of the Closing Date, including, without limitation, special assessments 
certified for payment with the real estate taxes, any installments of special assessments, 
including interest payable with general real estate taxes in the year of Closing, and all 
deferred assessments.  The Buyer shall also assume payment of any special assessments 
that are pending but not levied against the Property as of the Closing Date.

13. TITLE EXAMINATION.  The Buyer shall, within a reasonable time after execution of this 
Agreement by both parties, obtain a commitment for title insurance from the Title Company or other 
evidence satisfactory to the Buyer (“Title Evidence”) for the Property.  The Buyer shall have 15 business 
days after receipt of the Title Evidence to examine the same and to deliver written objections to title, if any, 
to the Seller.  The Seller shall have until 15 calendar days following the expiration of the Due Diligence 
Period (or such later date as the parties may agree upon) to make title marketable, at the Seller’s expense.  
In the event that title to the Property cannot be made marketable or is not made marketable by the Seller by 
the expiration of the Due Diligence Period, then, at the option of the Buyer, the Buyer may terminate this 
Agreement in accordance with Section 6 (B)(1) of this Agreement and the Earnest Money shall be refunded 
to the Buyer.  

14. “AS IS, WHERE IS.”  The Buyer acknowledges that it has inspected or will have the 
opportunity to inspect the Property and agrees to accept the Property “AS IS” with no right of set off or 
reduction in the Purchase Price.  The sale of the Property shall be without representation of warranties, 
express or implied, either oral or written, made by the Seller or any official, employee, or agent of the Seller 
with respect to the physical condition of the Property, including but not limited to, the existence or absence 
of petroleum, asbestos, hazardous substances, pollutants or contaminants in, on, or under, or affecting the 
Property or with respect to the compliance of the Property or its operation with any laws, ordinances, or 
regulations of any government or other body, except as stated above.  The Buyer acknowledges and agrees 
that the Seller has not made and does not make any representations, warranties, or covenants of any kind 
or character whatsoever, whether expressed or implied, with respect to warranty of income potential, 
operating expenses, uses, habitability, tenant ability, past or present use, development, investment potential, 
tax ramifications or consequences, present or future zoning, habitability, merchantability, fitness or 
suitability for any purpose, all of which warranties the Seller hereby expressly disclaims, except as stated 
above.  Except for the Seller’s express representations and warranties contained in this Agreement, all other 
warranties, either express or implied, of the physical condition (including environmental condition) of the 
Property are void.  The Buyer acknowledges that it and its representatives have or before Closing will have 
fully inspected the Property or will be provided with an adequate opportunity to do so, are or will be fully 
familiar with the condition thereof. 

15. REPRESENTATIONS AND WARRANTIES BY THE SELLER.  The Seller hereby 
represents and warrants to the Buyer as of the Closing Date that:
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A. Authority.  The Seller is a public school district and political subdivision of the state of 
Minnesota; The person signing this Agreement and the Seller’s closing documents on 
behalf of the Seller is authorized to do so.

B. Legal Proceedings.  There is no action, litigation, investigation, condemnation or 
proceeding of any kind pending or, to the best of the Seller’s knowledge without 
investigation, threatened against the Seller related to the Property or any portion of the 
Property, and the Seller has no actual knowledge that any such action is contemplated.

C. Bankruptcy.  No action or proceeding shall have been commenced by or against the Seller 
under the federal bankruptcy code or any state law for the relief of debtors or for the 
enforcement of the rights of creditors, and no attachment, execution, lien, or levy shall have 
attached to or been issued with respect to the Seller’s interest in all or a portion of the 
Property.

D. Wells.  There are no wells located on the Property.

E. Individual Sewage Treatment Systems.  There are no individual sewage treatment systems 
located on the Property.

F. Methamphetamine Production.  To the best of the Seller’s knowledge, methamphetamine 
production has not occurred on the Property.

G. Foreign Status.  The Seller is not a “foreign person” as such term is defined in the Internal 
Revenue Code.

H. Eminent Domain.  To the best knowledge of the Seller, there is no existing or proposed or 
threatened eminent domain or similar proceeding, or private purchase in lieu of such a 
proceeding which would affect the Property in any material way. 

I. Rights of Others to Purchase Property.  The Seller has not entered any other contracts for 
the sale of the Property, nor are there any rights of first refusal or options to purchase the 
Property or any other rights of others that might prevent the consummation of this 
Agreement. 

J. Service Contracts.  The Seller has not entered into any service, maintenance, supply, 
leasing, brokerage, and listing and/or other contracts relating to the Property (along with 
all amendments and modifications thereof, the “Service Contracts”) which will be binding 
upon the Buyer after the Closing.

L. Underground Storage Tanks.  The Seller knows no underground storage tanks located on 
the Property. 

The provisions of this Section shall survive Closing. The representations and warranties contained 
in this Section shall be true and correct on the Effective Date and the Closing Date. The Seller shall 
indemnify and hold the Buyer harmless from any damages sustained by the Buyer that were caused by the 
Seller’s material breach of any of the above representations and warranties, but only if the claim for 
indemnification is made within six months after the Closing Date. 
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16. REPRESENTATIONS AND WARRANTIES OF THE BUYER. The Buyer represents 
and warrants to the Seller as follows:

A. Organization and Authority.  Buyer represents and warrants to Seller that Buyer is a 
Minnesota municipal corporation, duly created under and subject to the laws of the State 
of Minnesota.  Buyer has full power and authority to execute, deliver and perform under 
this Agreement and under the Closing Documents, and no third-party consent is required 
for Buyer to enter into and perform under this Agreement.  The execution, delivery and 
performance of this Agreement and the Closing Documents have not and shall not 
constitute a breach or default under any other agreement, law or court order under which 
Buyer is a party or may be bound. This Agreement is a valid and binding obligation of 
Buyer and is enforceable in accordance with its terms.

B. Consents.  As of the Closing Date, the Buyer will have obtained all consents and approvals 
required to consummate the transactions contemplated in this Agreement.

C. Indemnification for the Buyer’s Investigation.  The Buyer shall promptly pay when due 
any and all charges related to the Buyer’s inspections, investigations, and testing of the 
Property.

D. Legal Actions.  There are no actions or proceedings pending or, to Buyer’s actual 
knowledge, threatened against Buyer affecting Buyer’s ability to perform any its 
obligations under this Agreement or the Closing Documents.

The representations and warranties contained in this Section shall survive Closing and shall be true 
and correct on the Effective Date and the Closing Date.  The Buyer shall indemnify, defend, and hold the 
Seller harmless from any damages sustained by the Seller that were caused by the Buyer’s material breach 
of any of the above representations and warranties, but only if the claim for indemnification is made within 
six months from the Closing Date. 

17.  REMEDY.  In the event that any of the Seller’s representations, warranties or covenants set forth 
in this Agreement are not true and correct as of the Closing Date, the Buyer may, in addition to its other 
remedies, elect to close under this Agreement notwithstanding the failure of such representation or 
warranty.

18. CONDEMNATION.  If, prior to the Closing, eminent domain proceedings are commenced 
against all or any part of the Property by the federal government, the Seller shall immediately give notice 
to the Buyer of such fact and at the Buyer’s option (to be exercised within 15 calendar days after the Seller’s 
notice), this Agreement may be terminated, in which event neither party will have further obligations under 
this Agreement.  In that event, any Earnest Money paid by the Buyer shall be returned to the Buyer.  If the 
Buyer fails to give such notice, then there shall be no reduction in the Purchase Price, and the Seller shall 
assign to the Buyer at the Closing all of the Seller’s right, title and interest in and to any award made or to 
be made in the condemnation proceedings.  Prior to the Closing Date, the Seller shall not designate counsel, 
appear in, or otherwise act with respect to the condemnation proceedings without the Buyer’s prior written 
consent.  

19. BROKER COMMISSIONS.  The Seller and the Buyer represent and warrant to each other 
that they have not dealt with any brokers, finders, or the like in connection with the transaction contemplated 
by this Purchase Agreement.  The Seller and the Buyer each hereby agree to indemnify and hold the other 
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harmless from and against all liability, loss, cost, damage, or expense (including, but not limited to, 
reasonable attorneys’ fees and costs of litigation) which the other party shall suffer or incur because of any 
claim by a broker, agent, or finder claiming by, through, or under such indemnifying party for any 
compensation with respect to the entering into of this Agreement, the sale and purchase of the Property, or 
the consummation of the transactions contemplated herein. The foregoing indemnification shall survive 
Closing.

20. REMEDIES.  If the Buyer or the Seller defaults on any of the agreements herein, the non-
defaulting party may (i) terminate this Agreement, or (ii) seek specific performance of this Agreement, 
provided that any action for specific enforcement must be brought within six months after the date of the 
alleged breach.  In the event of a default of this Agreement by the Seller, any Earnest Money paid by the 
Buyer shall be returned to the Buyer.  In the event of a default of this Agreement by the Buyer, the Seller 
shall retain the Earnest Money.  

21.  COUNTERPARTS.  This Agreement may be executed in any number of counterparts, each of 
which will be an original, but such counterparts together will constitute one and the same instrument.  

22. AMENDMENT AND MODIFICATION.  No amendment, modification or waiver of any 
condition, provision or term of this Agreement shall be valid or have any effect unless made in writing, is 
signed by the party to be bound and specifies with particularity the extent and nature of such amendment, 
modification, or waiver.  Any waiver by either party of any default by the other party shall not affect or 
impair any right arising from any previous or subsequent default.

23. NOTICES.  Any notice, demand, request, or other communication which may or shall be given 
or served by the Seller on the Buyer or by the Buyer on the Seller, shall be deemed as given or served on 
the date the same is hand delivered or the date of receipt or the date of delivery if deposited in the United 
States mail, registered or certified, postage prepaid, and addressed as follows:

If to the Seller: Independent School District No. 857
Attn: Superintendent
100 County Road 25
Lewiston, MN 55952

With a copy to: Kennedy & Graven, Chartered
Attn: Sarah J. Sonsalla
150 South 5th Street, Suite 700
Minneapolis, MN 55402

If to the Buyer: City of Altura
Attn: City Clerk
25 North Main St.
Altura, MN 55910

or such other address as either party may give to another party in accordance with this Section.

24. NO PARTNERSHIP OR JOINT VENTURE.  Nothing in this Agreement shall be construed 
or interpreted as creating a partnership or joint venture between the Seller and the Buyer relative to the 
Property.
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25. SEVERABILITY.  If any provision of this Agreement is held to be unenforceable or void by 
a court of competent jurisdiction, such provision shall be deemed severable and shall not affect the validity 
of the remaining terms of this Agreement.

26. CUMULATIVE RIGHTS.  Except as may otherwise be provided herein, no right or remedy 
herein conferred on or reserved by either party is intended to be exclusive of any other right or remedy 
provided by law, but such rights and remedies shall be cumulative in and in addition to every other right or 
remedy given herein or elsewhere or existing at law, equity or by statute.

27. ENTIRE AGREEMENT.  This Agreement constitutes the entire agreement between the 
parties and no other agreement prior to this Agreement or contemporaneous herewith shall be effective 
except as expressly set forth or incorporated herein.  This Agreement shall supersede all previous 
agreements and understandings, either or oral or written between the parties with respect to the Property.  

28. BINDING EFFECT.  This Agreement binds and benefits the parties and their successors and 
assigns.

29. CONTROLLING LAW.  This Agreement has been made under the substantive laws of the 
State of Minnesota, and such laws shall control its interpretation.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date 
written above.

      SELLER

      INDEPENDENT SCHOOL 
DISTRICT NO. 857

By: ____________________________________
 Brein Maki

Its:  Board Chair

By: ____________________________________
 David Pringle

Its:  Board Clerk

BUYER

      CITY OF ALTURA

By: ___________________________________
       John D. Mask
Its:  Mayor

By: ____________________________________
 

Its:  ____________________________________
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EXHIBIT A

Legal Description of the Property

[to be added]
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EXHIBIT B

Items of Personal Property Included in this Transaction

[to be added]



 

 

 

 
AUCTION CONTRACT 

 

THIS AUCTION AGREEMENT (hereinafter “Agreement”) is made and entered into this 4th day of May 2023 by and 
between Grafe Auction Co., a Minnesota corporation, auctioneer, (hereinafter “Grafe Auction”) and Lewiston-
Altura School District, ISD #857, hereinafter “Seller,” and together with Grafe Auction, the “Parties”). 

NOW, THEREFORE, in consideration of the Parties’ mutual promises, and other good and valuable considerations, 
the receipt and sufficiency of which is hereby mutually acknowledged, the Parties hereto make the following 
agreement. 

STATEMENT OF ENGAGEMENT 

Seller engages Grafe Auction to sell, at public auction, the property described in the Exhibit “A” attached hereto or 
to be attached hereto at a later date, and by this reference, incorporated in this Agreement (the “Seller’s 
Property”). The sale of Seller’s Property will be on an “AS IS” and “WHERE IS” and “SUBJECT TO ALL FAULTS” with 
Grafe Auction being obligated to disclaim any implied warranties in each memorandum of sale, bill of sale and/or 
sales receipt issued by Grafe Auction hereunder, including disclaiming implied warranties of merchantability 
and/or fitness for a particular use or purpose. 

PLACE OF SALE 

Grafe Auction will conduct an auction on Seller’s behalf at the following location: 100 County Road 25, Lewiston, 

MN 55952 (the location to be referred to herein as the “Premises”). 

TIME OF SALE 

The time and location for any auction sale to be conducted herein (the “Time of Sale”) shall be held at the 
Premises on date and time to be mutually agreed upon between the Parties, which agreement shall not be 
unreasonably denied, conditioned or withheld. 

ONLINE BIDDING AND PUBLIC PREVIEW 

Grafe Auction and Seller mutually agree online only bidding will be offered for the auction to be conducted 
hereunder. If facilitation of said online bidding, Grafe Auction may invite members of the public onto the Premises 
to views Seller’s Property prior to such auction. Grafe Auction agrees that it shall be responsible for supervising 
such members of the public that attend such viewing and shall indemnify Seller against all claims arising from the 
same. Notwithstanding the foregoing, Seller and its agents and employees shall have the right, but not be obliged, 
to accompany and observe Grafe Auction and its representatives during its performance of said public viewing on 
the Premises. 

DUTIES AND OBLIGATIONS OF AUCTIONEER 

Pursuant to the sale of Seller’s Property under this Agreement, Grafe Auction shall carry out the following duties 
and obligations: 

A. Advertising.  Grafe Auction shall cause the auction sale of the Seller’s Property to be advertised.  Grafe 
Auction shall otherwise advertise the auction and sale of Seller’s Property according to Grafe Auction’s 
custom or the custom and usage of the business.  Advertising shall include: 

a. Email Marketing. Grafe Auction shall deliver email marketing to its list of interested parties. 



b. Social Media Marketing. Grafe Auction shall design and implement a social media marketing 
campaign to include promoted posts and ads to targeted audiences. 

c. Search Engine Marketing. Grafe Auction shall design and implement a search engine marketing 
campaign to target individuals based on search terms and their relevance to Seller’s Property. 

d. Additional Marketing. Grafe Auction may implement additional marketing techniques as it deems 
necessary or is otherwise agreed upon between the Parties. 

B. Sale Without Reserve. Grafe Auction shall represent and conduct the auction as an absolute auction 
without reserve.   

C. Use of Best Efforts. Grafe Auction shall conduct the auction sale to the best of its ability and in accordance 
with best practices in the industry.  Grafe Auction shall furnish such assistance as is reasonably necessary 
to efficiently market and conduct the sale of Seller’s Property and shall do all other things necessary to 
affect an advantageous sale of Seller’s Property.  

a. However, Grafe Auction does not guarantee a sale and Grafe Auction is not responsible if Seller 
and/or any buyer at the auction fail to perform under the terms of their respective agreements 
concerning any property to be auctioned, or in the event of non-delivery of property by Seller to 
any such buyer. 

D. List of property sold and the prices. At the completion of the auction sale, Grafe Auction shall furnish a list 
of Seller’s Property sold to each third-party buyer at the auction sale, along with the full and true amounts 
of sale prices and amounts received as deposits or otherwise for each sale.  

E. Minimum Disturbance. Grafe Auction shall use reasonable efforts to carry out the duties and obligations 
enumerated herein with such care, diligence and cooperation with Seller’s personnel as will avoid 
accident, damage or harm to person or property, and disturbance to Seller’s business operations 
conducted on the property in which the Premises are located.  

 
POST AUCTION REMOVAL AND RIGGING SERVICES 

 
Grafe Auction will retain the services of a third-party removal contractor (hereinafter the “Removal Contractor”) to 
disconnect and make available for pick up all of Seller’s Property that was sold hereunder at auction.  Grafe 
Auction shall make all arrangements necessary with the buyers of Seller’s Property to have them pick up the same 
within 5 days of the completion of each auction conducted hereunder. Grafe Auction agrees that it shall be 
responsible for supervising such members of the public that come onsite for pickup and shall indemnify Seller 
against all claims arising from the same. Notwithstanding the foregoing, Seller and its agents and employees shall 
have the right, but not shall not be obligated, to accompany and observe Grafe auction and its representatives 
during its performance of said pick up arrangements on the Premises. 
 
Grafe Auction will also retain the services of the Removal Contractor to conduct a comprehensive removal of any 
remaining personal property and equipment of Seller from the Premises included hereunder, including disposal of 
all unsold personal property and equipment of Seller from the Premises, which services shall include, but not be 
limited to, repairing reimbursable damage to the Premises caused by the removal of such personal property and 
equipment, safely capping of all exposed electrical and water lines, leaving the facility in broom swept condition 
and otherwise in accordance with the condition required under the Seller’s real property lease (if applicable) for 
the Premises, and vacating the Premises per the Seller’s inspection.  The Seller shall provide the Removal 
Contractor with copies of pertinent lease provisions from the Seller’s real property lease (if applicable) for each 
Premises included herein.   
 
Prior to the commencement of the sale of any Seller’s Property, Grafe Auction shall require the Removal 
Contractor to furnish Grafe Auction and Seller with customary certificates of, or endorsements under, public 
liability and other insurance coverages as Seller reasonably requires.  Said certificates and/or endorsements shall 
provide that such insurance shall not be canceled by the insurer except upon thirty (30) days’ prior written notice 
to the insureds and shall confirm that Grafe Auction, the Seller and the landlord of the Premises (if applicable) is 
named as an additional insured under each such policy.  Such coverage will remain in effect during the later of (i) 
the term of this Agreement or (ii) the Removal Contractor’s presence upon any Premises included hereunder. 



AUTHORITY OF AUCTIONEER 

Pursuant to the auction and sale of Seller’s Property under this Agreement, but only after Grafe Auction has 
received in full all consideration due hereunder from any third-party buyer, Grafe Auction is empowered to do the 
following on Seller’s account: 

A. Signing Memorandum of Sale.  Grafe Auction may sign any Memorandum of Sale (Bill of Sale/Sales 
Receipt) on behalf of and in the name of Seller, or in Grafe Auction’s own name, in connection with the 
sale of Seller’s Property. 

B. Prohibition against Warranties. Grafe Auction is prohibited and disabled from giving any warranty 
(express or implied) as to quality or description of Seller’s Property.   

 
PURPOSE 

Grafe Auction accepts this engagement according to the terms of this Agreement and will perform same to the 
best of Grafe Auction’s ability and in accordance with the best practices in the industry.   

COOPERATION OF SELLER 

Seller shall in all commercially reasonable respects cooperate with and further the interest of Grafe Auction in the 
discharge of Seller’s duties under this Agreement by making the Seller’s Property reasonably accessible for bidder 
review and by cleaning and removal of inventory, and as required by any applicable statute or regulation, and by 
this Agreement, and shall refrain from all acts that reasonably tend to interfere with Grafe Auction and discharge 
the Grafe Auction’s duty under this Agreement whereas required by statute or regulation. 

Seller further agrees not to sell or otherwise dispose of any of the Seller’s Property which is subject to this contract 
or remove any of such Seller’s Property from the Premises except for the purpose of protecting such Seller’s 
Property until date of sale, after the date of this Agreement.  Seller further agrees to assist Grafe Auction in 
preparing such Seller’s Property for sale as may be reasonably required or necessary.   

COMPENSATION OF AUCTIONEER AND PAYMENT TO SELLER 

A. Commission on Seller Property Sold.  In consideration of performance of this Agreement, Grafe Auction 
shall receive, and Seller shall pay a commission (the “Commission”) in the amount of nine percent (9%) of 
the total sale proceeds collected from sale of Seller’s Property (“Sale Proceeds”). Said payment shall be 
made regardless of the method of sale, and not limited to sale at auction or package sale.  

B. Buyer’s Premium on Seller Property Sold. Seller authorizes Grafe Auction to collect and retain from third 
party buyers a fifteen percent (15%) buyer’s premium/fee, offer a three percent (3%) discount for cash or 
certified funds, and charge a three percent (3%) buyer’s premium surcharge to online buyers of Seller’s 
Property on the date of sale.  The buyer’s premium shall not affect the calculation of the Sales Proceeds.   

C. Settlement.  
a. Grafe Auction will, within twelve banking days (holidays and weekends are excluded) following 

the auction conducted hereunder: 
i. Deduct from the Sales Proceeds the Commission on Seller’s Property sold, and Sale 

Expenses due to Grafe Auction;  
ii. Remit, to Seller pursuant to the instructions to be provided by Seller, the remaining 

collected Sales Proceeds (the “Net Proceeds”); and  
iii. Provide to Seller a written Final Report of Sale and an itemization of all Sale Expenses 

(“Settlement”).   
b. The Commission, buyer’s premium(s), and the payment of reimbursable Sale Expenses shall 

constitute the full extent of any compensation due to Grafe Auction for the services provided in 
this Agreement. 

c. If certain Sale Expenses are not available at the time Settlement is due (i.e., dumpsters or third-
party services), the Seller will have the option to (1) delay Settlement until all Sale Expenses are 



available, or (2) receive Settlement less reasonably projected Sale Expenses subject to final 
reconciliation as follows.  

i. At the time all Sale Expenses are substantiated, the Seller shall receive a written final 
accounting detailing the difference between the projected and actual Sale Expenses.  

1. No Sale Expenses shall be due to Grafe Auction if same are not reasonably 
substantiated within 28 days of the auction. To the extent Seller chose to 
receive Settlement less reasonably projected Sale Expenses and Grafe Auction 
subsequently fails to substantiate the same in accordance with the foregoing, 
such deducted Sale Expenses shall be immediately paid in full to Seller as part 
of Settlement. 

ii. Any amount due from a Party hereunder shall be immediately paid to the appropriate 
Party in accordance with this Agreement. 

 
EXPENSES 

Seller shall be liable for the sale expenses to be listed in this section.  Seller may pay for such expenses directly but 
shall reimburse Grafe Auction to the extent that Grafe Auction expends any amounts in the discharge of Grafe 
Auction’s duties under, or pursuant to the authority conferred on Grafe Auction by, this Agreement.  Grafe Auction 
shall use commercially reasonable efforts to give Seller prior written notice of any expenditures by Grafe Auction 
for which reimbursement will be owed, so that Seller may have the option to pay for such expenses directly. If such 
reimbursement is necessary, it shall be deducted from the auction proceeds and accounted for on the Final Report 
of Sale Proceeds by Grafe Auction. The sale expenses are the following (individually a “Sale Expense” and 
collectively the “Sale Expenses”):  

A. Advertising.  Seller shall be liable for the expense of advertising the auction sale as required under 
paragraph A of Section entitled “Duties and Obligations of Auctioneer” of this Agreement.  Seller’s 
advertising liability shall not exceed $2,200.00. Grafe Auction shall provide Seller an itemized list of all 
advertising expenses.  

B. Pre-auction Setup Fee. Seller shall be liable for the expense of pre-auction setup. Grafe Auction shall 
receive, and Seller shall pay no more than $500.00 total for pre-auction setup fees. 

C. Post-auction Removal and Rigging Fee. Seller shall be liable for the expense of post-auction removal and 
rigging fees. Grafe Auction shall receive, and Seller shall pay no more than $4,000.00, total for post-
auction removal and rigging fees.  

D. Dumpsters. Seller shall be liable for the expense of roll-off dumpsters. Seller’s dumpster liability shall not 
exceed actual substantiated costs of dumpsters. (If applicable) 

E. Freon Reclamation and Sprinkler Head. Seller shall be responsible for the Freon reclamation at the 
Premises and removal of any sprinkler heads necessary to Seller’s Property sold hereunder. Grafe Auction 
shall use commercially reasonable efforts to give Seller prior written notice of any of Seller’s Property 
which Grafe Auction believes requires such Freon reclamation or sprinkler head removal, and thereafter 
the Seller agrees to have such reclamation and/or removal actions undertaken. (If applicable) 

Grafe Auction will be solely responsible for all other costs, fees and expenses incurred while performing its duties 
under this Agreement, whether stated herein or otherwise incurred. 

DEFAULT OR CANCELLATION 
 

If, without the consent of Grafe Auction, the auction is prevented by default or cancellation of Seller (whereby 
such auction cannot be rescheduled or performed by Grafe Auction in the future), Seller shall pay to Grafe Auction 
a fee of $5,000.00 plus Sale Expenses, if any, incurred to date of cancellation in lieu of any other amounts due 
under this Agreement. Without Grafe Auction’s consent, Seller agrees not to sell any of Seller’s Property prior to 
the auction, otherwise withdraw from the auction, or transfer or convey such property. 
 
 



FORCE MAJEURE 
 
Neither Grafe Auction nor the Seller will be held responsible to the other party, or be deemed to have defaulted 
under or breached this Agreement, for any failure or delay in fulfilling or performing any term of this Agreement 
when such failure or delay is caused by or results from causes beyond the reasonable control of the affected party, 
including, without being limited to, fires, strikes, floods, adverse weather, acts of war, terrorism, riot, public 
disorder, acts of God, lawful acts of public authorities, electronic failures, communication failures, internet service 
disruptions, government order or law, action by any governmental authority, national or regional emergency, or 
health and safety concerns including but not limited to pandemics (a “Force Majeure Event”).  
 
The affected party shall give notice within seven (7) days of the Force Majeure Event to the other party, stating the 
period of time the occurrence is expected to continue. 
 
The affected party shall use diligent efforts to end the failure or delay and ensure the effects of such Force 
Majeure Event are minimized and shall resume performance of its obligations as soon as reasonably practicable 
after the removal of the cause. If the affected party’s failure or delay remains uncured for a period of thirty (30) 
days following written notice given by it under this section, the other party may thereafter terminate this 
Agreement without penalty upon seven (7) days’ written notice. Reasonable expenses incurred to the date of 
termination by the affected party in regard to work performed under this Agreement shall be reimbursed by the 
other party as otherwise provided in this Agreement. 
 

INSURANCE 

Grafe Auction will carry and maintain, at all times hereunder, commercial general liability insurance coverage 
(including contractual liability insurance coverage) with such coverage to include bodily injury (including death) 
and property damage with per occurrence limits of not less than $1,000,000.00 for bodily injury (including death) 
and $1,000,000.00 for property damage ($5,000,000 in the aggregate, which threshold may be met via umbrella 
coverage).  In the event that employees of Grafe Auction and/or its agents or subcontractors (including but not 
limited to the Removal Contractor) enter the Premises and/or any real property occupied by, or under control of, 
the Seller in the performance of Grafe Auction’s obligations under this Agreement; then, in any such event, Grafe 
Auction shall carry and maintain (and shall cause its agents or subcontractors to carry and maintain), at its/their 
cost and expense, the following policies of insurance:  (a) commercial general liability insurance coverage 
(including contractual liability insurance coverage) with coverage to include bodily injury (including death) and 
property damage with per occurrence limits of at least $1,000,000 ($5,000,000 in the aggregate, which threshold 
may be met via umbrella coverage), (b) automobile liability insurance with a per accident combined single limit of 
not less than $1,000,000, covering all owned, hired and/or non-owned automobiles, trucks, trailers, self-propelled 
equipment, and all other owned, hired, and non-owned vehicles registered for use on the public highway and/or 
used in providing services hereunder, (c) workers compensation insurance with statutory coverage and limits, (d) 
employers liability with a per accident/per disease/per employee limit of no less than $1,000,000, and (e) any 
additional insurance coverage(s) not specifically listed above but otherwise required by applicable law, rule, or 
regulation as same may pertain to the services provided by Grafe Auction and/or its agents or subcontractors 
utilized hereunder.  If any policy referenced above is written on a “claims made” basis; then, in such event, said 
policy must either be renewed for a two-year period subsequent to the term of this Agreement or, alternatively, 
Grafe Auction and/or its agents or subcontractors shall obtain and maintain an extended reporting period under 
said policy for a minimum period of two years subsequent to the term of this Agreement.   All such policies shall 
name Seller as an additional insured (including any landlord of Seller, if same is required of Seller by a lease or 
other agreement).  All such insurances shall provide that coverage thereunder shall not (i) be materially modified, 
lapse or be terminated without at least (30) days prior written notice to Seller and/or (ii) be subject to cancellation 
as to the additional insured by reason of any act or omission of the named insured (other than nonpayment for 
which notice shall be given).  Upon execution of this Agreement, Grafe Auction shall furnish (and shall cause its 
Removal Contractor to furnish) to Seller a certificate of insurance and/or policy endorsements that satisfy the 
requirements of this paragraph, with each such certificate and/or policy endorsement sent to the Seller.  Each 
policy obtained hereunder shall be written with a deductible or self-insured retention that is reasonably 



acceptable to the Seller and shall be written with one or more carriers that have and maintain a minimum A.M. 
Best rating of A- and VIII or better and are licensed to write insurance in the state wherein the Premises is located.  
Seller’s failure to object to Grafe Auction’s failure to provide proof of any required policy, certificate or 
endorsement, or to object to any defect in any policy, certificate or endorsement to be provided by Grafe Auction 
and/or its Removal Contractor hereunder shall not serve to void or waive Grafe Auction’s obligation to provide 
such coverage, certificate or endorsement.  The policies to be obtained hereunder by Grafe Auction and/or its 
Removal Contractor shall be primary and noncontributory over any other existing insurance and Grafe Auction 
hereby waives (and shall cause its insurance carriers to waive) all rights of recovery it may have against Seller for 
any and all damages that are covered by any of the insurance policies that Grafe Auction is required to obtain 
hereunder.  In the event Grafe Auction uses a third-party subcontractor or agent to perform services for it under 
this Agreement, it is expressly agreed herein that such subcontractor or agent must be acceptable to Seller and 
that Grafe Auction must ensure that any such agent or subcontractor is in full compliance with these insurance 
requirements.  Notwithstanding the foregoing, Grafe Auction shall remain liable for the performance of its third-
party subcontractors and agents.   

Without in any way limiting the foregoing obligations, Grafe Auction and/or the Removal Contractor shall be fully 
and solely responsible for securing its personal property (and the personal property of its employees or agents, if 
any) against loss by fire, theft, casualty or otherwise and Seller shall have no liability whatsoever to Grafe Auction 
and/or the Removal Contractor (or its employees or agents, if any) with respect to same, it being fully understood 
and agreed herein that Seller and its affiliates shall be released from any and all such liability, whether directly or 
by way of subrogation, for any loss or damage to said property.  FURTHERMORE, GRAFE AUCTION AND/OR THE 
REMOVAL CONTRACTOR (FOR ITSELF AND ITS EMPLOYEES OR AGENTS, IF ANY, HEREBY WAIVE AND RELEASE 
SELLER AND ITS AFFILIATES FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS, CAUSES OF ACTION 
(INCLUDING CAUSES OF ACTION IN TORT OR CONTRACT OR ANY COMBINATION THEREOF), LOSSES, DAMAGES, 
LIABILITIES, COSTS AND EXPENSES (INCLUDING REASONABLE ATTORNEYS’ FEES AND COSTS) OF ANY AND EVERY 
KIND OR CHARACTER, KNOWN OR UNKNOWN, WHICH GRAFE AUCTION AND/OR THE REMOVAL CONTRACTOR OR 
ITS EMPLOYEES OR AGENTS, IF ANY, MIGHT HAVE AGAINST SELLER OR ITS AFFILIATES AT ANY TIME BY REASON OF 
OR ARISING OUT OF ANY LATENT OR PATENT DEFECTS OR PHYSICAL CONDITIONS AT THE PREMISES. 

COMPLIANCE OF LAWS, RULES AND REGULATIONS 

The Parties and their respective subcontractors (including, but not limited to, the Removal Contractor) shall obtain 
and maintain, or cause to be obtained and maintained, all required environmental and/or other permits, licenses 
and other authorizations required by federal, state and local law in order to conduct their businesses as described 
herein, and the Parties and their respective subcontractors shall conduct their businesses, or cause their 
businesses to be conducted, in substantial compliance with all such permits, licenses and authorizations as well as 
in compliance with all applicable laws, rules and regulations including, but not limited to, applicable environmental 
laws, rules and regulations (collectively herein the “Laws”). 

CHOICE OF LAW 

This Agreement, and all suits and special proceedings under it, shall be construed in accordance with, and under, 
and pursuant to the laws of Minnesota, and in any action, special proceeding, or any other proceeding that may be 
brought or rising out of, in connection with, or by reason of this Agreement, the laws of Minnesota shall be 
applicable and shall govern to the exclusion of the laws of any other forum, without regard to the jurisdiction in 
which any such actions or special proceeding may be instituted.  Grafe Auction and Seller agree that it is a material 
part of the bargain that Minnesota Law govern all disputes.   

 

 

 



CHOICE OF FORUM 

The Parties hereto hereby irrevocably agree and consent that any action at law, suit in equity and judicial 
proceeding arising directly, indirectly or otherwise in connection with, out of, related to or from this Agreement, or 
from the business relationship evidenced by this Agreement, shall be litigated only in the courts in the State of 
Minnesota, County of Olmsted.  The Parties hereto waive any right that they may have to transfer or change the 
venue of any litigation resulting hereunder. 

NO WAIVER 

The failure of either Party to this Agreement to insist on the performance of any of the terms and conditions of this 
Agreement, or the waiver of any breach of any of the terms and conditions of this Agreement, should not be 
construed as subsequently waiving any such terms and conditions, but the terms and conditions shall continue and 
remain in full force and effect as if no such forbearance have occurred.   

WARRANTY OF TITLE 

Seller represents that Seller has full power and authority to sell such Seller’s Property and that it is free and clear of 
all liens or other encumbrances except as follows: 

Item(s)    Mortgage or Lienholder   Unpaid Balance 

_____________________________________________________________________________________________ 
(If blank, Seller intends “NONE”) 

Seller shall indemnify, defend, and hold harmless Grafe Auction in connection with the sale of Seller’s Property and 
any known or unknown claims of liens, lienholder, or other encumbrances in Seller’s Property. 

LIEN RELEASES 

Grafe Auction shall assure that any and all materialman’s, mechanic’s, or other liens placed on the Premises in 
connection with the work to be performed by Grafe Auction and/or its employees, agents, contractors, and 
subcontractors hereunder are discharged immediately by Grafe Auction at its sole cost and expense upon the 
completion of the work performed, payment of Net Proceeds, and Settlement with Seller. 

MUTUAL INDEMNIFICATION 

Each Party agrees to indemnify, defend and hold harmless the other Party and its/their affiliates, and its/their 
respective members, directors, officers, employees, agents, successors and assigns (collectively, the "Other Party 
Indemnitees") from and against all liabilities, losses, demands, claims, fines, penalties, expenses, damages and 
costs (including reasonable and actual attorneys' fees and court costs) (collectively, "Losses") they may suffer as 
the result of third party claims, demands, actions, suits or judgments against them resulting from or arising out of: 
(a) the negligence, recklessness or willful misconduct on the part of the indemnifying Party (and/or the agents and 
subcontractors of said indemnifying Party); (b) the failure by the indemnifying Party (and/or the agents and 
subcontractors of said indemnifying Party) to comply with applicable Laws in connection with the exercise of any 
of its rights or the performance of any of its obligations hereunder; and/or (c) any breach of this Agreement by the 
indemnifying Party (and/or the agents and subcontractors of said indemnifying Party). The foregoing 
indemnification obligation shall not apply to the applicable portion of Losses to the extent resulting from or arising 
out of: (i) the negligence, recklessness or willful misconduct on the part of any of the Other Party Indemnitees; (ii) 
the failure by the other Party to comply with applicable Laws; and/or (iii) any breach of this Agreement by the 
other Party. 

This section entitled “Mutual Indemnification” shall survive the termination or cessation of this Agreement. 

 



EFFECT OF PARTIAL INVALIDITY 

The invalidity of any portion of this Agreement will not and shall not be deemed to affect the validity of any other 
provision.  If any provision of this Agreement is held to be invalid, the Parties agree that the remaining provisions 
shall be deemed to be in full force and effect as if they had been executed by both Parties subsequent to the 
expungement of the invalid provision. 

ENTIRE AGREEMENT 

This Agreement constitutes the entire agreement between the Parties and any prior understanding or 
representation of any kind preceding the date of this Agreement shall not be binding on either Party except to the 
extent incorporated in this Agreement. 

MODIFICATION OF AGREEMENT 

Any modification of this Agreement or additional obligation assumed by either Party in connection with this 
Agreement shall be binding only if it is in writing, signed by each Party or an authorized representative of each 
Party.   

ENFORCEMENT 

If any Party brings a legal action against another Party to enforce the terms of this Agreement, in addition to any 
other relief to which the successful or prevailing Party or Parties (“Prevailing Party”) is entitled, then the Prevailing 
Party is entitled to recover, and the non-Prevailing Party shall pay, all reasonable attorneys’ fees of the Prevailing 
Party, court costs, and expenses, even if not recoverable by law as court costs, incurred in that action and all 
appellate proceedings related thereto. 

ASSIGNMENT OF RIGHTS 

The rights of each Party under this Agreement are personal to that Party and may not be assigned or transferred to 
any other person, firm, corporation, or other entity without the prior, express, and written consent of the other 
Party, such consent not to be unreasonably withheld.   

SECTION HEADINGS 

The titles to the sections of this Agreement are solely for the convenience of the Parties and shall not be used to 
explain, modify, simplify, or aid in the interpretation of the provisions of this Agreement.   

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 

  



SIGNATURES 

Grafe Auction Co., a Minnesota corporation 
 
 
       
Judd T. Grafe 
PO Box 338, Stewartville, MN 55976 
Office: 800-328-5920 
Email: info@grafeauction.com 

SELLER 
 
 
       
Name:        
Address:       
Phone number:       
Cell number:       
Email:                         
 

  
Grafe Auction Co meets all state licensing requirements. The following licenses are listed as required by individual state law to 

be included in this contract and/or advertising. 

AUCTION LICENSE NUMBERS FOR STATES REQUIRING LICENSES 

STATE LICENSEE LICENSE NUMBER STATE LICENSEE LICENSE NUMBER 

AL JTGrafe 1863 NC JTGrafe 7777 

AR JTGrafe 1806 " GAC 7798 

DE GAC 1993103649 ND JTGrafe 687 

FL JTGrafe AU3128 NH JTGrafe 4023 

" GAC AB2386 OH JTGrafe 62-1995-68259 

GA JTGrafe AUNR002849 " GAC 63-1995-68249 

IL JTGrafe 441000360 PA JTGrafe AU004027 

" GAC 444000164 SC JTGrafe 003650R 

IN JTGrafe AU10000280 TN JTGrafe 00005666 

" GAC AC39300010 " GAC 00004183 

KY JTGrafe NP6011 TX JTGrafe 13088 

LA GAC AB-149 VA GAC 2906-000395 

" JTGrafe 1563 " JTGrafe 2907-003020 

MA JTGrafe AU2551 VT JTGrafe 057-0002418 

ME JTGrafe AUC1507 WA JTGrafe 2680 

MD JTGrafe # changes annually " GAC 2270 

MN JTGrafe # changes annually WI JTGrafe 419-052 

MO JTGrafe # changes annually " GAC 62-053 

MS JTGrafe 993 WV JTGrafe 1653 

" GAC 994F    

 



































































































































Report to the School Board 
May 8, 2023 

By Elementary / Intermediate School Principal Dave Riebel 

 
GOAL 1: THE DISTRICT WILL STRIVE TO PROVIDE THE BEST EDUCATIONAL PROGRAMS. 

• Spring Assessments 

The Minnesota Comprehensive Assessments (MCAs) were completed at the end of April. Our local fluency and 

comprehension benchmark assessments are ongoing and scheduled to wrap up the third week of May. 

 

• Summer Programming 

Reading and math supplemental instruction is planned for at Under the Sea themed summer school. Invitations have been 

sent for the three week program that will take place from July 17-Aug. 4 at the elementary school.  Extended School Year 

(ESY) services for students with a qualifying IEP will also take place during the same window of time. 

 

• Intermediate School Concert  
The excitement level was high for the 1:30 matinee and 7:30 

evening concerts.  The 5th and sixth graders showcased their 

band and choir learning and skills in their spring concert.  It was 

a bittersweet event for the staff as it was the last concert at the 

building. Thanks to Mr. Hamilton and Ms. Rupprecht for their 

preparation and presentations. As special acknowledgement to 

Ms. Rupprecht for the many years of enhancing the learning 

and skill levels of our intermediate students.  

 

GOAL 2: THE DISTRICT WILL STRIVE TO HIRE, DEVELOP AND MAINTAIN THE BEST POSSIBLE STAFF. 

No report this month. 

 

GOAL 3: THE DISTRICT WILL STRIVE TO MAINTAIN A POSITIVE EMOTIONAL AND SAFE CLIMATE FOR 

LEARNERS AND STAFF. 

• Arbor Day efforts 

Thank you to 4th grade staff, Ms. Kennedy and Mr. Buringa, for 

organizing their 4th graders for annual Arbor Day efforts at our 

Elementary campus. Many hands make quick work was the 

theme as students and staff cleared the fall/winter remains from 

the building and campus landscaping and filled those areas with 

fresh wood chips. Several other grade level classrooms also took 

part in the efforts by roaming the campus areas to pick up the 

blown in trash left from the winter months.  Fourth graders also 

planted sapling trees in a Whitewater state forest area. Great efforts all! 

 

 

GOAL 4: THE DISTRICT WILL STRIVE TO MAINTAIN AND IMPROVE THE DISTRICT’S INFRASTRUCTURE. 

• District Auction: 

Preparations continue for the anticipated district online auction triggered by the closing of the Intermediate School 

building. Staff continue to sort through areas to mark items for auction, move items from the Intermediate to the 

elementary and high school. Grafe Auction team members will join district staff to make final preparations on June 12-16 

with the auction set to go live on June 19-21. Item pick up will continue throughout the auction week and close on June 

23.  
• Upcoming  

Elementary music concerts = May 25 
Last Day of School events= June 8 
Teacher workshop= June 9 



   
 

   
 

Independent School Dist. No. 857 

100 County Road 25 

Lewiston, MN 55952 

(507) 523-2191 
 
 

Gwen Carman, Superintendent 
Dave Riebel, Elementary and Intermediate Principal 

Cory Hanson, High School Principal 
 
 
 

Goal 1: The District will strive to provide the best possible educational programs.  

• Congratulations to the following Cardinals of the Week 
o Kaylee Kroenig 
o Allie Burns 
o Jacob Mayer 
o Emma Kiral 

• Congratulations to the following Cardinals of the Month for May: 
o 7th Grade: Raylyn Lang 
o 8th Grade: Callie Schrandt 

• Congratulations to the senior high school band and choirs on their performances at small group contest.  
Solo/Ensemble Contest: 13 events earning a total of 12 Superior Ratings (highest rating) and 1 Excellent Rating. 

• Congratulations to our State FFA representatives. 

• Congratulations to the following LAHS artists on their participation in the MSHSL regional art contest: 

o Elizabeth “Lizzy” Elsing - 3 Superiors, 1 Excellent 

o Marel McCann - 1 Superior 

o Juliana Samano - 1 Superior 

o Addison "Addie" Smith - 2 Superiors, 2 Excellent 

o Peyton Snitker - 1 Superior 

o Kersten Peaslee - 1 Superior 

o Diego Kreidermacher - 1 Superior 

o Dayton Harper - 2 Superiors 

• Thank you to Mr. Wilmes and Mrs. Nusbaum for their work on Grand March.  Thank you to the junior parents 
for their work on the Prom dance.  

Goal 2: The District will strive to hire, develop, and maintain the best possible staff.  

• High school teachers worked with in building trainers on Schoology, JMC, OneNote, and additional technology 
topics.  

• Science department members evaluated a variety of curriculums for courses for next school year.  

Goal 3: The District will strive to maintain a positive emotional and safe climate for learners and staff.  

• Student council is prepping for homegoing week at the end of May.  
Goal 4: The District will strive to maintain and improve the district infrastructure. 

• We received additional grant dollars for new laptops thanks to Jeff and his team.  We have 60 new devices that 
arrived for next school year.  

• Thanks to Matt, Joe, and Brian for all their work getting fields prepped with our ridiculous spring weather.  

 
Upcoming Events 



   
 

   
 

• May 11 – High School Conferences from 4-7 

• May 12 – Rockstar Games at the High School 

• May 29 – Memorial Day, No School 

• June 2 – Tractor Day 

• June 8 – Last Day of School, Senior Breakfast 

• June 9 - Graduation 
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Independent School Dist. No. 857
100 County Road 25
Lewiston, MN 55952

(507) 523-2191
Gwen Carman, Superintendent 

 Cory Hanson, High School Principal • Dave Riebel, Elementary/Intermediate Principal

 Lewiston - Altura Schools: Building A Caring, Adaptable, Respectful, Determined, Successful Community

Superintendent’s Report to the School Board
Respectfully Submitted by Gwen Carman
May 8, 2023

Meeting Agenda Item Notes

Dutchman’s Crossing Drive The road that provides access to the parking lot behind the high school is equally owned by 
the City of Lewiston and Utica Township.  (The border goes down the middle of the road.)  Utica Township 
representative Mark Daley is on the agenda to discuss the road’s need for repairs and a cost estimate they have received. 

Purchase Agreement for Sale of Altura School and Property   The Agenda includes a resolution to approve a Purchase 
Agreement to see the Altura School and Property to the City of Altura.  The sale includes the equipment in the kitchen.  A 
final closing date will be determined shortly but likely early/mid July.  This is a significant milestone for the district.  

Personnel Notes  We have completed the necessary job postings and am pleased to recommend the rehires of teachers 
Zachary Vix, Schad Priem and Amanda Flesch to our staff in 2023-2024.  Also on the Consent Agenda is the resignation 
of Mandy Rupprecht who has had a part-time music position at the Intermediate School.  We are making the necessary 
adjustments to fill her position internally.  Mr. Hamilton will teach 5th grade Band and 5th Grade music.  

I am sorry to have Kara Prosen leave our Business Office.  The challenges of limited childcare for toddlers in our 
community is impacting us an employer.  Kara has been a great asset since she started in June 2022.  I will keep you 
informed as we identify plans to fulfill the responsibilities of our office.

We also have 3 staff who have notified us of their retirements who have significant numbers of years with the district.  We 
thank each of them for all that they have done for our students and school district and we wish them the best!  Thank you 
Linda Pierce (paraprofessional, 32 years); Sue Kieffer (bus driver, 30 years), Dale Marxhausen (bus driver, 20 years).   

High School Student Handbook Modification:  Dr. Hanson is requesting modifications to the 2022-2023 Student 
Handbook to reflect necessary changes to address situations when PSEO courses are dropped by students after the start of 
a semester or quarter.  These changes will provide clarity and consistency on transcripts and the impact of dropped PSEO 
classes on high school transcripts/grade point averages. 

OTHER UPDATES

Community Survey Results  As you know, the survey closes on May 5th.  We will have a Special Meeting May 15th at 
6:00pm with InGensa to hear and discuss the results.  
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Strategic Planning/Action Planning  Bree, Dave, Cory and I are meeting with Jeff and Terry on May 17th to 
discuss/finalize action steps for our Strategic Planning goals’ implementation.

A reminder of the importance of considering equity in 
the work we do:

Every student deserves our best and what s/he needs to 
achieve.
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