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College of theMainland.

Notice/Agenda of regular meeting

The Board of Trustees
College of the Mainland
Administration Boardroom Rm 129
Monday, January 25, 2021
1200 Amburn Road
Texas City, TX 77591

A regular meeting of the Board of Trustees of College of the Mainland will be held Monday,
January 25, 2021, beginning at 1:30 PM in the COM Conference Center, 1200 Amburn Road,
Texas City, Texas 77591.

The subjects to be discussed or considered or upon which any formal action may be taken
are as listed below. The items listed in this notice may be considered in any order at the
discretion of the Chair or Board and items listed for closed session discussion may be
discussed and/or approved in open session and vice versa as permitted by law.

Unless removed from the consent agenda, items identified within the consent agenda will
be acted on at one time.

1
2.
3.
4

6.

7.

Call to Order

Pledge of Allegiance (American Flag), Texas Pledge & a Moment of Silence

Roll Call & Determination of Quorum

Minutes

A. Consideration of and Possible Action to Approve the Full Board Minutes of
Tuesday, December 8, 2020

Comments from the Community

Note: A citizen desiring to appear before the Board of Trustees shall complete

a Public Comment Request Form indicating the topic about which they wish

to speak which shall be filed with the Board Clerk ten (10) minutes prior to

the start of the meeting. Time allotted each citizen or organization shall be

limited to five minutes. The total time for hearing of citizens shall be no more

than 60 minutes at any one meeting. Presentation of matters concerning

a complaint or charge against a College District employee or officer will be

heard in closed session unless the individual who is the subject of the

change or complaint requests a public hearing.

A. Students

B. Employees

C. Other Citizens

Constituent Leader Activity Reports

A. Faculty Senate - Dr. R.E. Davis

B. Professional Council - Christina Bergvall

Human Resources Items



10.

11.

12.
13.

14.
15.

16.

17.
18.

A. Consideration of and Possible Action to Approve the Appointment Nomination
of Destiny Andrews to the Position of Financial Advisor/Literacy Educator,
Student Financial Services Department

B. Consideration of and Possible Action to Accept the Non-Contractual Hiring
Report

Nursing Items

A. Consideration of and Possible Approval to Award Contract 21-09 to Purchase
Medical Mannequins from Laerdal Not-to-Exceed $236,000 to be Paid from
2018 Bond Funds

B. Consideration of and Possible Action to Award Contract 21-08 to Purchase
Medical Mannequins from Gaumard Not-to-Exceed $293,000 to be Paid from
2018 Bond Funds

Consideration of and Possible Action to Approve Contract 21-10 to CDW-G for

the Purchase of Apple Computers and Monitors for an Amount Not-to-Exceed

$134,000 to be Paid from 2018 Bond Funds

Election Items

A. Consideration of and Possible Action to Approve the Order and Resolution
Calling the Community College Board of Trustees Election to be held on May 1,
2021

B. Consideration of and Possible Action to Approve the Contract for Election
Services for the College of the Mainland General Election to be held on May 1,
2021

C. Consideration of and Possible Action to Approve the Order Calling Bond
Election

Policy Items

A. Consideration of and Possible Adoption of COM Policy FLD(LOCAL) Students
Rights and Responsibilities; Student Complaints

B. TASB Update 40 - Legal Policy Packet

Update Report on Financial Aid Audit

Financial Report(s)

A. Consideration of and Possible Acceptance of the November 2020 and the
December 2020 Investment and Financial Reports

Board Report

President's Report

A. Updates
1. 2020 Census Redistricting
2. SACSCOC Update (Southern Association of Colleges and Schools

Commission on Colleges)

BOT Retreat - Friday, March 5, 2021, 9:00 a.m., COM Conference Center

CARES Act

Spring 2021 Enrollment Update

President's Report - FY19-20

B. Remlnders/Announcements

C. Resignations and Retirements Report

D. Miscellaneous Updates

Adjournment to closed or executive session pursuant to Texas Government

Code of the Open Meetings Act.*

Possible Action on Agenda Items, Including Closed Session Matters

Adjourn

oG W



*If, during the course of the meeting, discussion of any item on the agenda should be held in a closed meeting,
the Board reserves the right to conduct a closed meeting in accordance with the Texas Open Meetings Act, Texas
Government Code, Chapter 551, Subchapters D and E, including but not limited to the following provisions;
1)Section 551.071-consultation with attorney, 2)Section 551.072-deliberation regarding real property, 3)
Section 551.073-deliberation regarding prospective gifts, 4)Section 551.074-deliberation regarding personnel
matters, and/or complaints against school personnel, 5)Section 551.082-deliberation regarding student
disciplinary matters and/or complaints against personnel and/or, 6)Section 551.087-deliberation regarding
economic development negotiations. Before any closed meeting is convened, the presiding officer will publicly
identify the section or sections of the Act authorizing the closed meeting. All final votes, actions, or decisions will
be taken in open meeting.

The notice for this meeting was posted in compliance with the Texas Open Meeting Act on, The notice for this

meeting was posted in compliance with the Texas Open Meeting Act on Wednesday, January 20, 2021 3:00
P.M..

) e
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Rosie E. Rojas

Administration Board Clerk
President Warren Nichols Ed.D.

Vice President Jerry Fliger, Ph.D.

Vice President Clen Burton, Ph.D.

Vice President Vicki Stanfield, Ed.D.
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College of theMainland.

PRESIDENT’S OFFICE

Call to Order

Call to Order on (insert date)
at (Insert time)

1200 Amburn Road * Texas City, TX 77591 » 409-938-1211 « 1-888-258-8859 « www.com.edu
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College of the Mainland.
PRESIDENT’S OFFICE

MINUTE ORDER
To: Board of Trustees
From: Dr. Warren Nichols, President
Date: January 25, 2021
Subject: Full Board Minutes

Presented for recommended acceptance to Board of Trustees on the same date.

MINUTE ORDER
Motion to be acted upon: “I move the Board of Trustees approve the Full Board Minutes of December
8,2020.”

PURPOSE
To ensure accuracy of the monthly minutes.

BACKGROUND
Minutes are brought forward every month for approval.

IMPLICATIONS
Financial: N/A

Strategic Goal #1: Strategic Goal #5: College of the Mainland will provide services/processes that
enhance the integrity/safety/quality of the institution (including physical facilities) and that enhance the

quality of the faculty and staff.
Human Resources: N/A

Attachments
1. Minutes of 12/8/20

1200 Amburn Road * Texas City, TX 77591 « 409-938-1211 « 1-888-258-8859 * www.com.edu



College of the Mainland
Board of Trustees
Minutes of Tuesday, December 8, 2020
1:30 p.m., COM Conference Center

Call to Order — Kyle Dickson called the meeting to order at 1:30 p.m.
Pledge of Allegiance (American Flag), Texas Pledge & a Moment of Silence

Roll Call & Determination of Quorum
Roll call indicated that all Trustees were present, except Dawn King.

Minutes

Consideration of and Possible Action to Approve the Full Board Minutes of Monday,
October 26, 2020

Don Gartman moved for approval of the Full Board Minutes of Monday, October 26, 2020. Alan
Waters seconded the motion; all voted in approval.

Comments from the Community
Community — Dr. Hughes spoke to the BOT regarding the sale of Appomattox Unit #3.

Consideration of and Possible Action to Accept the Non-Contractual Hiring Report
Melissa Skipworth moved the Board of Trustees accept the Non-Contractual Positions Hiring Report
as written. Alan Waters seconded the motion; all voted in approval.

Consideration of and Possible Approval of the 2021-2022 Academic Calendar and 2022-
2023 Academic Calendar

Verna Henson moved the Board of Trustees approve the 2021-2022 Academic Calendar and
2022-2023 Academic Calendar. Bill McGarvey seconded the motion; all voted in approval.

Consideration of and Possible Action to Renew Contract 21-05 to People Admin Not-to-
Exceed $155,207 to be Paid from FY 2021 Operating Budget

Bill McGarvey moved the Board of Trustees renew Contract 21-05 to People Admin not-to-exceed
$155,207.00 to be paid from FY 2021 operating budget. Melissa Skipworth seconded the motion; all
voted in approval.

Policy
TASB Update 40 - Legal Policy Packet
NOTE: This item was tabled; no action taken.

Consideration of and Possible Action to Award Contract 21-06 to Purchase Zogotech
Software Maintenance Not-to-Exceed $223,659.20 to be Paid from the Annual Operating
Budget

Alan Waters moved the Board of Trustees award Contract 21-06 to purchase Zogotech Software
maintenance not to-exceed $223,659.20 to be paid from the annual operating budget. Verna Henson
seconded the motion; all voted in approval.



Consideration of and Possible Action on the Resolution of Galveston Central Appraisal

Fee

Don Gartman moved the Board of Trustees approve the FY20-21 payment in an amount not-to-exceed
$198,553.25 to be paid from the FY20-21 operating budget to the Galveston County Appraisal District
for appraisal of property within the college district. Bill McGarvey seconded the motion; all voted in
approval.

Consideration of and Possible Approval of Contract 21-07 to Dell for the Purchase of
Windows Computers and Monitors for Use in the Newly Constructed STEAM and
Administration Buildings in an Amount Not-to-Exceed $520,251 to be Paid from 2018 Bond
Funds

Alan Waters moved the Board of Trustees approve Contract 21-07 to Dell for the purchase of
Windows computers and monitors for an amount not-to-exceed $520,251 to be paid from 2018 Bond
funds. Veran Henson seconded the motion; all voted in approval.

Consideration of and Possible Action on the Donation of Twenty (20) Retired Laptop
Computers to COMPeers.

NOTE: COMPeers will in turn donate the computers to the non-profit group CASA (Court
Appointed Special Advocates) for distribution at Christmas to children in need. These are
computers that are no longer used or needed by the College.

NOTE: This item was pulled from the agenda; no action taken.

Consideration of and Possible Approval of the 2020-2021 Property and Casualty

Insurance Additions for STEAM, Student Success Center (Administration) & Central

Utility Plant for an Amount Not-to-Exceed $130,000 to be Paid from FY20-21 Operating

Budget

Bill McGarvey moved the Board of Trustees approve the 2020-2021 Property and Casualty Insurance
Additions for STEAM, Student Success Center (Administration) & Central Utility Plant for an amount
not-to-exceed $130,000 to be paid from FY20-21 operating budget. Don Gartman seconded the
motion; all voted in approval.

Discussion and Possible Acceptance of the College of the Mainland 2019-2020 Annual
Financial and Compliance Report

Don Gartman moved the Board of Trustees accept the 2019-2020 Annual Financial and
Compliance Report. Melissa Skipworth seconded the motion; all voted in approval.

Financial Report(s)

Consideration of and Possible Acceptance of the October 2020 Investment and Financial Reports
Alan Waters moved the Board of Trustees accept the October 2020 Investment Report and the October
2020 Financial Report. Melissa Skipworth seconded the motion; all voted in approval.

Board Report
No report.



President's Report

Updates

December 2020 Graduation will be held in a virtual format — Saturday, December 12th, 10:00 a.m.
Resignations and Retirements Report — report attached in BOT packet.

Executive Session 2:55 p.m.
Kyle Dickson read the paragraph allowing the Board to move into executive session,

per Texas Open Meetings Act Section 51.071.

Reconvene 3:53 p.m.
The Board adjourned upon reconvening; no actions were taken.

No motion to approve settlement offer from TWIA.
Adjournment 3:53 p.m.

%/MS/WK J\J C v\\ R

Melissa Skipworth, Secretary Kyle Dickson, Chair
Board of Trustees Board of Trustees
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College of theMainland.

PRESIDENT’S OFFICE

Constituents Leader Activity Reports

A. Faculty Senate — Dr. R.E. Davis

B. Professional Council — Christina Bergvall

1200 Amburn Road « Texas City, TX 77591  409-938-1211 « 1-888-258-8859 + www.com.edu



PUBLIC DOCUMENT
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College of theMainland.

PRESIDENT’S OFFICE

MINUTE ORDER

To: Board of Trustees

From: Dr. Warren Nichols, President

Date: January 25, 2021

Subject: Recommendation — Financial Advisor/Literacy Educator (Replacement)

Presented for recommended approval to the Board of Trustees on January 25, 2021 and forwarded
for recommended approval to Board of Trustees on the same date.

MINUTE ORDER

Motion to be acted upon: “I move the Board of Trustees approve the appointment of
Destiny Andrews to the position of Financial Advisor/Literacy Educator, Student Financial
Services Department.”

PURPOSE
The incumbent will continue to develop and modify the financial literacy program for the
institution and will manage a peer outreach program.

BACKGROUND
This position is replacing Joel Philistin who resigned August 31, 2020.

IMPLICATIONS

Financial: $47,803 from budget 11-0-0000-4113-5140.

Strategic Goal 5: College of the Mainland will provide services/processes that enhance the
integrity/safety/quality of the institution (including physical facilities) and that enhance the
quality of the faculty and staff.

ATTACHMENTS
1. Appointment Nomination

1200 Amburn Road * Texas City, TX 77591 « 409-938-1211 + 1-888-258-8859 « www.com.edu



Public Document
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College of the Mainland.
PRESIDENT’S OFFICE

MINUTE ORDER
To: Board of Trustees
From: Dr. Warren Nichols, President
Date: January 25, 2021
Subject: Recommendation — Acceptance of Non-Contractual Positions Hiring Report

Presented for recommended acceptance to Board of Trustees on January 25, 2021.

MINUTE ORDER
Motion to be acted upon: “I move the Board of Trustees accept the Non-Contractual Positions
Hiring Report as written.”

PURPOSE
The Non-Contractual Positions Hiring Report is being presented to the Board of Trustees for review
and acceptance.

BACKGROUND

Notwithstanding Board policy DC (Local) which states that the Board delegates to the College President
final authority to employ and dismiss non-contractual classified employees on an at-will basis, based on
recommendations from the staff the persons listed on the attached Non-Contractual Positions Hiring
Report is recommended for employment.

IMPLICATIONS
Financial:

Scholarship Specialist - $47,566 from budget 11-0-0000-4113-5160
Assistant Professor of Business - $55,951 from budget 11-0-0000-1103-5100
Administrative Assistant [V - $38,338 from budget 11-0-0000-1301-5160

Strategic Goal #5: College of the Mainland will provide services/processes that enhance the
integrity/safety/quality of the institution (including physical facilities) and that enhance the quality of
the faculty and staff.

Attachments
Non-contractual Positions Hiring Report

1200 Amburn Road * Texas City, TX 77591 « 409-938-1211 - 1-888-258-8859 « www.com.edu



POSITION

DEPARTMENT

CLASS SUMMARY

Non-contractual Positions - Hiring Report for January 25, 2021

POSITION STATUS

SELECTED CANDIDATE

Working closely with the Foundation Office and

Scholarship Specialist

Services

. . Business & Computer
Assistant Professor of Business P

Techologies

Student Financial

Enrollment Management Office, the Scholarship
Specialist Develops and implements strategies to
facilitate recruitment, and enrollment and tracking
students in the Opening Doors Promise Scholarship
Program. This position oversees the management of

This person serves as a liaison to donors, area high
school districts, other COM departments, and the
community. The scholarship Specialist will partner with
the Financial Aid Literacy team to assist in the
implementation of HB 3 in COM'’s servicing area.

donor funded restricted and unrestricted scholarships.

Monique Wylie

Administrative Assistant IV Cosmetology

Prepare, develop, revise curriculum and course work.
Provide scheduled office hours for student consultation.
Serves on College committees as needed and assigned.

Participate in student oriented instructional and
advisement activities as needed and assigned.

FT Temporary Faculty with
Benefits Assignment for

Siromi Wijesinghe

Provides a variety of administrative support duties in
relation to a designated program in an assigned area.

Replacement for Monica
Massey who moved to
another position at COM.

Isabella Vitiello

PUBLIC DOCUMENT
SALARY SALARY RANGE
$47,566 $46,389 - $57,987 - $69,584
$55,951 $43,040 - $55,951 - $68,860
$38,338

$38,338- $47,923 - $57,508
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College of theMainland.

PRESIDENT’S OFFICE

Minute Order

To: Board of Trustees
From: Dr. Warren Nichols, President
Date: January 25, 2021

Subject: Agenda item for COM Board of Trustees

AGENDA ITEM DESCRIPTION:
Award of Contract 21-09: Medical Mannequins

FUNDING SOURCE:
2018 Bond Funds

PURPOSE
Provide equipment to support Instruction supporting the Nursing programs and student training in the new
STEAM building.

PROPOSED MOTION:
“l move the Board of Trustees award Contract 21-09 to purchase medical mannequins from Laerdal
not-to-exceed $236,000.00 to be paid from 2018 Bond Funds”.

BACKGROUND

Based on the programs identified for instruction and occupancy in the new STEAM building, PBK Architects
identified a list of equipment through coordination with COM Administration and CBRE Heery as the Project
Management team. The list was presented and approved by COM Administration on November 18, 2020. Laerdal
is the sole provider of the mannequins identified by the Program Director and PBK. Therefore, a request for quote
was submitted to the Laerdal for the medical mannequins needed to support Instruction and student training
opportunities provided under the Nursing program. Laerdal proposed a quote in accordance with Buyboard
Contract 610-20 as follows:

Equipment: $196,551.10
24 Month Extended Warranty: S 39,157.84
$235,708.94

Therefore, the competitive procurement requirements under Texas Education Code 44.031 and and Government
Code Title 7, Chapter 791. have been met. It is the recommendation of COM Administration to award the subject
contract to Laerdal as stated above.

Attachments:

Laerdal Quote Q404415
Laerdal Quote Q410780
Buyboard Contract



Laerdal Medical Corporation CLIENT EXECUTIVE
8 167 Myers Corners Road Vance Robichaux
Lae rd aI Wappingers Falls, NY 12590 vance.robichaux@Iaerdal.com
Phone Order To: 877-LAERDAL

helping save lives Fax Order To: (800) 227-1143 ACCOUNT MANAGER
customerservice@laerdal.com Sherri Brister
(254) 404-7189
sherri.brister@laerdal.com

To prevent any delays in processing your purchase, please include your quote # when ordering.

DATE: 1/13/2021 QUOTE NUMBER: Q-410780
ATTN: Dr. Mary Amanda Ordonez PhD., RN CREDIT TERMS: 30 days
Nursing Department .

+14099338141 EXPIRATION DATE: 5/13/2021

mordonez@com.edu

BILL TO: 00107204

COLLEGE OF THE MAINLAND
ACCOUNTS PAYABLE

1200 AMBURN RD

TEXAS CITY TX 77591-2499

QTY [ PRODUCT DESCRIPTION TERM LIST PRICE UNIT EXTENDED

(MONTHS) PRICE PRICE

4 213-B-VplusP- ValuePlus SimMan Essential Platinum 24 $13,229.00 | $9,789.46 $39,157.84
SMESS Includes Installation, Extended

Warranty, Loaner coverage and
Preventative Maintenance on Site.

TOTAL: $39,157.84
ITEM TOTAL : $39,157.84
SHIPPING/HANDLING : $0.00
TAX: $0.00
ADDITIONAL CHARGE/CREDIT : $0.00
TOTAL : $39,157.84

There are various payment options; please see bottom of your quote for further clarification.
Appropriate Sales Tax will be added to invoice — Pricing and Availability are subject to change
Shipping/Handling costs will be added to invoice

By Accepting this Quote, the following terms are hereby incorporated into customer’s order:
Products:

Products that are currently on contract will be removed immediately if manufacturing or distribution of the product is
discontinued.

Payment:
Net 30 Days for approved open accounts; CIA; Credit Cards accepted. Financing options now available — sample leasing

payment terms follow. For additional information, ask your Account Manager listed above.

Page 1 of 2



Lease term 24 months: USD 1,631.58 *
Lease term 36 months: USD 1,087.72 *
Lease term 48 months: USD 815.79 *

* Quoted payments do not include Interest, Taxes, Maintenance, Cancellation fees or Insurance. Quotes are subject to
credit approval and may change without notice.

Warranty:
One(1) year warranty on manufactured products and 90 day warranty on refurbished products

Two(2) year parts replacement warranty with technical assistance by phone on all Hill-Rom refurbished products

Delivery:
Delivery of product to a specific location within your building, if requested is at an additional charge and not included in

this quote

Training:
Training will be scheduled within a year of the customer’s agreed upon due date.

CANCELLATION or RESCHEDULING of EDUCATIONAL or TECHNICAL SERVICES WILL RESULT IN
CANCELLATION/RESCHEDULING FEES.

7 DAYS OR LESS: 100% of Course / Service Cost

8 DAYS to 2 WEEKS: 75% of Course / Service Cost
15 DAYS to 20 DAYS: 50% of Course / Service Cost
3 WEEKS or MORE: NO FEE

Customer will be required to submit a new PO to reschedule a cancelled course / service.

Page 2 of 2



Laerdal Medical Corporation CLIENT EXECUTIVE
8 167 Myers Corners Road Vance Robichaux
Lae rd aI Wappingers Falls, NY 12590 vance.robichaux@Iaerdal.com
Phone Order To: 877-LAERDAL

helping save lives Fax Order To: (800) 227-1143 ACCOUNT MANAGER
customerservice@laerdal.com Sherri Brister
(254) 404-7189
sherri.brister@laerdal.com

To prevent any delays in processing your purchase, please include your quote # when ordering.

DATE: 1/11/2021 QUOTE NUMBER: Q-404415
ATTN: Dr. Mary Amanda Ordonez PhD., RN CREDIT TERMS: 30 days
Nursing Department .

+14099338141 EXPIRATION DATE: 4/10/2021

mordonez@com.edu

BILL TO: 00107204

COLLEGE OF THE MAINLAND
ACCOUNTS PAYABLE

1200 AMBURN RD

TEXAS CITY TX 77591-2499

TX Buyboard Contract 610-20 Pricing Applied/ Contract 610-20 expires 5/31/2023

QTY [ PRODUCT DESCRIPTION LIST PRICE UNIT EXTENDED
PRICE PRICE
4 213-02155 SimMan Essential Medium with Reactive Eyes $44,025.00 | $41,383.50 $165,534.00

Includes SimMan Essential Manikin, LLEAP
License, USB Headset/Microphone, SpO2 Probe,
Keyboard and Mouse, Consumables, Clothing, Soft
Sided Carry Case, 1 Year Manufacturer's Warranty.

4 400-10201 Laptop $1,985.00 | $1,865.90 $7,463.60
For use with LLEAP, Ultrasound, or as a Patient
Monitor

4 400-29301 All In One Panel PC $2,515.00 | $2,364.10 $9,456.40

For use as an Instructor Computer with LLEAP
software, or a LLEAP, SimPad or SimPad Plus
Patient Monitor

4 213-83050 Installation SimMan Essential $1,994.00 | $1,874.36 $7,497.44

1 213-EDBNDL1 SimMan Esntl Edu Bundle: Getting Started/LLEAP $6,489.00 | $6,099.66 $6,099.66
A 2-day educational session with a Laerdal
Educator at the customer site for up to 8
participants. Day one focuses on fundamental
knowledge of the Simulator and day two provides
in-depth knowledge of the Learner Application
software.

TOTAL: $196,051.10

Page 1 of 2



ITEM TOTAL : $196,051.10

SHIPPING/HANDLING : $500.00

TAX: $0.00

ADDITIONAL CHARGE/CREDIT : $0.00
TOTAL : $196,551.10

There are various payment options; please see bottom of your quote for further clarification.
Appropriate Sales Tax will be added to invoice — Pricing and Availability are subject to change
Shipping/Handling costs will be added to invoice

By Accepting this Quote, the following terms are hereby incorporated into customer’s order:

Products:
Products that are currently on contract will be removed immediately if manufacturing or distribution of the product is
discontinued.

Payment:
Net 30 Days for approved open accounts; CIA; Credit Cards accepted. Financing options now available — sample leasing

payment terms follow. For additional information, ask your Account Manager listed above.

Lease term 24 months: USD 8,189.63 *
Lease term 36 months: USD 5,459.75 *
Lease term 48 months: USD 4,094.81 *

* Quoted payments do not include Interest, Taxes, Maintenance, Cancellation fees or Insurance. Quotes are subject to
credit approval and may change without notice.

Warranty:
One(1) year warranty on manufactured products and 90 day warranty on refurbished products

Two(2) year parts replacement warranty with technical assistance by phone on all Hill-Rom refurbished products

Delivery:
Delivery of product to a specific location within your building, if requested is at an additional charge and not included in

this quote

Training:
Training will be scheduled within a year of the customer’s agreed upon due date.

CANCELLATION or RESCHEDULING of EDUCATIONAL or TECHNICAL SERVICES WILL RESULT IN
CANCELLATION/RESCHEDULING FEES.

7 DAYS OR LESS: 100% of Course / Service Cost

8 DAYS to 2 WEEKS: 75% of Course / Service Cost
15 DAYS to 20 DAYS: 50% of Course / Service Cost
3 WEEKS or MORE: NO FEE

Customer will be required to submit a new PO to reschedule a cancelled course / service.

Page 2 of 2
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College of theMainland.

PRESIDENT’S OFFICE

Minute Order

To: Board of Trustees
From: Dr. Warren Nichols, President
Date: January 25, 2021

Subject: Agenda item for COM Board of Trustees

AGENDA ITEM DESCRIPTION:
Award of Contract 21-08: Medical Mannequins

FUNDING SOURCE:
2018 Bond Funds

PURPOSE
Provide equipment to support Instruction supporting the Nursing programs and student training in the new
STEAM building.

PROPOSED MOTION:
“l move the Board of Trustees award Contract 21-08 to purchase medical mannequins from Gaumard
not-to-exceed $293,000.00 to be paid from 2018 Bond Funds”.

BACKGROUND

Based on the programs identified for instruction and occupancy in the new STEAM building, PBK Architects
identified a list of equipment through coordination with COM Administration and CBRE Heery as the Project
Management team. The list was presented and approved by COM Administration on November 18, 2020.
Gaumard is the sole provider of the mannequins identified by the Program Director and PBK. A request for
guote was submitted to the Gaumard for the medical mannequins needed to support Instruction and student
training opportunities provided under the Nursing program. Gaumard proposed a quote in accordance with
Choice Partners/ Harris County Department of Education contract 20/0515G-04 as follows:

Equipment: $214,644.20
36 Month Extended Warranty: S 77,915.00
$292,559.20

Therefore, the competitive procurement requirements under Texas Education Code 44.031 and Government
Code Title 7, Chapter 791. have been met. It is the recommendation of COM Administration to award the
subject contract to Laerdal as stated above.

Attachments:

Gaumard Quote 73901
Gaumard Quote 75202
Choice Partners Contract



Gaumard’

" Simulators for Health Care Education

14700 SW 136th Street
Miami FL 33196
T: 305-971-3790 | F: 305-252-0755

Quoted To:

College Of The Mainland
1200 N Amburn Rd

Texas City TX 77591-2435
USA

Quotation
Quote Number: 75202
Quote Date: 01/14/21

Choice Partners Contract

Revision No.

Page:

Ship To:

College Of The Mainland

1200 N. Amburn Road, Bldg 22 — STEAM /Allied

Health Central Receiving
Texas City TX 77591-2435
USA

Contact:

Lauren McElyea

409-933-8458
Imcelyea@com.edu

20/051SG

Exp.9.15.2021

of 2

Customer ID Good Through

Payment Terms

Shipping Method

Sales Representative

C100818 02/14/21

Net 20

Abigail Rodriguez

Qty. | Item Description

Unit Price

Amount

15 | GC.B3.A

Gaumard Cares Bronze 3 Year service plan for adult simulator

3,795.00

$ 56,925.00

Prices and taxes are subject to change without notice.

To gather information about the products quote we invite you to visit our website: http://www.gaumard.com

If you should have any questions, please feel free to contact your sales representative Abigail Rodriguez at abigailr@gaumard.com



Gaumard’

" Simulators for Health Care Education

14700 SW 136th Street
Miami FL 33196
T: 305-971-3790 | F: 305-252-0755

Quotation
Quote Number: 75202
Quote Date: 01/14/21

Choice Partners Contract

Revision No.

20/051SG

Exp.9.15.2021

Page: 2 of 2
Quoted To: g
College Of The Mainland
1200 N Amburn Rd Ship To:
Texas City TX 77591-2435
USA
College Of The Mainland
1200 N. Amburn Road, Bldg 22 — STEAM /Allied
Health Central Receiving
Texas City TX 77591-2435
USA
Contact:
Lauren McElyea
409-933-8458
Imcelyea@com.edu
Qty. | Item Description Unit Price Amount
1 GC.P3.T Gaumard Cares Platinum 3 Year service plan for Super Tory
simulator. Gaumard Cares service with Cost of Ownership
Assurance includes the following at NO CHARGE for the
duration of the plan: - Training at Gaumard Training Centers ¢ 20,990.00 $ 20,990.00
Webinar Training * Telephone and email Support * Software
Updates « Loaner Service (Including Shipping) * All Preventative
Maintenance ¢ All Repairs
Subtotal $77,915.00
Customer must supply Sales Tax Exempt Certificate Other
and W-9 with Purchase Order, if applicable. Discounts 0.00
Please note that the exact shipping charges and taxes Est. I:_lr:r"%?itnz 0.00
will be determined at the time of shipment.
Est. Sales Tax 0.00
Total US$ $ 77,915.00
0.00

Pursuant to Choice Partners Contract 20/051SG

Prices and taxes are subject to change without notice.

To gather information about the products quote we invite you to visit our website: http://www.gaumard.com

If you should have any questions, please feel free to contact your sales representative Abigail Rodriguez at abigailr@gaumard.com
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Gaumard Quotation
N Simulators for Health Care Education

Quote Number: 73901
14700 SW 136th Street Quote Date: 01/15/21
Miami FL 33196 Choice Partners Contract
T: 305-971-3790 | F: 305-252-0755 Revision No. 20/051SG
Exp.9.15.2021
Page: 1 of 4

Quoted To:

College Of The Mainland
1200 N Amburn Rd

Texas City TX 77591-2435
USA

Ship To:

College Of The Mainland

1200 N. Amburn Road, Bldg 22 — STEAM /Allied
Health Central Receiving

Texas City TX 77591-2435

USA

Contact:

Lauren McElyea

409-933-8458

Imcelyea@com.edu

Customer ID

Good Through Payment Terms Shipping Method Sales Representative

C100818

02/15/21 Net 20 ABF Freight Abigail Rodriguez

Qty.

Item

Description Unit Price Amount

S901.PK.L

Susie® light skin tone adult full-body nursing clinical skills

simulator. With OMNI® 2 and SLE educational material

8,995.00

$ 26,985.00

S901.231

Finger Stick option for SUSIE® adult nursing clinical skills
simulator. Ordered at the time of initial purchase only

360.00

$ 1,080.00

S901.PK.M

Susie® medium skin tone adult full-body nursing clinical skills
simulator. With OMNI® 2 and SLE educational material

8,995.00

$ 35,980.00

S901.231

Finger Stick option for SUSIE® adult nursing clinical skills
simulator. Ordered at the time of initial purchase only

360.00

$ 1,440.00

S901.PK.D

Susie® dark skin tone adult full-body nursing clinical skills
simulator. With OMNI® 2 and SLE educational material

8,995.00

$ 26,985.00

S901.231

Finger Stick option for SUSIE® adult nursing clinical skills
simulator. Ordered at the time of initial purchase only

360.00

$ 1,080.00

S1001.PK.L

SUSIE® light skin tone adult for prehospital and nursing care
simulator package. With SLE educational material and OMNI® 2
upgrade compatibility

13,995.00

$ 27,990.00

S$1001.231

Finger Stick option for SUSIE® adult prehospital and nursing
care simulator. Ordered at the time of initial purchase only

360.00

$ 720.00

S1001.PK.M

SUSIE® medium skin tone adult for prehospital and nursing care
simulator package. With SLE educational material and OMNI® 2
upgrade compatibility

13,995.00

$ 13,995.00

Prices and taxes are subject to change without notice.

To gather information about the products quote we invite you to visit our website: http://www.gaumard.com

If you should have any questions, please feel free to contact your sales representative Abigail Rodriguez at abigailr@gaumard.com




Gaumard’

" Simulators for Health Care Education

Quotation

Quote Number:

14700 SW 136th Street
Miami FL 33196
T: 305-971-3790 | F: 305-252-0755

Quote Date:

Revision No.

73901
01/15/21

Choice Partners Contract

20/051SG

Exp.9.15.2021

Page: of 4
Quoted To: g
College Of The Mainland
1200 N Amburn Rd Ship To:
Texas City TX 77591-2435
USA
College Of The Mainland
1200 N. Amburn Road, Bldg 22 — STEAM /Allied
Health Central Receiving
Texas City TX 77591-2435
USA
Contact:
Lauren McElyea
409-933-8458
Imcelyea@com.edu
Qty. | Item Description Unit Price Amount
1 S1001.231 Finger Stick option for SUSIE® adult prehospital and nursing
care simulator. Ordered at the time of initial purchase only 360.00 $ 360.00
2 S1001.PK.D SUSIE® dark skin tone adult for prehospital and nursing care
simulator package. With SLE educational material and OMNI® 2 13,995.00 $ 27,990.00
upgrade compatibility
2 S$1001.231 Fi Stick option for SUSIE® adult prehospital and i
mger. ick option for .a u grg .osp| al and nursing 360.00 $720.00
care simulator. Ordered at the time of initial purchase only
1 S2220.PK.M Super Tory® medium skin tone advanced nenonatal simulator
* Turn-Key Solution Package:
- 12" Touchscreen Windows® Tablet PC preloaded with UNI®
Simulator Control Software
- UNI® License
- 9 Scenarios - Automatic Mode License
- Tablet PC Bump Case
- RF Module - Battery Charger
- (3) Scalp IV Inserts
- (1) Post Detachment Navel 39,950.00 $ 39,950.00
- (2) Umbilical Cords
- (4) Pneumothorax Inserts - Male Genitalia
- (4) O/l Bone Inserts
- CO2 Adapter
- A/P Defibrillation Adapter
- Artificial Blood Concentrate
- Mineral Oil
- Diaper
- (2) Baby Head Caps

Prices and taxes are subject to change without notice.
To gather information about the products quote we invite you to visit our website: http://www.gaumard.com

If you should have any questions, please feel free to contact your sales representative Abigail Rodriguez at abigailr@gaumard.com




Gaumard’

" Simulators for Health Care Education

14700 SW 136th Street
Miami FL 33196

Quote Number:

Quote Date:

Quotation

73901
01/15/21

Choice Partners Contract

T: 305-971-3790 | F: 305-252-0755 Revision No. 20/051SG
Exp.9.15.2021
Page: 3 f 4
Quoted To: age ©
College Of The Mainland
1200 N Amburn Rd Ship To:
Texas City TX 77591-2435
USA
College Of The Mainland
1200 N. Amburn Road, Bldg 22 — STEAM /Allied
Health Central Receiving
Texas City TX 77591-2435
USA
Contact:
Lauren McElyea
409-933-8458
Imcelyea@com.edu
Qty. | Item Description Unit Price Amount
- Receiving Blanket
- (2) Scalp/IO/ Umbilical Drainage Adapters
- 5¢c Syringe
- (1) Umbilical Cord Filling Tip
- (1) Urethral Filling Adapter
- (1) IV Drainage Adapter
- (2) Medical Tape
- (2) Blood Pressure Tube Adapter
- (1) Lower Left Arm
- (1) Lower Right Arm
- (4) Adapters for Non-Snap ECG Electrodes
- Transport Roller Case
- User Manual
- 1 Year Limited Warranty
1 S$2200.204 Tablet PC replacement for VICTORIA® adult birthing simulator.
With stylus control. Includes RF module and UNI software 3,395.00 $3,395.00
For Serial Number: V1610346
1 S$2200.205
Bump Case replacement for VICTORIA® adult birthing simulator 295.00 $295.00
For Serial Number: V1610346

Prices and taxes are subject to change without notice.

To gather information about the products quote we invite you to visit our website: http://www.gaumard.com

If you should have any questions, please feel free to contact your sales representative Abigail Rodriguez at abigailr@gaumard.com



Gaumard’ Quotation

N Simulators for Health Care Education
Quote Number: 73901
14700 SW 136th Street Quote Date: 01/15/21
Miami FL 33196 Choice Partners Contract
T: 305-971-3790 | F: 305-252-0755 Revision No. 20/051SG
Exp.9.15.2021
P : 4 f 4
Quoted To: age ©
College Of The Mainland
1200 N Amburn Rd Ship To:
Texas City TX 77591-2435
USA
College Of The Mainland
1200 N. Amburn Road, Bldg 22 — STEAM /Allied
Health Central Receiving
Texas City TX 77591-2435
USA
Contact:
Lauren McElyea
409-933-8458
Imcelyea@com.edu
Qty. | Item Description Unit Price Amount
1 INST2 Two day Training service and Installation for multiple simulators.
Region specific 3,500.00 $ 3,500.00
Subtotal $212,465.00
Customer must supply Sales Tax Exempt Certificate Other
and W-9 with Purchase Order, if applicable. Discounts 0.00
Please note that the exact shipping charges and taxes Est. ':_::;%Titnz 2,179.20
will be determined at the time of shipment.
Est. Sales Tax 0.00
Total US$ $214,644.20
0.00

Pursuant to Choice Partners Contract 20/051SG

Note: This shipment will be delivered on pallets via forklift by a freight carrier. If your organization is not equipped to
receive pallets, please notify us immediately.

Estimated shipping date: Approximately 8 to 10 weeks after receipt of order.
Shipment Via: ABF Freight.

Gaumard Scientific is the sole source for this tetherless simulator(s).

Prices and taxes are subject to change without notice.
To gather information about the products quote we invite you to visit our website: http://www.gaumard.com

If you should have any questions, please feel free to contact your sales representative Abigail Rodriguez at abigailr@gaumard.com
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College of theMainland.

PRESIDENT’S OFFICE

MINUTE ORDER

To: Board of Trustees

From: Dr. Warren Nichols, President

Date: January 25, 2021

Subject: Agenda Item for COM Board of Trustees Meeting

AGENDA ITEM DESCRIPTION:

Award of Contract 21-10 Apple Hardware and Peripherals.
FUNDING SOURCE:

2018 Bond Project

PURPOSE
Provide student educational programs with Apple computers for use in the newly constructed STEAM

and Administration buildings.

PROPOSED MOTION:

Suggested motion: “I move the Board of Trustees approve Contract 21-10 to CDW-G for the purchase
of Apple computers and monitors for an amount not-to-exceed $134,000.00 to be paid from 2018
Bond funds.

BACKGROUND

The College of the Mainland will be taking possession of the 2018 Bond STEAM in early 2021. The aging
Apple computers in the Graphic Arts program need to be replaced to support the more resource
intensive software requirements. The College has solicited a purchase from three cooperative vendors
as follows:

CDW-G GCI SHI-G

$ 133,660.02 $ 139,955.00 S 137,473.84

CDW-G is an awarded vendor under the E&I contract. Therefore, this purchase is a competitive
procurement in accordance with Texas Education Code 44.031 and Government Code Title 7, Chapter
791.

ATTACHMENTS
Apple Quote November 2020
E&I Contract



QUOTE CONFIRMATION

DEAR RON LEVICK,

PEOPLE
WHO
GETIT

Thank you for considering CDWeG for your computing needs. The details of your quote are below. Click

here to convert your quote to an order.

QUOTE #

QUOTE DATE

QUOTE REFERENCE

CUSTOMER #

GRAND TOTAL

LTIT956

11/24/2020

MAC LABS

813940

$133,660.02

QUOTE DETAILS

Phone: (409) 938-1211
Payment Terms: NET 30 Days-Govt/Ed

ITEM QTY CDW# UNIT PRICE EXT. PRICE
Apple iMac 27" Retina 5K Core i7 10th Gen 3.8GHz 32GB RAM 8 6191379 $3,174.00 $25,392.00
2TB RP 5500 XT

Mfg. Part#: Z0ZX-2000571958

Contract: E&I CNR01439 Catalog Apple (CNR01439)

Apple iMac 27" Retina 5K Core i7 10th Gen 3.8GHz 32GB RAM 35 6191374 $2,814.00 $98,490.00
1TB RP 5500 XT

Mfg. Part#: Z0ZX-2000571953

Contract: E&I CNR01439 Catalog Apple (CNR01439)

AppleCare+ - extended service agreement - 3 years - carry-in 43 5966007 $114.00 $4,902.00
Mfq. Part#: S7833LL/A

Electronic distribution - NO MEDIA

Contract: E&I CNR01439 Catalog (CNR01439)

Apple MacBook Pro with Touch Bar - 16" - Core i7 - 16 GB RAM 2 5837494 $2,188.01 $4,376.02
-512 GB SSD -

Mfg. Part#: MVVJI2LL/A

Contract: E&I CNR01439 Catalog Apple (CNR01439)

AppleCare+ extended service agreement - 3 years - carry-in 2 4665368 $250.00 $500.00
Mfg. Part#: S6054LL/A

UNSPSC: 81112307

Electronic distribution - NO MEDIA

Contract: E&I CNR01439 Catalog Apple (CNR01439)

PURCHASER BILLING INFO SUBTOTAL $133,660.02
Billing Address: SHIPPING $0.00
COLLEGE OF THE MAINLAND

BUSINESS OFFICE SALES TAX $0.00
1200 N AMBURN RD

TEXAS CITY, TX 77591-2499 GRAND TOTAL $133,660.02

DELIVER TO

Shipping Address:
COLLEGE OF THE MAINLAND
BUSINESS OFFICE

1200 N AMBURN RD

TEXAS CITY, TX 77591-2499
Phone: (409) 938-1211

Shipping Method: UPS Freight LTL, Special Services

CDW Government

Suite 1515

Chicago, IL 60675-

Please remit payments to:

75 Remittance Drive

1515

Page 1 of 2


http://www.cdwg.com/shop/quotes/QuoteDetails.aspx?qn=LTJT956
http://www.cdwg.com/shop/quotes/QuoteDetails.aspx?qn=LTJT956
http://www.cdwg.com/shop/products/default.aspx?EDC=6191379
http://www.cdwg.com/shop/products/default.aspx?EDC=6191379
http://www.cdwg.com/shop/products/default.aspx?EDC=6191374
http://www.cdwg.com/shop/products/default.aspx?EDC=6191374
http://www.cdwg.com/shop/products/default.aspx?EDC=5966007
http://www.cdwg.com/shop/products/default.aspx?EDC=5837494
http://www.cdwg.com/shop/products/default.aspx?EDC=5837494
http://www.cdwg.com/shop/products/default.aspx?EDC=4665368

Need Assistance? CDWeG SALES CONTACT INFORMATION

Julianne Mauriello (800) 729-3052

julimau@cdwg.com

This quote is subject to CDW's Terms and Conditions of Sales and Service Projects at
http://www.cdwg.com/content/terms-conditions/product-sales.aspx
For more information, contact a CDW account manager

© 2021 CDWeG LLC, 200 N. Milwaukee Avenue, Vernon Hills, IL 60061 | 800.808.4239

Page 2 of 2


http://www.cdwg.com/content/terms-conditions/product-sales.aspx

) Gary D. Link
Cooperatlve Senior Vice President,
Services Consulting Group &

Sourcing. Strategy. Savings. Contracts

July 31, 2017

Tara Barbieri

Director of Program Sales
CDW Government LLC

2 Corporate Drive, Suite 800
Shelton, CT 06484

Re: Award Letter
CONTRACT# CNR01439
CONTRACT NAME: Computer Equipment and Related Hardware, Software, Services and Support
EFFECTIVE DATES: August 1, 2017 to July 31, 2022

Dear Ms. Barbieri,

Congratulations! | am pleased to advise you that CDW Government LLC (CDW-G) has been awarded a five (5) year
agreement with one (1), five (5) year renewal for the above referenced contract with Educational and Institutional
Cooperative Services, Inc. (E&I).

We look forward to working with you to release this agreement to our members as soon as possible. We will be in touch
with you shortly to schedule and/or follow up on the launch planning meeting with the appropriate representatives from
your organization and the E&I Portfolio Support Executive (PSE), Michael Mast.

As per the terms and conditions governing this agreement, a monthly Report of Sales shall be provided to E&I on the
Vendor Report File (VRF) provided to you during the RFP process and Contract Administrative Fees

We are delighted to welcome CDW-G as a continued E&I business partner. Your interest and cooperation in our
Competitive Solicitation Program is appreciated. Should you have any questions or concerns, please do not hesitate to
contact the Contract Manager, Cathy Goglia at cgoglia@eandi.org or 631.630.8318.

Sincerely,

Ay > L

Gary D. Link, C.P.M.
Senior Vice President, Consulting Group & Contracts
cc: Keith Fowlkes

E&I Cooperative Services | 2 Jericho Plaza - Suite 309, Jericho, NY 11753 | 800.283.2634 | glink@eandi.org | www.eandi.org vo4/17


http://www.eandi.org/
mailto:cgoglia@eandi.org
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College of the Mainland.

PRESIDENT’S OFFICE

MINUTE ORDER

To: Board of Trustees

From: Dr. Warren Nicholas, President

Date: January 25, 2021

Subject: Order for General Election for College Board Trustees on May 1, 2021

Discussion and possible action on the Order for General Election for Board of Trustees to be held
May 1, 2021.

Presented to the Board of Trustees for recommended approval on January 25, 2021.

Motion to be acted upon: “1 move the Board of Trustees approve the Order and Resolution
Calling the Community College Board of Trustees Election to be held on May 1, 2021."

PURPOSE

To hold a General Election to allow registered voters residing in the College of the Mainland (COM)
District to vote for one candidate residing in Single Member District 2 and for one candidate
residing in Single Member District 3.

BACKGROUND

Texas Election Code section 41.001 authorizes the governing bodies of political subdivisions to
conduct general and special election on the first Saturday in May or the first Tuesday after the first
Monday in November.

ATTACHMENTS:
1. Order and Resolution Calling the Community College Board of Trustees Election

1200 Amburn Road * Texas City, TX 77591 « 409-938-1211 « 1-888-258-8859 « www.com.edu



THE STATE OF TEXAS
COUNTY OF GALVESTON
COLLEGE OF THE MAINLAND COMMUNITY COLLEGE DISTRICT

The Board of Trustees of COLLEGE OF THE MAINLAND COMMUNITY COLLEGE DISTRICT (COM) at
the REGULAR MEETING, ON THE 25th DAY OF JANUARY 2021, in the Conference Center, within
the College District; and the roll was called of the duly constituted officers and members of said
Board, to wit:

Kyle Dickson Chairman
Alan Waters Vice Chairman
Melissa Skipworth Secretary
Donald Gartman Trustee

Verna Henson Trustee
William McGarvey Trustee

Dawn King Trustee

All said persons were present, except the following absentees:

Thus, constituting a quorum, whereupon, among other business, the following transacted at said
meeting; a written order and resolution entitled:

ORDER AND RESOLUTION CALLING COMMUNITY COLLEGE TRUSTEE ELECTION

The Order was duly introduced for the consideration of the Board of Trustees and has been fully
reviewed. The Order was then duly moved and seconded that the Order of Election be approved;
and, after full discussion, the motion to approve the Order of Election prevailed and was

approved by the following vote.

Ayes:

Nays:

The Chairman of the Board thereupon announced that the Order of Election was duly and lawfully
approved and The Order was adopted as follows:



ORDER AND RESOLUTION CALLING THE COMMUNITY COLLEGE
BOARD OF TRUSTEE ELECTION

THE STATE OF TEXAS, COUNTY OF GALVESTON
COLLEGE OF THE MAINLAND COMMUNITY COLLEGE DISTRICT

WHEREAS, The Board of Trustees deems it necessary to call the election hereinafter
described pursuant to the provisions of the Texas Education Code, Section 11.052, and the
Federal Voting Rights Act of 1965, and

WHEREAS, Texas Election Code section 41.001 authorized the governing bodies of
political subdivisions to conduct general and special election on the first Saturday in May or the
first Tuesday after the first Monday in November.

THEREFORE, BE IT ORDERED AND RESOLVED BY THE BOARD OF TRUSTEES OF COLLEGE
OF THE MAINLAND (COM) THAT:

Section 1. A General Election for college board trustees shall be held for COM on the 1st
day of May 2021, in which all registered voters residing in the COM Single Member District (SMD)
2 shall be entitled to vote for one candidate in SMD 2 and all registered voters residing in the
COM SMD 3 shall be entitled to vote for one candidate in SMD 3. Candidates must file for a
specific district and adhere to the filing deadlines accordingly. Candidate applications are
available at COM District Student Center Building and on the COM District website;
www.com.edu. The filing period for application for a position on the ballot for the COM District
General election is January 13, 2021 at 8:00 a.m. through February 12, 2021 at 5:00 p.m.
Candidates must file their applications in the COM District Student Center Building located at
1200 Amburn Road, Texas City, Texas 77591 in person or by mail.

Section 2. Notice of such election shall be posted and published as required by law.
Section 3. Ballots by mail shall be returned to the Early Voting Clerk;

Christine Brasher — Early Voting Clerk
College of the Mainland

1200 N Amburn Road

Texas City, TX 77591

Section 4. Please see “Exhibit A” for the early voting locations and the hours that the
polls are open. Voters residing in COM'’s taxing district may vote at any of the early voting
locations.

Section 5. Please see “Exhibit B” for the Election Day voting locations and hours that the
polls are open. Voters residing in COM’s taxing district may vote at any of the early voting


http://www.com.edu/

locations or at such other locations as hereafter may be designated by the Galveston County
Clerk and approved by the President of the College District.

(a) The Galveston County Clerk, Dwight D. Sullivan, is hereby designated as the Early Voting Clerk
for Galveston County to perform those functions for College District voters who are qualified
under state and federal law in Galveston County. Applications for ballots to be voted by mail
should be mailed to:

Dwight D. Sullivan

Galveston County Clerk

P.O. Box 17253

Galveston, Texas 77552-7253

Faxed to: 409-765-3160

Emailed to: Dwight.sullivan@co.galveston.tx.us

Section 6. Joint Election. The College District has agreed to participate in a joint election
with other participating governmental entities in Galveston County who are also holding
elections on Election Day and will contract with the Galveston County for election services. The
Board authorizes the Chair of the Board, the President of the College District, or the respective
designee of either of such parties, to negotiate and enter into one or more joint election
agreements and/or similar contracts or agreements if desired or if required to comply with
applicable law, as permitted and in accordance with the provisions of the Texas Election Code, as
amended.

Section 7. Election of trustees for each office shall be by a majority vote and the results
of said election on May 1, 2021 shall be canvassed by the COM District contractor, Galveston

County.

Section 8. Effective date: This Election Order is effective immediately upon approval of
the trustees of the “COM” District.

PASSED AND APPROVED January 25, 2021

ATTEST:
Kyle Dickson, Chair Melissa Skipworth, Secretary
Board of Trustees Board of Trustees
College of the Mainland College of the Mainland


mailto:Dwight.sullivan@co.galveston.tx.us

EL ESTADO DE TEXAS
CONDADO DE GALVESTON
DISTRITO DE COMMUNITY COLLEGE DE COLLEGE OF THE MAINLAND

La Junta de Sindicos del DISTRITO DE COMMUNITY COLLEGE DE COLLEGE OF THE MAINLAND
(COM) se reunidé en la ASAMBLEA ORDINARIA DEL 25 DE ENERO DE 2021, en el Centro de
Conferencias, dentro de dicho Distrito de College, y se tomd lista de los funcionarios y miembros
debidamente instituidos de dicha Junta, a saber:

Kyle Dickson Presidente
Alan Waters Vicepresidente
Melissa Skipworth Secretaria
Donald Gartman Sindico

Verna Henson Sindico
William McGarvey Sindico

Dawn King Sindico

Todas dichas personas estuvieron presentes, salvo los siguientes ausentes:

Asi se constituyd un quérum, con lo cual, entre otros asuntos, se tramité lo siguiente en dicha
asamblea: una orden y resolucién por escrito titulada:

ORDEN Y RESOLUCION PARA CONVOCAR UNA ELECCION DE SINDICOS DEL COMMUNITY
COLLEGE

La Orden fue debidamente presentada para la consideracién de la Junta de Sindicos y ha sido
completamente analizada. La Orden fue entonces debidamente presentada y se secundé que se
aprobara la Orden de Eleccidn y, después del debate completo, la mocién de aprobar la Orden

de Eleccion prevalecié y fue aprobada con la siguiente votacién.

A favor:

En contra:

Tras lo cual, el Presidente de la Junta anuncié que la Orden de Eleccion estaba debida vy
legalmente aprobaday se adoptd la Orden del siguiente modo:



ORDEN Y RESOLUCION PARA CONVOCAR LA ELECCION DE LA
JUNTA DE SINDICOS DEL COMMUNITY COLLEGE

EL ESTADO DE TEXAS, CONDADO DE GALVESTON
DISTRITO DE COMMUNITY COLLEGE DE COLLEGE OF THE MAINLAND

EN VISTA DE QUE la Junta de Sindicos considera necesario convocar la eleccion de
sindicos descrita mas adelante la presente en virtud de las disposiciones de la Seccién 11.052 del
Cddigo de Educacioén de Texas y la Ley Federal de Derechos de Votacién de 1965, y

EN VISTA DE QUE la seccién 41.001 del Cddigo Electoral de Texas autorizé a los érganos
rectores de las subdivisiones politicas a realizar una eleccién general y especial el primer sdbado
de mayo o el primer martes después del primer lunes de noviembre.

EN CONSECUENCIA, LA JUNTA DE SINDICOS DE COLLEGE OF THE MAINLAND (COM)
ORDENA 'Y RESUELVE QUE:

Seccién 1. Se realizara una Eleccidn General para sindicos de la junta del college para el
COM el 1 de mayo de 2021, en la que todos los votantes registrados que residen en el Distrito de
Miembro Unico (SMD) 2 del COM podran votar por un candidato en el SMD 2 y todos los votantes
registrados que residen en el SMD 3 del COM podréan votar por un candidato en el SMD 3. Los
candidatos deben presentar su candidatura para un distrito especifico y acatar los plazos
correspondientes de presentacidon. Las solicitudes para los candidatos se pueden conseguir en el
edificio del centro de estudiantes del Distrito del COM y en el sitio web del Distrito del COM:
www.com.edu. El periodo para presentar la solicitud para obtener un lugar en la boleta para la
eleccién general del Distrito del COM es del 13 de enero de 2021 a las 8:00 a.m. hasta el 12 de
febrero de 2021 a las 5:00 p.m. Los candidatos deben presentar sus solicitudes en el edificio del
centro de estudiantes del Distrito del COM situado en 1200 Amburn Road, Texas City, Texas
77591 en persona o por correo postal.

Seccidn 2. Se colocard y publicara un aviso de dicha eleccién como lo exige la ley.

Seccidn 3. Las boletas de votacidn por correo postal deben ser regresadas a la Oficial de
Votacién Anticipada;

Christine Brasher — Early Voting Clerk
College of the Mainland

1200 N Amburn Road

Texas City, TX 77591

Seccién 4. En el “Anexo A” se pueden consultar los lugares de votacion anticipada y los
horarios de apertura de las casillas electorales. Los votantes que residen en el distrito fiscal del
COM pueden votar en cualquiera de los lugares de votacion anticipada.


http://www.com.edu/

Seccion 5. En el “Anexo B” se pueden consultar los lugares de votacion del Dia de Eleccion
y los horarios de apertura de las casillas electorales. Los votantes que residen en el distrito fiscal
del COM pueden votar en cualquiera de los lugares de votacion anticipada o en ciertos otros
lugares como puedan ser designados mas adelante por el Secretario del Condado de Galvestony
aprobados por el Presidente del Distrito del College.

(a) Por la presente, se designa al Secretario del Condado de Galveston, Dwight D. Sullivan, como
el Oficial de Votacién Anticipada para el Condado de Galveston para desempefar dichas
funciones para los votantes del Distrito del College que estén habilitados bajo la ley estatal y
federal en el Condado de Galveston. Las solicitudes de boletas de votacidn para votar por correo
deberian enviarse por correo postal a:

Dwight D. Sullivan

Galveston County Clerk

P.O.Box 17253

Galveston, Texas 77552-7253

Por fax a: 409-765-3160

Por correo electrénico a: Dwight.sullivan@co.galveston.tx.us

Seccién 6. Eleccion Conjunta. El Distrito del College ha convenido participar en una
eleccién conjunta con otras entidades gubernamentales participantes en el Condado de
Galveston que también llevan a cabo elecciones el Dia de Eleccidn y celebrard un contrato de
servicios electorales con el Condado de Galveston. La Junta autoriza al Presidente de la Junta, al
Presidente del Distrito del College o a cada uno de sus respectivos representantes designados a
negociary celebrar uno o mas convenios de eleccidn conjunta y/o contratos o convenios similares
si asi lo desean o si es obligatorio para cumplir con la ley aplicable, seglin lo permitido por las
disposiciones del Cédigo Electoral de Texas y sus enmiendas, y en conformidad con ellas.

Seccién 7. La eleccidon de sindicos para cada cargo serda por voto mayoritario y los
resultados de dicha eleccién del 1 de mayo de 2021 seran escrutados por el contratista del
Distrito del COM, el Condado de Galveston.

Seccién 8. Fecha de entrada en vigencia: Esta Orden de Eleccidon entra en vigencia
inmediatamente después de su aprobacion por los sindicos del Distrito del “COM”.
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PRESENTADA Y APROBADA el 25 de enero de 2021.

ATESTIGUA:
Kyle Dickson, Presidente Melissa Skipworth, Secretaria
Junta de Sindicos Junta de Sindicos
College of the Mainland College of the Mainland



EXHIBIT A

ENTITY VOTE CENTER ELECTION MAY 1, 2021

Dates & Times:

Monday, April 19, — Friday, April 24, 2021.......ccccccevirieeirereereece e e 8:00 a.m. —=5:00 p.m.

Monday, April 26, - Tuesday, April 27, 2021.......cccocevceevere v 7:00 a.m.—7:00 p.m.

COM Conference Center
1200 Amburn Rd.
Texas City, Texas 77591

MUD 12
2929 Highway 6 Ste. 300
Bayou Vista, Texas 77563

La Marque Community Center
1109 B Bayou Rd.
La Marque, Texas 77568

Dickinson Community Ctr.
2714 Highway 3
Dickinson, Texas 77539

MAIN EARLY VOTING POLLING PLACE
(Ubicacion principal de votacion):

Galveston County Justice Center
600 — 59" Street
2" Floor Conference Room
Galveston, Texas 77551

EARLY VOTING BRANCH LOCATIONS
(Otros lugares para votar):

COM - League City Site
1411 West Main St.
League City, Texas 77573

Hitchcock City Hall
7423 Highway 6
Hitchcock, Texas 77563

West County Building
11730 Highway 6
Santa Fe, Texas 77510



EXHIBIT B
ELECTION DAY BRANCH LOCATIONS
May 1, 2021
Times:

Saturday May 1, 2021......ccooviiiiiie ettt e e e e e 7:00 a.m.—7:00 p.m.

MAIN VOTING POLLING PLACE
(Ubicacion principal de votacion):

COM Conference Center COM — League City Site

1200 Amburn Rd. 1411 West Main St.

Texas City, Texas 77591 League City, Texas 77573
MUD 12 Hitchcock ISD Admin Building
2929 Highway 6 Ste. 300 7801 Neville Rd

Bayou Vista, Texas 77563 Hitchcock, Texas 77563

La Marque Community Center West County Building

1109 B Bayou Rd. 11730 Highway 6

La Marque, TX 77568 Santa Fe, Texas 77510

Dickinson Community Ctr.
2714 Highway 3
Dickinson, Texas 77539
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College of the Mainland.

PRESIDENT’S OFFICE

MINUTE ORDER

To: Board of Trustees

From: Dr. Warren Nicholas, President
Date: January 25, 2021

Subject: Contract for Election Services

Discussion and possible action on the Contract for Election Services for the College of the Mainland
General Election to be held May 1, 2021.

Presented to the Board of Trustees for recommended approval on January 25, 2021.

Motion to be acted upon: “I move the Board of Trustees approve the Contract for Election
Services for the College of the Mainland General Election to be held on May 1, 2021."

PURPOSE
The purpose of this contract between College of the Mainland and Galveston County is to ensure
that the parties understand their respective tasks in connection with the upcoming election.

BACKGROUND

Texas Election Code section 41.001 authorizes the governing bodies of political subdivisions to
conduct general and special election on the first Saturday in May or the first Tuesday after the first
Monday in November. Galveston County will perform election services for the upcoming election
on behalf of the college .

ATTACHMENTS:
1. Contract for Election Services

1200 Amburn Road * Texas City, TX 77591 « 409-938-1211 « 1-888-258-8859 « www.com.edu



Contract for Election Services
Local Entity Countywide Vote Center Elections

This Contract is made and entered into this_25th day of _ January , 2021 by

and between Hon. Dwight D. Sullivan, County Clerk and County Election Officer for Galveston
County (herein known as “Galveston County”) and Kyle Dickson on behalf of College of
the Mainland _ (“Entity”).

This Contract is being entered into pursuant to Texas Election Code, Chapter 31, Subchapter
D for the purpose of ensuring that Galveston County and the Entity understand the tasks each
is to perform in connection with the following election and any subsequent runoff election, to-
wit:

Purpose of Election: _College of the Mainland General Election

May 1, 2021 June 19, 2021
Election Date Runoff Election Date

Early Voting will be held on April 19-23, 2021 from 8 a.m. to 5 p.m. and April 26-27, 2021
with the polls being open from 7 a.m. to 7 p.m. On Election Day the polls will be open from 7

a.m. to 7 p.m.

1. Duties and Services of Galveston County. Galveston County shall be responsible
for performing the following duties and furnishing the following services and equipment in
connection with the election and any subsequent runoff election.

1.1. Program, or arrange to have programmed, the ballot.
[Cost: Based upon the number of contests on the ballot. See the Fee Schedule]

1.2. Arrange to have published the legal notices of the first test of the electronic tabulating
equipment as provided in Texas Election Code §127.096 and conduct all required tests
of the electronic tabulating equipment under Texas Election Code §§127.096-127.098
and §§129.021-129.023. The first test shall be conducted at least five days prior to
the election. In addition, it will be performed during normal business hours and open
to the public.

[Cost: The cost for publishing the notice will be split equally between all the entities
involved. See the Fee Schedule]

1.3. Provide technical and equipment support for the electronic poll pads, voting machines
and equipment being provided to the Entity. In the event there is an equipment failure
Galveston County shall try to remedy the problem over the phone. If unable to do so,
will dispatch to locations within Galveston County the appropriate technical support
personnel and equipment to correct the failure.

[Cost: Included in the 10% election fee]

1.4. On behalf of the Entity, obtain Official Voter Registration lists from the Voter Registrar
to be used during Early Voting and on Election Day.
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1.5.

1.6.

1.7.

1.8.

[See Section 2.3 below]

Provide Ballot by Mail services for the Entity.
[See the Fee Schedule]

Hire Judges, Alternate Judges, and clerks to serve as election workers at the various
polling locations. Workers will be paid in accordance with Section 5 of this contract
and will be required to complete election training (at the discretion of the Elections
Division) as a prerequisite for serving. Workers will be paid $48 for attending training.

Select the countywide vote center polling locations in coordination with the Entity
and with the approval of Galveston County Commissioners’ Court.

Provide the Entity *and where possible the candidates running for office, a
sample ballot for them to proof and approve or provide corrections.
[See sections 2.6 and 2.7 for related information]

*The Entity will be responsible for providing Galveston County with the email and contact
information for each candidate who will be on the ballot.

For additional Duties of Galveston County see section (5) Fee Schedule of Galveston
County below.

Duties and Services of the Entity. The Entity will be responsible for performing the

duties and services set forth in this section and will consummate this contract on or
before January 30, 2021. Contracts submitted after this date will require a $500 fee
which will be non-refundable regardless of whether the Entity cancels its
election.

2.1.

2.2.

2.3.

2.4

2.5.

Prepare and submit any required submissions to the U.S. Department of Justice under
the Federal Voting Rights Act of 1965 for its election and runoff election.

Publish notices of the election in accordance with Section 4.003(a) of the Texas
Election Code.

Provide Galveston County with the Entity’'s requirements for Official Voter
Registration lists for early voting and Election Day.

In accordance with Texas Election Code §4.008 as amended, deliver written  notice
of the election to Galveston County.

It is understood that the Entity may need to modify its election order after January
31, 2021, to reflect the actual early voting and Election Day polling locations once
the final determination has been made as to which entities will actually be holding an
election.

If the Entity wishes to select additional polling locations within its footprint, it will
submit a list and the contact information for each facility to Galveston County by
February 14, 2021. Regardless of who selects the polling locations the Entity
shall comply with Texas Election Code §43.062, and shall notify prospective voters
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2.6.

2.7.

2.8.

2.9.

of the new location by placing a notice at the old polling location and a notice at the
new polling location.

[See Section 1.7 for additional information on the selection of countywide polling
places]

Provide to Galveston County the language for any ballot propositions, the names
of election contests, the names of candidates as they are to appear on the ballot,
a copy of a sample ballot, ballot draw information and a completed “"Requirements to
Program the Ballot” form. These materials will be provided in an electronic form to
Galveston County by no later than February 17, 2021. All language on the ballot
must be provided in both English and Spanish in a Word format. Any other languages
required by law, must also be provided in a Word format as well (e.g., Harris County,
Chinese and Vietnamese). In addition, the Entity will collect and provide to Galveston
County the names, addresses, phone numbers and email addresses of all the
candidates who are to appear on its ballot. This information will be used to send
candidates copies of the ballot proofs for their review.

[See Section 1.8]

Return to Galveston County, by March 8, 2021 by noon, confirmation that the
sample ballots Galveston County has prepared and provided to the Entity are
satisfactory or provide changes that need to be made. Galveston County intends to
conduct the L&A test on the Entity’s ballot no later than March 10, 2021.

The Entity shall have a representative present during the testing who will sign an
affidavit signifying the ballot proofs are accurate and acceptable to the Entity. If
unable to attend, a representative may send a signed electronic response approving
the ballot.

[See Section 1.8 for related information on ballot proofing]

Galveston County will be conducting elections for numerous Entities on the same day.
The parties understand that each election has its own challenges and requirements
and that failure to provide the information outlined in Section 2 of this contract by the
dates specified will place an undue burden on Galveston County that may hinder the
ability to provide the services to the Entity in a timely and accurate manner. Should
the Entity miss the deadlines, and/or fail to notify the County of any special
circumstances (e.g., adding portions of another county to their election, additional
languages required, or unopposed candidates on the ballot) there may be additional
charges incurred, up to $1,000.00, to be determined by the Chief Deputy of Elections.
Should Galveston County be unable to provide the services in a timely and accurate
manner the Entity, to the extent allowed under the Constitution and Laws of the State
of Texas, shall hold Galveston County and employees harmless from any election
errors and corresponding liability and/or damages that may result, including but not
limited to the costs incurred related to an election contest and/or the need to conduct
a subsequent election.

As required by §67.017(b) and the Secretary of State’s Office, the Entity must submit
an electronic precinct-by-precinct report to the Secretary of State’s Office by no later
than the 30th day after Election Day.

2.10. Unless otherwise stipulated, Galveston County will transport or have the Presiding

Election Judges transport on its behalf, the voting machines and equipment to and
from the Entity’s early voting and Election Day voting locations.
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2.11. Monitor, with the assistance of Galveston County, the overall conduct of its election
in Entity’s jurisdiction including the observation of the tabulating of the results.

2.12. Entity to pay a $125 fee per early voting and Election Day polling locations within its
jurisdiction for additional support staff to provide the Entity and its Judges election
support services throughout the term of this contract.

Cancellation of Contract: Except for contracts consummated after January 30,
2021, the Entity may cancel this contract without incurring any expenses by notifying
Galveston County of its intention to cancel by no later than two (2) business days after its
candidates filing deadline of February 16, 2021. The Entity will be obligated to pay
Galveston County a $500 fee if cancelled after this grace period.

Special Provision: Bilingual Poll Worker Requirements. Galveston County is
permanently enjoined from:

a) Failing to provide in Spanish “any registration or voting notices, forms, instructions,
assistance, or other materials or information relating to the electoral process, including
ballots,” that they provide in English as required by Section 4(f)(4) of the Voting Rights
Act, 43 U.S.C. 1973b(f)(4); and

b) Failing to ensure that poll workers provide and receive adequate training regarding (1)
the use of providing provisional ballots under Section 302(a) of HAVA; and (2) the
display of all HAVA-required signs under Section 302(b) of HAVA.

Fee Schedule of Galveston County: Galveston County agrees to perform these
services at the following rates:

a) Provide to the Election Judges all necessary election supplies, which are to be returned

to Galveston County after the polls close on Election Night.
Cost: $50 per kit

b) Arrange for staff to receive the supplies and equipment being returned by the Election
Judges on Election Night.
Cost: Overtime for staff and part time workers hired to provide this service will be
evenly split between the entities contracting with Galveston County.

c) Provide all necessary voting machines and equipment for use at early voting and
Election Day locations.
Cost: $465 per Verity Touch, $506 per Verity Controller and $577 per Verity Touch
with access.

d) Transport the voting machines and equipment to and from the voting locations.
Cost: $125 delivery per location

e) Program the ballot and conduct the Logic and Accuracy Testing of the counting
equipment.
Cost: Determined by the number of contests on the ballot: $600 for up to ten contests,
$1,200 for up to 20, $1,800 for up to 30, $2,450 for up to 40 and $3,000 for 41 or
more contests.
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f)

g)

h)

b))

k)

n)

0)

Provide a central counting station, supplies, equipment and the tabulating and
supervisory personnel needed to tabulate. Prepare the unofficial tabulation results and
unofficial/official canvass report.

Cost: $400 for use of the equipment plus overtime for county employees doing the
tabulation if applicable.

Assist the Entity in the general overall supervision of the election and any
subsequent runoff election.
Cost: Included in the 10% election fee

Conduct early voting, Election Day Voting, and bilingual training.
Cost: $50 per person per class

Two or more electronic poll pads will be deployed (at the discretion of the Elections
Division) to each polling location.
No Cost

Galveston County will partner with the Entities to determine the polling locations
within their jurisdictions.

Hire judges, alternate judges, and clerks that are trained by Galveston County and are
registered voters from within one of the jurisdictions holding an election.

Cost: Base cost of $12 per hour per worker. Any worker who serves more than 40
hours in a given pay week will be compensated at time and a half for the hours served
in excess of 40 hours.

Elections Mobile App: Entities contracting elections with Galveston County will have
their election information included on the Elections Mobile App.
Cost: $500.

The cost for all printed ballots (ballots by mail, sample ballots and test ballots) is $.25
per sheet.

Ballots by Mail: Galveston County will provide ballot by mail processing services to
the Entity. The cost for this service is $3.00 per ballot ($3.50, if a multi-page ballot).

The Entity may have an observer present during the tabulation of the votes. The name
and contact information of the observer must be provided to and approved by the
Presiding Judge of the Central Count Station on the form prescribed by the Texas
Secretary of State upon arrival at the location.

Compensation, Billing, and Payment. In accordance with Section 31.100(d) of the

Texas Election Code the Entity will pay Galveston County the greater of Seventy-Five
($75.00) Dollars or ten percent (10%) of the total amount of this contract for general
supervision of the election. Pursuant to Texas Election Code §31.098, Galveston
County may contract with third persons for election services and supplies agreed to herein
and the Entity hereby agrees to pay for these third party costs when invoiced by Galveston
County.
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Galveston County will invoice the Entity for services rendered under this contract. The Entity
will make payment to Galveston County in accordance with the terms and provisions of
what is commonly referred to as the Texas Prompt Payment Act.

7. Voting System. The Hart Intercivic Verity equipment as approved by the Texas
Secretary of State will be the voting system used in providing services under this contract.

8. Authorized Representatives. Galveston County’s authorized representative for all
purposes of this contract is its Chief Deputy Clerk for Elections.

The Entity’s authorized representative for all purposes of this contract is:

Christine Brasher Christine Brashey s el e asor 409-933-8695
Name (Print) Signature Phone #
9. General Provisions. As specified in Texas Election Code §31.096 this contract may

not change:
a) The authority with whom applications of candidates for a place on a ballot are filed;

b) The authority with whom documents are filed under Texas Election Code S251.001 et.
seq.; or

c) The authority to serve as custodian of voted ballots or other election records.

As set forth in Texas Election Code §31.099 not later than the 10th day after the date this
contract is executed Galveston County shall file a copy of this contract with the County
Treasurer and the County Auditor.

10. WAIVER OF DAMAGES. The parties acknowledge that the Hart Intercivic Verity
System and the programming of paper ballots is highly technical and that it is conceivable
that despite the efforts of Galveston County it might fail during an election or might contain
errors. The Entity agrees that should the electronic voting system fail, it will not make any
claim against Galveston County or any of their full or part-time employees, independent
contractors or agents for damages of any kind, including but not limited to any and all costs
relating to an election contest and/or costs and damages incurred for having to conduct a
second election caused as a result of such failure or error.

The Entity acknowledges that holding multiple simultaneous elections presents logistical
problems and other problems over and above a single election. Galveston County and its
employees and agents will attempt to help ensure that these simultaneous elections are
conducted without error or mishap, but on occasion, errors or mishaps do occur. Accordingly,
the Entity agrees that should an error or mishap occur that it will not make any claim against
Galveston County, or their full or part-time employees, independent contractors or agents for
damages of any kind including but not limited to any and all costs relating to an election
contest and/or costs and damages incurred by the Entity for having to conduct a second
election, as a result of such error or mishap.

If legal action is filed against the Entity involving its election and if Galveston County is named
as a party to this legal action and the complaint is based solely on allegations made against
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the Entity, the Entity shall be solely responsible for all costs and defense of that suit. In
addition, the Entity shall be required to provide adequate legal counsel for Galveston County
and, upon notice to the Entity, Galveston County shall be entitled to settle such claim or legal
action upon terms it deems most advantageous to itself.

For purposes of implementing this contract, Galveston County and the Entity designate the
following individuals to submit and/or receive information or notices to Galveston County or
the Entity:

Galveston County:

Dwight D. Sullivan, County Clerk

Attention: Ernest Murrie, Chief Deputy Clerk for Elections
Galveston County Justice Center

600 59" Street, Suite 2001

Galveston, TX 77551-4180

P.O. Box 17253

Galveston, Texas 77552-7253
409-770-5108

Email: ernest.murrie@co.galveston.tx.us

Entity: College of the Mainland

Christine Brasher

1200 Amburn Rd. Phone: 409-933-8695

Texas City, TX 77591 Email: cbrasherl @com.edu

This contract will be submitted to the Galveston County Commissioners' Court to be placed
on the Consent Agenda as a Receive and File Item.

11. Galveston County Title VI Assurance Clause. Galveston County is committed to
ensuring that no person, on the ground of race, color, national origin, religion, sex, age,
disability or Veteran status, shall be subjected to discrimination, excluded from participation,
or denied the benefits of, its programs and activities.

In accordance with this policy Galveston County requires its service providers and contractors
to agree that during the performance of this contract the service provider or contractor for
itself, its assignees and successors will abide by the following:

Compliance with Non-Discrimination Laws and Regulations. During the
performance of this contract, contractor, for itself, its assignees and successors in
interest (hereinafter referred to as “contractor”) agrees as follows:

1) Compliance with Regulations. The contractor shall comply with the Regulations
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation (hereinafter, DOT) Title 49, Code of Federal Regulations, Part 21,
as they may be amended from time to time (hereinafter referred to as the
Regulations), which are incorporated herein by reference and made a part of this
contract.
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2)

3)

4)

5)

6)

Nondiscrimination. The contractor, with regard to the work performed by it
during the contract, shall not discriminate on the basis of race, color, national
origin, religion, sex, age, disability or Veteran status in the selection and retention
of subcontractors, including procurements of materials and leases of equipment.
The contractor shall not participate either directly or indirectly in the discrimination
prohibited by Section 21.5 of the Regulations, including employment practices
when the contract covers a program set forth in Appendix B of the Regulations.

Solicitations for Subcontractors, Including Procurement of Materials and
Equipment. In all solicitations either by competitive bidding or negotiation made
by the contractor for work to be performed under a subcontract, including
procurement of materials or leases of equipment, each potential subcontractor or
supplier shall be notified by the contractor of the contractor’s obligations under this
contract and the Regulations relative to nondiscrimination on the grounds of race,
color, national origin, religion, sex, age, disability or Veteran status.

Information and Reports. The contractor shall provide all information and
reports required by the Regulations or directives issued pursuant thereto, and shall
permit access to its books, records, accounts, other sources of information and its
facilities as may be determined by Galveston County or the Texas Department of
Transportation to be pertinent to ascertain compliance with such Regulations,
orders and instructions. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish this information the
contractor shall so certify to Galveston County or the Texas Department of
Transportation as appropriate, and shall set forth what efforts it has made to obtain
the information.

Sanctions for Noncompliance. In the event of the contractor’s noncompliance
with the nondiscrimination provisions of this contract, Galveston County shall
impose such contract sanctions as it or the Texas Department of Transportation
may determine to be appropriate, including, but not limited to:

a) withholding of payments to the contractor under the contract until the
contractor complies, and/or

b) cancellation, termination, or suspension of the contract, in whole or in part.

Incorporation of Provisions. The contractor shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurement of
materials and leases of equipment, unless exempt by the Regulations, or directives
issued pursuant thereto. The contractor shall take such action with respect to any
subcontract or procurement as Galveston County or the Texas Department of
Transportation may direct as a means of enforcing such provisions including
sanctions for non-compliance: Provided, however, that, in the event a contractor
becomes involved in, or is threatened with, litigation with a subcontractor or
supplier as a result of such direction, the contractor may request Galveston County
to enter into such litigation to protect the interests of Galveston County, and, in
addition, the contractor may request the United States to enter into such litigation
to protect the interests of the United States.
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Executed this _25th day of January , 2021 .

Galveston County:

Dwight D. Sullivan
County Clerk

College of the Mainland:

Name: _Kyle Dickson

(Please Print) (Signature)
( ) City Manager ( ) Mayor
() Superintendent () President
( ) City Secretary ( x ) Other - Chair, Board of Trustees
(

) Chair County Executive Committee

Received and Filed:
Galveston County

Hon. Mark Henry
County Judge
Attest:

Dwight D. Sullivan
County Clerk

Date:

Date Copy of Agreement Furnished

to County Treasurer:

Date Copy of Agreement Furnished
to County Auditor:
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College of theMainland.

PRESIDENT’S OFFICE

To: Board of Trustees

From: Dr. Warren Nichols, President
Date: January 25, 2021

Subject: Order Calling Bond Election

AGENDA ITEM DESCRIPTION:
Discussion and possible action for consideration and approval of the Order Calling Bond Election.

PURPOSE:

This order authorizes the College to hold an election to request voter approval to refund up to
$13,950,000 of the College’s outstanding Maintenance Tax Notes, Series 2017. The election will
be held on May 1, 2021.

FUNDING SOURCE:
FY21 operating budget (GL account 11-0-0000-5104-5504)

PROPOSED MOTION:
“I move the Board of Trustees approve the Order Calling Bond Election.”

BACKGROUND

Under Texas law, the College is required to obtain voter approval to refund any debt obligation
secured by the College’s levy of maintenance and operations taxes with refunding bonds that will
be secured by the College’s levy of interest and sinking fund taxes. It is therefore necessary to
call an election to be held within the District on May 1, 2021 pursuant to the applicable provisions
of the Texas Election Code.

ATTACHMENTS:
1. Order Calling Bond Election



ORDER CALLING BOND ELECTION

STATE OF TEXAS 8
COUNTY OF GALVESTON 8
COLLEGE OF THE MAINLAND 8

WHEREAS, the Board of Trustees (the “Board”) of College of the Mainland (the “College
District”) finds and determines that it is necessary and advisable to call and hold an election for
and within the boundaries of the College District on the proposition hereinafter set forth; and

WHEREAS, it is hereby officially found and determined that said election shall be held on
a uniform election date established by Section 41.001(a), Texas Election Code, as amended, as
required by Texas law; and

WHEREAS, the Board, pursuant to the applicable provisions of the Texas Election Code,
intends to conduct a joint election with other political subdivisions within Galveston County and
contract with the Galveston County Clerk for election services; and

WHEREAS, the Board finds and declares that the meeting at which this Order Calling
Bond Election (the “Election Order”) is considered is open to the public, and that the public notice
of the time, place and purpose of the meeting was given, as required by Chapter 551, Texas
Government Code, as amended; Now Therefore,

BE IT ORDERED BY THE BOARD OF TRUSTEES OF COLLEGE OF THE
MAINLAND:

Section 1. Findings.

@ The statements contained in the preamble of this Election Order are true and
correct and are hereby adopted as findings of fact and as a part of the operative provisions hereof.

(b) Pursuant to Section 3.009, Election Code: (i) the proposition language that
will appear on the ballot is set forth in Section 4 of this Election Order, (ii) the purposes for which
the bonds are to be authorized are set forth in Section 3 of this Election Order, (iii) the principal
amount of bonds to be authorized is set forth in Section 3 of this Election Order, (iv) if the issuance
of bonds is authorized by voters, taxes sufficient, within the limits prescribed by law, to pay the
principal of and interest on the bonds and the costs of any credit agreements may be imposed, as
set forth in Section 3 of this Election Order, (v) bonds authorized pursuant to this Election Order
may be issued to mature over a number of years not to exceed the maximum number of years
authorized by law and bearing interest at the rate or rates (not to exceed the maximum rate now or
hereafter authorized by law), as authorized by law and determined by the Board, (vi) as of the date
of the adoption of this Election Order, the aggregate amount of outstanding principal of the College
District’s debt obligations is $170,055,000 and the aggregate amount of outstanding interest on
the College District’s debt obligations is $120,660,100, and (vii) the College District’s ad valorem
debt service tax rate as of the date of adoption of this Election Order is $0.055192 per $100
valuation of taxable property.
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(© Based upon market conditions as of the date of this Election Order, the
maximum net effective interest rate for any series of the bonds is estimated to be 5.00%. Such
estimated maximum interest rate is provided as a matter of information, but is not a limitation on
the interest rate at which the bonds, or any series thereof, may be sold. In addition, the estimate
contained in this subsection is (i) based on certain assumptions (including assumptions concerning
prevailing market and economic conditions at the time(s) of issuance of the bonds) and derived
from projections obtained from the College District’s financial advisor, (ii) subject to change to
the extent that actual facts, circumstances and conditions prevailing at the time that the bonds are
issued differ from such assumptions and projections, (iii) provided solely in satisfaction of the
requirements of Section 3.009, Election Code, and for no other purpose, without any assurance
that such projections will be realized, and (iv) not intended to and does not give rise to a contract
with voters or limit the authority of the Board to issue bonds in accordance with the Proposition
submitted by this Election Order.

(d) The findings contained in this Section are only estimates provided for Texas
statutory compliance and do not serve as a cap on any College District ad valorem debt service tax
rate. The statements contained in these findings (i) are based on information available to the
College District on the date of adoption of this Election Order, including projections obtained from
the College District’s consultants, (ii) necessarily consist of estimates and projections that are
subject to change based on facts, circumstances and conditions at the time that bonds approved
pursuant to this Election Order are issued and (iii) are not intended to limit the authority of the
Board to issue bonds in accordance with other terms contained in this Election Order. Accordingly,
actual tax rates, interest rates, maturity dates, aggregate outstanding indebtedness and interest on
such debt will vary and will be established after the bonds are issued. To the extent of any conflict
between this subsection and other terms of this Election Order, such other terms control.

Section 2. Election Ordered; Date. An election (the “Election”) shall be held for and
within the College District on Saturday, May 1, 2021 (“Election Day”), in accordance with the
Texas Election Code (the “Code™).

Section 3. Proposition. At the Election the following proposition (the “Proposition”),
setting forth the purposes, the principal amount and the maximum maturity date for the bonds to
be authorized, shall be submitted to the qualified voters of the College District in accordance with
law:

COLLEGE OF THE MAINLAND PROPOSITION A

SHALL THE BOARD OF TRUSTEES (THE “BOARD”) OF COLLEGE OF THE
MAINLAND (THE “COLLEGE DISTRICT”) BE AUTHORIZED TO ISSUE
BONDS OF THE COLLEGE DISTRICT, IN ONE OR MORE SERIES OR
INSTALLMENTS, IN THE AMOUNT OF $13,950,000 FOR THE PURPOSE OF
REFUNDING COLLEGE OF THE MAINLAND MAINTENANCE TAX
NOTES, SERIES 2017, WHICH BONDS SHALL MATURE SERIALLY OR
OTHERWISE NOT MORE THAN 40 YEARS FROM THEIR DATE, AND
SHALL BEAR INTEREST AT SUCH RATE OR RATES, NOT TO EXCEED
THE MAXIMUM RATE NOW OR HEREAFTER AUTHORIZED BY LAW, AS
SHALL BE DETERMINED BY THE BOARD OF TRUSTEES OF COLLEGE
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DISTRICT WITHIN THE DISCRETION OF THE BOARD AT THE TIME OF
ISSUANCE; AND SHALL THE BOARD OF TRUSTEES BE AUTHORIZED TO
LEVY AND PLEDGE, AND CAUSE TO BE ASSESSED AND COLLECTED,
ANNUAL AD VALOREM TAXES ON ALL TAXABLE PROPERTY IN THE
COLLEGE DISTRICT SUFFICIENT, WITHIN THE LIMITS PRESCRIBED BY
LAW, TO PAY THE PRINCIPAL OF AND INTEREST ON SAID BONDS AND
THE COSTS OF ANY CREDIT AGREEMENTS EXECUTED OR
AUTHORIZED IN ANTICIPATION OF, IN RELATION TO, OR IN
CONNECTION WITH SAID BONDS; SAID BONDS TO BE ISSUED AND
SAID TAXES TO BE LEVIED, PLEDGED, ASSESSED, AND COLLECTED
UNDER THE CONSTITUTION AND LAWS OF THE STATE OF TEXAS
INCLUDING THE TEXAS EDUCATION CODE?

Section 4. Official Ballot.

@) Voting at the Election, and early voting therefor, shall be by the use of the
lawfully approved Galveston County voting systems and ballots. To the extent required by law, at
least one accessible voting system shall be provided in each polling place used in the Election.
Such voting system shall comply with Texas and federal laws establishing the requirement for
voting systems that permit voters with physical disabilities to cast a secret ballot. Paper ballots
may be used for early voting by mail.

(b) The preparation of the necessary equipment and the official ballots for the
Election shall conform to the requirements of the Code so as to permit the electors to vote “FOR”
or “AGAINST” the aforesaid Proposition which shall be set forth on the ballots substantially in
the following form:

COLLEGE OF THE MAINLAND PROPOSITION A

[ 1FOR THE ISSUANCE OF $13,950,000 BONDS FOR THE PURPOSE OF
REFUNDING COLLEGE OF THE MAINLAND MAINTENANCE
[ JAGAINST TAX NOTES, SERIES 2017 AND LEVYING AND IMPOSITION OF

TAXES SUFFICIENT TO PAY THE PRINCIPAL OF AND INTEREST
ON THE BONDS AND THE COSTS OF ANY CREDIT
AGREEMENTS. REQUIRED STATEMENT FOR ALL SCHOOL
DISTRICT BOND PROPOSITIONS PURSUANT TO SECTION
45.003, TEXAS EDUCATION CODE: THIS IS A PROPERTY TAX
INCREASE.

Section 5. Persons Qualified to Vote. All resident, qualified electors of the College
District shall be eligible to vote at the Election.

Section 6. Election Precincts, Voting Locations and Voting Hours on Election Day.
The election precincts for the Election shall consist of the territory within the boundaries of the
College District situated within one or more Galveston County election precincts, which bear the
precinct numbers set forth in Exhibit A attached hereto and incorporated herein. The voting
location for voting on Election Day for each election precinct shall be as set forth in Exhibit A, or
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at such other locations as hereafter may be designated by the Galveston County Clerk and approved
by the President of the College District. On Election Day the polls shall be open from 7:00 a.m.
to 7:00 p.m.

Section 7. Early Voting Locations, Dates and Times. (a) Early voting by personal
appearance for all election precincts at the times and on the days set forth in Exhibit B, or at such
other locations as hereafter may be designated by the Galveston County Clerk and approved by
the President of the College District.

(b) The Galveston County Clerk, Dwight D. Sullivan, is hereby designated as
the Early Voting Clerk to perform those functions for College District voters who are qualified
under state and federal law. Applications for ballots to be voted by mail should be directed to:

Dwight D. Sullivan

Galveston County Clerk

P.O. Box 17253

Galveston, Texas 77552-7253

Faxed to: 409-765-3160

Emailed to: Dwight.sullivan@co.galveston.tx.us

Section 8. Joint Election. The College District has agreed to participate in a joint
election with other participating governmental entities in Galveston County who are also holding
elections on Election Day and will contract with the Galveston County for election services. The
Board authorizes the Chair of the Board, the President of the College District, or the respective
designee of either of such parties, to negotiate and enter into one or more joint election agreements
and/or similar contracts or agreements if desired or if required to comply with applicable law, as
permitted and in accordance with the provisions of the Texas Election Code, as amended.

Section 9. Appointment of Election Officers. Prior to the Election Day, the election
judges, alternate judges, clerks and other personnel necessary for conducting the Election will be
appointed by the Galveston County Clerk, and the election judges and alternate judges may be
changed and the polling places may be combined for some precincts, pursuant to decision of the
Galveston County Clerk. The Galveston County Clerk shall also be responsible for establishing
the central counting station for the ballots cast in such election and appointing the personnel
necessary for such station. The Board hereby authorizes the Chair of the Board of Trustees or the
President of the College District to appoint any such other officials not designated herein or
appointed by Galveston County as are necessary and appropriate to conduct the Election in
accordance with the Code.

Section 10.  Notice of Election. Notice of the Election shall be given in accordance with
applicable law and all such notices shall be given in English and Spanish. Without limiting the
generality of the immediately preceding sentence, a voter information document for the
Proposition, in substantially the form attached hereto as Exhibit C, shall also be disseminated in
accordance with applicable law.

Section11.  Conduct of Election. The Election shall be held in accordance with the
Code, except as modified by the Texas Education Code, and the Federal Voting Rights Act of
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1965, as amended, including particularly Chapter 272 of the Code pertaining to bilingual
requirements.

Section 12.  Necessary Actions. The Chair and the Secretary of the Board of Trustees
and the President of the College District, in consultation with the College District’s attorney and
bond counsel are hereby authorized and directed to take any and all actions necessary to comply
with the provisions of the Code and the Federal VVoting Rights Act in carrying out and conducting
the Election, whether or not expressly authorized herein. In addition, the Board authorizes the
Chair, the President of the College District, or the respective designee of either of such parties to
make such technical modifications to this Election Order, including the exhibits hereto, that are
necessary for compliance with applicable Texas or federal law or to carry out the intent of the
Board, as evidenced herein

Section 13.  Severability. If any provision, section, subsection, sentence, clause or
phrase of this Election Order, or the application of the same to any person or set of circumstances
is for any reason held to be unconstitutional, void, invalid, or unenforceable, neither the remaining
portions of this Election Order nor their application to other persons or sets of circumstances shall
be affected thereby, it being the intent of the College District in adopting this Election Order that
nor portion hereof or provision or regulation contained herein shall become inoperative or fail by
reason of any unconstitutionality, voidness, invalidity or unenforceability of any other portion
hereof, and all provisions of this Election Order are declared to be severable for that purpose.

Section 14.  Effective Date. This Election Order is effective immediately upon its
passage and approval.

[signature page follows]
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PASSED AND APPROVED , 2021.

Chair, Board of Trustees
College of the Mainland

ATTEST:

Secretary, Board of Trustees
College of the Mainland

(SEAL)
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EXHIBIT A

GALVESTON COUNTY
ELECTION DAY VOTING LOCATIONS
MAY 1, 2021
7:00 AM. TO 7:00 P.M.

[TO CONFIRM]

Joe Faggard Community Center
1750 Highway 87
Crystal Beach, TX 77650

Galveston County Court House
722 Moody (2" Floor)
Galveston, TX 77550

Scott Building
4116 N 1/2
Galveston, TX 77550

MUD 12 Building
2929 Hwy 6 Ste. 300
Bayou Vista, TX 77563

West County Building
11730 Highway 6
Santa Fe, TX 77510

La Marque Community Room
1109 B Bayou Rd.
La Marque, TX 77568

San Leon Volunteer Fire
121 St. & Ave. D
San Leon, TX 77539

Dickinson Community Center
2714 Highway 3
Dickinson, TX 77539

The Crossings

255 N. Egret Bay Blvd.
League City, TX 77573
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Carver Park Community Center
6415 Park Ave.
Texas City, TX 77591

Seaside Baptist Church
16534 Termini-San Luis Pass Rd.
Jamaica Beach, TX 77554

Moody Methodist Church
2803 53 St
Galveston, TX 77551

Greater St. Matthews Baptist Church
6333 Highway 6
Hitchcock, TX 77563

Sant Fe ISD Museum
13304 Highway 6
Santa Fe, TX 77510

Nessler Center
2010 Fifth Ave. North
Texas City, TX 77590

Mid County Building
9850 Emmett Lowry Expressway
Texas City, TX 77591

IBC Bank
2301 W FM 646
Dickinson, TX 77539

Bacliff Volunteer Fire Department
600 Grand Avenue
Bacliff, TX 77518



League City Civic Center
2105 Dickinson Ave.
League City, TX 77573

Justice Center
600 59" Street
Galveston, Texas 77551

Friendswood ISD Admin.

402 Laurel Dr.
Friendswood, TX 77546
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Kemah Community Center
800 Harris
Kemah, TX 77565

Calder Road Annex
174 Calder Rd.
League City, TX 77573



EXHIBIT B

GALVESTON COUNTY
EARLY VOTING BRANCH LOCATIONS

Dates & Times:
[TO CONFIRM]

Monday, April 19, - Friday, April 23,2021.........cccciiiiiiii e 8:00 a.m. - 5:00 p.m.
Monday, April 26, - Tuesday, April 27, 2021..........ccceoiiiiiiiinanns 7:00 a.m. - 7:00 p.m.

Galveston County Justice Center
600 — 59" Street
2" Floor Conference Room
Galveston, Texas
[TO CONFIRM]

Joe Faggard Community Center Rebecca Sealy Hospital
1750 Highway 87 404 8™ Street

Crystal Beach, TX 77650 Galveston, TX 77555
Galveston County Court House Santa Fe City Hall

722 Moody (2" Floor)
Galveston, TX 77550

Scott Building
4116 N 1/2
Galveston, TX 77550

GISD Administration Building

3904 Ave. T
Galveston, TX

MUD 12 Building
2929 Hwy 6 Ste. 300
Bayou Vista, TX 77563

West County Building
11730 Highway 6
Santa Fe, TX 77510

Day Spring Church

2215 FM 646 Rd. North
Santa Fe, TX 77510
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12002 Highway 6
Santa Fe, TX 77510

Moody Methodist Church
2803 53" St
Galveston, TX 77551

Seaside Baptist Church
16534 Termini-San Luis Pass Rd.
Jamaica Beach, TX 77554

Greater St. Matthews Baptist Church
6333 Highway 6
Hitchcock, TX 77563

Sant Fe ISD Museum
13304 Highway 6
Santa Fe, TX 77510

Carver Park Community Center
6415 Park Ave.
Texas City, TX 77591



La Marque Community Room
1109 B Bayou Rd.
La Marque, TX 77568

Calvary Baptist Church
517 18™ Ave. North
Texas City, TX 77590

COM Main Campus
1200 Amburn Rd. (Fine Arts)
Texas City, TX 77591

San Leon Volunteer Fire
12" St. & Ave. D
San Leon, TX 77539

Dickinson Community Center
2714 Highway 3
Dickinson, TX 77539

Dominion Church
6400 Calder Road
Dickinson, TX 77539

The Crossings
255 N. Egret Bay Blvd.
League City, TX 77573

Hometown Hero’s Park
2105 Dickinson Ave.
League City, TX 77573

Texas A&M Building 3035
2025 Seawolf Parkway, Suite 102
Galveston, Texas 77554

League City Intermediate
2588 Webster St. (Cafeteria)
League City, TX 77573

COM (North Building)

200 Parker Ct.
League City, TX 77573
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Texas City Central Fire Station
1721 25" st.
Texas City, TX 77590

Nessler Center
2010 Fifth Ave. North
Texas City, TX 77590

Mid County Building
9850 Emmett Lowry Expressway
Texas City, TX 77591

Dickinson City Hall
4403 Highway 3
Dickinson, TX 77539

IBC Bank
2301 W FM 646
Dickinson, TX 77539

Bacliff Volunteer Fire Department
600 Grand Avenue
Bacliff, TX 77518

Bauerschlag Elementary
2051 League City Parkway
League City, TX 77573

Kemah Community Center
800 Harris
Kemah, TX 77565

Regal Estates
500 Enterprise Ave.
League City, TX 77573

League City Civic Center
400 W. Walker (Ballroom)
League City, TX 77573

Calder Road Annex
174 Calder Rd.
League City, TX 77573



Friendswood ISD Admin.
402 Laurel Dr.
Friendswood, TX 77546

Hope Lutheran

1804 S. Friendswood Drive
Friendswood, TX 77546
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Stanfield Properties
807 S. Friendswood Dr.
Friendswood, TX 77546

Justice Center
600 59" Street
Galveston, Texas 77551



EXHIBIT C

VOTER INFORMATION DOCUMENT
FOR
COLLEGE OF THE MAINLAND PROPOSITION A

THE ISSUANCE OF $13,950,000 BONDS FOR THE
PURPOSE OF REFUNDING COLLEGE OF THE
MAINLAND MAINTENANCE TAX NOTES, SERIES
2017 AND LEVYING AND IMPOSITION OF TAXES
SUFFICIENT TO PAY THE PRINCIPAL OF AND
INTEREST ON THE BONDS AND THE COSTS OF ANY
CREDIT AGREEMENTS. REQUIRED STATEMENT
FOR ALL SCHOOL DISTRICT BOND PROPOSITIONS
PURSUANT TO SECTION 45.003, TEXAS EDUCATION
CODE: THIS IS APROPERTY TAX INCREASE.

[ ]FOR

[ JAGAINST

N N N N N N N N N N N

1. Principal of the debt obligations to be authorized $13,950,000.00

N

Estimated interest for the debt obligations to be authorized $L1

3. Estimated combined principal and interest required to pay on | $[ ]
time and in full the debt obligations to be authorized

4. As of the date of the adoption of the College District’s Election | $170,055,000.00
Order, the aggregate amount of outstanding principal of the
College District’s outstanding debt obligations

5. As of the date of the adoption of the College District’s Election | $120,660,100.00
Order, the aggregate amount of outstanding interest on the
College District’s outstanding debt obligations

6. As of the date of the adoption of the College District’s Election | $[_]
Order, the estimated combined principal and interest on the
College District’s outstanding debt obligations

7. Estimated maximum annual increase in the amount of taxes that | $[ ]
would be imposed on a residence homestead in the College
District with an appraised value of $100,000 to repay the debt
obligations to be authorized, if approved, based upon
assumptions made by the governing body of the College District

8. Other information that the College District considers relevant or | See major assumptions
necessary to explain the information below.

Major assumptions for statements above, including Statement 7:

(1) Assumed amortization of the College District’s debt obligations, including outstanding
debt obligations and the proposed debt obligations:
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[insert amortization schedule]
(2) Assumed changes in estimated future appraised values within the College District: [_].
(3) Assumed interest rate on the proposed debt obligations: [_].

The estimates contained in this voter information document are (i) based on certain assumptions
(including assumptions concerning prevailing market and economic conditions at the time(s) of
issuance of the bonds) and derived from projections obtained from the College District’s financial
advisor, (ii) subject to change to the extent that actual facts, circumstances and conditions
prevailing at the time that the bonds are issued differ from such assumptions and projections, (iii)
provided solely in satisfaction of the requirements of Section 1251.052, Texas Government Code,
and for no other purpose, without any assurance that such projections will be realized, and (iv) not
intended to and does not give rise to a contract with voters or limit the authority of the College
District to issue bonds in accordance with the Proposition submitted by the College District’s
Election Order.
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College of theMainland.

JANUARY 2021 POLICY UPDATE

LOCAL POLICY CHANGES

FLD(LOCAL) Student Rights and Responsibilities: Student Complaints. In order to clarify the procedures for
management of academic student complaints, the policy now includes a reference to a new regulation to guide students and
employees toward a successful resolution of academic complaints such as academic suspension, academic standing, and
programmatic issues.
LEGAL POLICY CHANGES
EMPLOYEE POLICIES

DAA(LEGAL) Employment Objectives: Equal Employment Opportunity. College of the Mainland promotes inclusion
and diversity and strongly prohibits discrimination on the basis of sex. COM policies have long reflected this commitment
and changed its local policies to include language which prohibits discrimination based on sexual orientation and gender
identity. The U.S. Supreme Court’s decision in Bostock v. Clayton County, Georgia now guarantees those protections as
reflected in the changes to this policy.

STUDENT AND INSTRUCTION POLICIES

FEB(LEGAL) Financing Education: Work Student. This policy now incorporates Administrative Code changes which
include reference to the Mentorship Program under the Texas College Work-Study Program. Students who are enrolled at
eligible institutions may be employed to mentor other students, counsel high school students, and support other student
needs.

EFB(LEGAL) Curriculum Design: Degrees and Certificates. Beginning the 2021-22 academic year, Senate Bill 25
requires college districts to develop at least one Recommended Course Sequence for each undergraduate certificate or
degree program offered. Website posting of Recommend Course Sequence offerings is also now required as reflected in
the changes to CRA(LEGAL) Technology Resources: Website Postings.

BUSINESS POLICIES

CAAB(LEGAL) State and Federal Revenue Sources: Federal. Updates to this legal policy reflect recent U.S. Office of
Management and Budget (OMB) amendments to its guidance for grants and agreements.

CAI(LEGAL) Appropriations and Revenue Sources: Ad Valorem Taxes. This policy was updated in response to Senate
Bill 2, effective January 1, 2021, which requires an officer or employee designated by the college district to submit the
college district’s Tax Rate Calculation forms to the county assessor-collector for each applicable county.

OTHER LEGAL POLICY UPDATES

Other legal policies have been updated including: CIA, CKE, CS, EI, FAA, FEA, BBB, BDB, CC, CDA, CGE, and CHE.
The Office of the Staff Attorney is available to answer any questions regarding these changes along with any other policy or
regulation inquires. Please contact cbrasherl@com.edu for assistance.

For more information and to read the entire texts of these and other policies visit:
https://pol.tasb.oreg/Home/Index/497

1200 Amburn Road * Texas City, TX 77591 « 409-938-1211 - 1-888-258-8859 « www.com.edu
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College of theMainland.
PRESIDENT’S OFFICE

MINUTE ORDER

To: Board of Trustees

From: Dr. Warren Nichols, President

Date: January 25, 2021

Subject: Recommendation — Approval of COM Local Policy

Discussion and possible action on the proposed revisions to COM Policy FLD (Local) Student Rights
and Responsibilities; Student Complaints.

Presented and recommended for approval to the Board of Trustees on January 25, 2021.

MINUTE ORDER
Motion to be acted upon: “I move the Board of Trustees approve the adoption of COM Policy FLD
(Local).”

PURPOSE
Revision to FLD (Local) is made to its organization and to include a reference to FLD (Regulation) for
addressing student academic complaints.

BACKGROUND
This Policy was last updated on 3/31/2020

ATTACHMENTS

1) COM Policy FLD (Local)-Draft
2) COM Policy FLD (Local)— Final

1200 Amburn Road ¢ Texas City, TX 77591 « 409-938-1211 « 1-888-258-8859 « www.com.edu
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College of the Mainland
084503

STUDENT RIGHTS AND RESPONSIBILITIES FLD
STUDENT COMPLAINTS (LOCAL)

Complaints In this policy, the terms “complaint” and “grievance” shall have the
same meaning.

A complaint or grievance is defined as an unresolved issue
concerning the application of College District policy, practice, or
regulation. This concern could include misconduct or a condition
the student believes to be unfair, inequitable, discriminatory, or a
hindrance to the student’s educational progress.-—This-policy-shall
not-apply-to-decisions-regarding-financial-aid-eligibility,-challenges
to-existing-policy,-or-those-pertaining-to-academic-or-grading
Lhotoes

Guiding Principles The College District encourages students to discuss their concerns
with the appropriate instructor or other campus administrator who
has the authority to address the concerns.

Informal Process

Concerns should be expressed as soon as possible to allow early
resolution at the lowest possible administrative level.

Informal resolution shall be encouraged for most complaints but
shall not extend any deadlines in this policy, except by mutual
written consent.

Formal Process A student may initiate the formal process described below by
timely filing a complaint. [See FLD(EXHIBIT) to file a written
complaint]

Even after initiating the formal complaint process, students are
encouraged to seek informal resolution of their concerns. A student
whose concerns are resolved may withdraw a formal complaint at
any time.

The process described in this policy shall not be construed to
create new or additional rights beyond those granted by law or
Board policy, nor to require a full evidentiary hearing or “mini-trial”

at any level.
Freedom from Neither the Board nor any College District employee shall
Retaliation unlawfully retaliate against any student for bringing a concern or
complaint.
Notice to Students The College District shall inform students of this policy through
appropriate College District publications.
Exclusions and Student complaints shall be filed in accordance with this policy,
Other Complaint except as required by the policies or procedures listed below.
Processes Some of these policies require appeals to be submitted in

accordance with FLD after the relevant complaint process:
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College of the Mainland
084503

STUDENT RIGHTS AND RESPONSIBILITIES FLD
STUDENT COMPLAINTS (LOCAL)

1. Complaints alleging discrimination or harassment based on
race, color, sex, gender, national origin, disability, age, or
religion. [See FFDA and FFDB]

2. Complaints concerning retaliation relating to discrimination
and harassment. [See FFDA and FFDB]

3. Complaints concerning disciplinary decisions. [See FMA and
FLB]

4. Complaints concerning a commissioned peace officer who is

an employee of the College District. [See CHA]

5. Complaints concerning financial aid eligibility. [See Financial
Aid section in online Student Handbook]

6. Complaints concerning grade appeals. [See Grade Appeal
Procedure in online Student Handbook]

4.7. Other academic student complaints such as academic
suspension, academic standing, disagreements about
absences, and programmatic issues shall follow the
procedures found in FLD(Requlation).

General Provisions Complaint forms and appeal notices may be filed by hand-delivery,
electronic communication, including email and fax, or U.S. Mail.
Hand-delivered filings shall be timely filed if received by the
appropriate administrator or designee by the close of business on
the deadline. Filings submitted by electronic communication shall
be timely filed if they are received by the close of business on the
deadline, as indicated by the date/time shown on the electronic
communication. Mail filings shall be timely filed if they are
postmarked by U.S. Mail on or before the deadline and received by
the appropriate administrator or designated representative no more
than three days after the deadline.

Filing

Scheduling The College District shall make reasonable attempts to schedule

Conferences conferences at a mutually agreeable time. If a student fails to
appear at a scheduled conference, the College District official may
issue a decision in the student’s absence.

Response At Levels One, Two, and Three, “response” shall mean a written
communication to the student from the appropriate administrator.
Responses may be hand-delivered, sent by electronic
communication to the student’s email address of record, or sent by
U.S. Mail to the student’s mailing address of record. Mailed
responses shall be timely if they are postmarked by U.S. Mail on or
before the deadline.
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College of the Mainland
084503

STUDENT RIGHTS AND RESPONSIBILITIES FLD
STUDENT COMPLAINTS (LOCAL)
Days “Days” shall mean College District business days. In calculating

Adviser / Attorney

Consolidating
Complaints

Untimely Filings

Costs Incurred

Complaint and
Appeal Forms

timelines under this policy, the day a document is filed is “day
zero.” The following day is “day one.”

Students are expected to act as their own advocates throughout
the student complaint process. An attorney or other adviser of a
student may be present during any scheduled conferences or
proceeding. The role of the attorney or adviser shall be to provide
advice and support to the student, but he or she cannot participate
by speaking in meetings, asking questions, requesting information,
or otherwise addressing College District officials involved in the
conduct matter.

If the student indicates an attorney will be present at any
conference or proceeding with fewer than three days’ notice to the
College District before a scheduled conference or hearing, the
College District may reschedule the conference or hearing to a
later date in order to include the College District’s counsel.

Complaints arising out of an event or a series of related events
shall be addressed in one complaint. A student shall not file
separate or serial complaints arising from any event or series of
events that have been or could have been addressed in a previous
complaint.

All time limits shall be strictly followed unless modified by mutual
written consent.

If a complaint form or appeal notice is not timely filed, the
complaint may be dismissed, on written notice to the student, at
any point during the complaint process. The student may appeal
the dismissal by seeking review in writing within ten days from the
date of the written dismissal notice, starting at the level at which
the complaint was dismissed. Such appeal shall be limited to the
issue of timeliness.

Each party shall pay its own costs incurred in the course of the
complaint.

Complaints and appeals under this policy shall be submitted in
writing on a form provided by the College District.

Copies of any documents that support the complaint should be
attached to the complaint form. If the student does not have copies
of these documents, copies may be presented at the Level One
conference. After the Level One conference, no new documents
may be submitted by the student unless the student did not know
the documents existed before the Level One conference.
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College of the Mainland
084503

STUDENT RIGHTS AND RESPONSIBILITIES FLD
STUDENT COMPLAINTS (LOCAL)

A complaint or appeal form that is incomplete in any material
aspect may be dismissed but may be refiled with all the required
information if the refiling is within the designated time for filing.

Level One Complaint forms must be filed:

1. Within 15 days of the date the student first knew, or with
reasonable diligence should have known, of the decision or
action giving rise to the complaint or grievance; and

2.  With the lowest level administrator who has the authority to
remedy the alleged problem.

In most circumstances, students shall file Level One complaints
with the dean of students or designee. If the only administrator who
has authority to remedy the alleged problem is the Level Two or
Level Three administrator, the complaint may begin at Level Two
or Level Three, respectively, following the procedure, including
deadlines, for filing the complaint form at Level One.

If the complaint is not filed with the appropriate administrator, the

receiving administrator must note the date and time the complaint
form was received and immediately forward the complaint form to
the appropriate administrator.

The dean of students shall investigate as necessary and schedule
a conference with the student within ten days after receipt of the
written complaint. The dean of students may set reasonable time
limits for the conference.

Absent extenuating circumstances, the dean of students shall
provide the student a written response within ten days following the
conference. The written response shall set forth the basis of the
decision. In reaching a decision, the dean of students may
consider information provided at the Level One conference and
any relevant documents or information the dean of students
believes will help resolve the complaint.

Level Two If the student did not receive the relief requested at Level One or if
the time for a response has expired, the student may request a
conference with the vice president of student services to appeal
the Level One decision.

The appeal notice must be filed in writing, on a form provided by
the College District, within ten days from the date the written Level
One response is sent or, if no response was received, within ten
days of the Level One response deadline.

After receiving notice of the appeal, the Level One administrator
shall prepare and forward a record of the Level One complaint to
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College of the Mainland
084503

STUDENT RIGHTS AND
STUDENT COMPLAINTS

Level Three

RESPONSIBILITIES FLD
(LOCAL)

the vice president of student services. The student may request a
copy of the Level One record.

The Level One record shall include:
1. The original complaint form and any attachments.
2. All other documents submitted by the student at Level One.

3. The written response issued at Level One and any
attachments.

4.  All other documents relied upon by the Level One
administrator in reaching the Level One decision.

If the student requests a conference, the Level Two administrator
shall schedule a conference within ten days after the appeal notice
is filed. The conference shall be limited to the issues and
documents considered at Level One. At the conference, the
student may provide information concerning any documents or
information relied on by the administration for the Level One
decision. The Level Two administrator may set reasonable time
limits for the conference.

The Level Two administrator shall provide the student a written
response within ten days following the conference. The written
response shall set forth the basis of the decision. In reaching a
decision, the Level Two administrator may consider the Level One
record, information provided at the Level Two conference, and any
other relevant documents or information the Level Two
administrator believes will help resolve the complaint.

If the student did not receive the relief requested at Level Two or if
the time for a response has expired, the student may request a
conference with the College President or designee to appeal the
Level Two decision.

The appeal notice must be filed in writing, on a form provided by
the College District, within ten days of the date the written Level
Two response was received or, if no response was received, within
ten days of the Level Two response deadline.

After receiving notice of the appeal, the Level Two administrator
shall prepare and forward a record of the Level Two complaint to
the Level Three administrator. The student may request a copy of
the Level Two record.

The Level Two record shall include:

1.  The Level One record.
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2. The written response issued at Level Two and any
attachments.

3.  All other documents relied upon by the Level Two
administrator in reaching the Level Two decision.

If the student requests a conference, the College President shall
schedule a conference within ten days after the appeal notice is
filed. The conference shall be limited to the issues and documents
considered at Level Two. At the conference, the student may
provide information concerning any documents or information
relied on by the administration for the Level Two decision. If a
student fails to appear at the scheduled conference, the College
President may issue a decision in the student’s absence. The
College President may set reasonable time limits for the
conference.

The following provisions shall govern the review by the College
President of an appeal under this policy:

1. A decision may be remanded for further consideration upon a
finding that it was not made in accordance with applicable
state or federal law, policy, or College District regulations;
pro- vided, however, that the decision should not be
remanded if the procedural error was not material to the
decision and therefore constituted harmless error;

2. A decision may be modified or reversed only upon a finding
that the decision constituted an abuse of discretion or was
made in violation of applicable state or federal law, or policy;
provided, however, that the decision should not be modified
or reversed if the violation of policy was not material to the
decision and therefore constituted harmless error; or

3. A decision should be affirmed in the absence of a finding of
abuse of discretion or material violation of applicable state or
federal law or institutional policies or regulations.

Notwithstanding any provision herein to the contrary, any decision
may be remanded by the College President for a resolution of the
matter, which is mutually acceptable to the parties or which is, in
the best judgment of the College President, a fair and equitable
resolution.

The College President shall provide the student a written response
within ten days following the conference or, if no conference was
requested, within ten days of the filing of the appeal. The written
response shall set forth the basis of the decision. In reaching a
decision, the College President may consider the Level One and
Level Two records, information provided at the Level Three
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Board Action

conference, and any other relevant documents or information the
College President believes will help resolve the complaint. The
decision of the College President is final and without further
appeal.

Upon conclusion of the Level Three appeal process, the College
President shall provide notice to the Board.

In accordance with law, the Board shall not be required to take any
action concerning a grievance but is required to listen if the
grievance is presented at a public meeting. Under the Texas
Constitution, any student may present a grievance to the Board
regardless of the scope of this policy. [See FLD]

Copies of written grievances and complaints and accompanying
responses, documentation, and recordings shall be maintained in
accordance with the College District’s records retention
regulations. [See CIA and FJ]
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Complaints In this policy, the terms “complaint” and “grievance” shall have the
same meaning.
A complaint or grievance is defined as an unresolved issue
concerning the application of College District policy, practice, or
regulation. This concern could include misconduct or a condition
the student believes to be unfair, inequitable, discriminatory, or a
hindrance to the student’s educational progress.

Guiding Principles The College District encourages students to discuss their concerns

with the appropriate instructor or other campus administrator who
has the authority to address the concerns.

Informal Process

Concerns should be expressed as soon as possible to allow early
resolution at the lowest possible administrative level.

Informal resolution shall be encouraged for most complaints but
shall not extend any deadlines in this policy, except by mutual
written consent.

Formal Process A student may initiate the formal process described below by
timely filing a complaint. [See FLD(EXHIBIT) to file a written
complaint]

Even after initiating the formal complaint process, students are
encouraged to seek informal resolution of their concerns. A student
whose concerns are resolved may withdraw a formal complaint at
any time.

The process described in this policy shall not be construed to
create new or additional rights beyond those granted by law or
Board policy, nor to require a full evidentiary hearing or “mini-trial”

at any level.
Freedom from Neither the Board nor any College District employee shall
Retaliation unlawfully retaliate against any student for bringing a concern or
complaint.

Notice to Students The College District shall inform students of this policy through
appropriate College District publications.

Exclusions and Student complaints shall be filed in accordance with this policy,
Other Complaint except as required by the policies or procedures listed below.
Processes Some of these policies require appeals to be submitted in

accordance with FLD after the relevant complaint process:

1. Complaints alleging discrimination or harassment based on
race, color, sex, gender, national origin, disability, age, or
religion. [See FFDA and FFDB]
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2. Complaints concerning retaliation relating to discrimination
and harassment. [See FFDA and FFDB]

3. Complaints concerning disciplinary decisions. [See FMA and
FLB]

4. Complaints concerning a commissioned peace officer who is
an employee of the College District. [See CHA]

5. Complaints concerning financial aid eligibility. [See Financial
Aid section in online Student Handbook]

6. Complaints concerning grade appeals. [See Grade Appeal
Procedure in online Student Handbook]

7. Other academic student complaints such as academic
suspension, academic standing, disagreements about
absences, and programmatic issues shall follow the
procedures found in FLD(Regulation).

General Provisions Complaint forms and appeal notices may be filed by hand-delivery,
electronic communication, including email and fax, or U.S. Mail.
Hand-delivered filings shall be timely filed if received by the
appropriate administrator or designee by the close of business on
the deadline. Filings submitted by electronic communication shall
be timely filed if they are received by the close of business on the
deadline, as indicated by the date/time shown on the electronic
communication. Mail filings shall be timely filed if they are
postmarked by U.S. Mail on or before the deadline and received by
the appropriate administrator or designated representative no more
than three days after the deadline.

Filing

Scheduling The College District shall make reasonable attempts to schedule

Conferences conferences at a mutually agreeable time. If a student fails to
appear at a scheduled conference, the College District official may
issue a decision in the student’s absence.

Response At Levels One, Two, and Three, “response” shall mean a written
communication to the student from the appropriate administrator.
Responses may be hand-delivered, sent by electronic
communication to the student’s email address of record, or sent by
U.S. Mail to the student’s mailing address of record. Mailed
responses shall be timely if they are postmarked by U.S. Mail on or
before the deadline.

Days “‘Days” shall mean College District business days. In calculating
timelines under this policy, the day a document is filed is “day
zero.” The following day is “day one.”
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Adviser / Attorney Students are expected to act as their own advocates throughout
the student complaint process. An attorney or other adviser of a
student may be present during any scheduled conferences or
proceeding. The role of the attorney or adviser shall be to provide
advice and support to the student, but he or she cannot participate
by speaking in meetings, asking questions, requesting information,
or otherwise addressing College District officials involved in the
conduct matter.

If the student indicates an attorney will be present at any
conference or proceeding with fewer than three days’ notice to the
College District before a scheduled conference or hearing, the
College District may reschedule the conference or hearing to a
later date in order to include the College District’s counsel.

Consolidating Complaints arising out of an event or a series of related events

Complaints shall be addressed in one complaint. A student shall not file
separate or serial complaints arising from any event or series of
events that have been or could have been addressed in a previous
complaint.

Untimely Filings All time limits shall be strictly followed unless modified by mutual
written consent.

If a complaint form or appeal notice is not timely filed, the
complaint may be dismissed, on written notice to the student, at
any point during the complaint process. The student may appeal
the dismissal by seeking review in writing within ten days from the
date of the written dismissal notice, starting at the level at which
the complaint was dismissed. Such appeal shall be limited to the
issue of timeliness.

Costs Incurred Each party shall pay its own costs incurred in the course of the
complaint.

Complaint and Complaints and appeals under this policy shall be submitted in
Appeal Forms writing on a form provided by the College District.

Copies of any documents that support the complaint should be
attached to the complaint form. If the student does not have copies
of these documents, copies may be presented at the Level One
conference. After the Level One conference, no new documents
may be submitted by the student unless the student did not know
the documents existed before the Level One conference.

A complaint or appeal form that is incomplete in any material
aspect may be dismissed but may be refiled with all the required
information if the refiling is within the designated time for filing.

Level One Complaint forms must be filed:
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1. Within 15 days of the date the student first knew, or with
reasonable diligence should have known, of the decision or
action giving rise to the complaint or grievance; and

2. With the lowest level administrator who has the authority to
remedy the alleged problem.

In most circumstances, students shall file Level One complaints
with the dean of students or designee. If the only administrator who
has authority to remedy the alleged problem is the Level Two or
Level Three administrator, the complaint may begin at Level Two
or Level Three, respectively, following the procedure, including
deadlines, for filing the complaint form at Level One.

If the complaint is not filed with the appropriate administrator, the

receiving administrator must note the date and time the complaint
form was received and immediately forward the complaint form to
the appropriate administrator.

The dean of students shall investigate as necessary and schedule
a conference with the student within ten days after receipt of the
written complaint. The dean of students may set reasonable time
limits for the conference.

Absent extenuating circumstances, the dean of students shall
provide the student a written response within ten days following the
conference. The written response shall set forth the basis of the
decision. In reaching a decision, the dean of students may
consider information provided at the Level One conference and
any relevant documents or information the dean of students
believes will help resolve the complaint.

Level Two If the student did not receive the relief requested at Level One or if
the time for a response has expired, the student may request a
conference with the vice president of student services to appeal
the Level One decision.

The appeal notice must be filed in writing, on a form provided by
the College District, within ten days from the date the written Level
One response is sent or, if no response was received, within ten
days of the Level One response deadline.

After receiving notice of the appeal, the Level One administrator
shall prepare and forward a record of the Level One complaint to
the vice president of student services. The student may request a
copy of the Level One record.

The Level One record shall include:

1. The original complaint form and any attachments.
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2. All other documents submitted by the student at Level One.

3. The written response issued at Level One and any
attachments.

4.  All other documents relied upon by the Level One
administrator in reaching the Level One decision.

If the student requests a conference, the Level Two administrator
shall schedule a conference within ten days after the appeal notice
is filed. The conference shall be limited to the issues and
documents considered at Level One. At the conference, the
student may provide information concerning any documents or
information relied on by the administration for the Level One
decision. The Level Two administrator may set reasonable time
limits for the conference.

The Level Two administrator shall provide the student a written
response within ten days following the conference. The written
response shall set forth the basis of the decision. In reaching a
decision, the Level Two administrator may consider the Level One
record, information provided at the Level Two conference, and any
other relevant documents or information the Level Two
administrator believes will help resolve the complaint.

Level Three If the student did not receive the relief requested at Level Two or if
the time for a response has expired, the student may request a
conference with the College President or designee to appeal the
Level Two decision.

The appeal notice must be filed in writing, on a form provided by
the College District, within ten days of the date the written Level
Two response was received or, if no response was received, within
ten days of the Level Two response deadline.

After receiving notice of the appeal, the Level Two administrator
shall prepare and forward a record of the Level Two complaint to
the Level Three administrator. The student may request a copy of
the Level Two record.

The Level Two record shall include:
1.  The Level One record.

2. The written response issued at Level Two and any
attachments.

3.  All other documents relied upon by the Level Two
administrator in reaching the Level Two decision.
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If the student requests a conference, the College President shall
schedule a conference within ten days after the appeal notice is
filed. The conference shall be limited to the issues and documents
considered at Level Two. At the conference, the student may
provide information concerning any documents or information
relied on by the administration for the Level Two decision. If a
student fails to appear at the scheduled conference, the College
President may issue a decision in the student’s absence. The
College President may set reasonable time limits for the
conference.

The following provisions shall govern the review by the College
President of an appeal under this policy:

1. A decision may be remanded for further consideration upon a
finding that it was not made in accordance with applicable
state or federal law, policy, or College District regulations;
pro- vided, however, that the decision should not be
remanded if the procedural error was not material to the
decision and therefore constituted harmless error;

2. A decision may be modified or reversed only upon a finding
that the decision constituted an abuse of discretion or was
made in violation of applicable state or federal law, or policy;
provided, however, that the decision should not be modified
or reversed if the violation of policy was not material to the
decision and therefore constituted harmless error; or

3. A decision should be affirmed in the absence of a finding of
abuse of discretion or material violation of applicable state or
federal law or institutional policies or regulations.

Notwithstanding any provision herein to the contrary, any decision
may be remanded by the College President for a resolution of the
matter, which is mutually acceptable to the parties or which is, in
the best judgment of the College President, a fair and equitable
resolution.

The College President shall provide the student a written response
within ten days following the conference or, if no conference was
requested, within ten days of the filing of the appeal. The written
response shall set forth the basis of the decision. In reaching a
decision, the College President may consider the Level One and
Level Two records, information provided at the Level Three
conference, and any other relevant documents or information the
College President believes will help resolve the complaint. The
decision of the College President is final and without further
appeal.
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Upon conclusion of the Level Three appeal process, the College
President shall provide notice to the Board.

Board Action In accordance with law, the Board shall not be required to take any

action concerning a grievance but is required to listen if the
grievance is presented at a public meeting. Under the Texas
Constitution, any student may present a grievance to the Board
regardless of the scope of this policy. [See FLD]
Copies of written grievances and complaints and accompanying
responses, documentation, and recordings shall be maintained in
accordance with the College District’s records retention
regulations. [See CIA and FJ]
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MEMORANDUM
To: Board of Trustees
From: Dr. Warren Nichols, President
Date: January 25, 2021
Subject: TASB Legal Policy Update 40

Included for review and information are TASB issued updates to legal policies.

ATTACHMENT

1) TASB Update 40 — Legal Policy Packet

1200 Amburn Road ¢ Texas City, TX 77591 « 409-938-1211 « 1-888-258-8859 « www.com.edu


http://www.com.edu/

(LEGAL) Policy Comparison Packet

Each marked-up (LEGAL) policy in this collection reflects an automated comparison of
the updated policy with its precursor, as found in the TASB Policy Service records.

The comparison is generated by an automated process that shows changes as follows.
o Deletions are shown in a red strike-through font: deleted-text.
e Additions are shown in a blue, bold font: new text.

o Blocks of text that have been moved without alteration are shown in green, with
double underline and double strike-through formatting to distinguish the text’s
destination from its origin: meved-text becomes moved text.

e Revision bars appear in the right margin, as above.

While the annotation software competently identifies simple changes, large or
complicated changes—as in an extensive rewrite—may be more difficult to follow.

For further assistance in understanding changes, please refer to the explanatory notes in
your Localized Policy Manual update packet or contact your policy consultant.
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Community College
Policy Reference Manual Update 40

Overview

The Community College Policy Reference Manual (CCPRM) provides the legal frame-
work for key areas of college operations. The CCPRM includes (LEGAL) policies that
reference relevant law and contain citations to the statutes, rules, and case law govern-
ing a particular topic. TASB Community College Services continually monitors changes
in the legal landscape and prepares numbered updates with new or revised (LEGAL)
policies that cite current legal requirements. The CCPRM serves as a reference docu-
ment only and does not substitute for a locally developed policy manual and is not
adopted by the board.

The Update 40 packet contains:

m Instructions providing specific information on which policies have been revised, added, or
deleted at this Update.

m  Explanatory Notes summarizing and pointing out changes occurring within each policy.

m  Updated policies reflecting new or replacement materials included in this Update.

Revisions to legal policies incorporate clarification of existing materials and new materi-
als arising from the 86th Regular Legislative Session and rule changes from the Texas
Higher Education Coordinating Board and other state and federal agencies.

Local Manual Update

By the end of December, TASB Community College Services will issue localized up-
dates to college districts with a local policy manual maintained by TASB. The localized
update will address the issues raised within the reference manual update and will in-
clude college district-specific and adoptable (LOCAL) policy recommendations and lan-
guage to ensure harmony with evolving law and practice.
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Questions

Questions about the content of this Update may be addressed to a member of the
Community College Services team: Amy Magee, J.D., Director or Scott Rizzo, PhD, Pol-
icy Specialist, at 800-580-1488 or colleges@tasb.org.

Disclaimer and Copyright

PLEASE NOTE: This information is provided for educational purposes only to facilitate
a general understanding of the law or other regulatory matter. This information is neither
an exhaustive treatment on the subject nor is this intended to substitute for the advice of
an attorney or other professional adviser. Consult with your attorney or professional ad-
viser to apply these principles to specific fact situations.

Entire localized update packet © 2020 Texas Association of School Boards, Inc. All
rights reserved.
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Instruction Sheet

Community College Policy Reference Manual Update 40

Community College Policy Reference Manual

Code Type Action To Be Taken Note

ATTN (NOTE) No policy enclosed See explanatory note
A25 (INDEX) Replace cross-index Revised cross-index
BBBB (LEGAL) Replace policy Revised policy
BDB (LEGAL) Replace policy Revised policy
CAAB (LEGAL) Replace policy Revised policy
CAl (LEGAL) Replace policy Revised policy
CcC (LEGAL) Replace policy Revised policy
CDA (LEGAL) Replace policy Revised policy
CGE (LEGAL) Replace policy Revised policy
CHE (LEGAL) Replace policy Revised policy
CIA (LEGAL) Replace policy Revised policy
CKE (LEGAL) Replace policy Revised policy
CRA (LEGAL) Replace policy Revised policy
CS (LEGAL) Replace policy Revised policy
DAA (LEGAL) Replace policy Revised policy
EFB (LEGAL) Replace policy Revised policy
El (LEGAL) Replace policy Revised policy
FAA (LEGAL) Replace policy Revised policy
FEA (LEGAL) Replace policy Revised policy
FEB (LEGAL) Replace policy Revised policy
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Community College Policy Reference Manual

ATTN(NOTE) GENERAL INFORMATION ABOUT THIS UPDATE

Unless otherwise noted, references to legislative bills throughout these explanatory notes refer to Senate
Bills (SB) or House Bills (HB) from the 86th Regular Legislative Session. All referenced bills have already
gone into effect unless otherwise noted.

A25(INDEX) CROSS-INDEX

The cross-index has been updated to incorporate recommended course sequences at EFB and the men-
torship program at FEB.

BBBB(LEGAL) ELECTIONS: ETHICS

A statutory citation has been updated in this policy due to Administrative Code renumbering.

BDB(LEGAL) BOARD MEETINGS: PUBLIC PARTICIPATION

A citation to a recent Attorney General opinion has been added addressing Reasonable Rules for con-
ducting a public comment period.

CAAB(LEGAL) STATE AND FEDERAL REVENUE SOURCES: FEDERAL

This legally referenced policy has been updated to reflect recent U.S. Office of Management and Budget
(OMB) amendments to its guidance for grants and agreements.

CAI(LEGAL) APPROPRIATIONS AND REVENUE SOURCES: AD VALOREM TAXES
This policy was updated in response to SB 2, effective January 1, 2021, which requires an officer or em-
ployee designated by the college district to submit the college district’s Tax Rate Calculation forms to the
county assessor-collector for each applicable county.

CC(LEGAL) ANNUAL OPERATING BUDGET

Effective January 1, 2021, SB 2 requires a college district’'s governing body to include the forms used by
the college district in the appendix to its budget.

CDA(LEGAL) ACCOUNTING: FINANCIAL REPORTS AND STATEMENTS

This legally referenced policy has been updated at Form and Availability and Posting to reflect recent
changes to Administrative Code rules related to the Annual Local Debt Report.

CGE(LEGAL) SAFETY PROGRAM: MEDICAL TREATMENT

This legally referenced policy has been updated to reflect recent Administrative Code changes related to
the Administration of Epinephrine. The administration of epinephrine is also addressed in the FAQ What
Do Colleges Need to Know About Epinephrine Auto-Injectors?, available on TASB College eLaw.

CHE(LEGAL) SITE MANAGEMENT: MAIL AND DELIVERY

This legally referenced policy has been updated at Political Advertising to reflect the renumbering of the
Administrative Code provision. Additional changes were made to align more closely with the Administra-
tive Code.


https://www.tasb.org/services/community-college-services/resources/tasb-college-elaw/documents/what-do-colleges-need-to-know-about-epinephrine-auto-injectors.pdf
https://www.tasb.org/services/community-college-services/resources/tasb-college-elaw/documents/what-do-colleges-need-to-know-about-epinephrine-auto-injectors.pdf
https://www.tasb.org/services/community-college-services/resources/tasb-college-elaw.aspx
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CIA(LEGAL) EQUIPMENT AND SUPPLIES MANAGEMENT: RECORDS
MANAGEMENT

In the Note, the cross references to additional records retention provisions have been replaced with a

global reference to policies containing retention provisions found in specific laws.

CKE(LEGAL) INSURANCE AND ANNUITIES MANAGEMENT: WORKERS'
COMPENSATION

A paragraph at Leaves of Absence that described a court decision related to employees who violate ab-

sence policies has been replaced with a reference to related provisions in policy DEC.

CRA(LEGAL) TECHNOLOGY RESOURCES: WEBSITE POSTINGS

Beginning the 2021-22 academic year, SB 25 requires college districts to develop at least one recom-

mended course sequence for each undergraduate certificate or degree program they offer.

CS(LEGAL) INFORMATION SECURITY

This legally referenced policy has been updated to include additional statutory information addressing the

Biennial Information Security Plan. Additionally, citations were updated throughout.

DAA(LEGAL) EMPLOYMENT OBJECTIVES: EQUAL EMPLOYMENT OPPORTUNITY

This legally referenced policy has been updated to include the U.S. Supreme Court decision in Bostock v.

Clayton County, Georgia that states Title VII prohibits discrimination based on sexual orientation and gen-

der identity.

EFB(LEGAL) CURRICULUM DESIGN: DEGREES AND CERTIFICATES

Beginning the 2021-22 academic year, SB 25 requires college districts to develop at least one Recom-

mended Course Sequence for each undergraduate certificate or degree program they offer.

EI(LEGAL) TESTING PROGRAMS

The TSI Assessment Time Periods section has been removed from this policy to align more closely with

the Administrative Code.

FAA(LEGAL) EQUAL EDUCATIONAL OPPORTUNITY: SERVICE ANIMALS

The U.S. Department of Housing and Urban Development provided new guidance related to a Fair Hous-
ing Act Assistance Animal. The new guidance prohibits housing providers from reassessing requests
granted before this guidance was issued.

FEA(LEGAL) FINANCING EDUCATION: FINANCIAL AID AND SCHOLARSHIPS
This policy has been revised at Contents of Disclosures to reflect recent changes to the Administrative
Code clarifying that student debt letters are not required to include private loan information.
FEB(LEGAL) FINANCING EDUCATION: WORK STUDY

This legally referenced policy has been updated in response to recent amendments to the Administrative
Code that incorporate an existing Mentorship Program into provisions addressing the Texas College
Work-Study Program.






ELECTIONS
ETHICS

Political Advertising

Definition

BBBB
(LEGAL)

An officer or employee of a political subdivision, including a college
district, may not knowingly spend or authorize the spending of pub-
lic funds for political advertising. The prohibition does not apply to a
communication that factually describes the purposes of a measure
if the communication does not advocate the passage or defeat of
such measure.

An officer or employee of a political subdivision may not spend or
authorize the spending of public funds for a communication de-
scribing a measure if the communication contains information that:

1. The officer or employee knows is false; and

2. Is sufficiently substantial and important as to be reasonably
likely to influence a voter to vote for or against the measure.

It is an affirmative defense to prosecution for an offense under this
section or the imposition of a civil penalty for conduct under this
section that an officer or employee of a political subdivision reason-
ably relied on a court order or an interpretation of this section in a
written opinion issued by a court of record, the attorney general, or
the Ethics Commission.

On written request of the governing body of a political subdivision
that has ordered an election on a measure, the Ethics Commission
shall prepare an advance written advisory opinion as to whether a
particular communication relating to a measure does or does not
comply with this section.

Election Code 255.003

"Political advertising" is a communication that supports or opposes
a political party, a public officer, a measure, or a candidate for nom-
ination or election to a public office or office of a political party, and:

1. Is published in a newspaper, magazine, or other periodical in
return for consideration;

2. Is broadcast by radio or television in return for consideration;

3. Appears in a pamphlet, circular, flier, billboard, or other sign,
bumper sticker, or similar form of written communication; or

4. Appears on an internet website.

The term does not include an individual communication made by
email but does include mass emails involving an expenditure of
funds beyond the basic cost of hardware messaging software and
bandwidth.

Election Code 251.001(16); 1 TAC 20.1(1311)
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Newsletters

Influencing Elections
Restrictions

Support of a
Candidate

Election
Interference

BBBB
(LEGAL)

A newsletter of a public officer of a political subdivision is not politi-
cal advertising if:

1. ltincludes no more than two pictures of a public officer per
page and if the total amount of area covered by the pictures is
no more than 20 percent of the page on which the pictures
appear;

2. ltincludes no more than eight personally phrased references,
such as the public officer's name, "I," "me," "the city council
member," on a page that is 8 1/2" x 11” or larger, with a rea-
sonable reduction in the number of such personally phrased
references in pages smaller than 8 1/2" x 11”; and

3.  When viewed as a whole and in the proper context:
a. Is informational rather than self-promotional;
b. Does not advocate passage or defeat of a measure; and

c. Does not support or oppose a candidate for nomination
or election to a public office or office of political party, a
political party, or a public officer.

1TAC 26.2

A state agency, including a college district, may not use any money
under its control, including appropriated money, to finance or other-
wise support the candidacy of a person for an office in the legisla-
tive, executive, or judicial branch of state government or of the gov-
ernment of the United States. This prohibition extends to the direct
or indirect employment of a person to perform an action described
above.

A state officer or employee may not use a state-owned or state-
leased motor vehicle for the above purpose.

Gov'’t Code 556.004(a)—(b)

A state officer or employee may not use official authority or influ-
ence or permit the use of a program administered by the state
agency of which the person is an officer or employee to interfere
with or affect the result of an election or nomination of a candidate
or to achieve any other political purpose. For purposes of this pro-
hibition, a state officer or employee does not interfere with or affect
the results of an election or nomination if the individual's conduct is
permitted by a law relating to the individual's office or employment
and is not otherwise unlawful. Gov’t Code 556.004(c), (e)
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A state employee may not coerce, attempt to coerce, command,
restrict, attempt to restrict, or prevent the payment, loan, or contri-
bution of anything of value to a person or political organization for a
political purpose. Gov't Code 556.004(d)

Government Code Chapter 556 does not prohibit the payment of
reasonable dues to an organization that represents student inter-
ests before the legislature or the U.S. Congress from that portion of
mandatory student service fees that is allocated to the student gov-
ernment organization at an institution of higher education. A man-
datory student service fee may not be used to influence the out-
come of an election. [See FD] Gov’t Code 556.002(b)

A state employee who violates SeetienGovernment Code
556.004(c) or (d) is subject to immediate termination of employ-
ment. Gov’t Code 556.007

A state agency may not use appropriated money to compensate a
state officer or employee who violates Section 556.004(a), (b), or
(c) or who is subject to termination under SectiorGovernment
Code 556.007. Gov't Code 556.008

A state agency shall provide each officer and employee of the
agency a copy of Government Code 556.004—-.008 and require a
signed receipt on delivery. A new copy and receipt are required if
one of those provisions is changed. A state agency shall maintain
receipts collected from current officers and employees under this
section in a manner accessible for public inspection. Gov’t Code
556.009

A candidate shall not take any affirmative action to influence an
employee or another officer of the governmental body to which the
candidate seeks election, if the office the candidate seeks is one
office of a multimember governmental body, regarding the appoint-
ment, reappointment, confirmation of the appointment or reappoint-
ment, employment, reemployment, change in status, compensa-
tion, or dismissal of another individual related to the candidate
within a degree described by Government Code 573.002. [See
DBE(EXHIBIT)] The prohibition does not apply to a candidate’s ac-
tions taken regarding a bona fide class or category of employees
or prospective employees. Gov’t Code 573.042
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BOARD MEETINGS BDB

PUBLIC PARTICIPATION (LEGAL)
United States A governmental entity, including a college district, shall take no ac-
Constitution tion abridging the freedom of speech or the right of the people to

petition the governing board of the entity for redress of grievances.
U.S. Const. Amend. I, XIV

The governing board may confine its meetings to specified subject
matter and may hold nonpublic sessions to transact business. But
when the governing board sits in public meetings to conduct public
business and hear the views of citizens, it may not discriminate be-
tween speakers on the basis of the content of their speech or the
message it conveys. Rosenberger v. Rector & Visitors of Univ. of
Virginia, 515 U.S. 819 (1995); City of Madison v. Wis. Emp. Rel.
Comm’n, 429 U.S. 167 (1976); Pickering v. Bd. of Educ., 391 U.S.
563 (1968)

A governing board may create a limited public forum for the pur-
pose of hearing comments from the public so long as:

1. The governing board does not discriminate against speech on
the basis of viewpoint;

2.  Any restrictions are reasonable in light of the purpose served
by the forum; and

3. The governing board provides alternative paths for expressing
categories of protected speech that are excluded from the fo-
rum.

Fairchild v. Liberty Indep. Sch. Dist., 597 F.3d 747 (5th Cir. 2010)

Texas Constitution The citizens shall have the right, in a peaceable manner, to assem-
ble together for their common good; and to apply to those invested
with the powers of government for redress of grievances or other
purposes, by petition, address, or remonstrance. Tex. Const. Art. |,

Sec. 27
Response to The governing board of a community college is not required to ne-
Complaints gotiate or even respond to complaints. However, the board must

stop, look, and listen and must consider the petition, address, or
remonstrance. Prof’l Ass’n. of Coll. Educators v. El Paso County
Cmty District, 678 S.W.2d 94 (Tex. App.—EI Paso 1984, writ ref’d
n.r.e.) [See BD regarding the Open Meetings Act]

Public Comment A governmental body, including a college district, shall allow each
member of the public who desires to address the body regarding
an item on an agenda for an open meeting of the body to address
the body regarding the item at the meeting before or during the
body’s consideration of the item.

Gov't Code 551.007(b)
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The term “public comment” provides sufficient notice, under the
Open Meetings Act (OMA), of the subject matter of public comment
sessions where the general public addresses the board about its
concerns and where the board does not comment or deliberate ex-
cept as authorized by Government Code 551.042. The term “public
comment” is not adequate notice if, prior to the meeting, the board
is aware, or reasonably should have been aware, of specific topics
to be raised. Gov't Code 551.042; Atty. Gen. Op. JC-169 (2000)

A governmental body may adopt reasonable rules regarding the
public’s right to address the body under this section, including rules
that limit the total amount of time that a member of the public may
address the body on a given item. [See DGBA, FLD, and GB re-
garding grievance procedures] Gov't Code 551.007(c)-); Atty. Gen.
Op. KP-300 (2020)

If a governmental body does not use simultaneous translation
equipment in a manner that allows the body to hear the translated
public testimony simultaneously, a rule adopted that limits the
amount of time that a member of the public may address the gov-
ernmental body must provide that a member of the public who ad-
dresses the body through a translator must be given at least twice
the amount of time as a member of the public who does not require
the assistance of a translator in order to ensure that non-English
speakers receive the same opportunity to address the body. Gov’t
Code 551.007(d)

A governmental body may not prohibit criticism of the governmen-
tal body, including criticism of any act, omission, policy, procedure,
program, or service. This restriction does not apply to public criti-
cism that is otherwise prohibited by law. Gov’t Code 551.007(e)

A person commits an offense if, with intent to prevent or disrupt a
lawful meeting, the person substantially obstructs or interferes with
the ordinary conduct of the meeting by physical action or verbal ut-
terance and thereby curtails the exercise of others’ First Amend-
ment rights. Penal Code 42.05; Morehead v. State, 807 S.W.2d
577 (Tex. Crim. App. 1991)

DATE ISSUED: 10/28/204922/2020 20f2

UPDATE 3740
BDB(LEGAL)-PJC



STATE AND FEDERAL REVENUE SOURCES CAAB

FEDERAL

Perkins Grants

Retirement
Contributions

Requests for Federal
Financial Assistance

(LEGAL)

Except as provided in 20 U.S.C. 2352(b) and (c) and 20 U.S.C.
2353, each eligible agency, including the Coordinating Board, shall
distribute the portion of the funds made available under 20 U.S.C.
2322(a)(1) to carry out 20 U.S.C. 2352 for any fiscal year to eligible
institutions or consortia of eligible institutions within the state.

Each eligible institution or consortium of eligible institutions shall be
allocated an amount that bears the same relationship to the portion
of funds made available under 20 U.S.C. 2322(a)(1) to carry out 20
U.S.C. 2352 for any fiscal year as the sum of the number of individ-
uals who are Federal Pell Grant recipients and recipients of assis-
tance from the Bureau of Indian Affairs enrolled in programs meet-
ing the requirements of 20 U.S.C. 2355 offered by such institution
or consortium in the preceding fiscal year bears to the sum of the
number of such recipients enrolled in such programs within the
state for such year.

20 U.S.C. 2352(a)(1)~(2)

If an employer, including a college district, applies for money pro-
vided by the United States or an agency of the United States and if
any of the money will pay part or all of any employee’s salary, the
employer shall apply for any legally available money to pay state
contributions required by Government Code 825.404 or 830.201 in
accordance with Government Code 825.406.

An employer who fails to comply with Government Code 825.406
may not, after the failure, apply for or spend any money from a fed-
eral or private grant. The attorney general shall bring a writ of man-
damus against the employer to compel compliance.

A person commits an offense if the person is an administrator of an
employer and knowingly fails to comply with Government Code
825.406.

Gov't Code 825.406 [See CAM]

The governing body of a local government, including a college dis-
trict, by order or resolution may request that the governor or the
designated state agency act on behalf of the local government in
any matter relating to:

1. Arequest for federal financial assistance; or

2.  An agreement, assurance of compliance, requirement, or en-
forcement action relating to the request.

Gov't Code 742.004

A governing body of a local government that has requested that the
governor or the designated state agency act on behalf of the local

DATE ISSUED: 10/29/204822/2020 1 of 26

UPDATE 3540
CAAB(LEGAL)-PJC



STATE AND FEDERAL REVENUE SOURCES CAAB

FEDERAL

Administration of

Federal Awards

Financial
Management

(LEGAL)

government under Section 742.004(a) shall submit to the governor
or the designated state agency each application for federal finan-
cial assistance. The governor or the designated state agency shall
approve or disapprove the application.

The governing body of a local government by order or resolution
may revoke the request and the authority delegated by the request
to the governor or designated state agency.

Gov't Code 742.004-005

The U.S. Office of Management and Budget (OMB3)), in 2 C.F.R.
Part 200, establishes uniform administrative requirements, cost
principles, and audit requirements for federal awards to non-federal
entities, as described in 2 C.F.R. 200.101-{Applicabiliby)-. Federal
awarding agencies must not impose additional or inconsistent re-
quirements, except as provided in 2 C.F.R. 200.102 {Exceptions)
cpd 00 O Dnformation conininodin o fod ol onmnd
200.211, or unless specifically required by federal statute, regula-
tion, or Executive Order. 2 C.ER. 200.100(a)(1)

The non-federal entity is responsible for complying with all require-
ments of the federal award. For all federal awards, this includes the
provisions of the Federal Funding Accountability and Transparency
Act (FFATA), which includes requirements on executive compensa-
tion, and also requirements implementing the Act for the non-fed-
eral entlty at2 C.F.R. Part 25 F—maneaLAssstanee—Use@LUmve#—

matren—{and 2 C.F. R Part 170 See also statutory reqwrements for
whistleblower protections at 10 U.S.C. 2409, 41 U.S.C. 4712, and
10 U.S.C. 2324, 41 U.S.C. 4304 and 4310}. 2 C.F.R. 200.300(b)

“Non-federal entity” (NFE) means a state, local government, Indian
tribe, institution of higher education (IHE), or nonprofit organization
that carries out a federal award as a recipient or subrecipient. 2
C.FR. 200.691

Each state must expend and account for the federal award in ac-
cordance with state laws and procedures for expending and ac-
counting for the state's own funds. In addition, the state's and the
other non-federal entity's financial management systems, including
records documenting compliance with federal statutes, regulations,
and the terms and conditions of the federal award, must be suffi-
cient to permit the preparation of reports required by general and
program-specific terms and conditions; and the tracing of funds to
a level of expenditures adequate to establish that such funds have
been used according to the federal statutes, regulations, and the
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(LEGAL)

terms and conditions of the federal award. [See also 2 C.F.R.

200.450-Lobbyingl.

The financial management system of each non-federal entity must

provide for the following [(see also 2 C.F.R. 200.333(Retentionre-
guirementsforrecords)-200-334(Reguestsfortransferof rec-
ords); 200.335-(Methodsforcollection-transmission-and-storage
ofinformation);, 200.336-(Acecesstorecords, and 200.337(Re-
Shristonc e publicoscnos o rnoopdan

1.

Identification, in its accounts, of all federal awards received
and expended and the federal programs under which they
were received. Federal program and federal award identifica-
tion must include, as applicable, the Catalog-of-Federal-Do-
mestic-Assistance {CFBA)Listings title and number, federal
award identification number and year, name of the federal
agency, and name of the pass-through entity, if any.

Accurate, current, and complete disclosure of the financial re-
sults of each federal award or program in accordance with the
reportlng reqwrements set forth in 2C.FR. 200 327—€F|ﬂaﬂe|a4

per:ﬁermanee)—328 and 200 329 If a federal awardlnq agency
requires reporting on an accrual basis from a recipient that
maintains its records on other than an accrual basis, the re-
cipient must not be required to establish an accrual account-
ing system. This recipient may develop accrual data for its re-
ports on the basis of an analysis of the documentation on
hand. Similarly, a pass-through entity must not require a sub-
recipient to establish an accrual accounting system and must
allow the subrecipient to develop accrual data for its reports
on the basis of an analysis of the documentation on hand.

Records that identify adequately the source and application of
funds for federally funded activities. These records must con-
tain information pertaining to federal awards, authorizations,
obligations, unobligated balances, assets, expenditures, in-
come, and interest and be supported by source documenta-
tion.

Effective control over, and accountability for, all funds, prop-
erty, and other assets. The non-federal entity must adequately
safeguard all assets and assure that they are used solely for
authorized purposes. [See 2 C.F.R. 200.303-{}nternal-con-

E}];

Comparison of expenditures with budget amounts for each
federal award.
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6. Written procedures to implement the requirements of 2 C.F.R.

200.305(Payment)-.

7. Written procedures for determining the allowability of costs in
accordance with 2 C.F.R. Part 200, Subpart E—(Cestprinei-
ples-of-this-part and the terms and conditions of the federal
awardy-.

2 C.FR. 200.302
The non-federal entity must:

1.  Establish and maintain effective internal control over the fed-
eral award that provides reasonable assurance that the non-
federal entity is managing the federal award in compliance
with federal statutes, regulations, and the terms and condi-
tions of the federal award. These internal controls should be
in compliance with guidance in “Standards for Internal Control
in the Federal Government” issued by the Comptroller Gen-
eral of the United States or the “Internal Control Integrated
Framework,” issued by the Committee of Sponsoring Organi-
zations {€OSO)-of the Treadway Commission- (COSO).

2. Comply with the U.S. Constitution, federal statutes, regula-
tions, and the terms and conditions of the federal awards.

3. Evaluate and monitor the non-federal entity's compliance with
statutes, regulations, and the terms and conditions of federal
awards.

4. Take prompt action when instances of noncompliance are
identified including noncompliance identified in audit findings.

5. Take reasonable measures to safeguard protected personally
identifiable information and other information the federal
awarding agency or pass-through entity designates as sensi-
tive or the non-federal entity considers sensitive consistent
with applicable federal, state, local, and tribal laws regarding
privacy and ebligatiors-efresponsibility over confidentiality.

2 C.FR. 200.303

The non-federal entity must be paid in advance, provided it main-
tains or demonstrates the willingness to maintain both written pro-
cedures that minimize the time elapsing between the transfer of
funds and disbursement by the non-federal entity, and financial
management systems that meet the standards for fund control and
accountability as established in thispart.2 C.F.R. Part 200. Ad-
vance payments to a non-federal entity must be limited to the mini-
mum amounts needed and be timed to be in accordance with the
actual, immediate cash requirements of the non-federal entity in
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carrying out the purpose of the approved program or project. The
timing and amount of advance payments must be as close as is
administratively feasible to the actual disbursements by the non-
federal entity for direct program or project costs and the proportion-
ate share of any allowable indirect costs. The non-federal entity
must make timely payment to contractors in accordance with the
contract provisions.

Standards governing the use of banks and other institutions as de-
positories of advance payments under federal awards are as fol-
lows:

1. The federal awarding agency and pass-through entity must
not require separate depository accounts for funds provided
to a non-federal entity or establish any eligibility requirements
for depositories for funds provided to the non-federal entity.
However, the non-federal entity must be able to account for

thereceipt-obligationand-expenditureof-funds

ceived, obligated, and expended.

2. Advance payments of federal funds must be deposited and
maintained in insured accounts whenever possible.

The non-federal entity must maintain advance payments of federal
awards in interest-bearing accounts, unless the following apply:

1. The non-federal entity receives less than $420250,000 in fed-
eral awards per year.

2. The best reasonably available interest-bearing account would
not be expected to earn interest in excess of $500 per year on
federal cash balances.

3. The depository would require an average or minimum balance
so high that it would not be feasible within the expected fed-
eral and non-federal cash resources.

4. Aforeign government or banking system prohibits or pre-
cludes interest-bearing accounts.

Interest earned amounts up to $500 per year may be retained by
the non-federal entity for administrative expense. Any additional in-
terest earned on federal advance payments deposited in interest-
bearing accounts must be remitted annually as described by 2
C.F.R. 200.305(b)(9).

2 C.ER. 200.305(b)(1), (7)~(9)
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Recipients are required to report deviations from budget or project
scope or objective, and request prior approvals from federal award-
ing agencies for budget and program plan revisions, in accordance
with 2 C.F.R. 200.308. 2 C.F.R. 200.308(b)

The cost principles described by 2 C.F.R. Part 200, Subpart E must
be used in determining the allowable costs of work performed by
the non-federal entity under federal awards. These principles also
must be used by the non-federal entity as a guide in the pricing of
fixed-price contracts and subcontracts where costs are used in de-
termining the appropriate price. The principles do not apply to:

1. Arrangements under which federal financing is in the form of
loans, scholarships, fellowships, traineeships, or other fixed
amounts based on such items as education allowance or pub-
lished tuition rates and fees.

2. For institutions of higher education, capitation awards, which
are awards based on case counts or number of beneficiaries
according to the terms and conditions of the federal award.

3. Fixed amount awards. [See-also-SubparttA—(Acronyms-and
lafiniti \200.45 (Fixed 5)  200.204 (U
cromatocrnomon - asludineeodsmauni o e socnn

erative-agreements;-and-contraets]See also 2 C.F.R. 200.1
Definitions and 200.201.

4. Federal awards to hospitals {(see Appendix IX to 2 C.F.R. Part
200 =ecsiol Cast Prnsislacl

5.  Other awards under which the non-federal entity is not re-
quired to account to the federal government for actual costs
incurred.

The application of these cost principles is based on the fundamen-
tal premises that:

1. The non-federal entity is responsible for the efficient and ef-
fective administration of the federal award through the appli-
cation of sound management practices.

2. The non-federal entity assumes responsibility for administer-
ing federal funds in a manner consistent with underlying
agreements, program obijectives, and the terms and condi-
tions of the federal award.

3. The non-federal entity, in recognition of its own unique combi-
nation of staff, facilities, and experience, has the primary re-
sponsibility for employing whatever form of sound organiza-
tion and management techniques may be necessary in order
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to assure proper and efficient administration of the federal
award.

4. The application of these cost principles should require no sig-
nificant changes in the internal accounting policies and prac-
tices of the non-federal entity. However, the accounting prac-
tices of the non-federal entity must be consistent with these
cost principles and support the accumulation of costs as re-
quired by the principles and must provide for adequate docu-
mentation to support costs charged to the federal award.

5. Inreviewing, negotiating, and approving cost allocation plans
or indirect cost proposals, the cognizant agency for indirect
costs should generally assure that the non-federal entity is
applying these cost accounting principles on a consistent ba-
sis during their review and negotiation of indirect cost pro-
posals. Where wide variations exist in the treatment of a given
cost item by the non-federal entity, the reasonableness and
equity of such treatments should be fully considered. [See 2
C-FER-200-56the definition of indirect (facilities & administra-
tive (F&A)) costs} in 2 C.F.R. 200.1.

6. For non-federal entities that educate and engage students in
research, the dual role of students as both trainees and em-
ployees, including pre- and post-doctoral staff, contributing to
the completion of federal awards for research must be recog-
nized in the application of these principles.

7. The non-federal entity may not earn or keep any profit result-
ing from federal financial assistance, unless explicitly author-
ized by the terms and conditions of the federal award. {See

also 2 C.F.R. 200.307-(Program-income)].
2 C.FR. 200.400~, .401(a)

Cost sharing related to federal awards is subject to 2 C.F.R.
200.306. 2 C.F.R. 200.306

Non-federal entities are encouraged to earn income to defray pro-
gram costs where appropriate. Such income is subject to 2 C.F.R.
200.307. 2 C.FR. 200.307

Period of
Performance
federalawarding-agency-orpass-through-entity:|l o federal award-
ing agency or pass-through entity approves an extension, or if a re-
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cipient extends under 2 C.F.R. 200.308(e)(2), the period of perfor-
mance will be amended to end at the completion of the extension.
If a termination occurs, the period of performance will be amended
to end upon the effective date of termination. If a renewal award is
issued, a distinct period of performance will begin. 2 C.ER.
200.309

The non-federal entity must disclose in writing any potential conflict
of interest to the federal awarding agency or pass-through entity in
accordance with applicable federal awarding agency policy. 2
C.FR. 200.112

The non-federal entity must maintain written standards of conduct
covering conflicts of interest and governing the actions of its em-
ployees engaged in the selection, award, and administration of
contracts. No employee, officer, or agent may participate in the se-
lection, award, or administration of a contract supported by a fed-
eral award if he or she has a real or apparent conflict of interest.
Such a conflict of interest would arise when the employee, officer,
or agent, any member of his or her immediate family, his or her
partner, or an organization which employs or is about to employ
any of the parties indicated herein, has a financial or other interest
in or a tangible personal benefit from a firm considered for a con-
tract. The officers, employees, and agents of the non-federal entity
may neither solicit nor accept gratuities, favors, or anything of mon-
etary value from contractors or parties to subcontracts. However,
non-federal entities may set standards for situations in which the fi-
nancial interest is not substantial or the gift is an unsolicited item of
nominal value. The standards of conduct must provide for discipli-
nary actions to be applied for violations of such standards by offic-
ers, employees, or agents of the non-federal entity. 2 C.FR.
200.318(c)(1)

Federal awarding agencies and recipients are subject to the requ-
lations implementing Never Contract with the Enemy in 2 C.F.R.
Part 183. The requlations in 2 C.F.R. Part 183 affect covered con-
tracts, grants and cooperative agreements that are expected to ex-
ceed $50,000 within the period of performance, are performed out-
side the United States and its territories, and are in support of a
contingency operation in which members of the Armed Forces are
actively engaged in hostilities. 2 C.ER. 200.215

Subject to the requirements and conditions set forth in 2 C.F.R.

200.311, title to real property —equipment-intangible-property,—and
otherproperty-acquired or improved under a federal award will vest

upon acquisition in the non-federal entity.
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Except as otherwise provided by federal statutes or by the federal
awarding agency, real property will be used for the originally au-
thorized purpose as long as needed for that purpose, during which
time the non-federal entity must not dispose of or encumber its title
or other interests.

When real property is no longer needed for the originally author-
ized purpose, the non-federal entity must obtain disposition instruc-
tions from the federal awarding agency or pass-through entity. The
instructions must provide for one of the following alternatives:are

subject-to-the-standards

1. Retain title after compensating the federal awarding agency
as described by 2 C.F.R. 200.311(c)(1).

2. Sell the property and compensate the federal awarding
agency as described by 2 C.F.R. 200.311(c)(2).

3. Transfer title to the federal awarding agency or to a third party
designated/approved by the federal awarding agency. The
non-federal entity is entitled to be paid as described by 2
C.F.R. 200.311(c)(3).

2 C.ER. 200.311

Subiject to the requirements and conditions set forth in this section,
title to equipment acquired under a federal award will vest upon ac-
quisition in the non-federal entity. Unless a statute specifically au-
thorizes the federal agency to vest title in the non-federal entity
without further responsibility to the federal government, and the
federal agency elects to do so, the title must be a conditional title.
Title must vest in the non-federal entity subject to the following con-
ditions:

1. Use the equipment for the authorized purposes of the project
during the period of performance, or until the property is no
longer needed for the purposes of the project.

2. Not encumber the property without approval of the federal
awarding agency or pass-through entity.

3. Use and dispose of the property in accordance with 2 C.F.R.
200.313(b), (c), and (e).

Procedures for managing equipment, including replacement equip-
ment, whether acquired in whole or in part under a federal award,
until disposition takes place will, as a minimum, meet the require-
ments of 2 C.F.R. 200.313(d).

2 C.ER. 200.313(a), (d)
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Title to supplies will vest in the non-federal entity upon acquisition.
If there is a residual inventory of unused supplies exceeding
$5,000 in total aggregate value upon termination or completion of
the project or program and the supplies are not needed for any
other federal award, the non-federal entity must retain the supplies
for use on other activities or sell them, but must, in either case,
compensate the federal government for its share. The amount of
compensation must be computed in the same manner as for equip-
ment under 2 C.F.R. 200.313(e)(2).

As long as the federal government retains an interest in the sup-
plies, the non-federal entity must not use supplies acquired under a
federal award to provide services to other organizations for a fee
that is less than private companies charge for equivalent services,
unless specifically authorized by federal statute.

2C.ER. 200.314

Title to federally owned property remains vested in the federal gov-

Property

Intangible
Property34+6—

ernment. The non-federal entity must submit annually an inventory
listing of federally owned property in its custody to the federal
awarding agency. Upon completion of the federal award or when
the property is no longer needed, the non-federal entity must report
the property to the federal awarding agency for further federal
agency utilization.

Exempt property means property acquired under a federal award
where the federal awarding agency has chosen to vest title to the
property to the non-federal entity without further responsibility to
the federal government, based upon the explicit terms and condi-
tions of the federal award. The federal awarding agency may exer-
cise this option when statutory authority exists. Absent statutory
authority and specific terms and conditions of the federal award, ti-
tle to exempt federally owned property acquired under the federal
award remains with the federal government.

2C.ER. 200.312(a), (c)

Title to intangible property acquired under a federal award vests
upon acquisition in the non-federal entity. The non-federal entity
must use that property for the originally authorized purpose and
must not encumber the property without approval of the federal
awarding agency. When no longer needed for the originally author-
ized purpose, disposition of the intangible property must occur in
accordance with the provisions in 2 C.F.R. 200.313(e).

The non-federal entity may copyright any work that is subject to
copyright and was developed, or for which ownership was ac-
quired, under a federal award. The federal awarding agency re-
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serves a royalty-free, nonexclusive and irrevocable right to repro-
duce, publish, or otherwise use the work for federal purposes, and
to authorize others to do so.

The non-federal entity is subject to applicable regulations govern-
ing patents and inventions, including governmentwide regulations
issued by the U.S. Department of Commerce at 37 C.F.R. Part
401.

2C.ER. 200.315

Real property, equipment, and intangible property, that are ac-

Relationship

Insurance
Coverage

Procurement
Generally

Eligible
Contractors

quired or improved with a federal award, must be held in trust by
the non-federal entity as trustee for the beneficiaries of the project
or program under which the property was acquired or improved.
The federal awarding agency may require the non-federal entity to
record liens or other appropriate notices of record to indicate that
personal or real property has been acquired or improved with a
federal award and that use and disposition conditions apply to the
property. 2 C.FR. 200.316-

The non-federal entity must, at a minimum, provide the equivalent
insurance coverage for real property and equipment acquired or
improved with federal funds as provided to property owned by the
non-federal entity. Federally owned property need not be insured
unless required by the terms and conditions of the federal award. 2
C.FR. 200.310

The non-federal entity must have and use its-ewn-documented pro-

curement procedures, which-reflect-applicableconsistent with state,
local, and tribal laws and regulations;—provided-thatthe procure-
ments-conform-to-applicablefederallaw and the standards of this

section, for the acquisition of property or services required under a
federal award or subaward. The non-federal entity's documented
procurement procedures must conform to the procurement stand-
ards identified in this-2 C.F.R. Rart-200.317 through 200.327. 2
C.FR. 200.318(a)

The non-federal entity must award contracts only to responsible
contractors possessing the ability to perform successfully under the
terms and conditions of a proposed procurement. Consideration
will be given to such matters as contractor integrity, compliance
with public policy, record of past performance, and financial and

technical resources. [See also 2 C.F.R. 200.243(Suspension-and
Debarment}214. 2 C.FR. 200.318(h)
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The non-federal entity must take all necessary affirmative steps, in-
cluding those described by 2 C.F.R. 200.321, to assure that minor-
ity businesses, women's business enterprises, and labor surplus
area firms are used when possible. 2 C.FR. 200.321(a)

All procurement transactions for the acquisition of property or ser-
vices required under a federal award must be conducted in a man-
ner providing full and open competition consistent with the stand-
ards of 2 C.F.R. 200.319 and 200.320. 2 C.ER. 200.319(a)

The non-federal entity must have and use ene-documented pro-
curement procedures, consistent with the standards of 2 C.F.R.
200.320 and 2 C.F.R. 200.317, 200.318, and 200.319 for any of the
methods of procurement used for the acquisition of property or ser-
vices required under a federal award or sub-award. 2 C.FR.
200.320

When the value of the procurement for property or services under
a federal award does not exceed the simplified acquisition thresh-
old (SAT) or a lower threshold established by a non-federal entity,
formal procurement methods are not required. The non-federal en-
tity may use informal procurement methods to expedite the com-
pletion of its transactions and minimize the associated administra-
tive burden and cost. The informal methods used for procurement
of property or services at or below the SAT include:

1. Micro-purchases: The acquisition of supplies or services, the
aggregate dollar amount of which does not exceed the micro-
purchase threshold. To the maximum extent practicable, the
non-federal entity should distribute micro-purchases equitably
among qualified suppliers. Micro-purchases may be awarded
without soliciting competitive price or rate quotations if the
non-federal entity considers the price to be reasonable based
on research, experience, purchase history, or other infor-
mation and documents it files accordingly. Purchase cards
can be used for micro-purchases if procedures are docu-
mented and approved by the non-federal entity. The micro-
purchase method is subject to the requirements of 2 C.F.R.

200.320(a)(1).

2. Small purchases: The acquisition of property or services, the
aggregate dollar amount of which is higher than the micro-
purchase threshold but does not exceed the simplified acqui-
sition threshold. If small purchase procedures are used, price
or rate quotations must be obtained from an adequate num-
ber of qualified sources as determined appropriate by the
non-federal entity. The small purchases method is subject to
the requirements of 2 C.F.R. 200.320(a)(2).

DATE ISSUED: 10/29/204822/2020 12 of 26

UPDATE 3540
CAAB(LEGAL)-PJC




STATE AND FEDERAL REVENUE SOURCES CAAB

FEDERAL

Formal
Procurement
Methods

Noncompetitive

(LEGAL)

2 C.ER. 200.320(a)

When the value of the procurement for property or services under
a federal financial assistance award exceeds the SAT, or a lower
threshold established by a non-federal entity, formal procurement
methods are required. Formal procurement methods require follow-
ing documented procedures. Formal procurement methods also re-
quire public advertising unless a hon-competitive procurement can
be used in accordance with 2 C.F.R. 200.319 or the noncompetitive
procurement procedures below. The following formal methods of
procurement are used for procurement of property or services
above the simplified acquisition threshold or a value below the sim-
plified acquisition threshold the non-federal entity determines to be

appropriate:

1. Sealed bids: A procurement method in which bids are publicly
solicited and a firm fixed-price contract (lump sum or unit
price) is awarded to the responsible bidder whose bid, con-
forming with all the material terms and conditions of the invita-
tion for bids, is the lowest in price. The sealed bids method is
the preferred method for procuring construction, if the condi-
tions. The sealed bid method is subject to the requirements of
2 C.F.R. 200.320(b)(1).

2. Proposals: A procurement method in which either a fixed price
or cost-reimbursement type contract is awarded. Proposals
are generally used when conditions are not appropriate for
the use of sealed bids. Proposals are awarded in accordance
with the requirements described by 2 C.F.R. 200.320(b)(2).

2 C.ER. 200.320(b)

There are specific circumstances in which noncompetitive procure-

Procurement

ment can be used. Noncompetitive procurement can only be
awarded if one or more of the following circumstances apply:

1. The acquisition of property or services, the aggregate dollar
amount of which does not exceed the micro-purchase thresh-
old;

2. The item is available only from a single source;

3. The public exigency or emergency for the requirement will not
permit a delay resulting from publicizing a competitive solicita-
tion;

4. The federal awarding agency or pass-through entity expressly
authorizes a noncompetitive procurement in response to a
written request from the non-federal entity; or

DATE ISSUED: 10/29/204822/2020 13 of 26

UPDATE 3540
CAAB(LEGAL)-PJC




STATE AND FEDERAL REVENUE SOURCES CAAB

FEDERAL

Domestic
Preference

Contract
Provisions

Time and
Materials
Contracts

(LEGAL)

5. After solicitation of a number of sources, competition is deter-
mined inadequate.

2 C.ER. 200.320(c)

As appropriate and to the extent consistent with law, the non-fed-
eral entity should, to the greatest extent practicable under a federal
award, provide a preference for the purchase, acquisition, or use of
goods, products, or materlals produced in the United States, in-

ment, and other manufactured products. The requwements of 2

C.F.R. 300.022 must be included in all subawards including all con-
tracts and purchase orders for work or products under this award.

“Produced in the United States” means, for iron and steel products,
that all manufacturing processes, from the initial melting stage
through the application of coatings, occurred in the United States.

“Manufactured products” means items and construction materials

composed in whole or in part of non-ferrous metals such as alumi-
num; plastics and polymer-based products such as polyvinyl chlo-
ride pipe; aggregates such as concrete; glass, including optical fi-

ber; and lumber.

2C.ER. 200.322

The non-federal entity's contracts must contain the applicable pro-
visions described in Appendix Il to 2002 C.F.R. Part 200—Centract
Provisions-for-non-federal-Entity- Contracts Under Federal- Awards.
2 C.FR. 200.326327

The non-federal entity may use a time-and-materials type contract
only after a determination that no other contract is suitable and if
the contract includes a ceiling price that the contractor exceeds at
its own risk. Time-and-materials type contract means a contract
whose cost to a non-federal entity is the sum of:

1.  The actual cost of materials; and

2. Direct labor hours charged at fixed hourly rates that reflect
wages, general and administrative expenses, and profit.

Since this formula generates an open-ended contract price, a time-
and-materials contract provides no positive profit incentive to the
contractor for cost control or labor efficiency. Therefore, each con-
tract must set a ceiling price that the contractor exceeds at its own
risk. Further, the non-federal entity awarding such a contract must
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assert a high degree of oversight in order to obtain reasonable as-
surance that the contractor is using efficient methods and effective
cost controls.

2 C.FR. 200.318())

The non-federal entity must perform a cost or price analysis in con-
nection with every procurement action in excess of the Simplified
Acquisition Threshold including contract modifications. The method
and degree of analysis is dependent on the facts surrounding the
particular procurement situation, but as a starting point, the non-
federal entity must make independent estimates before receiving
bids or proposals.

The non-federal entity must negotiate profit as a separate element
of the price for each contract in which there is no price competition
and in all cases where cost analysis is performed. To establish a
fair and reasonable profit, consideration must be given to the com-
plexity of the work to be performed, the risk borne by the contrac-
tor, the contractor's investment, the amount of subcontracting, the
quality of its record of past performance, and industry profit rates in
the surrounding geographical area for similar work.

Costs or prices based on estimated costs for contracts under the
federal award are allowable only to the extent that costs incurred or
cost estimates included in negotiated prices would be allowable for
the non-federal entity under 2 C.F.R. Part 200, Subpart E—Cest

Principles-ofthispart. The non-federal entity may reference its own
cost principles that comply with the federal cost principles.

The cost plus a percentage of cost and percentage of construction
cost methods of contracting must not be used.

2 C.FR. 200.323324

The non-federal entity's procedures must avoid acquisition of un-
necessary or duplicative items. Consideration should be given to
consolidating or breaking out procurements to obtain a more eco-
nomical purchase. Where appropriate, an analysis will be made of
lease versus purchase alternatives, and any other appropriate
analysis to determine the most economical approach.

To foster greater economy and efficiency, and in accordance with
efforts to promote cost-effective use of shared services across the
federal government, the non-federal entity is encouraged to enter
into state and local intergovernmental agreements or inter-entity
agreements where appropriate for procurement or use of common
or shared goods and services. Competition requirements will be
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met with applied to documented procurement actions using strate-
gic sourcing, shared services, and other similar procurement ar-

rangements.
The non-federal entity is encouraged to use federal excess and

surplus property in lieu of purchasing new equipment and property
whenever such use is feasible and reduces project costs.

The non-federal entity is encouraged to use value engineering
clauses in contracts for construction projects of sufficient size to of-
fer reasonable opportunities for cost reductions. Value engineering
is a systematic and creative analysis of each contract item or task
to ensure that its essential function is provided at the overall lower
cost.

2 C.FR. 200.318(d)—(9)

Recipients and subrecipients are prohibited from obligating or ex-

Certain Services

pending loan or grant funds to procure or obtain; extend or renew a

and Equipment

Procurement of
Recovered
Materials

Bonding
Requirements

contract to procure or obtain; or enter into a contract, or extend or
renew a contract, to procure or obtain equipment, services, or sys-
tems that uses covered telecommunications equipment or ser-
vices, as described by 2 C.F.R. 200.316, as a substantial or essen-
tial component of any system, or as critical technology as part of
any system. 2 C.FR. 200.318(a)

A non-federal entity that is a state agency or agency of a political
subdivision of a state and its contractors must comply with Section
6002 of the Solid Waste Disposal Act, as amended by the Re-
source Conservation and Recovery Act. The requirements of Sec-
tion 6002 include procuring only items designated in guidelines of
the Environmental Protection Agency (EPA) at 40 C.F.R. Part 247
that contain the highest percentage of recovered materials practi-
cable, consistent with maintaining a satisfactory level of competi-
tion, where the purchase price of the item exceeds $10,000 or the
value of the quantity acquired during the preceding fiscal year ex-
ceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and estab-
lishing an affirmative procurement program for procurement of re-
covered materials identified in the EPA guidelines. 2 C.FR.
200.322323

For construction or facility improvement contracts or subcontracts
exceeding the Simplified Acquisition Threshold, the federal award-
ing agency or pass-through entity may accept the bonding policy
and requirements of the non-federal entity in accordance with 2
C.F.R. 200.325326. 2 C.F.R. 200.325326
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Non-federal entities must maintain oversight to ensure that con-
tractors perform in accordance with the terms, conditions, and
specifications of their contracts or purchase orders. 2 C.FR.
200.318(b)

The non-federal entity must make available, upon request of the
federal awarding agency or pass-through entity, technical specifica-
tions on proposed procurements where the federal awarding
agency or pass-through entity believes such review is needed to
ensure that the item or service specified is the one being proposed
for acquisition. This review generally will take place prior to the
time the specification is incorporated into a solicitation document.
However, if the non-federal entity desires to have the review ac-
complished after a solicitation has been developed, the federal
awarding agency or pass-through entity may still review the specifi-
cations, with such review usually limited to the technical aspects of
the proposed purchase.

The non-federal entity must make available upon request, for the
federal awarding agency or pass-through entity pre-procurement
review, procurement documents, such as requests for proposals or
invitations for bids, or independent cost estimates, when:

1. The non-federal entity's procurement procedures or operation
fails to comply with the procurement standards in 2 C.F.R.
Part 200;

2. The procurement is expected to exceed the Simplified Acqui-
sition Threshold and is to be awarded without competition or
only one bid or offer is received in response to a solicitation;

3. The procurement, which is expected to exceed the Simplified
Acquisition Threshold, specifies a “brand name” product;

4. The proposed contract is more than the Simplified Acquisition
Threshold and is to be awarded to other than the apparent
low bidder under a sealed bid procurement; or

5. A proposed contract modification changes the scope of a con-
tract or increases the contract amount by more than the Sim-
plified Acquisition Threshold.

The non-federal entity is exempt from the pre-procurement review
if the federal awarding agency or pass-through entity determines
that its procurement systems comply with the standards of 2 C.F.R.
Part 200.

The non-federal entity may request that its procurement system be
reviewed by the federal awarding agency or pass-through entity to
determine whether its system meets these standards in order for
its system to be certified. Generally, these reviews must occur
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where there is continuous high-dollar funding, and third-party con-
tracts are awarded on a regular basis.

The non-federal entity may self-certify its procurement system.
Such self-certification must not limit the federal awarding agency's
right to survey the system. Under a self-certification procedure, the
federal awarding agency may rely on written assurances from the
non-federal entity that it is complying with these standards. The
non-federal entity must cite specific policies, procedures, regula-
tions, or standards as being in compliance with these requirements
and have its system available for review.

2 C.ER. 200.324325

The non-federal entity alone must be responsible, in accordance
with good administrative practice and sound business judgment,
for the settlement of all contractual and administrative issues aris-
ing out of procurements. These issues include, but are not limited
to, source evaluation, protests, disputes, and claims. These stand-
ards do not relieve the non-federal entity of any contractual respon-
sibilities under its contracts. The federal awarding agency will not
substitute its judgment for that of the non-federal entity unless the
matter is primarily a federal concern. Violations of law will be re-
ferred to the local, state, or federal authority having proper jurisdic-
tion. 2 C.FR. 200.318(k)

Travel costs are the expenses for transportation, lodging, subsist-
ence, and related items incurred by employees who are in travel
status on official business of the non-federal entity. Such costs may
be charged on an actual cost basis, on a per diem or mileage basis
in lieu of actual costs incurred, or on a combination of the two, pro-
vided the method used is applied to an entire trip and not to se-
lected days of the trip, and results in charges consistent with those
normally allowed in like circumstances in the non-federal entity's
non-federally funded activities and in accordance with non-federal
entity's written travel reimbursement policies. Notwithstanding the
provisions of 2 C.F.R. 200.444, travel costs of officials covered by
that section are allowable with the prior written approval of the fed-
eral awarding agency or pass-through entity when they are specifi-
cally related to the federal award. Charges for travel costs are sub-
ject to 2 C.F.R. 200.475. 2 C.ER. 200.475(a)

Records Financial records, supporting documents, statistical records, and
Records all other non-federal entity records pertinent to a federal award
Retention must be retained for a period of three years from the date of sub-

mission of the final expenditure report or, for federal awards that
Generally are renewed quarterly or annually, from the date of the submission
of the quarterly or annual financial report, respectively, as reported
to the federal awarding agency or pass-through entity in the case
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of a subrecipient. Federal awarding agencies and pass-through en-
tities must not impose any other record retention requirements
upon non-federal entities with the exception of those situations de-
scribed by 2 C.F.R. 200.333334. 2 C.FR. 200.333334

The non-federal entity must maintain records sufficient to detail the
history of procurement. These records will include, but are not nec-
essarily limited to, the following: rationale for the method of pro-
curement, selection of contract type, contractor selection or rejec-
tion, and the basis for the contract price. 2 C.FR. 200.318(i)

mation-The federal awarding agency and the non-federal entity
should, whenever practicable, collect, transmit, and store federal
award-related information in open and machine-readable formats
rather than in closed formats or on paper in accordance with appli-
cable legislative requirements. A machine-readable format is a for-
mat in a standard computer language (not English text) that can be
read automatically by a web browser or computer system. The fed-
eral awarding agency or pass-through entity must always provide
or accept paper versions of federal award-related information to
and from the non-federal entity upon request. If paper copies are
submitted, the federal awarding agency or pass-through entity
must not require more than an original and two copies. When origi-
nal records are electronic and cannot be altered, there is no need
to create and retain paper copies. When original records are paper,
electronic versions may be substituted through the use of duplica-
tion or other forms of electronic media provided that they are sub-
ject to periodic quality control reviews, provide reasonable safe-
guards against alteration, and remain readable. 2 C.ER.
200.335336

The federal awarding agency, Inspector General, the Comptroller
General of the United States, and the pass-through entity, or any of
their authorized representatives, must have the right of access to
any documents, papers, or other records of the non-federal entity
which are pertinent to the federal award, in order to make audits,
examinations, excerpts, and transcripts. The right also includes
timely and reasonable access to the non-federal entity's personnel
for the purpose of interview and discussion related to such docu-
ments. The rights of access are not limited to the required retention
period but last as long as the records are retained. 2G£R-

200-336(a)—6)

Only under extraordinary and rare circumstances would such ac-
cess include review of the true name of victims of a crime. Routine
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monitoring cannot be considered extraordinary and rare circum-
stances that would necessitate access to this information. When
access to the true name of victims of a crime is necessary, appro-
priate steps to protect this sensitive information must be taken by
both the non-federal entity and the federal awarding agency.

2 C.ER. 200.337

No federal awarding agency may place restrictions on the non-fed-
eral entity that limit public access to the records of the non-federal
entity pertinent to a federal award, except for protected personally
identifiable information (PII) or when the federal awarding agency
can demonstrate that such records will be kept confidential and
would have been exempted from disclosure pursuant to the Free-
dom of Information Act, 5 U.S.C. 552, or controlled unclassified in-
formation pursuant to Executive Order 13556 if the records had be-
longed to the federal awarding agency. The Freedom of
Information Act (FOIA), 5 U.S.C. 552, does not apply to those rec-
ords that remain under a non-federal entity's control except as re-
quired under 2 C.F.R. 200.315-( tatangiblePreperty). Unless re-
quired by federal, state, and-local, and fribal statute, non-federal
entities are not required to permit public access to their records.
The non-federal entity's records provided to a federal agency gen-
erally will be subject to FOIA and applicable exemptions. 2 C.FR.
200.337338

The non-federal entity is responsible for oversight of the operations
of the federal award supported activities. The non-federal entity
must monitor its activities under federal awards to assure compli-
ance with applicable federal requirements and performance expec-
tations are being achieved. Monitoring by the non-federal entity
must cover each program, function, or activity. [See also 2 C.F.R.

200.334-Reguirementsfor Pass-through-entities]332. 2 C.FR.
200.328329(a)

The federal awarding agency must use OMB-approved common
information collections, as applicable, when providing financial and
performance reporting information. As appropriate and in accord-
ance with above-mentioned information collections, the federal
awarding agency must require the recipient to relate financial data
and accomplishments to performance goals and objectives of the
federal award. Also, in accordance with above-mentioned common
information collections, and when required by the terms and condi-
tions of the federal award, recipients must provide cost information
to demonstrate cost-effective practices (e.g., through unit-cost
data). In some instances (e.g., discretionary research awards), this
will be limited to the requirement to submit technical performance
reports (to be evaluated in accordance with federal awarding
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agency policy). Reporting requirements must be clearly articulated
such that, where appropriate, performance during the execution of
the federal award has a standard against which non-federal entity
performance can be measured. 2 C.ER. 200.329(b)

The federal awarding agency must use standard, governmentwide
OMB-approved data elements for collection of performance infor-
mation, including performance progress reports Research Perfor-

The non-federal entity must submit performance reports at the in-
terval required by the federal awarding agency or pass-through en-
tity to best inform improvements in program outcomes and produc-
tivity. Intervals must be no less frequent than annually nor more
frequent than quarterly except in unusual circumstances, for exam-
ple where more frequent reporting is necessary for the effective
monitoring of the federal award or could significantly affect program
outcomes. Arnualreports-mustbe-due-Reports submitted annually
by the non-federal entity and/or pass-through entity must be due
no later than 90 calendar days after the reporting period;. Reports
submitted quarterly or semiarrualsemiannually reports must be
due no later than 30 calendar days after the reporting period. Alter-
natively, the federal awarding agency or pass-through entity may
require annual reports before the anniversary dates of multiple
year federal awards. The final performance report willsubmitted by
the non-federal entity and/or pass-through entity must be due no
later than 120 calendar days after the period of performance end
date. A subrecipient must submit to the pass-through entity, no later
than 90 calendar days after the period of performance end date-,
all final performance reports as required by the terms and condi-
tions of the federal award. See also 2 C.F.R. 200.344. If a justified

request is submitted by a non-federal entity, the federal agency
may extend the due date for any performance report.

whenﬁmv@ﬂgﬁe#eﬁnane&miemn—AS approprlate in accord-
ance with above-mentioned infermation-cellectionsperformance re-

porting, these reports will contain, for each federal award, brief in-
formation on the following unless other eellectionsdata elements
are approved by OMB in the agency information collection request:

1. A comparison of actual accomplishments to the objectives of
the federal award established for the period. Where the ac-
complishments of the federal award can be quantified, a com-
putation of the cost (for example, related to units of accom-
plishment) may be required if that information will be useful.
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Where performance trend data and analysis would be in-
formative to the federal awarding agency program, the federal
awarding agency should include this as a performance report-
ing requirement.

2. The reasons why established goals were not met, if appropri-
ate.

3. Additional pertinent information including, when appropriate,
analysis and explanation of cost overruns or high unit costs.

2 C.FR. 200.328{b329(c)

For the most part, onsite technical inspections and certified per-
centage of completion data are relied on heavily by federal award-
ing agencies and pass-through entities to monitor progress under
federal awards and subawards for construction. The federal award-
ing agency may require additional performance reports only when
considered necessary. 2 C.F.R. 200.328{e329(d)

Events may occur between the scheduled performance reporting
dates that have significant impact upon the supported activity. In
such cases, the non-federal entity must inform the federal award-
ing agency or pass-through entity as soon as the following types of
conditions become known:

1.  Problems, delays, or adverse conditions which will materially
impair the ability to meet the objective of the federal award.
This disclosure must include a statement of the action taken,
or contemplated, and any assistance needed to resolve the
situation.

2. Favorable developments which enable meeting time sched-
ules and objectives sooner or at less cost than anticipated or
producing more or different beneficial results than originally
planned.

2 C.FR. 200.328{d329(e)

The federal awarding agency may make site visits as warranted by
program needs. 2 C.F.R. 200.328{e329(i)

The federal awarding agency may waive any performance report
required by 2 C.F.R. Part 200 if not needed. 2 C.FR.

200.328(£329(q)

The federal awarding agency or pass-through entity must require a

Reports non-federal entity to submit reports at least annually on the status
of real property in which the federal government retains an interest
in accordance with 2 C.F.R. 200.330. 2 C.ER. 200.330
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A non-federal entity that expends $750,000 or more during the
non-federal entity's fiscal year in federal awards must have a single
or program-specific audit conducted for that year in accordance
with the provisions of 2 C.F.R. Part 200,—Subpart-F. A non-federal
entity that expends less than $750,000 during the non-federal enti-
ty's fiscal year in federal awards is exempt from federal audit re-
quirements for that year, except as noted in 2 C.F.R. 200.503-Rela-
tionto-Other-AuditReguirements, but records must be available for
review or audit by appropriate officials of the federal agency, pass-
through entity, and Government Accountability Office (GAO). 2
C.FR. 200.501(a), (d)

Any funds paid to the non-federal entity in excess of the amount to
which the non-federal entity is finally determined to be entitled un-
der the terms of the federal award constitute a debt to the federal
government. If not paid within 90 calendar days after demand, the
federal awarding agency may reduce the debt by:

1. Making an administrative offset against other requests for re-
imbursements;

2.  Withholding advance payments otherwise due to the non-fed-
eral entity; or

3. Other action permitted by federal statute.

Except where otherwise provided by statutes or regulations, the
federal awarding agency will charge interest on an overdue debt in
accordance with the Federal Claims Collection Standards, 31
C.F.R. Parts 900 through 999. The date from which interest is com-
puted is not extended by litigation or the filing of any form of ap-
peal.

2 C.ER. 200.345346

The non-federal entity or applicant for a federal award must dis-
close, in a timely manner, in writing to the federal awarding agency
or pass-through entity all violations of federal criminal law involving
fraud, bribery, or gratuity violations potentially affecting the federal
award. Non-federal entities that have received a federal award in-
cluding the term and condition outlined in Appendix Xll to 2 C.F.R.
Part 200 are required to report certain civil, criminal, or administra-
tive proceedings to the System for Award Management (SAM) (cur-
rently Federal Awardee Performance and Integrity Information Sys-
tem or FAPIIS). Failure to make required disclosures can result in
any of the remedies described in 2 C.F.R. 200.338{Remediesfor
noncompliance)-including-suspension-ordebarment]  See
also 2 C.F.R. Part 180-and, 31 U.S.C. 3321}, and 41 U.S.C. 2313)
2 C.FR. 200.113
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If a non-federal entity fails to comply with the U.S. Constitution,
federal statutes, regulations, or the terms and conditions of a fed-
eral award, the federal awarding agency or pass-through entity
may impose additional conditions, as described in 2 C.F.R.
200.207(Specific-conditions).208. If the federal awarding agency
or pass-through entity determines that noncompliance cannot be
remedied by imposing additional conditions, the federal awarding
agency or pass-through entity may take one or more of the follow-
ing actions, as appropriate in the circumstances:

1. Temporarily withhold cash payments pending correction of the
deficiency by the non-federal entity or more severe enforce-
ment action by the federal awarding agency or pass-through
entity.

2. Disallow (that is, deny both use of funds and any applicable
matching credit for) all or part of the cost of the activity or ac-
tion not in compliance.

3. Wholly or partly suspend or terminate the federal award.

4. Initiate suspension or debarment proceedings as authorized
under 2 C.F.R. Part 180 and federal awarding agency regula-
tions, or in the case of a pass-through entity, recommend
such a proceeding be initiated by a federal awarding agency.

5.  Withhold further federal awards for the project or program.
6. Take other remedies that may be legally available.
2 C.FR. 200.338339

Upon taking any remedy for non-compliance, the federal awarding
agency must provide the non-federal entity an opportunity to object
and provide information and documentation challenging the sus-
pension or termination action, in accordance with written processes
and procedures published by the federal awarding agency. The
federal awarding agency or pass-through entity must comply with
any requirements for hearings, appeals, or other administrative
proceedings to which the non-federal entity is entitled under any
statute or regulation applicable to the action involved. 2 C.F.R.
200.341342

Non-federal entities are subject to the non-procurement debarment
and suspension regulations implementing Executive Orders 12549
and 12689, 2 C.F.R. Part 180. FheseThe regulations in 2 C.F.R.
Part 180 restrict awards, subawards, and contracts with certain
parties that are debarred, suspended, or otherwise excluded from
or ineligible for participation in federal assistance programs or ac-
tivities. 2 C.ER. 200.213214
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The federal award may be terminated in whole or in part as follows:

1. By the federal awarding agency or pass-through entity, if a
non-federal entity fails to comply with the terms and condi-
tions of a federal award;

2. By the federal awarding agency or pass-through entity-for
cause, to the greatest extent authorized by law, if an award no
longer effectuates the program goals or agency priorities;

3. By the federal awarding agency or pass-through entity with
the consent of the non-federal entity, in which case the two
parties must agree upon the termination conditions, including
the effective date and, in the case of partial termination, the
portion to be terminated; o

4. By the non-federal entity upon sending to the federal award-
ing agency or pass-through entity written notification setting
forth the reasons for such termination, the effective date, and,
in the case of partial termination, the portion to be terminated.
However, if the federal awarding agency or pass-through en-
tity determines in the case of partial termination that the re-
duced or modified portion of the federal award or subaward
will not accomplish the purposes for which the federal award
was made, the federal awarding agency or pass-through en-
tity may terminate the federal award in its entirety:; or

5. By the federal awarding agency or pass-through entity pursu-
ant to termination provisions included in the federal award.

When a federal award is terminated or partially terminated, both

the federal awarding agency or pass-through entity and the non-
federal entity remain responsible for compliance with the require-
ments in 2 C.F.R. 200.344 and 200.345.

2 C.ER. 200.340(a), (d)

The U.S. Department of Education adopts the OMB Guidance in 2
C.F.R. Part 200, except for 2 C.F.R. 200.102(a) and 2 C.F.R.
200.207(a). Thus, 2 C.F.R. Part 3474 gives regulatory effect to the
OMB guidance and supplements the guidance as needed for the
Department. 2 C.F.R. 3474.1(a)

The regulations in 34 C.F.R. Part 75 apply to each direct grant pro-

Programs gram of the U.S. Department of Education. 34 C.FR. 75.1(a)
State- The regulations in 34 C.F.R. Part 76 apply to each state-adminis-
administered tered program of the U.S. Department of Education. 34 C.F.R.
Programs 76.1(a)
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The regulations in 34 C.F.R. Part 81 govern the enforcement of le-
gal requirements under applicable programs administered by the
U.S. Department of Education and implement Part E of the Gen-
eral Education Provisions Act (GEPA). 34 C.FR. 81.1

Title 2 C.F.R. Part 400 adopts the OMB guidance in 2 C.F.R. Part
200, Subparts A-F, as supplemented by 2 C.F.R. Part 400, as U.S.
Department of Agriculture (USDA) policies and procedures for uni-
form administrative requirements, cost principles, and audit re-
quirements for federal awards. It thereby gives regulatory effect for
the USDA to the OMB guidance, as supplemented by 2 C.F.R. Part
400. 2 C.FR. 400.1

The U.S. Department of Health and Human Services (HHS) adopts
the OMB Guidance in 2 C.F.R. Part 200, and has codified the text,
with HHS-specific amendments in 45 C.F.R. Part 75. Thus, 2
C.F.R. Part 300 gives regulatory effect to the OMB guidance and
supplements the guidance as needed for HHS. 2 C.FR. 300.1

The U.S. Department of Justice adopts the OMB Guidance in 2
C.F.R. Part 200, except as otherwise may be provided by 2 C.F.R.
Part 2800. Unless expressly provided otherwise, any reference in 2
C.F.R. Part 2800 to any provision of law not in 2 C.F.R. Part 2800
shall be understood to constitute a general reference and thus to
include any subsequent changes to the provision. 2 C.FR.
2800.101

The U.S. Department of Labor (DOL) adopts the OMB Guidance in
the uniform administrative requirements, cost principles, and audit
requirements for federal awards to non-federal entities, 2 C.F.R.
Part 200, Subparts A—F, as supplemented by 2 C.F.R. Part 2900,
as the DOL policies and procedures for financial assistance admin-
istration. Part 2900 satisfies the requirements of 2 C.F.R.
200.110(a) and gives regulatory effect to the OMB guidance as
supplemented by Part 2900. The DOL also has programmatic and
administrative regulations located in 20 and 29 C.F.R. 2 C.FR.
2900.4
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The governing board of each junior college district shall be author-
ized to issue negotiable coupon bonds for the construction and
equipment of school buildings and the purchase of the necessary
sites therefor, and levy and pledge annual ad valorem taxes suffi-
cient to pay the principal of and interest on said bonds as they
come due, and levy annual ad valorem taxes for the further mainte-
nance of its public junior college or junior colleges; provided that
the annual bond tax shall never exceed $.50 on the $100 valuation
of taxable property in the district, and the annual bond tax, if any,
together with the annual maintenance tax shall never exceed the
aggregate of $1 on the $100 valuation of taxable property in the
district. [See CAD] Education Code 130.122(a)

After the assessor for the taxing unit, including a college district,

Notice

submits the appraisal roll for the taxing unit to the governing body
of the taxing unit as required by Tax Code 26.04(b), an officer or
employee designated by the governing body shall calculate the no-
new-revenue tax rate and the voter-approval tax rate for the taxing
unit in accordance with Tax Code 26.04.

The designated officer or employee shall use the tax rate calcula-
tion forms prescribed by the comptroller under Tax Code 5.07 in
calculating the no-new-revenue tax rate and the voter-approval tax
rate.

As soon as practicable after the designated officer or employee
calculates the no-new-revenue tax rate and the voter-approval tax
rate of the taxing unit, the designated officer or employee shall sub-
mit the tax rate calculation forms used in calculating the rates to
the county assessor-collector for each county in which all or part of
the territory of the taxing unit is located.

Tax Code 26.04(c), (d-1), (d-3)

By August 7 or as soon thereafter as practicable, the designated
officer or employee shall submit the no-new-revenue tax rate and
the voter-approval tax rate in accordance with Tax Code 26.04 to
the governing body. The designated officer or employee shall post
prominently on the home page of the taxing unit's internet website
in the form prescribed by the comptroller:

1.  The no-new-revenue tax rate, the voter-approval tax rate, and
an explanation of how they were calculated;

2. The estimated amount of interest and sinking fund balances
and the estimated amount of maintenance and operation or
general fund balances remaining at the end of the current fis-
cal year that are not encumbered with or by corresponding
existing debt obligations; and
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3. Aschedule of the taxing unit’s debt obligations as prescribed
by Tax Code 26.04(e)(3).

Tax Code 26.04(e)

The governing body of each taxing unit shall adopt a tax rate for
the current tax year and shall notify the assessor for the taxing unit
of the rate adopted. The governing body must adopt a tax rate be-
fore the later of September 30 or the 60th day after the date the
certified appraisal roll is received by the taxing unit, except that the
governing body must adopt a tax rate that exceeds the voter-ap-
proval tax rate not later than the 71st day before the next uniform
election date prescribed by Election Code 41.001 that occurs in
November of that year. The tax rate consists of two components,
each of which must be approved separately. The components are:

1.  The rate that, if applied to the total taxable value, will impose
the total amount described by Tax Code 26.04(e)(3)(c), less
any amount of additional sales and use tax revenue that will
be used to pay debt service; and

2. The rate that, if applied to the total taxable value, will impose
the amount of taxes needed to fund maintenance and opera-
tion expenditures of the taxing unit for the next year.

A taxing unit may not impose property taxes in any year until the
governing body has adopted a tax rate for that year, and the an-
nual tax rate shall be set by ordinance, resolution, or order, de-
pending on the method prescribed by law for adoption of a law by
the governing body. The vote on the ordinance, resolution, or order
setting the tax rate must be separate from the vote adopting the
budget.

Tax Code 26.05(a)—(b)

The vote on the ordinance, resolution, or order setting a tax rate
that exceeds the no-new-revenue tax rate must be a record vote,
and at least 60 percent of the members of the governing body must
vote in favor of the ordinance, resolution, or order. A motion to
adopt an ordinance, resolution, or order setting a tax rate that ex-
ceeds the no-new-revenue tax rate must be made in the following
form: “I move that the property tax rate be increased by the adop-
tion of a tax rate of (specify tax rate), which is effectively a (insert
percentage by which the proposed tax rate exceeds the no-new-
revenue tax rate) percent increase in the tax rate.” Tax Code
26.05(b)
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If the ordinance, resolution, or order sets a tax rate that, if applied
to the total taxable value, will impose an amount of taxes to fund
maintenance and operation expenditures of the taxing unit that ex-
ceeds the amount of taxes imposed for that purpose in the preced-
ing year, the taxing unit must include in the ordinance, resolution,
or order in type larger than the type used in any other portion of the
document the following statement: “THIS TAX RATE WILL RAISE
MORE TAXES FOR MAINTENANCE AND OPERATIONS THAN
LAST YEAR’S TAX RATE.”; and if the tax rate exceeds the no-
new-revenue maintenance and operations rate, the following state-
ment: “THE TAX RATE WILL EFFECTIVELY BE RAISED BY (IN-
SERT PERCENTAGE BY WHICH THE TAX RATE EXCEEDS THE
NO-NEW-REVENUE MAINTENANCE AND OPERATIONS RATE)
PERCENT AND WILL RAISE TAXES FOR MAINTENANCE AND
OPERATIONS ON A $100,000 HOME BY APPROXIMATELY $(In-
sert amount).” Tax Code 26.05(b)

The taxing unit must include on the home page of the internet web-
site of the taxing unit the following statement: “(Insert name of unit)
ADOPTED A TAX RATE THAT WILL RAISE MORE TAXES FOR
MAINTENANCE AND OPERATIONS THAN LAST YEAR'S TAX
RATE”; and if the tax rate exceeds the no-new-revenue mainte-
nance and operations rate, the following statement: “THE TAX
RATE WILL EFFECTIVELY BE RAISED BY (INSERT PERCENT-
AGE BY WHICH THE TAX RATE EXCEEDS THE NO-NEW-REVE-
NUE MAINTENANCE AND OPERATIONS RATE) PERCENT AND
WILL RAISE TAXES FOR MAINTENANCE AND OPERATIONS
ON A $100,000 HOME BY APPROXIMATELY $(Insert amount).”
Tax Code 26.05(b)

The governing body of a taxing unit other than a school district may
not adopt a tax rate that exceeds the lower of the voter-approval
tax rate or the no-new-revenue tax rate calculated as provided by
Tax Code Chapter 26 until the governing body has held a public
hearing on the proposed tax rate and has otherwise complied with
Tax Code 26.06 and 26.065. The governing body of a taxing unit
shall reduce a tax rate set by law or by vote of the electorate to the
lower of the voter-approval tax rate or the no-new-revenue tax rate
and may not adopt a higher rate unless it first complies with Tax
Code 26.06.

The governing body of a taxing unit other than a school district may
not hold a public hearing on a proposed tax rate or a public meet-
ing to adopt a tax rate until the fifth day after the date the chief ap-
praiser of each appraisal district in which the taxing unit partici-
pates has delivered the notice required by Tax Code 26.04(e-2)
and complied with Tax Code 26.17(f).
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Notwithstanding Tax Code 26.05(a), the governing body of a taxing
unit other than a school district may not adopt a tax rate until the
chief appraiser of each appraisal district in which the taxing unit
participates has complied with Tax Code 26.05(d-1).

Tax Code 26.05(d)-(d-2)

The public hearing required above may not be held before the fifth
day after the notice of the public hearing is given. The hearing must
be on a weekday that is not a public holiday. The hearing must be
held inside the boundaries of the unit in a publicly owned building
or, if a suitable publicly owned building is not available, in a suita-
ble building to which the public normally has access. At the hear-
ing, the governing body must afford adequate opportunity for pro-
ponents and opponents of the tax increase to present their views.

The notice of a public hearing shall be in the size and form pre-
scribed by Tax Code 26.06(b)-(b-4). In addition, the notice must in-
clude at the end of the notice the information prescribed by Tax
Code 26.062. The notice of a public hearing may be delivered by
mail to each property owner in the taxing unit, or may be published
in a newspaper. If the notice is published in a newspaper, it may
not be in the part of the paper in which legal notices and classified
advertisements appear. If the taxing unit publishes the notice in a
newspaper, the taxing unit must also post the notice prominently
on the home page of the internet website of the taxing unit from the
date the notice is first published until the second public hearing is
concluded.

The governing body may vote on the proposed tax rate at the pub-
lic hearing. If the governing body does not vote on the proposed
tax rate at the public hearing, the governing body shall announce
at the public hearing the date, time, and place of the meeting at
which it will vote on the proposed tax rate.

Tax Code 26.06(a)~(d), .062

A meeting to vote on the tax increase may not be held later than
the seventh day after the date of the public hearing. The meeting
must be held inside the boundaries of the taxing unit in a publicly
owned building or, if a suitable publicly owned building is not avail-
able, in a suitable building to which the public normally has access.
Tax Code 26.06(e)

In addition to the notice required under Tax Code 26.06, the gov-

Notice erning body of a taxing unit required to hold a public hearing by Tax
Code 26.05(d) shall give notice of the hearing in the manner pro-
vided by this section.
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The taxing unit shall post notice of the public hearing prominently
on the home page of the internet website of the taxing unit continu-
ously for at least seven days immediately before the public hearing
on the proposed tax rate increase and at least seven days immedi-
ately before the date of the vote proposing the increase in the tax
rate.

If the taxing unit has free access to a television channel, the taxing
unit shall request that the station carry a 60-second notice of the
public hearing at least five times a day between the hours of 7:00
a.m. and 9:00 p.m. for at least seven days immediately before the
public hearing on the proposed tax rate increase and at least
seven days immediately before the date of the vote proposing the
increase in the tax rate.

The notice of the public hearing required by Tax Code 26.065(b)
must contain a statement that is substantially the same as the
statement required by Tax Code 26.06(b).

This section does not apply to a taxing unit if the taxing unit:

1. Is unable to comply with the requirements of this section be-
cause of the failure of an electronic or mechanical device, in-
cluding a computer or server; or

2. Is unable to comply with the requirements of this section due
to other circumstances beyond its control.

A person who owns taxable property is not entitled to an injunction
restraining the collection of taxes by the taxing unit in which the
property is taxable if the taxing unit has, in good faith, attempted to
comply with the requirements of this section.

Tax Code 26.065

This section applies only to the governing body of a taxing unit
other than a school district that proposes to adopt a tax rate that
does not exceed the lower of the no-new-revenue tax rate or the
voter-approval tax rate calculated as provided by Tax Code Chap-
ter 26.

The notice of the meeting at which the governing body of the taxing
unit will vote on the proposed tax rate must contain a statement in
the form prescribed by Tax Code 26.061(b). In addition to including
the information described by Tax Code 26.061(b), the notice must
include the information described by Tax Code 26.062.

The notice required under this section must be provided in the
manner required under Tax Code 26.06(c).

Tax Code 26.061
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If the governing body of a taxing unit does not adopt a tax rate be-
fore the date required by Tax Code 26.05(a), the tax rate for the
taxing unit for that tax year is the lower of the no-new-revenue tax
rate calculated for that tax year or the tax rate adopted by the tax-
ing unit for the preceding tax year. A tax rate established by this
provision is treated as an adopted tax rate. Before the fifth day af-
ter the establishment of a tax rate by this provision, the governing
body of the taxing unit must ratify the applicable tax rate in the
manner required by Tax Code 26.05(b). Tax Code 26.05(c)

If the governing body of a special taxing unit, including a commu-
nity college, adopts a tax rate that exceeds the taxing unit’s voter-
approval tax rate, the registered voters of the taxing unit at an elec-
tion held for that purpose must determine whether to approve the
adopted tax rate. When increased expenditure of money by a tax-
ing unit is necessary to respond to a disaster, including a tornado,
hurricane, flood, wildfire, or other calamity, but not including a
drought, that has impacted the taxing unit and the governor has
declared any part of the area in which the taxing unit is located as
a disaster area, an election is not required under this section to ap-
prove the tax rate adopted by the governing body for the year fol-
lowing the year in which the disaster occurs.

The governing body shall order that the election be held in the tax-
ing unit on the uniform election date prescribed by Election Code
41.001 that occurs in November of the applicable tax year. The or-
der calling the election may not be issued later than the 71st day
before the date of the election. At the election, the ballots shall be
prepared to permit voting for or against the proposition: "Approving
the ad valorem tax rate of $ per $100 valuation in (name of
taxing unit) for the current year, a rate that is $ higher per
$100 valuation than the voter-approval tax rate of (name of taxing
unit), for the purpose of (description of purpose of increase). Last
year, the ad valorem tax rate in (name of taxing unit) was

$ per $100 valuation." The ballot proposition must in-
clude the adopted tax rate, the difference between the adopted tax
rate and the voter-approval tax rate, and the taxing unit's tax rate
for the preceding tax year in the appropriate places.

If a majority of the votes cast in the election favor the proposition,
the tax rate for the current year is the rate that was adopted by the
governing body. If the proposition is not approved, the taxing unit's
tax rate for the current tax year is the taxing unit's voter-approval
tax rate.

Tax Code 26.07(b)—(e)

DATE ISSUED: 4/410/22/2020 6 of 14

UPDATE 3840
CAI(LEGAL)-PJC



APPROPRIATIONS AND REVENUE SOURCES CAl

AD VALOREM TAXES

Call for Election

Exception

Notice to County
Clerk and Voter
Registrar

Proposition

Dissemination of Tax
Information

Posting of
Information Online

(LEGAL)

An election ordered by an authority of a political subdivision shall
be ordered not later than the 62nd day before election day. Election
Code 3.005(a)

For an election to be held on a uniform election date, the election
shall be ordered not later than the 78th day before election day.
[See BBB] Election Code 3.003, .005(c), 41.002

The governing body of a political subdivision, including a college
district, that orders an election shall deliver notice of the election to
the county clerk and voter registrar of each county in which the po-
litical subdivision is located not later than the 60th day before elec-
tion day. Election Code 4.008(a)

In addition to any other requirement imposed by law for a proposi-
tion, including a provision prescribing the proposition language
[see BBB], a proposition submitted to the voters for approval of the
reduction of a tax shall specifically state the amount of tax rate re-
duction or the tax rate for which approval is sought. Election Code
52.072(e)

Each taxing unit shall maintain an internet website or have access
to a generally accessible internet website that may be used for the
purposes of this section. Each taxing unit shall post or cause to be
posted on the internet website the following information in a format
prescribed by the comptroller:

1. The name of each member of the governing body of the tax-
ing unit;

2. The mailing address, email address, and telephone number of
the taxing unit;

3. The official contact information for each member of the gov-
erning body of the taxing unit, if that information is different
from the information described by item 2;

4.  The taxing unit's budget for the preceding two years;

5. The taxing unit's proposed or adopted budget for the current
year,

6. The change in the amount of the taxing unit's budget from the
preceding year to the current year, by dollar amount and per-
centage;

7. Inthe case of a taxing unit other than a school district, the
amount of property tax revenue budgeted for maintenance
and operations for the preceding two years and the current
year,
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8. Inthe case of a taxing unit other than a school district, the
amount of property tax revenue budgeted for debt service for
the preceding two years and the current year;

9. The tax rate for maintenance and operations adopted by the
taxing unit for the preceding two years;

10. In the case of a taxing unit other than a school district, the tax
rate for debt service adopted by the taxing unit for the preced-
ing two years;

11. The tax rate for maintenance and operations proposed by the
taxing unit for the current year,;

12. In the case of a taxing unit other than a school district, the tax
rate for debt service proposed by the taxing unit for the cur-
rent year; and

13. The most recent financial audit of the taxing unit.
Tax Code 26.18

The county assessor-collector for each county shall post on the in-
ternet website maintained by the county the following information
for the most recent five tax years for each taxing unit all or part of
the territory of which is located in the county: the adopted tax rate,
the maintenance and operations rate, the debt rate, the no-new-
revenue tax rate, the no-new-revenue maintenance and operations
rate, and the voter-approval tax rate.

A taxing unit all or part of the territory of which is located in a
county shall provide the information described above pertaining to
the taxing unit to the county assessor-collector annually following
the adoption of a tax rate by the taxing unit for the current tax year.

Tax Code 26.16(a)—(b)

In accordance with Tax Code 26.17, the chief appraiser of each ap-
praisal district shall create and maintain a property tax database.

The officer or employee designated by the governing body of each
taxing unit in which the property is located to calculate the no-new-
revenue tax rate and the voter-approval tax rate for the taxing unit

must electronically incorporate into the database:

1.  The information described by Tax Code 26.17(b)(5), (6), (7),
(12), and (13), as applicable, as the information becomes
available; and
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2. The tax rate calculation forms prepared under Tax Code
26.04(d-1) at the same time the designated officer or em-
ployee submits the tax rates to the governing body of the tax-
ing unit under Tax Code 26.04(e).

Tax Code 26.17(a), (e)

In accordance with Education Code 130.253, the governing body
of a school district or a county may levy a junior college district
branch campus maintenance tax at a rate not to exceed five cents
on each $100 valuation of all taxable property in its jurisdiction.

The proceeds of the junior college district branch campus mainte-
nance tax may be used only as follows:

1.  To operate and maintain a branch campus and support its
programs and services in the area of the political subdivision
that levied the tax; and

2. Under an agreement by the applicable junior college district
and the political subdivision levying the tax, to make lease
payments to the political subdivision for facilities used exclu-
sively by the branch campus that are owned by the political
subdivision.

Education Code 130.253(a), (k)

A local group of citizens interested in establishing a branch campus
maintenance tax jurisdiction shall appoint a steering committee of
at least seven citizens to provide leadership on behalf of the tax ef-
fort. The steering committee shall be composed of a cross-section
of the population of the area, with representation from major civic
groups and business and industry. A chair, co-chair, and secretary
shall be appointed, along with any other officers who may be of as-
sistance to the committee. Where the proposed branch campus
maintenance tax jurisdiction is to be located in an independent
school district, the district board of trustees may serve as the steer-
ing committee.

The steering committee shall:

1.  Serve as liaison between the local community, the college dis-
trict which would operate the branch campus, and the Coordi-
nating Board,

2. Beresponsible for conducting a feasibility study and a survey
of the needs and potential of the area for a branch campus;

3. Provide information to the community, which at a minimum,
describes the nature and purpose of a branch campus;
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4. Summarize and evaluate the results of the feasibility study
and survey and formulate conclusions for submission to the
commissioner;

5. Prepare and circulate a petition to obtain not fewer than five
percent of the qualified voters of the proposed branch mainte-
nance tax jurisdiction; and

6. Present the appropriately signed petition as set out in 19 Ad-
ministrative Code 8.30(a) to appropriate authorities for certifi-
cation in compliance with Education Code 130.087.

19 TAC 8.93
Application The steering committee and the community college district that is
Procedures planning the branch campus shall jointly file a letter of intent with

the commissioner as soon as practical. The staff of the Coordinat-
ing Board shall offer advice and technical assistance to the steer-
ing committee under the direction of the commissioner on proce-
dures and requirements. 19 TAC 8.94

Local Feasibility A local feasibility study consisting of a survey of need, potential

Study and Survey student clientele, financial ability of the jurisdiction, and other perti-
nent data must be carried out under the auspices of the steering
committee and the college which shall operate the branch campus.
This feasibility study may be conducted either by the steering com-
mittee or by professionals.

The Coordinating Board staff shall offer advice and technical assis-
tance to the steering committee under the direction of the commis-
sioner. When the feasibility study is conducted by a professional in-
dividual or research organization, the steering committee shall fully
advise the commissioner prior to initiating the study.

The feasibility study shall be made in consultation with the Coordi-
nating Board staff and, upon completion, be submitted to the com-
missioner. The commissioner, in consultation with Coordinating
Board staff, shall determine if further documentation or clarification
is needed to supplement the information presented in the feasibility
study.

The feasibility study shall be reviewed by the Coordinating Board,
along with other information it deems appropriate, in determining
whether the criteria as set out in 19 Administrative Code 8.89 (re-
lating to Standards and Board Procedure for Approval) have been
met.

19 TAC 8.95
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In counties with a population of more than 150,000, the steering
committee shall be responsible for the circulation of a petition for
authorization of an election to levy a public community college
branch campus maintenance tax. At a minimum, the petition shall
include the maintenance tax limits that shall appear on the ballot in
the event an election is authorized. For counties with a population
of 150,000 or less or an independent school district within a county
with a population of 150,000 or less, no petition to propose an elec-
tion for a branch campus maintenance tax is required to be submit-
ted to the Coordinating Board.

The petition must incorporate all requirements as set forth in Elec-
tion Code Chapter 277. After the petition has been circulated
among the electorate and has been signed by not less than five
percent of the qualified electors of the proposed branch mainte-
nance tax jurisdiction, the petition shall be presented to the appro-
priate authorities who have the duty of verifying the legality of the
petition.

Upon submission of a petition for an election to authorize a branch
campus maintenance tax to a governing body of an independent
school district or county, the governing body may propose an elec-
tion and submit to the commissioner a feasibility study and survey.
Upon approval by the commissioner, the governing body may enter
an order for an election.

The governing body of a county with a population of 150,000 or
less or an independent school district within a county with a popu-
lation of 150,000 or less, on completion and approval of the feasi-
bility study and survey by the commissioner, on its own motion and
without presentation and approval of a certified petition to the Co-
ordinating Board may order an election to authorize a branch cam-
pus maintenance tax. The governing body of an independent
school district or county, notwithstanding 19 Administrative Code
8.98(b), shall present a certified petition to the commissioner who
shall then present it to the Coordinating Board for approval or dis-
approval.

After the petition and any additional documentation or information
are presented to the commissioner, a minimum of 45 days must
elapse between the date on which the petition and supporting doc-
uments are received by the commissioner and the quarterly meet-
ing of the Coordinating Board when the Coordinating Board will
consider the petition.

19 TAC 8.96-.98

Education Code 130.253 requires the Coordinating Board to deter-
mine that:
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The branch campus maintenance tax rate does not exceed
five cents on each $100 valuation of all taxable property;

A certified petition has been submitted by the appropriate au-
thorities to the Coordinating Board; and

The proposed tax is feasible and desirable.

Education Code 130.253(c); 19 TAC 8.99(a)

The Coordinating Board shall apply the following criteria when con-
sidering the appropriateness for the levying of a branch campus
maintenance tax:

1.

Demographic and economic characteristics of the jurisdiction
seeking to establish the maintenance tax, such as:

a. Population trends by age group;
b.  Economic development trends and projection; and

c. Employment trends and projection (i.e., supply-demand
data).

Potential student clientele, including:
a. Educational levels by age group; and
b. College-bound data (i.e., trends by age group).

The financial status of the proposed jurisdiction to be taxed
and the state as a whole, including:

a. Any projected growth or decline in the tax base; and

b. Trends in state appropriations for community/junior col-
leges and other institutions of higher education.

Projected programs and services for the proposed jurisdiction
based on economic and population trends.

Proximity and impediments to programs and services to exist-
ing institutions of higher education such as:

a. Identification of institutions that could be affected by a
new branch campus;

b. Documentation of existing programs and services:

(1) On the campuses of nearby institutions of higher
education;

(2) Available to citizens within a 50-mile radius of the
proposed jurisdiction; and
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(3) Offered in the proposed jurisdiction by existing insti-
tutions of higher education.

c. Financial limitations on existing institutions of higher ed-
ucation inhibiting the offering of programs and services
in the proposed jurisdiction;

d. Availability of facilities, libraries, and equipment for insti-
tutions to offer classes in the proposed jurisdiction;

e. Distance and traffic patterns to existing institutions of
higher education;

f. Effect on enroliments of existing institutions of higher ed-
ucation; and

g. Effect on financing of existing institutions of higher edu-
cation.

Education Code 130.253(c); 19 TAC 8.99(b)

Public Hearings A Coordinating Board committee may conduct one or more public
hearings in the proposed jurisdiction to:

1.  Assess public sentiment regarding the levying of a branch
campus maintenance tax;

2. Determine whether programs in the proposed jurisdiction
would create unnecessary duplication or seriously harm pro-
grams in existing community/junior college districts or other
institutions of higher education in the area; and

3. Assess the potential impact of the proposed jurisdiction on ex-
isting community/junior colleges or other institutions of higher
education in the area and on the state of Texas.

Education Code 130.253(c); 19 TAC 8.99(c)

Recommendation After the self-study has been reviewed and, if applicable, a site visit
conducted by a Coordinating Board committee and Coordinating
Board staff, a report from the Coordinating Board staff shall be sub-
mitted to the commissioner indicating whether the criteria as set
out above have been met. The report shall include a recommenda-
tion for approval or denial of the request for approval to hold an
election to levy a branch campus maintenance tax, but shall not be
binding on the commissioner or the Coordinating Board.

Coordinating Board action on the request for approval to hold an
election to levy a branch campus maintenance tax shall be taken at
the next quarterly Coordinating Board meeting. In making its deci-
sion, the Coordinating Board shall consider the needs of the com-
munity/junior college, the needs of the community or communities
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served by the branch campus maintenance tax jurisdiction, and the
welfare of the state as a whole. A resolution shall be entered in the
minutes of the board and conveyed in writing by the commissioner
to the governing board of the community/junior college district.

Education Code 130.253(c); 19 TAC 8.99(d), .100

If the Coordinating Board approves the establishment of the branch
campus maintenance tax, the governing body of the school district
or county shall enter an order for an election to be held in the terri-
tory under its jurisdiction not less than 20 days nor more than 60
days after the date on which the order is entered to determine
whether the branch campus maintenance tax may be levied. In the
case of the joint school district or joint county elections, by mutual
agreement of the governing bodies, the elections shall be held on
the same date throughout the jurisdictions.

The president of the governing board of the school district or the
county judge, as applicable, shall give notice of the election in the
manner provided by law for notice by the county judge of general
elections.

A majority of the electors in the proposed branch campus mainte-
nance tax jurisdiction voting in the election shall determine the
question of the creation of the branch campus maintenance tax ju-
risdiction submitted in the order.

19 TAC 8.101-.102

Should an election to create a branch campus maintenance tax ju-

Applications risdiction fail, a period of 12 months must elapse before resubmis-
sion of the proposition to the Coordinating Board. The Coordinating
Board shall require a strong showing of need and unusual circum-
stances before approving resubmission before the 12 months have
elapsed. 19 TAC 8.103
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The legislature shall have no power to authorize any political cor-
poration or subdivision of the state, including a college district, to
lend its credit or to grant public money or thing of value in aid of, or
to any individual, association, or corporation whatsoever, or to be-
come a stockholder in such corporation, association, or company.
Tx. Const. Art. lll, Sec. 52; Brazoria County v. Perry, 537 S.W.2d
89 (Tex. App.—Houston [1st Dist.] 1976, no writ)

The legislature shall have no power to grant, or to authorize any
county or municipal authority to grant, any extra compensation,
fee, or allowance to a public officer, agent, servant, or contractor
after service has been rendered or a contract entered into and per-
formed in whole or in part; nor pay, nor authorize the payment of,
any claim created against any county or municipality of the state,
under any agreement or contract, made without authority of law.

Tx. Const. Art. Ill, Sec. 53; Harlingen Indep. Sch. Dist. v. C.H. Page
and Bro., 48 S.W.2d 983 (Comm. App. 1932)

If a contract for the acquisition, including lease, of real or personal
property retains to the governing body of a local government, in-
cluding a college district, the continuing right to terminate the con-
tract at the expiration of each budget period of the local govern-
ment during the term of the contract, is conditioned on a best
efforts attempt by the governing body to obtain and appropriate
funds for payment of the contract, or contains both the continuing
right to terminate and the best efforts conditions, the contract is a
commitment of the local government’s current revenue only. Local
Gov't Code 271.903

The operating budgets shall:

1. Include general revenue, local funds, and estimated institu-
tional funds;

2. Include detail by department for current and prior year;

3. Include a summary by functional categories for current and
prior year;

4. Include a summary of the instructional budget by college or
school for the current and preceding year;

5. Include a summary by amount and method of finance for each
listed informational item in the general appropriation act; and

6. Be prepared within the limits of revenue available.

19 TAC 13.45
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The proposed budget of a political subdivision, including a college
district, must include, in a manner allowing for as clear a compari-
son as practicable between those expenditures in the proposed
budget and actual expenditures for the same purpose in the pre-
ceding year, a line item indicating expenditures for directly or indi-
rectly influencing or attempting to influence the outcome of legisla-
tion or administrative action, as those terms are defined in
Government Code 305.002. Gov'’t Code 140-00452254.030(d)

The governing board of each institution, including each college dis-
trict, shall approve on or before September 1 of each year an item-
ized budget covering the operation of the institution for the fiscal
year beginning on September 1 of each year.

Copies of each such budget, including current operating funds,
shall be furnished to the Coordinating Board and Legislative
Budget Board electronically and bound paper copies to the gover-
nor’s Office of Budget and Policy (OBP) and Legislative Reference
Library by December 1 of each fiscal year. Additional copies shall
be delivered to the Coordinating Board as required.

The governing board of the institution shall retain five copies of the
budget for distribution to legislators or other state officials on re-
quest.

Copies shall be maintained in the institution’s library.
Education Code 51.0051; 19 TAC 13.42(a), .43

The governing body of a taxing unit, including each college district,
shall include as an appendix to the taxing unit's budget for a fiscal
year the tax rate calculation forms used by the designated officer or
employee of the taxing unit to calculate the no-new-revenue tax
rate and the voter-approval tax rate of the taxing unit for the tax
year in which the fiscal year begins. Tax Code 26.04(e-5)

Each taxing unit, including each college district, shall maintain an
internet website or have access to a generally accessible internet
website that may be used for the purposes of this section. Each
taxing unit shall post or cause to be posted on the internet website
in a format prescribed by the comptroller the information described
by Tax Code 26.18, including:

1. The taxing unit's budget for the preceding two years;

2. The taxing unit's proposed or adopted budget for the current
year,;
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3. The change in the amount of the taxing unit's budget from the
preceding year to the current year, by dollar amount and per-
centage;

4. Inthe case of a taxing unit other than a school district, the
amount of property tax revenue budgeted for maintenance
and operations for the preceding two years and the current
year; and

5. Inthe case of a taxing unit other than a school district, the
amount of property tax revenue budgeted for debt service for
the preceding two years and the current year.

Tax Code 26.18 [See CAl]

Funds, other property, or services may be donated to the Texas
Military Department, a unit of the Texas National Guard, or a unit in
the Texas State Guard by a political subdivision, including a college
district. Gov'’t Code 437.111(b), .252, .304(a)
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The college district shall submit its audited annual financial report
to the Coordinating Board by January 1st of each year. 79 TAC
13.62

Each community college shall provide to the Coordinating Board fi-
nancial data related to the operation of each community college us-
ing the specific content and format prescribed by the Coordinating
Board. Each community college shall provide the report no later
than January 1st of each year. General Appropriations Act, 86th
Leg., R.S., H.B. 1, IlI-213.

The governing body of a junior college district shall prepare an an-
nual financial statement showing for each fund subject to the au-
thority of the governing body during the fiscal year:

1. The total receipts of the fund, itemized by source of revenue,
including taxes, assessments, service charges, grants of state
money, gifts, or other general sources from which funds are
derived;

2. The total disbursements of the fund, itemized by the nature of
the expenditure; and

3. The balance in each fund at the close of the fiscal year.
Local Gov't Code 140.005

The presiding officer of a governing body shall submit the financial
statement to a newspaper in each county in which the district or
any part of the district is located. If a district is located in more than
one county, the financial statement may be published in a newspa-
per that has general circulation in the district. If a newspaper is not
published in the county, the financial statement may be published
in a newspaper in an adjoining county.

A statement shall be published not later than two months after the
date the fiscal year ends.

Local Gov't Code 140.006

A political subdivision, including a college district, shall annually
compile and report certain financial information in the manner pre-
scribed by this section. The Annual Local Debt Report to be com-
piled and reported by a political subdivision must include the fol-
lowing financial information:

1. Regarding total authorized debt obligations:
a. The amount of all authorized debt obligations;

b.  The principal of all outstanding debt obligations;
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c. The combined principal and interest required to pay all
outstanding debt obligations on time and in full;

d. The amount of all authorized debt obligations secured by
property taxes;

e. The principal of all outstanding debt obligations secured
by property taxes;

f. ~ The combined principal and interest required to pay all
outstanding debt obligations secured by property taxes
on time and in full;

g. The combined principal and interest required to pay all
outstanding debt obligations on time and in full for all ob-
ligations secured by property taxes expressed as a per
capita amount; and

h.  The current credit rating on total debt obligations given
by any nationally recognized credit rating organization.

2. Regarding each authorized debt obligation:
a. The principal of each outstanding debt;

b. The combined principal and interest required to pay
each outstanding debt obligation on time and in full;

c. Theissued and unissued amounts, the spent and un-
spent amounts, the maturity date and the stated purpose
for which each debt obligation was authorized; and

d. The current credit rating on each debt obligation given
by any nationally recognized credit rating organization.

3. Any other information considered relevant or necessary to ex-
plain the above required data elements, such as explanations
of payment sources for different kinds of debt or projections of
per capita amounts of ad valorem taxation-secured obliga-
tions as of the last day of the maximum term of the most re-
cent debt obligation issued by the political subdivision.

Local Gov't Code 140.008(b); 34 TAC 10.2

Form The comptroller shall provide a location on the comptroller's inter-
net website where a political subdivision may submit the financial
information described in 34 Administrative Code 10.2 and any
other related information required or requested by the comptroller
for the Annual Local Debt Report. The comptroller shall prescribe
the form and manner in which financial information, financial docu-
ments, and related information must be submitted under 34 Admin-
istrative Code Chapter 10, Subchapter A. These instructions and
other information related to local government debt reporting will be
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prowded on the comptrollers internet websﬂeIhe—eemptFeHer—shaH

34 TAC 10.3(a)
Availability and On an annual basis, and within 180 days of the end of the most re-
Posting cently completed fiscal year, a political subdivision shall, in accord-

ance with the reporting requirements set forth under Local Govern-
ment Code 140.008, either:

1. Submit sotslead et commoiealiede nlopnel velbe Lo he
completedan Annual Local Debt Report Ferm-providedio the
comptroller as described in 34 Administrative Code 10.3, in
the form and in the manner prescribed by the comptroller and,
if the political subdivision maintains an internet website, con-
tinually maintain a link from its website to the location on the
comptroller's website where the political subdivision's financial
information may be viewed; or

2. Postits contact information and the information required in an
Annual Local Debt Report on the political subdivision's own
internet website and make the report available for inspection
by any person in accordance with other law.

For fiscal year 20462019 and fiscal year 20472020, a political sub-
division shall submit to the comptroller or post the annual debt in-
formation described abevein 34 Administrative Code 10.4(a) by the

later of 180 days after the end of the respective fiscal year or 180
days after the effective date of this-rule-Section 10.4, as amended.
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A political subdivision that elects to post a report of its financial in-
formation on its own internet website as described in 34 Adminis-
trative Code 10.4(a)(2) shall provide upon request an electronic
link to the location on the political subdivision's website where the
information can be viewed to facilitate compliance with the require-
ments of Section 10.4(a) and to enable the comptroller to maintain
a searchable database of local debt information that is comprehen-
sive, accurate, and complete.

Local Gov’t Code 140.008(c)—(d), (f); 34 TAC 10.4

A state agency, including a college district, is required to cooperate
with and provide information to the comptroller as necessary to im-
plement and administer the state expenditure database. A state
agency is not required to record information or expend resources
for the purpose of computer programming or other additional ac-
tions necessary to make information reportable under this section.

Gov't Code 403.024(g)—(h)

Each state agency that maintains a generally accessible internet
site or for which a generally accessible internet site is maintained
shall include a link on the agency’s internet site to the state ex-
penditure database.

Gov't Code 403.024(q)—(h), 2054.126

Each institution of higher education, including each college district,
shall post on the institution’s internet website a copy of the institu-
tion’s financial transactions to the extent necessary to provide, for
each payment drawn from money appropriated from the state gen-
eral revenue fund or received as student tuition or fee payments:

1. The amount of the payment;

2. The date of the payment;

3.  Abrief description of the purpose of the payment; and
4. The name of the payee.

An institution of higher education may comply by providing on the
institution’s internet website an easily noticeable direct link, the pur-
pose of which is clearly identifiable, to an internet website main-
tained by the comptroller that provides information concerning the
institution that is similar to the information required above.

Education Code 51.9741

1 https://comptroller.texas.gov/transparency/local/hb1378/apply.php
2 Comptroller's internet website: https://comptroller.texas.gov/transpar-

ency/
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"Anaphylaxis" means a sudden, severe, and potentially life-threat-
ening allergic reaction that occurs when a person is exposed to an
allergen. Education Code 51.881(2); 25 TAC 40.3(1)

An “authorized health-care provider” means a physician, as defined
in Education Code 51.881, or person who has been delegated pre-
scriptive authority by a physician under Occupations Code Chapter
157 as described in Health and Safety Code 773.0145. 25 TAC

40.3(2)

"Campus" means an educational unit under the management and
control of an institution of higher education and may include, in ad-
dition to the main campus, off-campus and secondary locations,
such as branch campuses, teaching locations, and-regional cen-
ters-, and where students are housed. Education Code 51.881(3);
25 TAC 40.3(3)

"Epinephrine auto-injector" means a disposable medical drug deliv-
ery device that contains a premeasured single dose of epinephrine
that is intended to be used to treat anaphylaxis. Education Code
51.881(4)

“Unassigned epinephrine auto-injector” means an epinephrine
auto-injector prescribed by an authorized health-care provider in
the name of the institution of higher education issued with a non-
patient-specific standing delegation order for the administration of
an epinephrine auto-injector, and issued by an authorized health-
care provider. 25 TAC 40.3(6)

EaehAn institution of higher education may adopt and implement a
written policy regarding the maintenance, storage, administration,
and disposal of unassigned epinephrine auto-injectors erat each
institution's campus. Education Code 51.882(a); 25 TAC 40.2

Each institution of higher education that adopts a policy must re-
quire that the institution's eampus-campuses have personnel or
volunteers authorized and trained to administer an epinephrine
auto-injector present.

If a policy is adopted, the policy must provide that personnel or vol-
unteers who are authorized and trained may administer an epi-
nephrine auto-injector to a person who is reasonably believed to be
experiencing anaphylaxis on the institution's campus and may pro-
vide that personnel or volunteers who are authorized and trained
may administer an epinephrine auto-injector to a person who is
reasonably believed to be experiencing anaphylaxis at an off-cam-
pus event or while in transit to or from an off-campus event spon-
sored by the institution of higher education.
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b. Training of institution personnel;

a-C. Acquiring or purchasing, storing, and using unassigned
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5. AnAplan to replace, as soon as reasonably possible, any un-
assigned epinephrine auto-injector that is used or close to ex-
piration.

Education Code 51.882(b), (d); 25 TAC 40.5(c)

Submission to Each institution of higher education that adopts a policy shall sub-
DSHS mit to the Texas Department of State Health Services (DSHS) a
copy of the policy and any amendment to the policy adopted by the
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institution. DSHS shall maintain a record of the most recent policy
and amendments submitted by each institution and shall make that
information available to the public on request.

Education Code 51.882(a)—(d), (f); 25 TAC 40.5(¢e)

Each institution of higher education that adopts a policyshall in-
clude the policy in the institution's student handbook or similar pub-
lication and publish the policy on the institution's internet website.
The policy and the locations of the unassigned epinephrine auto-
injector must be publicly available. Education Code 51.882(d); 25

TAC 40.5(d)

An institution of higher education shall obtain a prescription from
an authorized health-care provider each year to stock, possess,

Injectors

Assessment

Prescription

and maintain at least one unassigned adult epinephrine auto-injec-
tor pack (two doses) on each institution's campus as described in
Education Code 51.885 and Health and Safety Code 773.0145.
The number of additional adult packs may be determined by an in-
dividual campus assessment led by an authorized health-care pro-
vider, based on available resources. 25 TAC 40.5(a)

An institution performing an assessment may consider:

1.  Consultation with campus police, office of risk management,
office of food services, office of housing, office of health ser-
vices, or any department involved with student well-being;

2. Campus geography, including high risk areas; and

3. Student population size.

25 TAC 40.5(b)

A physician may prescribe, as described by Education Code
51.885, epinephrine auto-injectors in the name of an institution of
higher education that adopts a policy. The physician shall provide
the institution with a standing order for the administration of an epi-
nephrine auto-injector to a person reasonably believed to be expe-
riencing anaphylaxis.

Notwithstanding any other provisions of law, supervision or delega-
tion by a physician is considered adequate if the physician periodi-

cally reviews the order and is available through direct telecommu-
nication as needed for consultation, assistance, and direction.

Education Code 51.885(a), (c)

Report Not later than the tenth business day after the date a personnel
member or volunteer administers an epinephrine auto-injector in
accordance with the policy, the institution of higher education shall
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report to the physician who prescribed the epinephrine auto-injec-
tor and the commissioner of state health services. The report must
include the following information:

1.  The age of the person who received the administration of the
epinephrine auto-injector;

2. Whether the person who received the administration of the
epinephrine auto-injector was a student, a personnel member,
or a visitor,

3. The physical location where the epinephrine auto-injector was
administered;

4. The number of doses of epinephrine auto-injector adminis-
tered;

5.  The title of the person who administered the epinephrine
auto-injector; and

6. Any other information required by the commissioner of state
health services.

Notifications to the commissioner of DSHS shall be submitted on
the designated electronic form available on DSHS's School Health
Program website.’

Education Code 51.883; 25 TAC 40.7(b)—(c)

Employee Training Each institution of higher education that adopts a policy is respon-
sible for training personnel or volunteers in the administration of an
epinephrine auto-injector. The training must:

1. Include information on:
a. Recognizing the signs and symptoms of anaphylaxis;
b.  Administering an epinephrine auto-injector;

c. Implementing emergency procedures, if necessary, after
administering an epinephrine auto-injector; and

d. Properly disposing of used or expired epinephrine auto-
injectors; and

2. Be provided in a formal training session or through online ed-
ucation and be completed annually.

Training shall be consistent with the most recent Voluntary Guide-
lines for Managing Food Allergies in Schools and Early Care and
Education Programs published by the federal Centers for Disease
Control and Prevention.
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Each institution ef-highereducation-that-adopts-apelicy-shall-shall

maintain fraining records and each public institution shall make
available upon request a list of those institution personnel or insti-
tution volunteers trained and authorized to administer the unas-

signed epinephrine auto-injector on the training-required-underthis
seetiehcampus.

Education Code 51.884; 25 TAC 40.6

The supply of epinephrine auto-injectors at a campus must be
stored in a secure location and be easily accessible to personnel or
volunteers authorized and trained to administer an epinephrine
auto-injector. The unassigned epinephrine auto-injector must be

stored in accordance with the manufacturer's quidelines. Education
Code 51.882(e); 25 TAC 40.5(d)

An institution of higher education may accept gifts, grants, dona-
tions, and federal funds to implement this section. Education Code
51.886

A person who in good faith takes, or fails to take, any action under

Discipline this-subehapter25 Administrative Code Chapter 40, Subchapter A
or Education Code Chapter 51, Subchapter Y-1 is immune from
civil or criminal liability or disciplinary action resulting from that act
or failure to act, including:

1. Issuing an order for epinephrine auto-injectors;

2. Supervising or delegating the administration of an epinephrine

auto-injector;

3. Possessing an epinephrine auto-injector;

4. Maintaining an epinephrine auto-injector;

5.  Storing an epinephrine auto-injector;

6. Disposing of an epinephrine auto-injector;
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7. Prescribing an epinephrine auto-injector;
8. Dispensing an epinephrine auto-injector;

9. Administering, or assisting in administering, an epinephrine
auto-injector;

10. Providing, or assisting in providing, training, consultation, or
advice in the development, adoption, or implementation of
policies, guidelines, rules, or plans; or

11. Undertaking any other act permitted or required under this
subchapter.

This immunity is in addition to other immunity or limitations of liabil-
ity provided by law.

Education Code 51.888(a})—(b); 25 TAC 40.8

Records relating to implementing and administrating the institution

of higher education unassigned epinephrine auto-injector policy
shall be retained per the record retention schedule for records of
institutions of higher education found in 13 Administrative Code
6.10. [See also CIA] 25 TAC 40.7(a)

" DSHS's School Health Program website: https://dshs.texas.gov/
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Unless it has been opened to the public, by policy or practice, a
school mail system is not a public forum. The college district may
create a limited public forum in its campus mailboxes. Perry Educ.
Ass’n v. Perry Local Educators’Ass’n, 460 U.S. 37 (1983) [See
also GD]

The college district is prohibited by the Private Express Statutes
from carrying unstamped letters over postal routes unless:

1. The letters relate to the current business of the college district
to an extent sufficient to satisfy the “letters of the carrier” ex-
ception; or

2. The carriage of the letters is without any compensation, direct
or indirect, to the college district so as to satisfy the “private
hands” exception.

Regents of the Univ. of Cal. v. Public Employment Relations Board,
485 U.S. 589 (1988); 39 U.S.C. 601-606; 18 U.S.C. 1693-1699

An officer or employee of a state agency or political subdivision, in-
cluding a college district, may not knowingly use or authorize the
use of an internal mail system for the distribution of political adver-
tising. The prohibition does not apply to the use of an internal mail
system to distribute political advertising that is delivered to the
premises of a state agency or political subdivision through the
United States Postal Service or the use of an internal mail system
by a state agency to distribute political advertising that is the sub-
ject of or related to an investigation, hearing, or other official pro-
ceeding of the agency. Election Code 255.0031

“Political advertising” means a communication suppertingthat sup-
ports or eppesingopposes a political party, a public officer, a meas-
ure, or a candidate for nomination or election to a public office or

office of a political party, a-pelitical-party—a-public-officer—ora-meas-
wre-thatand:

1. Inreturnforconsideration;-Is published in a newspaper, mag-

azine, or other periodical erin return for consideration;

4.2. |s broadcast by radio or television:- in return for consideration;

2:3. Appears in a pamphlet, circular, flier, billboard or other sign,
bumper sticker, or similar form of written communication; or

3-4. Appears on an internet website.

“Political-advertising”The term does not include an individual com-
munication made by email but does include mass emails involving
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an expenditure of funds beyond the basic cost of hardware mes-
saging software and bandwidth.

Election Code 251.001(16); 1 TAC 20.1(4311)
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Note: For recerdsrecord retention requirements under the-Pub-

licInformation-Actspecific statutes or rules, see GCB-
. I . tor Title %X DIAA I
EEDAthe applicable policy code.

Local Government A “local government record” means any document, paper, letter,

Record book, map, photograph, sound or video recording, microfilm, mag-
netic tape, electronic medium, or other information-recording me-
dium, regardless of physical form or characteristic and regardless
of whether public access to it is open or restricted under the laws
of the state, created or received by a local government, including a
college district, or any of its officers or employees pursuant to law,
including an ordinance, or in the transaction of public business.
The term does not include:

1.

Extra identical copies of documents created only for conven-
ience of reference or research by officers or employees of the
local government.

Notes, journals, diaries, and similar documents created by an
officer or employee of the local government for the officer's or
employee's personal convenience.

Blank forms.
Stocks of publications.

Library and museum materials acquired solely for the pur-
poses of reference or display.

Copies of documents in any media furnished to members of
the public to which they are entitled under Government Code
Chapter 552 (Public Information Act) or other state law.

Any records, correspondence, notes, memoranda, or docu-
ments, other than a final written agreement described by Gov-
ernment Code 2009.054(c), associated with a matter con-
ducted under an alternative dispute resolution procedure in
which personnel of a state department or institution, local gov-
ernment, special district, or other political subdivision of the
state participated as a party, facilitated as an impartial third
party, or facilitated as the administrator of a dispute resolution
system or organization.

Local Gov’t Code 201.003(8)

Board’s The governing body of a local government, including a college dis-
Responsibilities trict, shall:
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Establish, promote, and support an active and continuing pro-
gram for the efficient and economical management of all local
government records;

Cause policies and procedures to be developed for the ad-
ministration of the program under the direction of the records
management officer;

Facilitate the creation and maintenance of local government
records containing adequate and proper documentation of the
organization, functions, policies, decisions, procedures, and
essential transactions of the local government and designed
to furnish the information necessary to protect the legal and fi-
nancial rights of the local government, the state, and persons
affected by the activities of the local government;

Facilitate the identification and preservation of local govern-
ment records that are of permanent value;

Facilitate the identification and protection of essential local
government records; and

Cooperate with the State Library and Archives Commission in
its conduct of statewide records management surveys.

Local Gov’t Code 203.021

Custodians of records in each local government, including each

Records college district, shall:

1. Cooperate with the records management officer in carrying
out the policies and procedures established by the local gov-
ernment for the efficient and economical management of rec-
ords and in carrying out the requirements of Local Govern-
ment Code Title 6, Subtitle C;

2.  Adequately document the transaction of government business
and the services, programs, and duties for which the custodi-
ans and their staff are responsible; and

3. Maintain the records in the custodians’ care and carry out the
preservation, microfilming, destruction, or other disposition
only in accordance with the policies and procedures of the lo-
cal government’s records management program and the re-
quirements of Subtitle C and rules adopted under it.

State law relating to the duties, other responsibilities, or record-

keeping requirements of a custodian of local government records

do not exempt the custodian or the records in the custodian's care

from the application of Subtitle C and rules adopted under it and

may not be used by the custodian as a basis for refusal to partici-

pate in the records management program of the local government
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Records
Management Officer

Designation

Duties

whose establishment is required by Local Government Code Chap-
ter 203.

Local Gov'’t Code 203.022

The governing body of each local government shall designate a
records management officer by:

1. Designating an individual; or

2. Designating an office or position, the holder of which shall be
the records management officer.

The name, office, or position of the records management officer
shall be entered on the minutes of the governing body. The name
or the name and office or position of the records management of-
ficer shall be filed by the records management officer with the di-
rector and librarian within 30 days after the date of the designation.

The designation of a new individual or a new office or position shall
be entered on the minutes and reported by the records manage-
ment officer to the director and librarian in the same manner as the
original designation. If the order designating a records manage-
ment officer designates an office or position rather than an individ-
ual, a new holder of that office or position must file the holder's
name with the director and librarian within 30 days after the date of
assuming the office or position.

Local Gov’t Code 203.025(a)—(e)
The records management officer in each local government shall:

1. Assist in establishing and developing policies and procedures
for the records management program for the local govern-
ment.

2.  Administer the records management program and provide as-
sistance to custodians for the purposes of reducing costs and
improving the efficiency of recordkeeping.

3. In cooperation with the custodians of the records, prepare the
records control schedules and amended schedules required
by Local Government Code 203.041 and the list of obsolete
records as provided by Local Government Code 203.044.

4. In cooperation with custodians, identify and take adequate
steps to preserve local government records of permanent
value.

5. In cooperation with custodians, identify and take adequate
steps to protect essential local government records.
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In cooperation with custodians, ensure that the maintenance,
preservation, microfilming, destruction, or other disposition of
records is carried out in accordance with the policies and pro-
cedures of the local government's records management pro-
gram and the requirements of Local Government Code Title 6,
Subtitle C and rules adopted under it.

Disseminate to the governing body and custodians infor-
mation concerning state laws, administrative rules, and poli-
cies of the government relating to local government records.

In cooperation with custodians, establish procedures to en-
sure that the handling of records in any context of the records
management program by the records management officer or
those under the officer's authority is carried out with due re-
gard for the duties and responsibilities of custodians that may
be imposed by law and the confidentiality of information in
records to which access is restricted by law.

Local Gov't Code 203.023

Each local government shall:

1.

Submit to the director and librarian the name of the local gov-
ernment's records management officer identified under Local
Government Code 203.001 or designated under Local Gov-
ernment Code 203.025 and the name of the new officer in the
event of a change;

File a plan or an ordinance or order establishing a records
management program and any amendments to the plan or or-
dinance or order with the director and librarian as required by
Local Government Code 203.005 and 203.026;

Notify the commission at least ten days before destroying a
local government record that does not appear on a records
retention schedule issued by the commission; and

File with the director and librarian a written certification as
provided by Local Government Code 203.041 that the local
government has prepared a records control schedule that:

a. Establishes a retention period for each local government
record as required by Local Government Code Chapter
203, Subchapter C; and

b. Complies with a local government records retention
schedule distributed by the director and librarian under
Government Code 441.158 and any other state and fed-
eral requirements.

Gov't Code 441.449169
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Retention Schedules  On or before January 4, 1999, the records management officer
shall:

1.  Prepare a records control schedule listing the following rec-
ords and establishing a retention period for each as provided
by Local Government Code 203.042:

a. Allrecords created or received by the local government
or elective county office;

b. Any record no longer created or received by the local
government or elective county office that is still in its
possession and for which the retention period on a rec-
ords retention schedule issued by the commission has
not expired; and

c. Any record no longer created or received by the local
government or elective county office that is still in its
possession and for which the retention period on a rec-
ords retention schedule issued by the commission has
expired but which will not be destroyed as provided by
Local Government Code 203.044; and

2.  File with the director and librarian a written certification of
compliance that the local government or the elective county
office has adopted records control schedules that comply with
the minimum requirements established on records retention
schedules issued by the commission.

At the discretion of the records management officer the records
control schedule may also list and provide retention periods for ma-
terial that is excluded from the definition of a local government rec-
ord by Local Government Code 201.003(8) and exempted records
described by Local Government Code 202.001(b) if in the officer's
opinion the inclusion of the material or records is necessary to en-
sure the periodic destruction of the material or records in the inter-
est of efficient records management.

The records management officer shall review the records control
schedules of the local government or elective county office and
prepare amendments to the schedules as needed to reflect new
records created or received by the government or office or revi-
sions to retention periods established in a records retention sched-
ule issued by the commission. The records management officer
shall file with the director and librarian a written certification of com-
pliance that the local government or the elective county office has
amended the records control schedules to comply with the mini-
mum requirements established on records retention schedules is-
sued by the commission.
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Destruction of
Records

Records That May
Be Destroyed

The governing body shall require in the ordinance or order estab-
lishing the records management program the review or approval of
a records control schedule or amended schedule by the officers of
the local government as it considers necessary. The records con-
trol schedule or amended schedule for an elective county office
need only be approved by the elected official in charge of that of-
fice.

Records control schedules may be prepared on an office-by-office
basis or on a department-by-department basis within each office.

A local government that intends to retain all records permanently or
that destroys only those records for which no retention periods
have been established in a records retention schedule established
under Government Code 441.158 is not required to prepare a rec-
ords control schedule.

Local Gov't Code 203.041

The records retention schedules adopted in 1 Administrative Code
7.125 shall be considered minimum requirements and shall in no
way affect the authority of the governing bodies of local govern-
ments to establish longer periods of time for which records of their
government are to be retained. The applicable records retention
schedules adopted by the State Library and Archives Commission
include:

1. Local Schedule GR—Records Common to all Governments;

2. Local Schedule EL—Records of Elections and Voter Registra-
tion;

3. Local Schedule TX—Records of Property Taxation; and
4. Local Schedule JC—Records for Public Junior Colleges.

13 TAC 7.123(b), .125

Note: Local government records retention schedules' are
available on the Texas State Library and Archives Com-
mission website.

A local government record may be destroyed fif:

The record is listed on a valid records control schedule and
either its retention period has expired or it has been micro-
filmed or stored electronically in accordance with the require-
ments of Local Government Code Chapters 204 and 205;
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Exceptions

Manner of
Destruction

Alienation of

2. The record appears on a list of obsolete records as provided
by Local Government Code 203.044; or

3. Therecord is not listed on a records retention schedule is-
sued by the commission and the local government provides
notice to the commission at least ten days before destroying
the record as required by Government Code 441.169.

The following records may be destroyed without meeting the above
conditions:

1.  Records the destruction or obliteration of which is directed by
an expunction order issued by a court pursuant to state law.

2. Records defined as exempt from scheduling or filing require-
ments by rules adopted by the commission or listed as ex-
empt in a records retention schedule issued by the Commis-
sion.

Local Gov'’t Code 202.001

A local government record the subject matter of which is known by
the custodian to be in litigation may not be destroyed until the liti-
gation is settled. A local government record subject to a request
under Government Code Chapter 552 may not be destroyed until
the request is resolved. Local Gov’t Code 202.002

A local government record may be destroyed by burning, shred-
ding, pulping, or burial in a landfill or by sale or donation for recy-
cling purposes except that records, including extra identical copies
of a local government record, to which public access is restricted
under Government Code Chapter 552 or other state law may be
destroyed only by burning, pulping, or shredding.

A local government that sells or donates records for recycling pur-

poses shall establish procedures for ensuring that the records are

rendered unrecognizable as local government records by the recy-
cler.

The director and librarian may approve other methods of destruc-
tion that render the records unrecognizable as local government
records.

Local Gov’t Code 202.003, .006

A local government record may be sold or donated, loaned, trans-

Records ferred, or otherwise passed out of the custody of a local govern-
ment to any public institution of higher education, public museum,
public library, or other public entity with the approval of the local
government's records management officer and after the expiration
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Right of Recovery

Preservation of
Records

Microfilming

Electronic Storage

Penalties

Destruction or
Alienation of Record

of the record's retention period under the local government's rec-
ords control schedule.

A local government record may not be sold or donated (except for
the purposes of recycling), loaned, transferred, or otherwise
passed out of the custody of a local government to any private col-
lege or university, private museum or library, private organization of
any type, or an individual, except with the consent of the director
and librarian and after the expiration of its retention period under
the local government's records control schedule.

A records management officer or custodian may temporarily trans-
fer a local government record to a person for the purposes of mi-
crofilming, duplication, conversion to electronic media, restoration,
or similar records management and preservation procedures.

Local Gov't Code 202.004

In accordance with Local Government Code 202.005, the govern-
ing body may demand and receive from any person any local gov-
ernment record in private possession created or received by the lo-
cal government the removal of which was not authorized by law.
Local Gov’t Code 202.005(a)

A governmental body, including a college district board of trustees,
shallmay determine a time for which information that is not cur-
rently in use will be preserved, subject to any applicable rule or law
governing the destruction and other disposition of local government
records or public information. Gov’t Code 552.004(a)

Any local government record may be maintained on microfilm in
addition to or instead of paper or other media, subject to the re-
quirements of Local Government Code Chapter 204 and rules
adopted under it by the State Library and Archives Commission.
Local Gov’t Code 204.002-.003

Any local government record data may be stored electronically in
addition to or instead of source documents in paper or other media,
subject to the requirements of Local Government Code Chapter
205 and rules adopted under it by the State Library and Archives
Commission. Local Gov't Code 205.002-.003

An officer or employee of a local government commits an offense if
the officer or employee knowingly or intentionally violates this subti-
tle or rules adopted under it by destroying or alienating a local gov-
ernment record in contravention of Local Government Code Title 6,
Subtitle C or by intentionally failing to deliver records to a succes-
sor in office as provided by Local Government Code 201.006(a).
Local Gov't Code 202.008
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RECORDS MANAGEMENT (LEGAL)
Federal Whoever knowingly alters, destroys, mutilates, conceals, covers
Investigations and up, falsifies, or makes a false entry in any record, document, or
Bankruptcy tangible object with the intent to impede, obstruct, or influence the

investigation or proper administration of any matter within the juris-
diction of any department or agency of the United States or any
case filed under U.S.C. Title 11 (bankruptcy), or in relation to or
contemplation of any such matter or case, shall be fined, impris-
oned not more than 20 years, or both. 18 U.S.C. 1519

Chapter 176 A records administrator shall:

Disclosures o ) }
1. Maintain a list of local government officers of the local govern-

mental entity and shall make that list available to the public
and any vendor who may be required to file a conflict of inter-
est questionnaire under Local Government Code 176.006
[see CFE]; and

2. Maintain the statements and questionnaires that are required
to be filed under Local Government Code Chapter 176 [see
BBFA, CFE, and DBD] in accordance with the local govern-
mental entity's records retention schedule.

Local Gov'’t Code 176.0065

Records “Records administrator” means the director, county clerk, municipal

Administrator secretary, superintendent, or other person responsible for maintain-
ing the records of the local governmental entity or another person
designated by the local governmental entity to maintain statements
and questionnaires filed under Local Government Code Chapter
176 and perform related functions. Local Gov’t Code 176.001(5)

1 Local Government Retention Schedules:
https://www.tsl.texas.gov/slrm/recordspubs/localretention.html
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INSURANCE AND ANNUITIES MANAGEMENT CKE
WORKERS' COMPENSATION (LEGAL)

Options

Employee

Notice to TDI

Notice to Employees

A political subdivision, including a college district, shall extend
workers’ compensation benefits to its employees by:

1. Becoming a self-insurer;

2.  Providing insurance under a workers’ compensation insur-
ance policy; or

3. Entering into an interlocal agreement with other political sub-
divisions providing for self-insurance.

Labor Code 504.011

In Labor Code Chapter 504, unless a different meaning is plainly
required by the context, “employee” means a person in the service
of a political subdivision, including a college district, who has been
employed as provided by law, or a person for whom optional cover-
age is provided under Labor Code 504.012 or 504.013. A person is
not an employee and is not entitled to compensation under Chap-
ter 504 if the person:

1. Isin the service of a political subdivision and is paid on a
piecework basis other than by the hour, day, week, month, or
year; or

2. Performs services that may benefit a political subdivision, or
is employed by or under contract with a performer providing
those services, but does not receive payment from the politi-
cal subdivision for the performance of the services, if the ser-
vices are performed in connection with the operation or pro-
duction of a musical, vocal, or theatrical performance, or
another entertainment event.

Labor Code 504.001;(2), .014

A political subdivision, including a college district, shall notify the
Texas Department of Insurance (TDI) of the method by which its
employees will receive benefits, the approximate number of em-
ployees covered, and the estimated amount of payroll. Labor Code
504.018(a)

A political subdivision shall notify its employees of the method by
which the employees will receive benefits and the effective date of
the coverage. Labor Code 504.018(b)

Employers shall post notices in the workplace to inform employees
about workers' compensation issues as required by 28 Administra-
tive Code 110.101. These notices shall be posted in the personnel
office, if the employer has a personnel office, and in the workplace
where each employee is likely to see the notice on a regular basis.
The notices shall be printed with a title in at least 26-point bold
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INSURANCE AND ANNUITIES MANAGEMENT CKE
WORKERS' COMPENSATION (LEGAL)

Report to Carrier

First Report of
Injury

Copy to Employee

type, subject in at least 18-point bold type, and text in at least 16-
point normal type, and shall include English, Spanish, and any
other language common to the employer's employee population.
The text for the notices shall be the text provided by TDI on the
sample notice without any additional words or changes. 28 TAC
110.101(e)

The employer, including a college district, shall report to the em-
ployer’s insurance carrier each death, each occupational disease
of which the employer has received notice of injury or has
knowledge, and each injury that results in more than one day's ab-
sence from work for the injured employee. The term “knowledge”
includes receipt of written or oral information regarding diagnosis of
an occupational disease, or diagnosis of an occupational disease
through direct examination or testing by a doctor employed by the
employer.

TDI shall prescribe the form, format, and manner of the employer's
first report of injury (report). The report shall contain the information
required by 28 Administrative Code 120.1(a) (relating to Employer's
Record of Injuries), any additional information prescribed by TDI in
accordance with the Labor Code 402.00128(b)(10), and the infor-
mation necessary for an insurance carrier to electronically transmit
a first report of injury to TDI. The report shall be filed with the insur-
ance carrier not later than the eighth day after having received no-
tice of or having knowledge of an occupational disease or death, or
not later than the eighth day after the employee’s absence from
work for more than one day due to a work-related injury. A report is
filed when personally delivered, mailed, reported via tele-claims,
electronically submitted, or sent via facsimile.

The employer shall maintain a record of the date the report of in-
jury is filed with the insurance carrier.

Labor Code 409.005-.006; 28 TAC 120.2(a)~(c), (f)

The employer shall provide a written copy of the report and a writ-
ten copy of the Notice of Injured Employee Rights and Responsibil-
ities in the Texas Workers' Compensation System (Notice of Rights
and Responsibilities) adopted by the Public Counsel of the Office
of Injured Employee Counsel to the injured employee by personal
delivery, mail, electronic submission or facsimile at the time that the
report is made with the insurance carrier. The Notice of Rights and
Responsibilities shall be in English and Spanish, or in English and
any other language common to the employee. The written report
may be the report specified in 28 Administrative Code 120.2(b), or
at a minimum shall contain the information listed in 28 Administra-
tive Code 120.1(a).
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The employer shall maintain a record of the date the copy of the
report of injury and the date the Notice of Rights and Responsibili-
ties were provided to the employee.

Labor Code 409.005(c), (g); 28 TAC 120.2(d), ()

Notice of Modified The employer shall, on the written request of the employee, a doc-

Duty Program tor, the insurance carrier, or TDI, notify the employee, the em-
ployee’s treating doctor if known to the employer, and the insur-
ance carrier of the existence or absence of opportunities for
modified duty or a modified duty return-to-work program available
through the employer. If those opportunities or that program exists,
the employer shall identify the employer’s contact person and pro-
vide other information to assist the doctor, the employee, and the
insurance carrier to assess modified duty or return-to-work options.

Labor Code 409.005())
Supplemental As provided in 28 Administrative Code 129.4 relating to adjustment
Report of Injury of temporary income benefit amount, the employer shall file the

supplemental report of injury, in the form, format and manner pre-
scribed by TDI. The report shall be filed with the employer’s carrier
and provided to the employee within ten days after:

1. The end of each pay period in which the employee has a
change in earnings, including reporting all post-injury earnings
as that term is used in 28 Administrative Code Chapter 129
[see Offsetting Paid Leave Against Workers’ Compensation
Income Benefits, below], as a result of the injury; or

2. The employee resigns or is terminated.

The employer’s duty to file supplemental reports continues until the
employee reaches maximum medical improvement (MMI) or is no
longer employed by the employer and the employer has made the
required report. The employer may contact the insurance carrier for
information regarding the employee's MMI status.

For injuries requiring a First Report of Injury, above, unless the in-
formation required in this subsection is provided on the first report,
the employer shall file the supplemental report with the employer’s
carrier and provide a copy to the employee within three days after:

1. The employee begins to lose time from work as a result of the
injury;
The employee returns to work; or

The employee, after returning to work, experiences an addi-
tional day(s) of disability as a result of the injury.

The employer shall file the supplemental report of injury with the
carrier by personal delivery, telephone, facsimile or electronic
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Injury and
Occupational
Disease Report

Wage Reports

Record of Injuries

transmission. The employer shall provide a copy of the report to
the employee by facsimile or electronic transmission if the em-
ployee has identified a personal facsimile number or a personal
email address to be used and the employer has the means of
sending such a transmission. Otherwise the report shall be pro-
vided by personal delivery or sent by mail.

The employer shall maintain a record of the date the supplemental
report is filed with the carrier and provided to the employee.

Labor Code 409.005(i); 28 TAC 120.3

An employer that has workers' compensation insurance coverage
(subscriber) shall file a report of injury with TDI pursuant to Labor
Code 411.032. A subscribing employer's report of injury filed in ac-
cordance with Labor Code 409.005 and applicable TDI rules satis-
fies that employer’s requirement to file an injury and occupational
disease report under Labor Code 411.032, unless TDI requests
that the employer file a report with TDI for a specific injury. 28 TAC
160.3(a)

The employer is required to timely file a complete wage statement
in the form and manner prescribed by TDI. The term "filed" means
"received."

The wage statement shall be filed with the carrier, the claimant,
and the claimant’s representative, if any, within 30 days of the earli-
est of:

1.  The date the employer is notified that the employee is entitled
to income benefits; or

2. The date of the employee’s death as a result of a compensa-
ble injury.

A subsequent wage statement shall be filed with the carrier, the
claimant, and the claimant’s representative, if any, within seven
days of a change in any wage information provided on the previous
wage statement, such as because the employer has discontinued
providing a nonpecuniary wage that was originally continued after
the injury. A wage statement shall be filed with TDI within seven
days of receiving a request from TDI.

28 TAC 120.4(a)

An employer shall keep a record of all injuries and fatal injuries to
employees as reported to an employer, or otherwise made known
to an employer. The record shall include:

1.  The name, address, date of birth, sex, wage, length of ser-
vice, social security number, and occupation of the employee;
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2. The reported cause and nature of the injury, the part of the
body affected, and a description of any equipment involved;

The date, time, and location where the injury occurred;
The name of the employee's immediate supervisor;

The names of any witnesses (if known);

o o M~ Ww

The name and address of the treating health-care provider, if
known; and

7.  Any voluntary benefits paid by the employer under the Texas
Workers' Compensation Act.

These records shall be open to inspection by TDI, upon at least
five working days’ notice to the employer, at a reasonable time and
place. The employer shall retain a record of an injury until the expi-
ration of five years from the last day of the year in which the injury
occurred.

28 TAC 120.1(a)~(c)

Ombudsman The Office of Injured Employee Counsel shall maintain an ombuds-

Program man program as provided by Labor Code Chapter 404, Subchapter
D to assist injured employees and persons claiming death benefits
in obtaining benefits under the Texas Workers’ Compensation Act.

Each employer, including each college district, shall notify its em-
ployees of the ombudsman program. This notice shall be posted in
the personnel office, if the employer has a personnel office, and in
the workplace where each employee is likely to see the notice on a
regular basis. This notice of the Ombudsman Program shall be
publicly posted in English, Spanish, and any other language that is
common to the employer's employees. The notice shall be printed
with a title in at least 15-point bold type and text in at least 14-point
normal type. The text of the notice shall be as described by 28 Ad-
ministrative Code 276.5(c) without any additional words or
changes.

Labor Code 404.151(a), .153(a); 28 TAC 276.5(a)—(c)

First Responder An employer that employs first responders or supervises volunteer

Liaison first responders shall notify the first responders of the first re-
sponder liaison. The notice shall be posted in the personnel office
and in the workplace where employees or volunteers are likely to
read the notice on a regular basis. The notice shall be printed with
a title in at least 15-point bold type and text in at least 14-point nor-
mal type, in English and Spanish or in English and any other lan-
guage common to the employer's affected employee population.
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Reports of Safety
Violations

The text of the notice shall be that contained in 28 Administrative
Code 276.5(d)(3) without any additional words or changes.

"First responder" means:

1. Anindividual employed by a political subdivision of this state
who is:

a. A peace officer under Code of Criminal Procedure Article
2.12;

b.  Aperson licensed under Health and Safety Code Chap-
ter 773, as an emergency care attendant, emergency
medical technician, emergency medical technician-inter-
mediate, emergency medical technician-paramedic, or li-
censed paramedic; or

c. Afirefighter subject to certification by the Texas Commis-
sion on Fire Protection under Government Code Chapter
419, whose principal duties are firefighting and aircraft
crash and rescue; or

2. Anindividual covered under Labor Code 504.012(a) who is
providing volunteer services to a political subdivision of this
state as:

a. Avolunteer firefighter, without regard to whether the vol-
unteer firefighter is certified under Government Code
Chapter 419, Subchapter D; or

b.  An emergency medical services volunteer, as defined by
Health and Safety Code 773.003.

Labor Code 404.153(a-1), 504.055(a); 28 TAC 276.5(d)

TDI shall maintain a 24-hour toll-free telephone service in English
and Spanish for reports of violations of occupational health or
safety law. Each employer, including each college district, shall no-
tify its employees of this service.

These notices shall be posted in the personnel office, if the em-
ployer has a personnel office, and in the workplace where each
employee is likely to see the notice on a regular basis. The notices
shall be printed with a title in at least 26-point bold type, subject in
at least 18-point bold type, and text in at least 16-point normal
type, and shall include English, Spanish, and any other language
common to the employer's employee population. The text for the
notices shall be the text provided by TDI on the sample notice with-
out any additional words or changes.
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Relation to Paid
Leave

Offsetting Paid
Leave Against
Workers’
Compensation
Income Benefits

Prohibited
Discrimination

An employer may not suspend or terminate the employment of or
otherwise discriminate against an employee for using the tele-
phone service to report in good faith an alleged violation of an oc-
cupational health or safety law.

Labor Code 411.081-.082; 28 TAC 110.101(e)

Once temporary income benefits (TIBs) accrue, an injured em-
ployee is entitled to TIBs to compensate the employee for lost
wages due to the compensable injury during a period in which the
employee has a disability and has not reached maximum medical
improvement.

“Lost wages” are the difference between the employee’s gross av-
erage weekly wage (AWW) and the employee’s gross post-injury
earnings (PIE). If the employee’s PIE equals or exceeds the em-
ployee’s AWW, the employee has no lost wages.

PIE shall include, but not be limited to, the documented weekly
amount of:

1. The value of any full days of accrued sick leave or accrued
annual leave that the employee voluntarily elects to use after
the date of injury; and

2. The value of any partial days of accrued sick leave or accrued
annual leave that the employee has voluntarily elected to use
after the date of injury that, when combined with the em-
ployee’s TIBs, exceeds AWW.

28 TAC 129.2

The governing body of a political subdivision, including a college
district board of trustees, by majority vote, may provide that while
an employee of the political subdivision is receiving workers’ com-
pensation benefits, the employee may elect to receive previously
accrued sick leave benefits, whether statutory or contractual, in an
amount equal to the difference between the workers’ compensation
benefits and the weekly compensation that the employee was re-
ceiving before the injury that resulted in the claim. Sick leave bene-
fits that are received shall be deducted proportionately from the
employee’s sick leave balance. Labor Code 504.052

Unless the governing body adopts the option provided by Labor
Code 504.052, sick leave benefits and annual leave benefits shall
not be offset against benefits paid under the Workers’ Compensa-
tion Law. [See DEC] Atty. Gen. Op. JC-0040 (1999)

A person may not discharge or in any other manner discriminate
against an employee because the employee has:
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1.  Filed a workers’ compensation claim in good faith.
2. Hired a lawyer to represent the employee in a claim.

3. Instituted or caused to be instituted in good faith a proceeding
under the Texas Workers’ Compensation Act.

4. Testified or is about to testify in a proceeding under the Texas
Workers’ Compensation Act.

Labor Code 451.001

A person who violates the discrimination prohibition is liable for
reasonable damages incurred by the employee as a result of the
violation. An employee discharged in violation of the discrimination
prohibition is entitled to reinstatement in the former position of em-
ployment. Labor Code 451.002(a)—(b)

A first responder who alleges a violation of Labor Code 451.001 by
a state or local governmental entity, including a college district that
employs the first responder, may sue the governmental entity for
the relief provided by Labor Code Chapter 451. Sovereign or gov-
ernmental immunity from suit is waived and abolished to the extent
of liability created by Chapter 451. To the extent a person has offi-
cial or individual immunity from a claim for damages, this section
does not affect that immunity.

"First responder" means a public safety employee or volunteer
whose duties include responding rapidly to an emergency. The
term includes:

1. A peace officer whose duties include responding rapidly to an
emergency;

2. Fire protection personnel under Government Code 419.021;

3. Avolunteer firefighter who is certified by the Texas Commis-
sion on Fire Protection or by the State Firemen's and Fire
Marshalls' Association of Texas or a member of an organized
volunteer fire-fighting unit as described by Government Code
615.003;

4. An individual certified as emergency medical services person-
nel by the Department of State Health Services;

5.  An emergency response operator or emergency services dis-
patcher who provides communication support services for an
agency by responding to requests for assistance in emergen-
cies; and
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6. Other emergency response personnel employed by an
agency.

Labor Code 451.0025; Gov'’t Code 421.095(1)

Leaves of Absence The employer shall not terminate an employee who is on an unpaid
leave of absence and receiving workers’ compensation benefits,
except when the termination is for a legitimate reason independent
from the employee’s workers’ compensation claim. [See DEC] Aftty.
Gen. Op. JM-227 (1984)
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TECHNOLOGY RESOURCES
WEBSITE POSTINGS

CRA
(LEGAL)

Note: The following is an index of website posting require-

ments that are addressed in the legally reference mate-
rial of the policy manual. The list is not all-inclusive. The
list does not address postings that are required in re-
sponse to a specific incident, postings required under
special circumstances, or postings required under ad-
ministrative procedures of an agency.

Required Internet A college district that maintains an internet website shall post the
Postings following:

1.

10.

The college district's Compact With Texans under Govern-
ment Code 2114.006. [See AFA]

On the first frame of the homepage and in a font that is larger
than the font of the majority of the text on the home page, an
accessible link to the college district's online resumes main-
tained on the Coordinating Board's internet website under Ed-
ucation Code 51A.003. [See AFA]

The cost of attendance for a first-time entering full-time stu-
dent in accordance with the uniform standards prescribed by
the commissioner, under Education Code 61.0777 and 19 Ad-
ministrative Code 21.2222. [See AFA]

In a prominent location that is not more than three hyperlinks
from the website's home page, a link to the postsecondary
and career information posted on the Texas Education
Agency’s internet website, under Education Code 7.040. [See
AFA]

Each elected officer, under Government Code 2051.152. [See
BB]

The date and location of the next board member election, un-
der Government Code 2051.152. [See BBB]

An election notice, under Election Code 85.007. [See BBB]

For at least one year before the election day, the require-
ments and deadline for filing for candidacy, under Govern-
ment Code 2051.152. [See BBB]

Conflicts disclosure statements and questionnaires, under Lo-
cal Government Code 176.009. [See BBFA, CFE]

Notice of a board meeting and, if the college district contains
all or part of the area within the corporate boundaries of a mu-
nicipality with a population of 48,000 or more, the agenda for
a board meeting, under Government Code 551.056. [See BD]
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11. Any written agenda and related supplemental written materi-
als for a board meeting, as well as a broadcast of the board
meeting followed by an archived version of that broadcast, if
the junior college district has a total student enrollment of
more than 20,000 in any semester of the preceding academic
year, under Government Code 551.1282. [See BD]

12. During the 21 days before the election, prominently and to-
gether with the notice of the election, the contents of the prop-
osition, and any sample ballot prepared for the election, a
debt obligation election order, under Election Code 4.003.
[See CAD]

13. In a political subdivision with at least 250 registered voters, a
voter information document, under Government Code
1251.052. [See CAD]

14. Prominently on the home page in the form prescribed by the
comptroller, tax rate, estimated interest and fund balance, and
debt obligation information, under Tax Code 26.04. [See CAl]

15. On the home page the prescribed statement if the college dis-
trict proposes to increase the amount of taxes to fund mainte-
nance and operation expenditures, under Tax Code 26.05.
[See CAl]

16. Notice of a required public hearing on a tax rate increase, un-
der Tax Code 26.06 and 26.065. [See CAl]

17. Information about the college district, including the board, the
budget, and the tax rate, in a format prescribed by the comp-
troller, under Tax Code 26.18. [See CAl, BB, CC, CDC, and
GC]

18. The current version of the guidelines and criteria governing
tax abatement agreements, under Tax Code 312.002. [See
CAIB]

19. If the website is generally accessible, a link to the state ex-
penditure database, under Government Code 2054.126. [See
CDA]

20. A copy of the college district's financial transactions, under
Education Code 51.9741. [See CDA]

21. An annual debt obligation report or link to where the infor-
mation is located and the contact information for the college
district’s main office, under Local Government Code 140.008.
[See CDA]
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22. The internal audit plan and annual report, under Government
Code 2102.009. [See CDC]

23. |If adopted, the college district’s policy regarding the mainte-
nance, storage, administration, and disposal of epinephrine
auto-injectors on the institution's campus, under Education
Code 51.882. [See CGE]

24. A college district shall report its energy usage information on
a publicly accessible internet website with an interface de-
signed for ease of navigation, if available, under Government
Code 2265.001. [See CH]

25. In a prominent location, the code of conduct for the college
district’s officers, employees, and agents under, 20 U.S.C.
1094. [See DBD]

26. Information regarding college district employees and em-
ployee compensation, as provided by Government Code
659.026. [See DEA]

27. Information regarding a gift, grant, donation, or other consid-
eration from a person that the person designated to be used
as a salary supplement, and related conflict of interest provi-
sions, as provided by Government Code 659.0201. [See
DEA]

28. The campus expression policies, under Education Code
51.9315. [See DGC, FLA, and GD]

29. Prominently displayed, the contact information required to be
listed for the Title IX coordinator and the notice of nondiscrimi-
nation, under 34 C.F.R. 106.8(b)(2). [See DIAA and FFDA]

30. All materials used to train Title IX coordinators, investigators,
decision-makers, and any person who facilitates an informal
resolution process, under 34 C.F.R. 106.45(b)(10). [See DIAA
and FFDA]

31. On a web page dedicated solely to the policy that is easily ac-
cessible through a clearly identifiable link on the homepage,
the policy on sexual harassment, sexual assault, dating vio-
lence, and stalking, under Education Code 51.282(b) and 19
Administrative Code 3.4(b). [See DIAA and FFDA]

32. Areport concerning the reports of sexual harassment, sexual
assault, dating violence, or stalking received by the college
district, under Education Code 51.253(c)—(d) and 19 Adminis-
trative Code 3.6(c)—(d). [See DIAA and FFDA]
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33. The end-of-course student evaluations of faculty according to
a plan developed under Education Code 51.974(h) and 19
Administrative Code 4.227(10) and 4.228(e). [See DLA]

34. The International Standard Book Number (ISBN) and retail
price information of required and recommended college text-
books and supplemental materials for each course listed in
the institution’s course schedule used for preregistration and
registration purposes as provided by 20 U.S.C. 1015b. [See
EDA]

35. Information about each undergraduate classroom course of-
fered for credit not later than the seventh day after the first
day of classes for the semester or other academic term during
which the course is offered as provided by Education Code
51.974 and 19 Administrative Code 4.227 to 4.228. [See EFA]

36. The recommended course sequences for each undergraduate
certificate or degree program, under Education Code
51.96852. [See EFB]

36.37. The college district’s policy to grant undergraduate course
credit to entering freshmen students who have successfully
completed the International Baccalaureate Diploma Program,
who have achieved required scores on one or more examina-
tions in the Advanced Placement Program or the College-
Level Examination Program, or who have successfully com-
pleted one or more courses offered through concurrent enroll-
ment in high school and at an institution of higher education
with the application materials, under Education Code 51.968.
[See EGA]

37%.38. Guidelines addressing the practices of the college district
regarding the transfer of course credit, under Education Code
61.830. [See EGA]

38.39. Alist of work-study employment opportunities accessible
through a clearly identifiable link that appears in a prominent
place on the financial aid page, under Education Code 56.080
and 19 Administrative Code 4.229 and 22.129. [See FEB]

39.40. The name of and contact information for the college dis-
trict’s liaison officer for students who are or were in foster care
and information regarding support services and other re-
sources available to the students, under Education Code
51.9356. [See FF]

46.41. The mental health resources available to students at the
college district on a dedicated website, under Education Code
51.9193. [See FFCA]
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44-42. In a prominent location, a report on hazing committed on or
off campus by an organization registered with or recognized
by the college district, under Education Code 51.936. [See
FLBC]

42.43. The college district’s contact information, under Govern-
ment Code 2051.151 and 2051.152(a) and Tax Code 26.18.
[See GC]

A college district that maintains an internet website may broadcast
an open meeting over the internet, under Government Code
551.128. [See BD]

“Geospatial data product” means a document, computer file, or in-
ternet website that contains geospatial data;, a map;, or infor-
mation about a service involving geospatial data or a map. Gov't
Code 2051.101(1)

A governmental entity, including a college district, shall include a
notice as provided by Government Code Chapter 2051, Subchap-
ter D on each geospatial data product that:

1. Is created or hosted by the governmental entity;
2. Appears to represent property boundaries; and

3. Was not produced using information from an on-the-ground
survey conducted by or under the supervision of a registered
professional land surveyor or land surveyor authorized to per-
form surveys under laws in effect when the survey was con-
ducted.

The notice must be in substantially the following form: “This prod-
uct is for informational purposes and may not have been prepared
for or be suitable for legal, engineering, or surveying purposes. It
does not represent an on-the-ground survey and represents only
the approximate relative location of property boundaries.”

The notice may include language further defining the limits of liabil-
ity of a geospatial data product producer; apply to a geospatial
data product that contains more than one map; or for a notice that
applies to a geospatial data product that is or is on an internet web-
site, be included on a separate page that requires the person ac-
cessing the website to agree to the terms of the notice before ac-
cessing the geospatial data product.

Gov't Code 2051.102

A governmental entity is not required to include the notice on a ge-
ospatial data product that:
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1. Does not contain a legal description, a property boundary
monument, or the distance and direction of a property line;

2. s prepared only for use as evidence in a legal proceeding;
3. Isfiled with the clerk of any court; or

4. s filed with the county clerk.

Gov't Code 2051.103
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The head of each state institution of higher education is ultimately
responsible for the security of state information resources. The
head of each state institution of higher education or his or her des-
ignated representative(s), shall:

1. Designate an Information Security Officer (ISO) who has the
explicit authority and the duty to administer the information
security requirements of this chapter institution wide;

2. Allocate resources for ongoing information security remedia-
tion, implementation, and compliance activities that reduce
risk to a level acceptable to the institution head;

3. Ensure that senior institution of higher education officials and
information-owners, in collaboration with the information re-
sources manager and information security officer, support the
provision of information security for the information systems
that support the operations and assets under their direct or in-
direct (e.g., cloud computing or outsourced) control;

4. Ensure that the institution of higher education has trained per-
sonnel to assist the institution of higher education in comply-
ing with the requirements of this chapter and related policies;

5.  Ensure that senior institution of higher education officials sup-
port the institution of higher education’s ISO in developing, at
least annually, a report on the institution of higher education’s
information security program, as specified in 1 Administrative
Code 202.71(b)(11) and 202.73(a);

6. Approve high level risk management decisions as required by
1 Administrative Code 202.75(4);

7. Review and approve at least annually the institution of higher
education’s information security program required under 1 Ad-
ministrative Code 202.74; and

8.  Ensure that information security management processes are
part of the institution of higher education’s strategic planning
and operational processes.

1 TAC 202.70

Each institution of higher education shall have a designated trfor-
mation-Security-Officer (1SOYISO and shall provide that its ISO re-
ports to executive level management, has authority for information
security for the entire institution, possesses training and experi-
ence required to administer the functions described under 1 Admin-
istrative Code Chapter 202, and whenever possible, has infor-
mation security duties as that official's primary duty.
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The I1SO shall be responsible for:

1.

10.

11.

Developing and maintaining an institution-wide information
security plan as required by Government Code 2054.133;

Developing and maintaining information security policies and
procedures that address the requirements of this chapter and
the institution's information security risks;

Working with the business and technical resources to ensure
that controls are utilized to address all applicable require-
ments of this chapter and the institution's information security
risks;

Providing for training and direction of personnel with signifi-
cant responsibilities for information security with respect to
such responsibilities;

Providing guidance and assistance to senior institution of
higher education officials, information owners, information
custodians, and end users concerning their responsibilities
under 1 Administrative Code Chapter 202;

Ensuring that annual information security risk assessments
are performed and documented by information-owners;

Reviewing the institution's inventory of information systems
and related ownership and responsibilities;

Developing and recommending policies and establishing pro-
cedures and practices, in cooperation with the institution’s In-
formation Resources Manager (IRM), information-owners and
custodians, necessary to ensure the security of information
and information resources against unauthorized or accidental
modification, destruction, or disclosure;

Coordinating the review of the data security requirements,
specifications, and, if applicable, third-party risk assessment
of any new computer applications or services that receive,
maintain, and/or share confidential data;

Verifying that security requirements are identified and risk mit-
igation plans are developed and contractually agreed and ob-
ligated prior to the purchase of information technology hard-
ware, software, and systems development services for any
new high impact computer applications or computer applica-
tions that receive, maintain, and/or share confidential data;

Reporting, at least annually, to the state institution of higher
education head the status and effectiveness of security con-
trols; and
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12. Informing the parties in the event of noncompliance with this
chapter and/or with the institution's information security poli-
cies.

The I1SO, with the approval of the state institution of higher educa-
tion head, may issue exceptions to information security require-
ments or controls in 1 Administrative Code Chapter 202. Any such
exceptions shall be justified, documented, and communicated as
part of the risk assessment process.

Gov'’t Code 2054.136; 1 TAC 202.71

Each institution of higher education shall develop, document, and
implement an institution of higher education-wide information secu-
rity program, approved by the institution of higher education’s head
or delegate under 1 Administrative Code 202.70, that includes pro-
tections, based on risk, for all information and information re-
sources owned, leased, or under the custodianship of any depart-
ment, operating unit, or employee of the institution of higher
education including outsourced resources to another institution of
higher education, contractor, or other source (e.g., cloud compu-
ting). The program shall include:

1. Periodic assessments of the risk and impact that could result
from the unauthorized access, use, disclosure, disruption,
modification, or destruction of information and information
systems that support the operations and assets of the institu-
tion of higher education;

2. Policies, controls, standards, and procedures that:

a. Are based on the risk assessments required by 1 Admin-
istrative Code 202.75;

b. Cost-effectively reduce information security risks to a
level acceptable to the institution head;

c. Ensure that information security is addressed throughout
the life cycle of each institution of higher education infor-
mation resource; and

d. Ensure compliance with the requirements of 1 Adminis-
trative Code Chapter 202, Subchapter C; minimally ac-
ceptable system configuration requirements, as deter-
mined by the institution of higher education; and the
control catalog published by the Department of Infor-
mation Resources (DIR).

3. Strategies to address risk to high-impact information re-
sources;
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Plans for providing information security for networks, facilities,
and systems or groups of information systems, based on risk;

A process for planning, implementing, evaluating, and docu-
menting remedial action to address any deficiencies in the in-
formation security policies, procedures, and practices of the
institution of higher education; and

A process to justify, grant, and document any exceptions to
specific program requirements in accordance with require-
ments and processes defined in 1 Administrative Code Chap-
ter 202.

State institutions of higher education are responsible for:

1.

Defining all information classification categories except the
confidential information category, which is defined in 1 Admin-
istrative Code Subchapter A, and establishing the controls for
each;

Administering an ongoing information security awareness ed-
ucation program for all users; and

Introducing information security awareness and informing new
employees of information security policies and procedures
during the onboarding process.

Government Code 2054.133; 1 TAC 202.07474
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Staff Information owners, custodians, and users of information re-

Responsibilities sources shall, in consultation with the institution’s IRM and 1SO, be
identified, and their responsibilities defined and documented by the
state institution of higher education. The distinctions below among
owner, custodian, and user responsibilities should guide determi-
nation of these roles. 1 TAC 202.72

Information Owner The owner or his or her designated representative(s) are responsi-
ble for:

1. Classifying information under their authority, with the concur-
rence of the state institution of higher education head or his or
her designated representative(s), in accordance with institu-
tion of higher education's established information classifica-
tion categories.

2. Approving access to information resources and periodically
reviewing access lists based on documented risk manage-
ment decisions.

3. Formally assigning custody of information or an information
resource.

4. Coordinating data security control requirements with the 1SO.
5. Conveying data security control requirements to custodians.

6. Providing authority to custodians to implement security con-
trols and procedures.

7. Justifying, documenting, and being accountable for excep-
tions to security controls. The information owner shall coordi-
nate and obtain approval for exceptions to security controls
with the institution of higher education information security of-
ficer.

8. Participating in risk assessments as provided under 1 Admin-
istrative Code 202.75.

1 TAC 202.72(1)
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Custodians of information resources, including third-party entities
providing outsourced information resources services to state insti-
tutions of higher education, shall:

1. Implement controls required to protect information and infor-
mation resources required by this chapter based on the clas-
sification and risks specified by the information owner(s) or as
specified by the policies, procedures, and standards defined
by the institution of higher education information security pro-
gram;

2. Provide owners with information to evaluate the cost-effec-
tiveness of controls and monitoring;

3.  Adhere to monitoring techniques and procedures, approved
by the ISO, for detecting, reporting, and investigating inci-
dents;

4. Provide information necessary to provide appropriate infor-
mation security training to employees; and

5. Ensure information is recoverable in accordance with risk
management decisions.

1 TAC 202.72(2)
The user of an information resource has the responsibility to:

1. Use the resource only for the purpose specified by the institu-
tion or information-owner;

2. Comply with information security controls and institutional pol-
icies to prevent unauthorized or accidental disclosure, modifi-
cation, or destruction; and

3. Formally acknowledge that they will comply with the security
policies and procedures in a method determined by the insti-
tution head or his or her designated representative.

Institution information resources designated for use by the public
shall be configured to enforce security policies and procedures
without requiring user participation or intervention. Information re-
sources must require the acceptance of a banner or notice prior to
use.

1 TAC 202.72(3)—(4)

Mandatory security controls shall be defined by DIR in a Control
Standards document published on DIR’s website. The controls
shall include minimum information security requirements for all
state information and information systems and standards to be
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used by all institutions of higher education to provide levels of infor-
mation security according to risk levels.

A review of the institution's information security program for compli-
ance with these standards will be performed at least biennially,
based on business risk management decisions, by individual(s) in-
dependent of the information security program and designated by
the institution of higher education head or his or her designated
representative(s).

1 TAC 202.07676(a)—(c)

The head of an institution of higher education may employ stand-
ards for the cost-effective information security of information and
information resources within or under the supervision of that institu-
tion of higher education that are more stringent than the standards
DIR prescribes if the more stringent standards:

1.  Contain at least the applicable standards issued by the de-
partment; and

2. Are consistent with applicable federal law, policies, and guide-
lines issued under state rule, industry standards, best prac-
tices, or are deemed necessary to adequately protect the in-
formation held by the institution of higher education.

1 TAC 202.07676(e)

Arisk assessment of the institution's information and information
systems shall be performed and documented. The inherent impact
will be ranked, at a minimum, as either "High," "Moderate," or
"Low."

The frequency of the future risk assessments will be documented.
Risk assessment results, vulnerability reports, and similar infor-
mation shall be documented and presented to the ISO or his or her
designated representative(s).

Approval of the security risk acceptance, transference, or mitiga-
tion decisions shall be the responsibility of:

1. The ISO or his or her designee(s), in coordination with the in-
formation owner, for systems identified with Low or Moderate
residual risk.

2. The state institution of higher education head for all systems
identified with a residual High Risk.

Gov't Code 2054.515; 1 TAC 202.07575
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The ISO shall report, at least annually, to the institution of higher

education head on the adequacy and effectiveness of information
security policies, procedures, and practices, and compliance with
the requirements of 1 Administrative Code Chapter 202 and:

1.  Effectiveness of current information security program and sta-
tus of key initiatives;

2. Residual risks identified by the institution of higher education
risk management process; and

3. Institution of higher education information security require-
ments and requests.

1 TAC 202.07373(a)

Each state institution of higher education shall assess the signifi-
cance of a security incident based on the business impact on the
affected resources and the current and potential technical effect of
the incident (e.g., loss of revenue, productivity, access to services,
reputation, unauthorized disclosure of confidential information, or
propagation to other networks). Security incidents shall be
promptly reported to immediate supervisors and the institution of
higher education’s ISO. Security incidents shall be promptly re-
ported to DIR in the form and manner specified by DIR where the
security incident is assessed to:

1.  Propagate to other state systems;

2. Resultin criminal violations that shall be reported to law en-
forcement in accordance with state or federal information se-
curity or privacy laws; or

3. Involve the unauthorized disclosure or modification of confi-
dential information, e.g., sensitive personal information as de-
fined in Business and Commerce Code 521.002(a)(2) and
other applicable laws that may require public notification.

If the security incident is assessed to involve suspected criminal
activity (e.g., violations of Penal Code Chapter 33 (Computer
Crimes) or Chapter 33A, Penal Code (Telecommunications
Crimes)), the institution of higher education shall contact law en-
forcement, as required, and the security incident shall be investi-
gated, reported, and documented in accordance with the legal re-
quirements for handling of evidence.

Depending on the criticality of the incident, it will not always be fea-
sible to gather all the information prior to reporting. In such cases,
incident response teams should continue to report information to
the department as it is collected. DIR shall instruct state institutions
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of higher education as to the manner in which they shall report
such information to DIR. Supporting vendors or other third parties
that report security incident information to an institution of higher
education shall submit such reports to the institution of higher edu-
cation in the form and manner specified by DIR, unless otherwise
directed by the institution of higher education. Institutions of higher
education shall ensure that compliant reporting requirements are
included in any contract where incident reporting may be neces-
sary.

1 TAC 202.07373(b)(1)

Summary reports of security-related events shall be sent to DIR on
a monthly basis no later than nine calendar days after the end of
the month. Institutions of higher education shall submit summary
security incident reports in the form and manner specified by DIR.
Supporting vendors or other third parties that report security inci-
dent information to an institution of higher education shall submit
such reports to the institution of higher education in the form and
manner specified by DIR, unless otherwise directed by the institu-
tion of higher education. 1 TAC 202.67373(b)(2)

Each state institution of higher education shall submit to the de-
partment a biennial information security plan_not later than June 1
of each even-numbered vear, in accordance with Government
Code 2054.133.

Each information security plan is confidential and exempt from dis-
closure under Government Code Chapter 552.

Gov't Code 2054.133:(c)—(d); 1 TAC 202.07373(b)(3)

A financial institution, as defined below, shall develop, implement,
and maintain a comprehensive information security program that is
written in one or more readily accessible parts and contains admin-
istrative, technical, and physical safeguards that are appropriate to
its size and complexity, the nature and scope of its activities, and
the sensitivity of any customer information at issue. Such safe-
guards shall include the elements set forth below at Elements and
shall be reasonably designed to achieve the objectives set forth
below at Objectives. 15 U.S.C. 6801(b): 16 C.FR. 314.3(a)-345

U-S-C-6804b)

Objectives The objectives are to:
1. Ensure the security and confidentiality of customer infor-
mation;
2. Protect against any anticipated threats or hazards to the se-
curity or integrity of such information; and
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Protect against unauthorized access to or use of such infor-
mation that could result in substantial harm or inconvenience
to any customer.

16 C.ER. 314.3(b)

To develop, implement, and maintain the information security pro-
gram, the financial institution shall:

1.

Designate an employee or employees to coordinate the pro-
gram;

Identify reasonably foreseeable internal and external risks to
the security, confidentiality, and integrity of customer infor-
mation that could result in the unauthorized disclosure, mis-
use, alteration, destruction or other compromise of such infor-
mation, and assess the sufficiency of any safeguards in place
to control these risks. At a minimum, such a risk assessment
should include consideration of risks in each relevant area of
the institution’s operations, including:

a. Employee training and management;

b. Information systems, including network and software de-
sign, as well as information processing, storage, trans-
mission and disposal; and

c. Detecting, preventing and responding to attacks, intru-
sions, or other systems failures.

Design and implement information safeguards to control the
risks the institution identifies through risk assessment, and
regularly test or otherwise monitor the effectiveness of the
safeguard’s key controls, systems, and procedures.

Oversee service providers by:

a. Taking reasonable steps to select and retain service pro-
viders that are capable of maintaining appropriate safe-
guards for the customer information at issue; and

b. Requiring the institution’s service providers by contract
to implement and maintain such safeguards.

Evaluate and adjust the information security program in light
of the results of testing and monitoring, any material changes
to the institution’s operations or business arrangements, or
any other circumstances that the college district knows or has
reason to know may have a material impact on the infor-
mation security program.

16 C.FR. 314.4
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“Customer Information” means any record containing nonpublic
personal information, as defined below, about a customer of a fi-
nancial institution, whether in paper, electronic, or other form, that
is handled or maintained by or on behalf of the institution or its affil-
iates. 16 C.FR. 314.2(b)

“Financial institution” means any institution the business of which is
engaging in financial activities as described in the Bank Holding
Company Act of 1956, 12 U.S.C. 1843(k), including lending, ex-
changing, transferring, investing for others, or safeguarding money
or securities. An institution that is significantly engaged in financial
activities is a financial institution. 72 U.S.C. 1843(k); 16 C.F.R.
313.3(k)

“Nonpublic personal information” means:
1. Personally identifiable financial information; and

2. Any list, description, or other grouping of consumers (and
publicly available information pertaining to them) that is de-
rived using any personally identifiable financial information
that is not publicly available.

16 C.FR. 313.3(n)

“Service provider” means any person or entity that receives, main-
tains, processes, or otherwise is permitted access to customer in-
formation through its provisions of services directly to a qualifying

entity. 76 C.FR. 314.2(d)

A non-federal entity, including a college district may, for a cyberse-
curity purpose and consistent with the protection of classified infor-
mation, share with, or receive from, any other non-federal entity or
the federal government a cyber threat indicator or defensive meas-
ure. A non-federal entity receiving a cyber threat indicator or defen-
sive measure from another non-federal entity or a federal entity
shall comply with otherwise lawful restrictions placed on the shar-
ing or use of such cyber threat indicator or defensive measure by
the sharing non-federal or federal entity. 6 U.S.C. 1503(c)

A non-federal entity monitoring an information system, operating a
defensive measure, or providing or receiving a cyber threat indica-

Security tor or defensive measure under 6 U.S.C. 1503 shall implement and
utilize a security control to protect against unauthorized access to
or acquisition of such indicator or measure. 6 U.S.C. 1503(d)(1)
Removal of A non-federal entity sharing a cyber threat indicator pursuant to 6
Personal U.S.C. Chapter 6, Subchapter | shall, prior to sharing:
Information
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1. Review such cyber threat indicator to assess whether such
cyber threat indicator contains any information not directly re-
lated to a cybersecurity threat that the non-federal entity
knows at the time of sharing to be personal information of a
specific individual or information that identifies a specific indi-
vidual and remove such information; or

2. Implement and utilize a technical capability configured to re-
move any information not directly related to a cybersecurity
threat that the non-federal entity knows at the time of sharing
to be personal information of a specific individual or infor-
mation that identifies a specific individual.

6 U.S.C. 1503(d)(2)

A cyber threat indicator or defensive measure shared or received
may, for cybersecurity purposes:

1. Be used by a non-federal entity to monitor or operate a defen-
sive measure that is applied to an information system of the
non-federal entity, or an information system of another non-
federal entity or a federal entity upon written consent of that
other non-federal entity or federal entity; and

2. Be otherwise used, retained, and further shared by a non-fed-
eral entity subject to an otherwise lawful restriction placed by
the sharing non-federal entity or federal entity on such cyber
threat indicator or defensive measure, or an otherwise appli-
cable provision of law.

6 U.S.C. 1503(d)(3)

A cyber threat indicator or defensive measure shared with a state,
tribal, or local government under 6 U.S.C. Chapter 6, Subchapter |
shall not be used by any state, tribal, or local government to regu-
late, including an enforcement action, the lawful activity of any non-
federal entity or any activity taken by a non-federal entity pursuant
to mandatory standards, including an activity relating to monitoring,
operating a defensive measure, or sharing of a cyber threat indica-
tor. A cyber threat indicator or defensive measure shared as de-
scribed in this provision may, consistent with a state, tribal, or local
government regulatory authority specifically relating to the preven-
tion or mitigation of cybersecurity threats to information systems,
inform the development or implementation of a regulation relating
to such information systems. 6 U.S.C. 1503(d)(4)(C)

A college district that receives a cyber threat indicator or defensive

Use measure under 6 U.S.C. Chapter 6, Subchapter I, may use such
indicator or measure for the purposes described in 6 U.S.C.
1504(d)(5)(A). [See CKE] 6 U.S.C. 1503(d)(4)(A)
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A cyber threat indicator or defensive measure shared by or with a
state, tribal, or local government, including a component of a state,
tribal, or local government that is a private entity, under 6 U.S.C.
1503 shall be deemed voluntarily shared information and exempt
from disclosure under any provision of state, tribal, or local free-
dom of information law, open government law, open meetings law,
open records law, sunshine law, or similar law requiring disclosure
of information or records. 6 U.S.C. 1503(d)(4)(B)

A cyber threat indicator or defensive measure shared with the fed-
eral government under 6 U.S.C. Chapter 6, Subchapter |, shall be:

1.  Deemed voluntarily shared information and exempt from dis-
closure under 5 U.S.C. 552 and any state, tribal, or local pro-
vision of law requiring disclosure of information or records;
and

2. Withheld, without discretion, from the public under 5 U.S.C.
552(b)(3)(B) and any state, tribal, or local provision of law re-
quiring disclosure of information or records.

6 U.S.C. 1504(d)(3) [See GCA]

Nothing in this section shall be construed to create a duty to share
a cyber threat indicator or defensive measure or a duty to warn or
act based on the receipt of a cyber threat indicator or defensive
measure; or to undermine or limit the availability of otherwise appli-
cable common law or statutory defenses. 6 U.S.C. 1505(c)

“Non-federal entity” means any private entity, non-federal govern-
ment agency or department, or state, tribal, or local government
(including a political subdivision, department, or component

Entity
thereof). 6 U.S.C. 1501(14)
Cybersecurity “Cybersecurity purpose” means the purpose of protecting an infor-
Purpose mation system or information that is stored on, processed by, or
transiting an information system from a cybersecurity threat or se-
curity vulnerability. 6 U.S.C. 1501(4)
Cybersecurity “Cybersecurity threat” means an action, not protected by the First
Threat Amendment to the U.S. Constitution, on or through an information
system that may result in an unauthorized effort to adversely im-
pact the security, availability, confidentiality, or integrity of an infor-
mation system or information that is stored on, processed by, or
transiting an information system. The term does not include any ac-
tion that solely involves a violation of a consumer term of service or
a consumer licensing agreement. 6 U.S.C. 1501(5)
Cyber Threat “Cyber threat indicator” means information that is necessary to de-
Indicator scribe or identify:
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1. Malicious reconnaissance, as defined in 6 U.S.C. 1501(12),
including anomalous patterns of communications that appear
to be transmitted for the purpose of gathering technical infor-
mation related to a cybersecurity threat or security vulnerabil-
ity;

2. A method of defeating a security control or exploitation of a
security vulnerability;

3.  Asecurity vulnerability, including anomalous activity that ap-
pears to indicate the existence of a security vulnerability;

4. A method of causing a user with legitimate access to an infor-
mation system or information that is stored on, processed by,
or transiting an information system to unwittingly enable the
defeat of a security control or exploitation of a security vulner-
ability;

5.  Malicious cyber command and control, as defined in 6 U.S.C.
1501(11);

6. The actual or potential harm caused by an incident, including
a description of the information exfiltrated as a result of a par-
ticular cybersecurity threat;

7.  Any other attribute of a cybersecurity threat, if disclosure of
such attribute is not otherwise prohibited by law; or

8.  Any combination thereof.
6 U.S.C. 1501(6)

Defensive “Defensive measure” means an action, device, procedure, signa-

Measure ture, technique, or other measure applied to an information system
or information that is stored on, processed by, or transiting an infor-
mation system that detects, prevents, or mitigates a known or sus-
pected cybersecurity threat or security vulnerability. The term does
not include a measure that destroys, renders unusable, provides
unauthorized access to, or substantially harms an information sys-
tem or information stored on, processed by, or transiting such infor-
mation system not owned by the private entity operating the meas-
ure or another entity or federal entity that is authorized to provide
consent and has provided consent to that private entity for opera-
tion of such measure. 6 U.S.C. 1501(7)

Information “Information system” has-the-meaning-given-theterm-in44-U.S.C.

System 3502means a discrete set of information resources organized for
the collection, processing, maintenance, use, sharing, dissemina-
tion, or disposition of information; and includes industrial control
systems, such as supervisory control and data acquisition systems,
distributed control systems, and programmable logic controllers. 6
U.S.C. 1501(9)); 44 U.S.C. 3502
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“Security control” means the management, operational, and tech-
nical controls used to protect against an unauthorized effort to ad-
versely affect the confidentiality, integrity, and availability of an in-
formation system or its information. 6 U.S.C. 1501(16)

“Security vulnerability” means any attribute of hardware, software,
process, or procedure that could enable or facilitate the defeat of a
security control. 6 U.S.C. 1501(17)

A person, including a college district, who conducts business in this
state and owns or licenses computerized data that includes sensi-
tive personal information shall disclose, in accordance with the no-
tice provisions at Business and Commerce Code 521.053(e), any
breach of system security, after discovering or receiving notification
of the breach, to any individual whose sensitive personal infor-
mation was, or is reasonably believed to have been, acquired by
an unauthorized person. The disclosure shall be made without un-
reasonable delay and in each case not later than the 60th day after
the date on which the person determines that the breach occurred,
except as provided at Criminal Investigation Exception, below, or
as necessary to determine the scope of the breach and restore the
reasonable integrity of the data system. Business and Commerce
Code 521.053(b)

If the individual whose sensitive personal information was or is rea-
sonably believed to have been acquired by an unauthorized person
is a resident of a state that requires a person described by Busi-
ness and Commerce Code 521.053(b) to provide notice of a
breach of system security, the notice of the breach of system secu-
rity required by Section 521.053(b) may be provided under that
state's law or under Business and Commerce Code 521.053(b).
Business and Commerce Code 521.053(b-1); Local Gov’t Code
205.010

A person who maintains computerized data that includes sensitive
personal information not owned by the person shall notify the
owner or license holder, in accordance with Business and Com-
merce Code 521.053(e), of the information of any breach of system
security immediately after discovering the breach, if the sensitive
personal information was, or is reasonably believed to have been,
acquired by an unauthorized person. Business and Commerce
Code 521.053(c); Local Gov’t Code 205.010

To the Attorney A person who is required to disclose or provide notification of a
General breach of system security under Business and Commerce Code
521.053 shall notify the attorney general, in accordance with Busi-
ness and Commerce Code 521.053(i), of that breach not later than
the 60th day after the date on which the person determines that the
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breach occurred if the breach involves at least 250 residents of this
state. Business and Commerce Code 521.053(i)

If a person is required to notify at one time more than 10,000 per-
sons of a breach of system security, the person shall also notify
each consumer reporting agency, as defined by 15 U.S.C. 16813,
that maintains files on consumers on a nationwide basis, of the tim-
ing, distribution, and content of the notices. The person shall pro-
vide the notice without unreasonable delay. Business and Com-
merce Code 521.053(h); Local Gov’t Code 205.010

A person may delay providing the required notice to state residents
or the owner or license holder at the request of a law enforcement
agency that determines that the notification will impede a criminal
investigation. The notification shall be made as soon as the law en-
forcement agency determines that the notification will not compro-
mise the investigation. Business and Commerce Code 521.053(d);
Local Gov't Code 205.010

A person who maintains the person’s own notification procedures
as part of an information security policy for the treatment of sensi-
tive personal information that complies with the timing require-
ments for notice under Business and Commerce Code 521.053 if
the person notifies affected persons in accordance with that policy.
Business and Commerce Code 521.053(g); Local Gov’t Code
205.010

“Breach of system security” means unauthorized acquisition of
computerized data that compromises the security, confidentiality, or
integrity of sensitive personal information maintained by a person,
including data that is encrypted if the person accessing the data
has the key required to decrypt the data. Good faith acquisition of
sensitive personal information by an employee or agent of the per-
son for the purposes of the person is not a breach of system secu-
rity unless the person uses or discloses the sensitive personal in-
formation in an unauthorized manner. Business and Commerce
Code 521.053(a)

“Sensitive personal information” means:

1. Anindividual’s first name or first initial and last name in com-
bination with any one or more of the following items, if the
name and the items are not encrypted:

a. Social security number;

b. Driver’s license number or government-issued identifica-
tion number; or
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c. Account number or credit or debit card number in combi-
nation with any required security code, access code, or
password that would permit access to an individual’s fi-
nancial account; or

2. Information that identifies an individual and relates to:

a. The physical or mental health or condition of the individ-
ual;

b. The provision of health care to the individual; or
c. Payment for the provision of health care to the individual.

“Sensitive personal information” does not include publicly available
information that is lawfully made available to the public from the
federal government or a state or local government.

Business and Commerce Code 521.002(a)(2), (b)

Note: For cybersecurity training, see BBD and DK.
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EMPLOYMENT OBJECTIVES DAA
EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)

Title VIl—
Discrimination on
the Basis of Sex,
Race, Color,
Religion, or National
Origin

Generally

Disparate
Treatment

Disparate Impact

Note: For complaints of discrimination, harassment, and retali-
ation targeting employees on the basis of a protected
characteristic, see DIAA(LEGAL) and DIAB(LEGAL).

No governmental entity, including a college district, shall deny to
any person within its jurisdiction the equal protection of the laws.
U.S. Const. Amend. XIV

It shall be an unlawful employment practice for an employer to fail
or refuse to hire or to discharge any individual, or otherwise to dis-
criminate against any individual with respect to his compensation,
terms, conditions, or privileges of employment, because of such in-
dividual's race, color, religion, sex, or national origin or to limit, seg-
regate, or classify his employees or applicants for employment in
any way which would deprive or tend to deprive any individual of
employment opportunities or otherwise adversely affect his status
as an employee, because of such individual's race, color, religion,
sex, or national origin. 42 U.S.C. 2000e-2(a)

Terminating an employee on the basis of the employee’s homosex-
uality or transgender status violates Title VII's prohibition against
sex discrimination in employment. Bostock v. Clayton County,
Georgia, 140 S. Ct. 1731 (2020)

Title VII proscribes not only overt discrimination (disparate treat-
ment) but also employment practices that are fair in form but dis-
criminatory in operation (disparate impact). Wards Cove Packing
Co. v. Atonio, 490 U.S. 642 (1989)

Disparate treatment-{intentional-diserimination) occurs where mem-

bers of a race, sex, or ethnic group have been denied the same
employment, promotion, membership, or other employment oppor-
tunities as have been available to other employees or applicants.
29 C.ER. 1607.11

An unlawful employment practice based on disparate impact is es-
tablished only if a complaining party demonstrates that a respond-
ent uses a particular employment practice that causes a disparate
{dispropertionate}-impact on the basis of race, color, religion, sex,

or national origin, and the respondent fails to demonstrate that the
challenged practice is job-related and consistent with business ne-
cessity. 42 U.S.C. 2000e-2(k)(1)(A)

Training It shall be an unlawful employment practice for any employer con-
trolling apprenticeship or other training or retraining, including on-
the-job training programs, to discriminate against any individual be-
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Discrimination
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Pregnancy

Equal Pay

cause of his race, color, religion, sex, or national origin in admis-
sion to, or employment in, any program established to provide ap-
prenticeship or other training. 42 U.S.C. 2000e-2(a),—{d)

It shall not be an unlawful employment practice for an employer to
hire and employ an employee on the basis of his religion, sex, na-
tional origin, or age in those certain instances where religion, sex,
national origin, or age is a bona fide occupational qualification. 42
U.S.C. 2000e-2(e)

It shall be an unlawful employment practice for an employer con-
trolling apprenticeship or other training or retraining, including on-
the-job training programs, to print or publish or cause to be printed
or published any notice or advertisement relating to employment by
such an employer or membership in or any classification or referral
for employment by such a labor organization, or relating to any
classification or referral for employment by such an employment
agency, or relating to admission to, or employment in, any program
established to provide apprenticeship or other training by such a
joint labor-management committee, indicating any preference, limi-
tation, specification, or discrimination based on race, color, religion,
sex, or national origin, except that such a notice or advertisement
may indicate a preference, limitation, specification, or discrimina-
tion based on religion, sex, or national origin when religion, sex, or
national origin is a bona fide occupational qualification. 42 U.S.C.
2000e-3(b)

An employer, including a college district, may not evaluate employ-
ees by assuming or insisting that they match the stereotype associ-
ated with their group. Price Waterhouse v. Hopkins, 490 U.S. 228
(1989)

The terms “because of sex” or “on the basis of sex” include, but are
not limited to, because of or on the basis of pregnancy, childbirth,
or related medical conditions; and women affected by pregnancy,
childbirth, or related medical conditions shall be treated the same
for all employment-related purposes, including receipt of benefits
under fringe benefit programs, as other persons not so affected but
similar in their ability or inability to work, and nothing in 29 U.S.C.
2000e-2(h) shall be interpreted to permit otherwise. 42 U.S.C.
2000e(k)

No employer having employees subject to any provisions of this
section shall discriminate, within any establishment in which such
employees are employed, between employees on the basis of sex
by paying wages to employees in such establishment at a rate less
than the rate at which he pays wages to employees of the opposite
sex in such establishment for equal work on jobs the performance
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Religious
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Title VIl—
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Color, Religion, and
National Origin

Hostile Environment

of which requires equal skill, effort, or responsibility, and which are
performed under similar working conditions, except where such
payment is pursuant to a seniority system, a merit system, a sys-
tem which measures earnings by quantity or quality of production,
or a differential based on any other factor other than sex. 29 U.S.C.
206(d); 34 C.FR. 106.54

The prohibition against discrimination on the basis of religion in-
cludes all aspects of religious observances and practice, as well as
religious belief, unless an employer demonstrates that it is unable
to reasonably accommodate an employee’s or prospective em-
ployee’s religious observance or practice without undue hardship to
the employer’s business. “Undue hardship” means more than a de
minimus (minimal) cost. 42 U.S.C. 2000e(j); 29 C.F.R. 1605.2

Note: See State Law, below, for state prohibitions on discrimi-
nation based on race, color, religion, sex, or national
origin.

Harassment violates Title VII if it is sufficiently severe and perva-
sive to alter the conditions of employment. Pennsylvania State Po-
lice v. Suders, 542 U.S. 129 (2004)

Harassment on the basis of sex is a violation of 42 U.S.C. 2000e-2
(Title VII).

The Equal Employment Opportunity Commission (EEOC) has con-
sistently held that harassment on the basis of national origin is a vi-
olation of Title VII. An employer has an affirmative duty to maintain
a working environment free of harassment on the basis of national
origin.

42 U.S.C. 2000e-2; 29 C.FR. 1606.8(a), 1604.11(a)

Title VII does not prohibit all verbal and physical harassment in the
workplace. For example, harassment between men and women is
not automatically unlawful sexual harassment merely because the
words used have sexual content or connotations. Oncale v. Sun-
downer Offshore Services, Inc., 523 U.S. 75 (1998)

Verbal or physical conduct based on a person’s sex, race, color, re-
ligion, or national origin constitutes unlawful harassment when the
conduct:

1.  Has the purpose or effect of creating an intimidating, hostile,
or offensive working environment;

2. Has the purpose or effect of unreasonably interfering with an
individual’'s work performance; or
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Policy
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3. Otherwise adversely affects an individual’'s employment op-
portunities.

Pennsylvania State Police v. Suders, 542 U.S. 129 (2004); Nat'l
Railroad Passenger Corp. v. Morgan, 536 U.S. 101 (2002); Meritor
Savings Bank v. Vinson, 477 U.S. 57 (1986); 29 C.F.R. 1604.11,
1606.8

Unwelcome sexual advances, requests for sexual favors, and other
verbal or physical conduct of a sexual nature constitutes sexual
harassment when:

1. Submission to such conduct is made either explicitly or implic-
itly a term or condition of an individual’'s employment; or

2. Submission to or rejection of such conduct by an individual is
used as the basis for employment decisions affecting such in-
dividual.

29 C.FR. 1604.11(a)

Same-sex sexual harassment constitutes sexual harassment. On-
cale v. Sundowner Offshore Services, Inc., 523 U.S. 75 (1998)

An employer should take all steps necessary to prevent sexual har-
assment from occurring, such as affirmatively raising the subject,
expressing strong disapproval, developing appropriate sanctions,
informing employees of their right to raise and how to raise the is-
sue of harassment under Title VII, and developing methods to sen-
sitize all concerned. 29 C.F.R. 1604.11(f)

With respect to conduct between fellow employees, an employer is
responsible for acts of sexual harassment or harassment in the
workplace on the basis of national origin in the workplace where
the employer (or its agents or supervisory employees) knows or
should have known of the conduct, unless it can show that it took
immediate and appropriate corrective action.

An employer may also be responsible for the acts of non-employ-
ees, with respect to sexual harassment of employees in the work-
place or harassment of employees in the workplace on the basis of
national origin, where the employer (or its agents or supervisory
employees) knows or should have known of the conduct and fails
to take immediate and appropriate corrective action. In reviewing
these cases, the EEOC will consider the extent of the employer's
control and any other legal responsibility that the employer may
have with respect to the conduct of such non-employees.

29 C.FR. 1604.11(d)—(e), 1606.8(d)—(e)
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When no tangible employment action is taken, an employer may
raise the following affirmative defense:

1. That the employer exercised reasonable care to prevent and
promptly correct any harassing behavior; and

2. That the employee unreasonably failed to take advantage of
any preventive or corrective opportunities provided by the em-
ployer or to avoid harm otherwise.

Burlington Industries, Inc. v. Ellerth, 524 U.S. 742 (1998); Faragher
v. City of Boca Raton, 524 U.S. 775 (1998)

Note: For related information regarding Title IX and the Clery
Act see FA(LEGAL).

ADEA—Age It shall be unlawful for an employer:

Discrimination . . . o
1. To fail or refuse to hire or to discharge any individual or other-

wise discriminate against any individual with respect to his
compensation, terms, conditions, or privileges of employment
because of such individual's age;

2. To limit, segregate, or classify his employees in any way that
would deprive or tend to deprive any individual of employment
opportunities or otherwise adversely affect his status as an
employee because of such individual's age; or

3. To reduce the wage rate of any employee in order to comply
with 29 U.S.C. Chapter 14.

29 U.S.C. 623(a)
It shall not be unlawful for an employer:

1.  To take any action otherwise prohibited under 29 U.S.C.
623(a) where age is a bona fide occupational qualification
reasonably necessary to the normal operation of the particular
business, or where the differentiation is based on reasonable
factors other than age, or where such practices involve an
employee in a workplace in a foreign country, and compliance
with such subsections would cause such employer, or a cor-
poration controlled by such employer, to violate the laws of
the country in which such workplace is located;

2. To take any action otherwise prohibited under 29 U.S.C.
623(a):

a. To observe the terms of a bona fide seniority system that
is not intended to evade the purposes of 29 U.S.C.
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Discrimination

Discrimination
Based on Lack of

Chapter 14, except that no such seniority system shall
require or permit the involuntary retirement of any indi-
vidual specified by 29 U.S.C. 631(a) because of the age
of such individual; or

b. To observe the terms of a bona fide employee benefit
plan in compliance with 29 U.S.C. 623. No such em-
ployee benefit plan shall excuse the failure to hire any in-
dividual, and no such employee benefit plan shall require
or permit the involuntary retirement of any individual
specified by 29 U.S.C. 631(a) because of the age of
such individual.

3. To discharge or otherwise discipline an individual for good
cause.

29 U.S.C. 623(f)

It shall be unlawful for an employer to discriminate against any of
his employees or applicants for employment because such individ-
ual has opposed any practice made unlawful by this section, or be-
cause such individual has made a charge, testified, assisted, or
participated in any manner in an investigation, proceeding, or litiga-
tion under 29 U.S.C. Chapter 14. 29 U.S.C. 623(d)

Note: See State Law, below, for state prohibitions on discrimi-
nation based on age.

No covered entity, including a college district, shall discriminate
against a qualified individual on the basis of disability in regard to
job application procedures, hiring, advancement, or discharge of
employees, employee compensation, job training, and other terms,
conditions, and privileges of employment. 42 U.S.C. 12112(a); 29
C.FR. 1630.4(b)

Nothing in 42 U.S.C. Chapter 126 (the Americans with Disabilities
Act [ADA]) shall provide the basis for a claim by an individual with-

Disability out a disability that the individual was subject to discrimination be-
cause of the individual’s lack of disability. 42 U.S.C. 12201(g); 29
C.FR. 1630.4(b)
Definition of “Disability” means, with respect to an individual:
Disability ) ) . . o
1. Aphysical or mental impairment that substantially limits one
or more major life activities of an individual;
2. Arecord of having such an impairment; or
3. Being regarded as having such an impairment.
DATE ISSUED: 10/28/204922/2020 6 of 18
UPDATE 3740

DAA(LEGAL)-PJC



EMPLOYMENT OBJECTIVES DAA
EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)

Regarded as
Having Such an
Impairment

Transitory and
Minor

Mitigating
Measures

Other Definitions

An impairment that substantially limits one major life activity need

not limit other major life activities in order to be considered a disa-
bility. An impairment that is episodic or in remission is a disability if
it would substantially limit a major life activity when active.

42 U.S.C. 12102(1), (4)(C)—(D); 29 C.ER. 1630.2(g), ()(1), .3

An individual meets the requirement of being “regarded as having
such an impairment” if the individual establishes that he or she has
been subjected to an action prohibited under the ADA because of
an actual or perceived physical or mental impairment whether or
not the impairment limits or is perceived to limit a major life activity.
42 U.S.C. 12102(3)(A); 29 C.F.R. 1630.2(qg), (1)

Item 3 in the definition of “disability,” above, (“regarded as having
such an impairment”) shall not apply to impairments that are transi-
tory or minor. A transitory impairment is an impairment with an ac-
tual or expected duration of six months or less. 42 U.S.C.
12102(3)(B); 29 C.F.R. 1630.2(j)(1)(ix)

The determination of whether an impairment substantially limits a
major life activity shall be made without regard to the ameliorative
effects of mitigating measures such as medication, medical sup-
plies, low-vision devices (which do not include ordinary eyeglasses
or contact lenses), prosthetics including limbs and devices, hearing
aids and cochlear implants or other implantable hearing devices,
mobility devices, or oxygen therapy or supplies; use of assistive
technology; reasonable accommodations or auxiliary aids or ser-
vices; or learned behavioral or adaptive neurological modifications.

The ameliorative effects of mitigating measures of ordinary eye-
glasses or contact lenses shall be considered in determining
whether an impairment substantially limits a major life activity.

“Ordinary eyeglasses and contact lenses” are lenses that are in-
tended to fully correct visual acuity or to eliminate refractive error.

“Low-vision devices” means devices that magnify, enhance, or oth-
erwise augment a visual image.

42 U.S.C. 12102(4)(E)

“Major life activities” include, but are not limited to:

Major Life 1. Caring for oneself, performing manual tasks, seeing, hearing,
Activities eating, sleeping, walking, standing, sitting, reaching, lifting,
bending, speaking, breathing, learning, reading, concentrat-
ing, thinking, communicating, interacting with others, and
working; and
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2.  The operation of a major bodily function, including functions of
the immune system, special sense organs and skin, normal
cell growth, and digestive, genitourinary, bowel, bladder, neu-
rological, brain, respiratory, circulatory, cardiovascular, endo-
crine, hemic, lymphatic, musculoskeletal, and reproductive
functions. The operation of a major bodily function includes
the operation of an individual organ within the body system.

42 U.S.C. 12102(2); 29 C.F.R. 1630.2(i)

Physical or “Physical or mental impairment” means:

Mental o . o

Impairment 1.  Any phy3|olog|cgl disorder or cpndltlon, cosmetic disfigure-
ment, or anatomical loss affecting one or more body systems,
such as neurological, musculoskeletal, special sense organs,
respiratory (including speech organs), cardiovascular, repro-
ductive, digestive, genitourinary, immune, circulatory, hemic,
lymphatic, skin, and endocrine; or

2. Any mental or psychological disorder, such as an intellectual
disability (formerly termed “mental retardation”), organic brain
syndrome, emotional or mental iliness, and specific learning
disabilities.

29 C.FER. 1630.2(h)

Qualified “Qualified” with respect to an individual with a disability, means that
Individual the individual:

1.  Satisfies the requisite skill, experience, education, and other
job-related requirements of the employment position such in-
dividual holds or desires; and

2. With or without reasonable accommodation, can perform the
essential functions of such position. Consideration shall be
given to the employer’s judgment as to what functions of a job
are essential, and if an employer has prepared a written job
description before advertising or interviewing applicants for
the job, this description shall be considered evidence of the
essential functions of the job.

42 U.S.C. 12111(8); 29 C.FR. 1630.2(m)

Reasonable A covered entity is required, absent undue hardship, to provide a
Accommodation reasonable accommodation to an otherwise qualified individual
who meets the definition of disability under the “actual disability”

prong or “record of disability” prong, but is not required to provide a

reasonable accommodation to an individual who meets the defini-

tion of disability solely under the “regarded as” prong. [See DBB re-

garding medical examinations and inquiries under the Americans
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Undue Hardship

Discrimination
Based on
Relationship

lllegal Drugs and
Alcohol

Drug Testing

with Disabilities Act] 29 U.S.C. 794, 42 U.S.C. 12112(b)(5);
29 C.FR. 1630.2(0)(4), .9, 34 C.FR. 104.11

“‘Reasonable accommodation” may include:

1. Making existing facilities used by employees readily accessi-
ble to and usable by individuals with disabilities; and

2. Job restructuring, part-time or modified work schedules, reas-
signment to a vacant position, acquisition or modification of
equipment or devices, appropriate adjustment or modification
of examinations, training materials or policies, the provision of
qualified readers or interpreters, and other similar accommo-
dations for individuals with disabilities.

42 U.S.C. 12111(9); 29 C.FR. 1630.2(0); 34 C.ER. 104.12(b)

“Undue hardship” means an action requiring significant difficulty or
expense, when considered in light of the following factors. In deter-
mining whether an accommodation would impose an undue hard-
ship on a covered entity, factors to be considered include the na-
ture and cost of the accommodation needed, the overall financial
resources of the facility or facilities involved in the provision of the
reasonable accommodation, the overall financial resources of the
covered entity, the type of operation or operations of the covered
entity, and other factors set out in 42 U.S.C. 12111(10). 42 U.S.C.
12111(10); 29 C.FR. 1630.2(p); 34 C.FR. 104.12(c)

It is unlawful for a covered entity to exclude or deny equal jobs or
benefits to, or otherwise discriminate against, a qualified individual
because of the known disability of an individual with whom the
qualified individual is known to have a family, business, social, or
other relationship or association. 42 U.S.C. 12112(b)(4); 29 C.F.R.
1630.8

A qualified individual with a disability shall not include any em-
ployee or applicant who is currently engaging in the illegal use of
drugs, when the covered entity acts on the basis of such use. 42
U.S.C. 12114(a); 29 C.FR. 1630.3(a)

Nothing in this subchapter shall be construed to encourage, pro-
hibit, or authorize the conducting of drug testing for the illegal use
of drugs by job applicants or employees or making employment de-
cisions based on the results of such tests. [See DHB] 42 U.S.C.
12114(d); 29 C.F.R. 1630.3(c), .16(c)

Alcohol Use The term “individual with a disability” does not include any individ-
ual who is an alcoholic whose current use of alcohol prevents such
individual from performing the duties of the job in question or
whose employment, by reason of such current alcohol abuse,
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Qualification
Standards

Direct Threat to
Health or Safety

Vision Standards
and Tests

Communicable
Diseases

Service Animals

would constitute a direct threat to property or the safety of others.
29 U.S.C. 705(20)(C)(v); 42 U.S.C. 12114(a); 29 C.F.R. 1630.16(b)

It is unlawful for a covered entity to use qualification standards,
employment tests, or other selection criteria that screen out or tend
to screen out an individual with a disability or a class of individuals
with disabilities, on the basis of disability, unless the standard, test,
or other selection criteria, as used by the covered entity, is shown
to be job-related for the position in question and is consistent with
business necessity. 29 C.FR. 1630.10(a)

The term “qualification standards” may include a requirement that
an individual shall not pose a direct threat to the health or safety of
other individuals in the workplace. “Direct threat” means a signifi-
cant risk to the health or safety of the individual or others that can-
not be eliminated by reasonable accommodation. The determina-
tion that an individual poses a “direct threat” shall be based on an
individualized assessment of the individual's present ability to
safely perform the essential functions of the job. This assessment
shall be based on a reasonable medical judgment that relies on the
most current medical knowledge and/or on the best available ob-
jective evidence. In determining whether an individual would pose
a direct threat, the factors to be considered include the duration of
the risk; the nature and severity of the potential harm; the likelihood
that the potential harm will occur; and the imminence of the poten-
tial harm. 42 U.S.C. 12111(3), 12113(b); 29 C.F.R. 1630.2(r)

A covered entity shall not use qualification standards, employment
tests, or other selection criteria based on an individual’s uncor-
rected vision unless the standard, test, or other selection criteria,
as used by the covered entity, is shown to be job-related for the po-
sition in question and consistent with business necessity. 42 U.S.C.
12113(c); 29 C.FR. 1630.10(b)

In any case in which an individual has an infectious or communica-
ble disease that is transmitted to others through the handling of
food, that is included on the list developed by the U.S. Secretary of
Health and Human Services under 42 U.S.C. 12113(e)(1), and that
cannot be eliminated by reasonable accommodation, a covered
entity may refuse to assign or continue to assign an individual to a
job involving food handling. 42 U.S.C. 12113(e)(2); 29 U.S.C.
705(20)(D); 29 C.FR. 1630.16(e)

A covered entity that is subject to the jurisdiction of Title | of the
ADA (employment discrimination) or to section 504 of the Rehabili-
tation Act (employment discrimination), shall comply with the rea-
sonable accommodation requirements of those laws with respect
to service animals. [See Reasonable Accommodations, above]
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Military Service

Retaliation

A covered entity that is not subject to either Title | or section 504
shall comply with Title Il of the ADA (discrimination by public entity).
An employer that is subject to Title Il shall comply with 28 C.F.R.
part 35, including the requirements relating to service animals at 28
C.F.R. 35.136 [see FAA].

28 C.FR. 35.140

Note: See State Law, below, for state prohibitions on discrimi-
nation based on disability.

A person who is a member of, applies to be a member of, per-
forms, has performed, applies to perform, or has an obligation to
perform service in a uniformed service shall not be denied initial
employment, reemployment, retention in employment, promotion,
or any benefit of employment on the basis of that membership, ap-
plication for membership, performance of service, application for
service, or obligation.

An employer, including a college district, may not discriminate in
employment against or take any adverse employment action
against any person because such person has taken action to en-
force protections afforded any person under 38 U.S.C. Chapter 43
(the Uniformed Services Employment and Re-employment Rights
Act of 1994 (USERRA)), has testified or otherwise made a state-
ment in or in connection with any proceeding under USERRA, has
assisted or otherwise participated in an investigation under
USERRA, or has exercised a right provided for in USERRA.

38 U.S.C. 4311 [See DECB]

An employer, including a college district, may not discriminate
against any employee or applicant for employment because the
employee or applicant has opposed any unlawful, discriminatory
employment practices or participated in the investigation of any
complaint related to an unlawful, discriminatory employment prac-
tice. 29 U.S.C. 623(d) (ADEA); 42 U.S.C. 2000e-3(a) (Title VII); 34
C.ER. 100.7(e) (Title VI); 34 C.FER. 110.34 (Age Act); 42 U.S.C.
12203 (ADA); Jackson v. Birmingham Bd. of Educ., 544 U.S. 167
(2005) (Title 1X)

Note: See State Law, below, for state prohibitions on retalia-
tion.
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State Law An employer commits an unlawful employment practice if because
Unlawful of race, color, disability, religion, sex, national origin, or age the em-
Employment ployer fails or refuses to hire an individual, discharges an individ-
Practice ual, or discriminates in any other manner against an individual in

Disparate Impact

Exception

Job Training
Programs

connection with compensation or the terms, conditions, or privi-
leges of employment; or limits, segregates, or classifies an em-
ployee or applicant for employment in a manner that would deprive
or tend to deprive an individual of any employment opportunity or
adversely affect in any other manner the status of an employee.

An employer commits an unlawful employment practice if it aids,
abets, incites, or coerces a person to engage in an unlawful dis-
criminatory practice based on race, color, disability, religion, sex,
national origin, or age.

Labor Code 21.051; 40 TAC 819.12(a), (f)

An unlawful employment practice based on disparate impact is es-
tablished under Chapter 21 only if a complainant demonstrates that
a respondent uses a particular employment practice that causes a
disparate impact on the basis of race, color, sex, national origin, re-
ligion, or disability and the respondent fails to demonstrate that the
challenged practice is job-related for the position in question and
consistent with business necessity; or the complainant makes the
demonstration in accordance with federal law as that law existed
June 4, 1989, with respect to the concept of alternative employ-
ment practices, and the respondent refuses to adopt such an alter-
native employment practice. To demonstrate that a particular em-
ployment practice causes a disparate impact, the complainant
must demonstrate that each particular challenged employment
practice causes a disparate impact, except that if the complainant
demonstrates to the satisfaction of the court that the elements of a
respondent's decision-making process are not capable of separa-
tion for analysis, that decision-making process may be analyzed as
one employment practice. Labor Code 21.122(a), (c)

An employer does not commit an unlawful employment practice by
engaging in a practice that has a discriminatory effect and that
would otherwise be prohibited by Labor Code Chapter 21 if the em-
ployer establishes that the practice is not intentionally devised or
operated to contravene the prohibitions of Chapter 21; and is justi-
fied by business necessity. Labor Code 21.115(a)

Unless a training or retraining opportunity or program is provided
under an affirmative action plan approved under a federal law, rule,
or order, an employer, labor organization, or joint labor-manage-
ment committee controlling an apprenticeship, on-the-job training,
or other training or retraining program commits an unlawful em-
ployment practice if the employer, labor organization, or committee

DATE ISSUED: 10/28/204922/2020 12 of 18

UPDATE 3740
DAA(LEGAL)-PJC



EMPLOYMENT OBJECTIVES DAA
EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)

Selection Criterion

Bona Fide
Occupational
Qualification

Job Advertisement

discriminates against an individual because of race, color, disabil-
ity, religion, sex, national origin, or age in admission to or participa-
tion in the program. Labor Code 21.054

An employer may not use a qualification standard, employment
test, or other selection criterion based on an individual's uncor-

rected vision unless the standard, test, or criterion is consistent
with business necessity and job-related for the position to which
the standard, test, or criterion applies. Labor Code 21.115(b)

If disability, religion, sex, national origin, or age is a bona fide occu-
pational qualification reasonably necessary to the normal operation
of the particular business or enterprise, performing any of the fol-
lowing practices on the basis of disability, religion, sex, national
origin, or age of an employee, member, or other individual is not an
unlawful employment practice:

1. An employer hiring and employing an employee;

2. An employment agency classifying or referring an individual
for employment; or

3. An employer controlling an apprenticeship, on-the-job train-
ing, or other training or retraining program admitting or em-
ploying an individual in its program.

Labor Code 21.119

An employer, labor organization, employment agency, or joint la-
bor-management committee controlling an apprenticeship, on-the-
job training, or other training or retraining program commits an un-
lawful employment practice if the employer, labor organization, em-
ployment agency, or committee prints or publishes or causes to be
printed or published a notice or advertisement relating to employ-
ment that:

1. Indicates a preference, limitation, specification, or discrimina-
tion based on race, color, disability, religion, sex, national
origin, or age; and

2. Concerns an employee's status, employment, or admission to
or membership or participation in a labor union or training or
retraining program.

This section does not apply if disability, religion, sex, national
origin, or age is a bona fide occupational qualification.

Labor Code 21.059; 40 TAC 819.12(i)
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Bona Fide An employer does not commit an unlawful employment practice by
Employee Benefit applying different standards of compensation or different terms,
Plan conditions, or privileges of employment under a bona fide seniority

system, merit system, or an employee benefit plan, such as a re-
tirement, pension, or insurance plan, that is not a subterfuge to
evade Labor Code Chapter 21; or a system that measures earn-
ings by quantity or quality of production. Labor Code 21.102(a)

Exception An employee benefit plan may not excuse a failure to hire on the
basis of age. A seniority system or employee benefit plan may not
require or permit involuntary retirement on the basis of age except
as permitted by Labor Code 21.103.

This section does not apply to standards of compensation or terms,
conditions, or privileges of employment that are discriminatory on
the basis of race, color, disability, religion, sex, national origin, or
age.

Labor Code 21.102(b)—(c)

Additional A provision in Labor Code Chapter 21 referring to discrimination

Considerations because of sex or on the basis of sex includes discrimination be-
Pregnancy cause of or on the basis of pregnancy, childbirth, or a related medi-
Discrimination cal condition. A woman affected by pregnancy, childbirth, or a re-

lated medical condition shall be treated for all purposes related to
employment, including receipt of a benefit under a fringe benefit
program, in the same manner as another individual not affected but
similar in the individual's ability or inability to work. Labor Code

21.106
Religious A provision in Labor Code Chapter 21 referring to discrimination
Discrimination because of religion or on the basis of religion applies to discrimina-

tion because of or on the basis of any aspect of religious ob-
servance, practice, or belief, unless an employer demonstrates that
the employer is unable reasonably to accommodate the religious
observance or practice of an employee or applicant without undue
hardship to the conduct of the employer's business. Labor Code
21.108

A government agency, including a college district, may not substan-
tially burden a person’s free exercise of religion. The prohibition
does not apply if the government agency demonstrates that the ap-
plication of the burden to the person is in furtherance of a compel-
ling governmental interest and is the least restrictive means of fur-
thering that interest. Civ. Prac. and Rem. Code 110.003(a)—(b)

Association with Notwithstanding any other law, a governmental entity, including a

a Religious college district, may not take any adverse action against any per-

Organization son, as defined by Government Code 2400.001(4), based wholly or
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partly on the person's membership in, affiliation with, or contribu-
tion, donation, or other support provided to a religious organization.

"Adverse action" means any action taken by a governmental entity
to:

1. Withhold, reduce, exclude, terminate, or otherwise deny any
grant, contract, subcontract, cooperative agreement, loan,
scholarship, license, registration, accreditation, employment,
or other similar status from or to a person;

2.  Withhold, reduce, exclude, terminate, or otherwise deny any
benefit provided under a benefit program from or to a person;

3. Alter in any way the tax treatment of, cause any tax, penalty,
or payment assessment against, or deny, delay, or revoke a
tax exemption of a person;

4. Disallow a tax deduction for any charitable contribution made
to or by a person;

5. Deny admission to, equal treatment in, or eligibility for a de-
gree from an educational program or institution to a person; or

6. Withhold, reduce, exclude, terminate, or otherwise deny ac-
cess to a property, educational institution, speech forum, or
charitable fundraising campaign from or to a person.

Gov't Code 2400.001(1), .002 [See GA]

Age The provisions of Labor Code Chapter 21 referring to discrimina-

Discrimination tion because of age or on the basis of age apply only to discrimina-
tion against an individual 40 years of age or older. Labor Code
21.101

Discrimination Nothing in this chapter may be construed as the basis for a claim

Based on Lack of by an individual without a disability that the individual was subject

Disability to discrimination because of the individual's lack of a disability. La-
bor Code 21.005(c)

Reasonable It is an unlawful employment practice for a respondent covered un-

Accommodation der this chapter to fail or refuse to make a reasonable workplace
accommodation to a known physical or mental limitation of an oth-
erwise qualified individual with a disability who is an employee or
applicant for employment, unless the respondent demonstrates
that the accommodation would impose an undue hardship on the
operation of the business of the respondent. A showing of undue
hardship by the respondent is a defense to a complaint of discrimi-
nation made by an otherwise qualified individual with a disability.
Labor Code 21.128(a)—(b)
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Official Oppression A public servant acting under color of his office or employment
commits an offense if he intentionally subjects another to sexual
harassment.

“Sexual harassment” means unwelcome sexual advances, re-
quests for sexual favors, or other verbal or physical conduct of a
sexual nature, submission to which is made a term or condition of
a person’s exercise or enjoyment of any right, privilege, power, or
immunity, either explicitly or implicitly. An offense under this section
is a Class A misdemeanor.

Penal Code 39.03(a), (c)—(d)

Sexual An employer commits an unlawful employment practice if sexual
Harassment of harassment of an unpaid intern occurs and the employer or the
Unpaid Interns employer's agents or supervisors:

1. Know or should have known that the conduct constituting sex-
ual harassment was occurring; and

2. Fail to take immediate and appropriate corrective action.
An individual is considered to be an unpaid intern of an employer if:

1. The individual's internship, even though it includes engage-
ment in the employer's operations or the performance of pro-
ductive work for the employer, is similar to training that would
be given in an educational environment;

2. The individual's internship experience is for the individual's
benefit;

3. The individual does not displace the employer's regular em-
ployees but works under close supervision of the employer's
existing staff;

4. The employer does not derive any immediate advantage from
the individual's internship activities and on occasion the em-
ployer's operations may be impeded by those activities;

5. The individual is not entitled to a job at the conclusion of the
internship; and

6. The individual is not entitled to wages for the time spent in the
internship.

“Sexual harassment" means an unwelcome sexual advance, a re-
quest for a sexual favor, or any other verbal or physical conduct of
a sexual nature if:
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Retaliation

Notices
Title VII

ADEA

Section 504 Notice

1. Submission to the advance, request, or conduct is made a
term or condition of an individual's internship, either explicitly
or implicitly;

2. Submission to or rejection of the advance, request, or conduct
by an individual is used as the basis for a decision affecting
the individual's internship;

3. The advance, request, or conduct has the purpose or effect of
unreasonably interfering with an individual's work perfor-
mance at the individual's internship; or

4. The advance, request, or conduct has the purpose or effect of
creating an intimidating, hostile, or offensive working environ-
ment.

Labor Code 21.1065

An employer commits an unlawful employment practice if the em-
ployer, labor union, or employment agency retaliates or discrimi-
nates against a person who, under Labor Code Chapter 21 op-
poses a discriminatory practice; makes or files a charge; files a
complaint; or testifies, assists, or participates in any manner in an
investigation, proceeding, or hearing. Labor Code 21.055; 40 TAC
819.12(e)

Every employer, including each college district, shall post and keep
posted in conspicuous places upon its premises, where notices to
employees, applicants for employment, and members are custom-
arily posted, a notice to be prepared or approved by the Equal Em-
ployment Opportunity Commission (EEOC) setting forth excerpts
from or, summaries of, the pertinent provisions of this subchapter
and information pertinent to the filing of a complaint. 42 U.S.C.
2000e-10

Every employer shall post and keep posted in conspicuous places
upon its premises a notice to be prepared or approved by the
EEOC setting forth information as the EEOC deems appropriate to
effectuate the purposes of the ADEA. 29 U.S.C. 627

A recipient of federal funds that employs 15 or more persons shall
take appropriate steps to notify applicants and employees, includ-
ing those with impaired vision or hearing, that it does not discrimi-
nate on the basis of disability in violation of Section 504 of the Re-
habilitation Act or 34 C.F.R. Part 104.

The notification shall state, where appropriate, that the recipient
does not discriminate in employment in its program or activity. The
notification shall also include an identification of the responsible

DATE ISSUED: 10/28/204922/2020 17 of 18

UPDATE 3740
DAA(LEGAL)-PJC



EMPLOYMENT OBJECTIVES DAA
EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)

employee designated pursuant to 34 C.F.R. 104.7(a) (Section 504
coordinator).

Methods of initial and continuing notification may include:

1. Posting of notices;

2. Publication in newspapers and magazines;

3. Placement of notices in recipients’ publications; and

4. Distribution of memoranda or other written communications.

If a recipient publishes or uses recruitment materials or publica-
tions containing general information that it makes available to ap-
plicants or employees, it shall include in those materials or publica-
tions a statement of its nondiscrimination policy.

34 C.FR. 104.8
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Degree-Seeking
Students

Recommended
Course Sequence

A student who is concurrently enrolled at more than one institution
of higher education may be classified as a degree-seeking student
at only one institution.

If a student maintains continuous enrollment from a spring semes-
ter to the subsequent fall semester at an institution at which the
student has declared to be seeking a degree, the student remains
a degree-seeking student at that institution regardless of the stu-
dent’s enrollment during the intervening summer sessions at an-
other institution.

19 TAC 4.28(d)(2)—(3)

Each institution of higher education, including each college district,

shall develop at least one recommended course sequence for each
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undergraduate certificate or degree program offered by the institu-

tion. Each recommended course sequence must:

1.

Identify all required lower-division courses for the applicable

certificate or degree program:

Include for each course, if applicable:

a. The course number or course equivalent under the com-
mon course numbering system approved by the Coordi-
nating Board under Education Code 61.832; and

b. The course equivalent in the Lower-Division Academic
Course Guide Manual or its successor adopted by the
Coordinating Board;

Be designed to enable a full-time student to obtain a certifi-

cate or degree, as applicable, within, for a 60-hour degree or
certificate program, two years, or for a 120-hour degree pro-
gram, four years; and

Include a specific sequence in which courses should be com-

pleted to ensure completion of the applicable program within
the time frame described by item 3.

Each institution of higher education shall:

1.

Include the recommended course sequences in the institu-

tion's course catalog and on the institution's internet website;
and

Submit the recommended course sequences to the Coordi-

nating Board as provided by Coordinating Board rule.

Education Code 51.96852(b)—(c)
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Compensatory
Courses

Alternative Methods
of Program Mastery
for Military Members

Low-Producing
Degree Programs

Definition

Courses designated as compensatory in the Lower-Division Aca-
demic Course Guide Manual may not be used to satisfy degree re-
quirements. Such courses may be used as co-requisites or prereq-
uisites for degree courses as determined by local institutions. 19
TAC 9.76

The Coordinating Board may approve an institution of higher edu-
cation recognized by the Coordinating Board to offer a degree in
coordination with the Texas Military Department that uses alterna-
tive methods of determining mastery of program content, including
competency-based education.

To be eligible for a degree approved under this section, a person
must:

1. Have graduated from high school or received the equivalent
of a high school diploma;

2. Satisfy the minimum active military service obligation to the
Texas military forces for a degree plan as follows:

a. For an associate degree, two years of service;
b. For a baccalaureate degree, four years of service; and
c. For a graduate degree, six years of service; and
3. Complete and meet the standards of the degree plan.
Education Code 61.0521(b)—(c)

The Coordinating Board may review the number of degrees or cer-
tificates awarded through a degree or certificate program every
four years or more frequently, at the Coordinating Board's discre-
tion. The Coordinating Board shall review each degree or certifi-
cate program offered by an institution of higher education at least
every ten years after a new program is established using the crite-
ria prescribed by Education Code 61.0512(c). Education Code
61.0512(d)—(e); 19 TAC Ch. 4, Subch. R

A “low-producing degree program” is a degree program that does
not meet the minimum standard for degrees awarded in the pro-
gram. For career technical certificates, associate, and bachelor’s
programs, the minimum standard is an average of five degrees
awarded per academic year, to total not fewer than 25 degrees
awarded for any five-year period.

Completers of career technical certificate programs that are re-
ported under the same CIP code as an existing applied associate's
degree program will be counted as completers of the correspond-
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ing applied associate's degree program for purposes of determin-
ing low-producing status. Academic associate degree programs
are not considered to be low producing if they lead to transfer into
four-year programs.

19 TAC 4.287(4), 288(c)—(d)

Consequences The Coordinating Board may not order the consolidation or elimi-
nation of any degree or certificate program offered by an institution
of higher education. Coordinating Board staff may recommend to
the institution's governing board the closure of any non-exempt de-
gree program which has been on the annual list of low-producing
programs for three or more consecutive years. If the governing
board does not accept the recommendation to close the program,
then the university system or, where a system does not exist, the
institution, must identify the program recommended for closure on
the next legislative appropriations request submitted by the system
or institution. If a system or institution is required to identify a de-
gree program on its legislative appropriations request, the system
or institution should also develop a plan to allow the degree pro-
gram to achieve the minimum standard for the degree awarded, or
if the standard is not attainable, provide a rationale describing the
merits of continuing the degree program. Education Code
61.0512(f); 19 TAC 4.290
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TESTING PROGRAMS

Texas Success
Initiative (TSI)

Definitions
Basic Academic
Skills Education

Corequisite

Course Pairing

El
(LEGAL)

An institution of higher education, including a college district, shall
assess, by an instrument approved in 19 Administrative Code 4.56,
the academic skills of each entering, non-exempt undergraduate
student as defined in 19 Administrative Code 4.53(24) to determine
the student’s readiness to enroll in freshman-level academic
coursework prior to enrollment of the student. An institution may
not use the assessment or the results of the assessment as a con-
dition of admission to the institution.

An institution offering collegiate-level credit to students via a Multi-

Institution Teaching Center (MITC) or a university system center, or
to in-state students by distance learning delivery systems shall en-

sure that students are assessed as required by this policy.

Education Code 51.333; 19 TAC 4.55(a), (d)—(e)

“Basic academic skills education” means non-course competency-
based developmental education programs and interventions de-
signed for students whose performance falls significantly below
college readiness standards. Education Code 51.331(b)(1)

“Corequisite,” also known as corequisite or mainstreaming, is an
instructional strategy whereby undergraduate students as defined
in 19 Administrative Code 4.53(24) are co-enrolled or concurrently
enrolled in a developmental education course or NCBO, as defined
in 19 Administrative Code 4.53(18), below, and the entry-level
freshman course of the same subject matter within the same se-
mester. The developmental component provides support aligned
directly with the learning outcomes, instruction, and assessment of
the entry-level freshman course, and makes necessary adjust-
ments as needed in order to advance students’ success in the en-
try-level freshman course. Participation in the entry-level freshman
course is not contingent upon performance in the developmental
education component of the corequisite. 79 TAC 4.53(7)

“Course pairing” is an instructional strategy whereby students are
co-enrolled in a developmental education course and the entry-
level freshman course of the same subject matter within the same
semester. The developmental component provides support aligned
directly with the learning outcomes, instruction, and assessment of
the entry-level freshman course, and makes necessary adjust-
ments as needed in order to advance students’ success in the en-
try-level freshman course. 719 TAC 4.53(8)

Developmental “‘Developmental coursework and/or intervention” means non-de-
Coursework and/  gree-credit coursework and/or activity designed to address a stu-
or Intervention dent’s strengths and needs in the areas of reading, writing, inte-
grated reading and writing (IRW), mathematics, and student
success. 19 TAC 4.53(9)
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Entry-Level
Course

Mathematics
Pathway Models

Non-Course-
Competency-
Based
Developmental
Education
Interventions

Exceptional
Circumstances

Pre-Assessment

El
(LEGAL)

“Entry-level course” (sometimes referred to as entry-level freshman
coursework or freshman-level academic coursework) means any
course for academic credit in which a freshman student typically
enrolls and comprises college-level content. The course shall not
have prerequisites and is open to any student meeting TSI stand-
ards as defined in 19 Administrative Code 4.57, below, and/or
meeting at least one of the exemptions or waivers as defined in 19
Administrative Code 4.54, below. These courses (or their local
equivalent in the Texas Common Core Numbering System) may in-
clude, but are not limited to: ENGL 1301, HIST 1301, PSYC 2301,
GOVT 2305/2306, MATH 1314/1414/1324/1332/1342, SOCI 1301,
PHIL 1301, SPCH 1311/1315, COSC 1301, HUMA 1301, ARTS
1301, and BIOL 1306/1406. 19 TAC 4.53(13)

“Mathematics Pathway Models” are developmental and basic aca-
demic skills coursework/interventions that prepare students for ac-
ademic/workforce training programs and careers. 19 TAC 4.53(15)

“‘Non-course-competency-based developmental education inter-
ventions,” also known as non-semester-length interventions or
NCBO, are interventions that use learning approaches designed to
address a student’s identified weaknesses and effectively and effi-
ciently prepare the student for college-level work. These interven-
tions must be overseen by an instructor of record, must not fit tradi-
tional course frameworks, and cannot include advising or learning
support activities already connected to a traditional course; inter-
ventions may include, but are not limited to, tutoring, supplemental
instruction, or labs. 719 TAC 4.53(18)

Under exceptional circumstances, an institution may permit a stu-
dent to enroll in freshman-level academic coursework without as-
sessment but shall require the student to be assessed not later
than the end of the first semester of enroliment in entry-level fresh-
man coursework. 19 TAC 4.55(a)

Prior to the administration of an approved instrument, a test admin-
istrator shall provide to the student a pre-assessment activity(ies)
that addresses at a minimum the following components in an effec-
tive and efficient manner, such as through workshops, orientations,
and/or online modules:

1. Importance of assessment in students’ academic career.

2. Assessment process and components, including practice with
feedback of sample test questions in all disciplinary areas.

3. Developmental education options including corequisite,
course-pairing, non-course-based, modular, and other non-
conventional interventions.
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4. Institutional and/or community student resources (e.g., sup-
plemental instruction, tutoring, transportation, childcare, and
financial aid).

19 TAC 4.55(b)

Beginning with the institution’s first class day of the academic year
(fall) 2013, an institution of higher education, including a college
district, shall use the TSI assessment offered by the College Board
as the only Coordinating Board-approved assessment instrument
under Administrative Code Title 19. Any previously employed as-
sessments (ACCUPLACER, Compass, THEA, Asset, Compass
ESL, ACCUPLACER ESL) can no longer be used for entering stu-
dents who initially enroll in any course on or after the institution’s
first class day in fall 2013 or for any students retesting for TSI pur-
poses. Test administrators of the TSI assessment must follow the
requirements and processes for test administration as set forth by
the Coordinating Board and the test vendor. Education Code
51.334(a); 19 TAC 4.56

Effective the institution's first class day of fall 2017, the following
minimum passing standards (also known as “cut scores”) for read-
ing, mathematics, and writing on the TSI assessment shall be used
by an institution to determine a student’s readiness to enroll in
freshman-level academic coursework:

1.  Reading 351;
2. Mathematics 350; and
3. Writing:

a. Aplacement score of at least 340, and an essay score of
at least 4; or

b. A placement score of less than 340 and an ABE Diag-
nostic level of at least 4 and an essay score of at least 5.

Institutions should use the TSI Assessment diagnostic results,
along with other holistic factors, in their consideration of courses
and/or interventions addressing the educational and training needs
of undergraduate students not meeting the college readiness
standards above.

An institution shall not require higher or lower college readiness
standards on any or all portions of the TSI assessment to deter-
mine a student’s readiness to enroll in any entry-level freshman
coursework.

For a student with an existing plan for academic success as re-
quired in 19 Administrative Code 4.58, the institution must revise
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the plan as needed to align with the college readiness standards
as defined above.

TSI assessment results are valid for five years from the date of
testing.

Education Code 51.334(b)—(c); 19 TAC 4.57

Each institution of higher education shall establish a program to
advise students regarding coursework and other means by which
students can develop the academic skills required to successfully
complete college-level work. Education Code 51.335(b)

For holistic placement of non-exempt undergraduate students not
meeting standards as defined in 19 Administrative Code 4.57(a)
(relating to College Ready Standards), above, institutions shall use
for determination of appropriate courses and/or interventions the
TSI assessment results and accompanying Diagnostic Profile,
along with consideration of one or more of the following:

1. High school grade point average/class ranking;

2 Prior academic coursework and/or workplace experiences;
3. Non-cognitive factors (e.g., motivation, self-efficacy); and
4

Family-life issues (e.g., job, childcare, transportation, fi-
nances).

For each undergraduate student who fails to meet the minimum
passing standards described in 19 Administrative Code 4.57,
above, an institution shall establish a program to advise the stu-
dent regarding developmental education necessary to ensure the
readiness of that student in performing freshman-level academic
coursework and determine a plan, working with the student, for ac-
ademic success, which shall include developmental education and
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may include provisions for enrollment in appropriate non-develop-
mental coursework. Institutions must ensure developmental educa-
tion courses and interventions meet at minimum the criteria set
forth in the Lower Division Academic Course Guide Manual
(ACGM).

For undergraduate students enrolled in a corequisite model who
fail to satisfactorily complete the freshman-level course, the institu-
tion of higher education must:

1.  Review the plan developed for the student under this section
and, if necessary, work with the student to revise the plan;
and

2. Offer to the student a range of competency-based education
programs to assist the student in becoming ready to perform
freshman-level academic coursework in the applicable subject
area(s).

Students enrolled in a mathematics pathway model (e.g., New
Mathways Project, modular/Emporium models, etc.) must be
clearly informed of the consequences of successful completion of
this model which will result in meeting the mathematics college
readiness standard only for specific college credit courses and that
changing degree plans may require additional developmental edu-
cation coursework/interventions.

19 TAC 4.55(c), .58(a)—(b), (d), (7)

If a student fails to meet the assessment standards described
above, the institution of higher education shall work with the stu-
dent to develop a plan to assist the student in becoming ready to
perform freshman-level academic coursework. The plan must be
designed on an individual basis to provide the best opportunity for
each student to attain that readiness.

The institution of higher education may refer a student to develop-
mental coursework as considered necessary by the institution to
address a student’s deficiencies in the student’s readiness to per-
form freshman-level academic coursework [see EFAC].

The commissioner may by rule require a college district to adopt
uniform standards for the placement of a student under Education
Code 51.336.

Each plan for academic success shall:
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1. Be designed on an individual basis to provide the best oppor-
tunity for each student to succeed in obtaining his or her ca-
reer and/or academic goals. At a minimum, the individual plan
shall address:

a. Career advising;

b. Course-based and/or non-course-based developmental
education options;

c. Campus and/or community student-support services/re-
sources;

d. Degree plan or plan of study;

e. Regular interactions between student and designated
point of contact (e.g., adviser, faculty member, peer
and/or community mentor, and the like);

f. Registration for next semester/next steps; and
g. Differentiated placement.

2. Provide to the student a description of the appropriate devel-
opmental education considered necessary to ensure the read-
iness of that student to perform freshman-level academic
coursework.

3. Provide to the student an appropriate measure for determin-
ing readiness to perform freshman-level academic course-
work, as described in 19 Administrative Code 4.59, below.

Education Code 51.335(a), .336(a); 19 TAC 4.58(b)

Determination of An institution shall determine when a student is ready to perform
Readiness entry-level freshman coursework using:

1.  Developmental education coursework and/or intervention
learning outcomes developed by the Coordinating Board
based on the Texas College and Career Readiness Stand-
ards;

2.  Student performance on one or more appropriate assess-
ments, including scores resulting from a student’s retaking of
the TSI assessment; and

3.  Student qualification for one or more TSI exemptions as out-
lined in 19 Administrative Code 4.54.

As indicators of readiness, institutions shall consider, as appropri-
ate:

1. Performance in developmental education.

DATE ISSUED: 4/410/22/2020 6 of 11
UPDATE 3840
EI(LEGAL)-PJC



TESTING PROGRAMS

Reporting

El
(LEGAL)

2. Performance in appropriate nondevelopmental coursework,
including successfully completed college-level coursework in
a related field using AP scores, IB scores, CLEP scores,
and/or grades earned through dual credit, as determined by
the receiving institution.

An institution may enroll a non-exempt, undergraduate student who
has not met the college readiness standard on the TS| assessment
and is not otherwise exempt in an entry-level freshman course if
the student is co-enrolled in developmental education, as defined
in 19 Administrative Code 4.53(7). Successful completion of the
entry-level freshman course is demonstration of the student’s col-
lege readiness, independent of his/her performance in co-enrolled
developmental education.

A student may retake an assessment instrument, subject to availa-
bility, at any time to determine readiness to perform entry-level
freshman coursework.

An institution shall, as soon as practicable and feasible, indicate a
student’s readiness in reading, mathematics, and writing on the
transcript of each student. Student readiness in mathematics is in-
dicated as either:

1. Ready for any entry-level freshman mathematics coursework;
or

2. Ready only for non-Algebra intensive courses, including
MATH 1332/1342/1442 or their local equivalent.

Education Code 51.337; 19 TAC 4.59

At the end of each semester, the institution shall report to the Coor-
dinating Board the following information for undergraduate stu-
dents: social security number, semester credit hours, grade points
earned, ethnicity, gender, date of birth, TSI status, initial assess-
ment instrument, score on initial assessment, type of developmen-
tal education received for each area (reading, mathematics, writ-
ing), and grade in first related nondevelopmental course. 79 TAC
4.60(b)

Institutions shall analyze and report to the Coordinating Board on
the annual Developmental Education Program Survey (DEPS) the
fiscal and/or instructional impacts of the following on student out-
comes, along with other success-related topics as requested:

1. Technological delivery of developmental education courses
that allows students to complete coursework;
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2. Diagnostic assessments to determine a student’s specific ed-
ucational needs to allow for appropriate developmental in-
struction;

3. Modular developmental education course materials;

4. Use of tutors and instructional aides to supplement develop-
mental education course instruction as needed for particular
students;

5. Internal monitoring mechanisms used to identify a student’s
area(s) of academic difficulty; and

6. Periodic updates of developmental education course materi-
als.

19 TAC 4.60(a)

An institution of higher education that administers an assessment
instrument to students under Education Code Chapter 51, Sub-
chapter F-1 shall report to each school district from which as-
sessed students graduated high school all available information re-
garding student scores and performance on the assessment
instrument and student demographics. Education Code 51.342

Any student who has been determined to be exempt in mathemat-
ics, reading, and/or writing shall not be required to enroll in devel-
opmental coursework and/or interventions in the corresponding
area of exemption.

The following students shall be exempt from the requirements of
Administrative Code Title 19, including the TSI, whereby exempt
students shall not be required to provide any additional demonstra-
tion of college readiness and shall be allowed to enroll in any entry-
level freshman course as defined in 19 Administrative Code
4.53(12):

SAT or ACT 1. For a period of five years from the date of testing, a student
Scores who is tested and performs at or above the following stand-
ards that cannot be raised by institutions:
a. ACT: composite score of 23 with a minimum of 19 on the
English test shall be exempt for both the reading and
writing sections of the TSI assessment, and/or 19 on the
mathematics test shall be exempt for the mathematics
section of the TS| assessment; or
b. SAT:
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(1) SAT administered prior to March 5, 2016: a com-
bined critical reading (formerly “verbal”’) and mathe-
matics score of 1070 with a minimum of 500 on the
critical reading test shall be exempt for both reading
and writing sections of the TS| assessment; a com-
bined critical reading (formerly “verbal”’) and mathe-
matics score of 1070 with a minimum of 500 on the
mathematics test shall be exempt for the mathe-
matics section of the TSI assessment.

(2) SAT administered on or after March 5, 2016: a min-
imum score of 480 on the Evidenced-Based Read-
ing and Writing (EBRW) test shall be exempt for
both reading and writing sections of the TSI As-
sessment; a minimum score of 530 on the mathe-
matics test shall be exempt for the mathematics
section of the TSI Assessment. There is no com-
bined score.

(3) Mixing or combining scores from the SAT adminis-
tered prior to March 5, 2016, and the SAT adminis-
tered on or after March 5, 2016, is not allowable.

Education Code 51.338(b); 19 TAC 4.54(a), (d)

State 2.
Assessments

TAKS

End-of-Course
Assessments

For a period of five years from the date of testing, a student
who is tested and performs at or above the following stand-
ards that cannot be raised by institutions:

a.

On the eleventh grade exit-level Texas Assessment of
Knowledge and Skills (TAKS) with a minimum scale
score of 2200 on the mathematics section and/or a mini-
mum scale score of 2200 on the English language arts
section with a writing subsection score of at least 3, shall
be exempt from the TSI assessment required under Title
19 for those corresponding sections; or

STAAR end-of-course (EOC) with a minimum Level 2
score of 4000 on the English 11l shall be exempt from the
TSI assessment required under this title for both reading
and writing, and a minimum Level 2 score of 4000 on the
Algebra Il EOC shall be exempt from the TSI assess-
ment required under this title for the mathematics sec-
tion.

Education Code 51.338(c)—(d); 19 TAC 4.54(a)(3)

College-Level 3.
Experience
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A student who transfers to an institution from a public, private,
or independent institution of higher education or an accredited
out-of-state institution of higher education and who has satis-
factorily completed college-level coursework as determined
by the receiving institution.

A student who has previously attended any institution and has
been determined to have met readiness standards by that in-
stitution. For students meeting non-Algebra intensive readi-
ness standards in mathematics as defined in 19 Administra-
tive Code 4.59 (relating to determination of readiness to
perform entry-level freshman coursework), institutions may
choose to require additional preparatory coursework/interven-
tions for Algebra intensive courses, including MATH
1314/1324/1414 or their local equivalent. It is the institution’s
responsibility to ensure that students are clearly informed of
the consequences of successful completion of a mathematics
pathways model which results in meeting the mathematics
college readiness standard only for specific entry-level fresh-
man mathematics courses.

A student who is enrolled in a certificate program of one year
or less (Level-One certificates, 42 or fewer semester credit
hours or the equivalent) at a public junior college, a public
technical institute, or a public state college.

Education Code 51.332(1)—(3); 19 TAC 4.54(a)

7.

A student who successfully completes a college preparatory
course under Education Code 28.014 is exempt for a period
of 24 months from the date of high school graduation with re-
spect to the content area of the course. The student must en-
roll in the student’s first college-level course in the exempted
content area in the student’s first year of enroliment in an in-
stitution of higher education. This exemption applies only at
the institution of higher education that partners with the school
district in which the student is enrolled to provide the course.
Additionally, an institution of higher education may enter into a
Memorandum of Understanding with a partnering institution of
higher education to accept the exemption for the college pre-
paratory course.

Students with a TSI exemption for a college preparatory
course who earn less than a C in the students’ first college-
level course in the exempted content area must be advised of
non-course-based options for becoming college ready, such
as tutoring or accelerated learning.

Education Code 51.338(e)—(f); 19 TAC 4.54(a), .58(¢e)
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8. Astudent who is serving on active duty as a member of the
armed forces of the United States, the Texas National Guard,
or for at least the three-year period preceding enrollment, as a
member of a reserve component of the armed forces of the
United States; or

9. Astudent who on or after August 1, 1990, was honorably dis-
charged, retired, or released from active duty as a member of
the armed forces of the United States or the Texas National
Guard or service as a member of a reserve component of the
armed forces of the United States.

Education Code 51.332(4)—(5); 19 TAC 4.54(a)

An institution of higher education may exempt a non-degree-seek-
ing or non-certificate-seeking student. Education Code 51.338(a);
19 TAC 4.54(b)

A student who has achieved a score set by the board on a high
school equivalency examination administered under Education
Code 7.111 is exempt from the requirements of Education Code
Chapter 51, Subchapter F-1. The commissioner of higher educa-
tion by rule shall establish the period for which an exemption under
this provision is valid. Education Code 51.338(h)

An institution may grant a temporary waiver from the required as-
sessment for students with demonstrated limited English profi-
ciency in order to provide appropriate English Speakers of Other
Languages/English as a Second Language (ESOL/ESL) course-
work and interventions. The waiver must be removed after the stu-
dent attempts 15 credit hours of developmental ESOL coursework
at a public junior college or prior to enrolling in entry-level freshman
coursework, whichever comes first, at which time the student
would be administered the TSI assessment. Funding limits as de-
fined in Education Code 51.340 for developmental education still
apply. Developmental education is not available for high school stu-
dents. 19 TAC 4.54(c)

Institutions of higher education must ensure that the Texas Suc-
cess Initiative is administered in a manner that complies with fed-
eral law regarding confidentiality of student medical or educational
information, including the Health Insurance Portability and Account-
ability Act of 1996, 42 U.S.C. 1320d et seq., the Family Educational
Rights and Privacy Act of 1974, 20 U.S.C. 12329, and any state
law relating to the privacy of student information. 19 TAC 4.63
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Under the Americans with Disabilities Act (ADA), “service animal”
means any dog that is individually trained to do work or perform
tasks for the benefit of an individual with a disability, including a
physical, sensory, psychiatric, intellectual, or other mental disability.
Other species of animals, whether wild or domestic, trained or un-
trained, are not service animals for the purposes of this definition.

The work or tasks performed by a service animal must be directly
related to the individual’s disability. Examples of work or tasks in-
clude, but are not limited to, assisting individuals who are blind or
have low vision with navigation and other tasks, alerting individuals
who are deaf or hard of hearing to the presence of people or
sounds, providing non-violent protection or rescue work, pulling a
wheelchair, assisting an individual during a seizure, alerting individ-
uals to the presence of allergens, retrieving items such as medi-
cine or the telephone, providing physical support and assistance
with balance and stability to individuals with mobility disabilities,
and helping persons with psychiatric and neurological disabilities
by preventing or interrupting impulsive or destructive behaviors.

The crime deterrent effects of an animal’s presence and the provi-
sion of emotional support, well-being, comfort, or companionship
do not constitute work or tasks for the purposes of this definition.

28 C.FR. 35.104

A public entity, including a college district, shall modify its policies,
practices, or procedures to permit the use of a service animal by
an individual with a disability, unless the public entity can demon-
strate that making the modifications would fundamentally alter the
nature of the service, program, or activity. [See FA(LEGAL)] 28
C.FR. 35.130(b)(7), .136(a)

Individuals with disabilities shall be permitted to be accompanied
by their service animals in all areas of a public entity’s facilities,
where members of the public, participants in services, programs or
activities, or invitees, as relevant, are allowed to go. 28 C.FR.
35.136(g)

A public entity may ask an individual with a disability to remove a
service animal from the premises if:

1.  The animal is out of control and the animal’s handler does not
take effective action to control it; or

2. The animal is not housebroken.

28 C.FR. 35.136(b)
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The ADA does not require a public entity to permit an individual to
participate in or benefit from the services, programs, or activities of
that public entity when that individual poses a direct threat to the
health or safety of others. [See FA(LEGAL)] 28 C.FR. 35.139

If a public entity properly excludes a service animal, it shall give the
individual with a disability the opportunity to participate in the ser-
vice, program, or activity without having the service animal on the
premises. 28 C.F.R. 35.136(c)

A service animal shall be under the control of its handler. A service
animal shall have a harness, leash, or other tether, unless either
the handler is unable because of a disability to use a harness,
leash, or other tether, or the use of a harness, leash, or other tether
would interfere with the service animal’s safe, effective perfor-
mance of work or tasks, in which case the service animal must be
otherwise under the handler’s control (e.g., voice control, signals,
or other effective means). 28 C.F.R. 35.136(d)

A public entity shall not ask about the nature or extent of a person’s
disability, but may make two inquiries to determine whether an ani-
mal qualifies as a service animal. A public entity may ask if the ani-
mal is required because of a disability and what work or task the
animal has been trained to perform.

A public entity shall not require documentation, such as proof that
the animal has been certified, trained, or licensed as a service
animal.

Generally, a public entity may not make these inquiries about a
service animal when it is readily apparent that an animal is trained
to do work or perform tasks for an individual with a disability (e.g.,
the dog is observed guiding an individual who is blind or has low
vision, pulling a person’s wheelchair, or providing assistance with
stability or balance to an individual with an observable mobility
disability).

28 C.FR. 35.136(f)

A public entity is not responsible for the care or supervision of a
service animal. 28 C.F.R. 35.136(e)

A public entity shall not ask or require an individual with a disability
to pay a surcharge, even if people accompanied by pets are re-
quired to pay fees, or to comply with other requirements generally
not applicable to people without pets.
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If a public entity normally charges individuals for the damage they
cause, an individual with a disability may be charged for damage
caused by his or her service animal.

28 C.FR. 35.136(h)

The Fair Housing Act (FHA) prohibits discrimination against any
person in the terms, conditions, or privileges of sale or rental of a
dwelling, or in the provision of services or facilities in connection
with such dwelling, because of a handicap of that person; person
residing in or intending to reside in that dwelling after it is so sold,
rented, or made available; or any person associated with that per-
son.

Discrimination includes a refusal to make reasonable accommoda-
tions in rules, policies, practices, or services, when such accommo-
dations may be necessary to afford such person equal opportunity

to use and enjoy a dwelling.

42 U.S.C. 3604; 24 C.F.R. 100.204

&taanens—whereThe FHA requires housmq prowders to modlfv or
make exceptions to policies governing animals when it may be
necessary to permit persons with disabilities useerseekto-use;

la%mg—te—pet&and—et—hepto utlllze anlmals

Arsecisioneconimelic et o oo e on onlmal thabuadepre
vides-assistance-orperdformstasksforthe beneft
 Oof emerenith o dlee oo o ppo o cedone Lo oot
tha%a#ewate&en&epmerewemmed—symptem&epeﬁeetseﬁa—pep

Forpurpoeses-of-Service animals; and

2.  Other trained or untrained animals that do work, perform
tasks, provide assistance, and/or provide therapeutic emo-
tional support for individuals with disabilities (referred to as
“support animals”).
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Persons with disabilities may request a reasonable accommoda-
tion requests;for service animals and other types of assistance ani-
mals, including support animals, under the FHA-deesnet-.

Because the U.S. Department of Housing and Urban Development
(HUD) interprets the FHA to require access for individuals who use
service animals, housing providers should initially follow the analy-
sis that the U.S. Department of Justice (DOJ) has determined is
used for assessing whether an assistance-animal to-is a service
animal under the ADA. The DOJ’s ADA regulations generally re-
quire state and local governments and public accommodations to
permit the use of service animals by an individual with a disability.
For support animals and other assistance animals that may be indi-
vidually-trained-er-eertifiednecessary in housing, although the ADA
does not provide for access, housing providers must comply with
the FHA, which does provide for access.

U.S. Dep’t of Housing and Urban Development, FHEQ Notice
FHEO-2020-01 (PDF)" (Apr—25;2043)Jan. 29, 2020)

A public entity shall make reasonable modifications in policies,
practices, or procedures to permit the use of a miniature horse by

Reasonable N . R - o
Modifications an individual with a disability if the miniature horse has been indi-
vidually trained to do work or perform tasks for the benefit of the in-
dividual with a disability. 28 C.F.R. 35.136(i)(1)
Assessment In determining whether reasonable modifications in policies, prac-
Factors tices, or procedures can be made to allow a miniature horse into a
specific facility, a public entity shall consider:
1. The type, size, and weight of the miniature horse and whether
the facility can accommodate these features;
2.  Whether the handler has sufficient control of the miniature
horse;
3. Whether the miniature horse is housebroken; and
4. Whether the miniature horse’s presence in a specific facility
compromises legitimate safety requirements that are neces-
sary for safe operation.
28 C.FR. 35.136(i)(2)
Other Provisions at 28 C.F.R. 35.136(c) through (h) shall also apply to
Requirements miniature horses. 28 C.F.R. 35.136(i)(3)
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“Assistance animal” or “service animal” means a canine that is spe-
cially trained or equipped to help a person with a disability and that
is used by a person with a disability. Human Resources Code
121.002(1)

“Person with a disability” means a person who has a mental or
physical disability; an intellectual or developmental disability; a
hearing impairment; deafness; a speech impairment; a visual im-
pairment; post-traumatic stress disorder; or any health impairment
that requires special ambulatory devices or services. Human Re-
sources Code 121.002(4)

“Public facility” includes a street, highway, sidewalk, walkway, com-
mon carrier, airplane, motor vehicle, railroad train, motor bus,
streetcar, boat, or any other public conveyance or mode of trans-
portation; a hotel, motel, or other place of lodging; a public building
maintained by any unit or subdivision of government; a retail busi-
ness, commercial establishment, or office building to which the
general public is invited; a college dormitory or other educational
facility; a restaurant or other place where food is offered for sale to
the public; and any other place of public accommodation, amuse-
ment, convenience, or resort to which the general public or any
classification of persons from the general public is regularly, nor-
mally, or customarily invited. Human Resources Code 121.002(5)

No person with a disability may be denied admittance to any public
facility in the state because of the person's disability or may be de-
nied the use of an assistance animal.

Regulations relating to the use of public facilities by any designated
class of persons from the general public may not prohibit the use of
particular public facilities by persons with disabilities who, except
for their use of assistance animals, would fall within the designated
class.

A service animal in training shall not be denied admittance to any
public facility when accompanied by an approved trainer.

Human Resources Code 121.003(c), (e), (i)

A person may not assault, harass, interfere with, Kkill, or injure in
any way, or attempt to assault, harass, interfere with, Kkill, or injure
in any way, an assistance animal. Human Resources Code
121.003())
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No common carrier, airplane, railroad train, motor bus, streetcar,
boat, or other public conveyance or mode of transportation operat-
ing within the state may refuse to accept as a passenger a person
with a disability because of the person's disability, nor may a per-
son with a disability be required to pay an additional fare because
of his or her use of a service animal. Human Resources Code
121.003(b)

A person with a total or partial disability who has or obtains a ser-
vice animal is entitled to full and equal access to all housing ac-
commodations provided for in this section and may not be required
to pay extra compensation or make a deposit for the animal but is
liable for damages done to the premises by the animal except for
reasonable wear and tear. Human Resources Code 121.003(h)

A person is not entitled to make demands or inquiries relating to
the qualifications or certifications of a service animal for purposes
of admittance to a public facility except to determine the basic type
of assistance provided by the service animal to a person with a dis-
ability. Human Resources Code 121.003(k)

If a person's disability is not readily apparent, for purposes of ad-
mittance to a public facility with a service animal, a staff member or
manager of the facility may inquire about:

1. Whether the service animal is required because the person
has a disability; and

2. What type of work or task the service animal is trained to per-
form.

Human Resources Code 121.003()

A person with a disability who uses an assistance animal for assis-
tance in travel is liable for any damages done to the premises or
facilities by the animal.

A person with a disability who uses an assistance animal for assis-
tance in travel or auditory awareness shall keep the animal
properly harnessed or leashed, and a person who is injured by the
animal because of the failure of a person with a disability to
properly harness or leash the animal is entitled to maintain a cause
of action for damages in a court of competent jurisdiction under the
same law applicable to other causes brought for the redress of in-
juries caused by animals.

Human Resources Code 121.005

A person, including a firm, association, or other public or private
organization or the agent of the person, who violates a provision of

DATE ISSUED: 44/3/264%10/22/2020 6 of 8

UPDATE 2340
FAA(LEGAL)-PJC



EQUAL EDUCATIONAL OPPORTUNITY FAA

SERVICE ANIMALS

Food Service
Establishments and
Retail Food Stores

Service Animal

(LEGAL)

Human Resources Code 121.003 commits an offense. An offense
under this section is a misdemeanor punishable by:

1.  Afine of not more than $300; and

2. Thirty hours of community service to be performed for a gov-
ernmental entity or nonprofit organization that primarily serves
persons with visual impairments or other disabilities, or for an-
other entity or organization at the discretion of the court, to be
completed in not more than one year.

In addition to the penalty provided above, a person, including a
firm, association, or other public or private organization or the
agent of the person, who violates a provision of Human Resources
Code 121.003 is deemed to have deprived a person with a
disability of his or her civil liberties. Subject to Human Resources
Code 121.0041, if applicable, the person with a disability deprived
of his or her civil liberties may maintain an action for damages in a
court of competent jurisdiction, and there is a conclusive
presumption of damages in the amount of at least $300 to the
person with a disability.

Human Resources Code 121.004

In this section, “service animal” means a canine that is specially
trained or equipped to help a person with a disability. An animal
that provides only comfort or emotional support to a person is not a
service animal under this section. The tasks that a service animal
may perform in order to help a person with a disability must be di-
rectly related to the person's disability and may include:

1. Guiding a person who has a visual impairment;

2. Alerting a person who has a hearing impairment or who is
deaf;

3. Pulling a wheelchair;
4. Alerting and protecting a person who has a seizure disorder;

5.  Reminding a person who has a mental illness to take pre-
scribed medication; and

6. Calming a person who has post-traumatic stress disorder.

Health and Safety Code 437.023(c)

Access A food service establishment, retail food store, or other entity regu-
lated under Health and Safety Code Chapter 437 may not deny a
service animal admittance into an area of the establishment or
store or of the physical space occupied by the entity that is open to
customers and is not used to prepare food if the service animal is
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Inquiries
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accompanied and controlled by a person with a disability; or the
service animal is in training and is accompanied and controlled by
an approved trainer. Health and Safety Code 437.023(a)

If a service animal is accompanied by a person whose disability is
not readily apparent, for purposes of admittance to a food service
establishment, retail food store, or physical space occupied by an-
other entity regulated under this chapter, a staff member of the es-
tablishment, store, or entity may only inquire about whether the
service animal is required because the person has a disability and
what type of work the service animal is trained to perform. Health
and Safety Code 437.023(b)

" FHEO Notice FHEO-2020-01 (PDF):
https://www.hud.gov/sites/dfiles/PA/documents/HUDAsstAnimalNC1-28-
2020.pdf
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Selective Service
Status

An individual may not receive a loan, grant, scholarship, or other fi-
nancial assistance funded by state revenue, including federal funds
or gifts and grants accepted by this state, or receive a student loan
guaranteed by this state or the Texas Guaranteed Student Loan
Corporation, unless the individual files a statement of the individ-
ual’'s selective service status with the institution or other entity
granting or guaranteeing the financial assistance as required by
this section.

This section does not apply to:

1.  Afemale individual if females are not subject to general selec-
tive service registration under federal law; or

2. Anindividual older than the maximum age at which an individ-
ual is required to be registered with the selective service sys-
tem under federal law.

The statement of an individual’s selective service status required
by this section must require the individual to certify that the individ-
ual:

1.  Has registered with the selective service system as required
by federal law; or

2. Is exempt from selective service registration under federal
law.

If an individual files a statement indicating that the individual is reg-
istered with the selective service system as required by federal law,
the individual is not required to file a statement of the individual's
selective service status the next time the individual makes an appli-
cation to the same entity for financial assistance or a student loan
guarantee. If an individual files a statement indicating that the indi-
vidual is not required to register with the selective service system,
the institution or other entity shall require the individual to file a new
statement of the individual's selective service status the next time
the individual makes an application to the entity for financial assis-
tance or a student loan guarantee.

Education Code 51.9095(a)—(d); 19 TAC 22.3

Eligibility for A person is not eligible to receive a scholarship originating from

Scholarship and administered by an institution of higher education, including a
college district, or university system if the person is related to a
current member of the governing board of the institution or system,
unless:
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Return Upon
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1. The scholarship is granted by a private organization or third
party not affiliated with the institution of higher education or
university system;

2. The scholarship is awarded exclusively on the basis of prior
academic merit;

3. The scholarship is an athletic scholarship; or

4. The relationship is not within the third degree by consanguin-
ity or the second degree by affinity, as determined under Gov-
ernment Code Chapter 573, Subchapter B [see DBE].

Education Code 51.969(b); 19 TAC 21.471

Before receiving a scholarship originating from and administered
by an institution of higher education or university system, a person
must file a written statement with the institution or system indicat-
ing whether the person is related within the third degree by con-
sanguinity or the second degree by affinity to a current member of
the governing board of the institution or system. The required word-
ing of the statement will be developed by the Coordinating Board
and will be made available to institutions via the Coordinating
Board's website.

A person commits a Class B misdemeanor if the person knowingly
files a false statement.

Education Code 51.969(c), (e)—(f); 19 TAC 21.472-.473

All institutions participating in the financial aid programs outlined in
19 Administrative Code Chapter 22 shall follow the guidelines for
the timely distribution of funds.

Institutions shall disburse state student financial aid funding, ex-
cepting work study, to a student recipient's account no later than
three business days after receiving the funds. Undisbursed funds
must be returned to the Coordinating Board no later than six busi-
ness days after the receipt of funds. Gift aid funds for which a stu-
dent is no longer eligible may be disbursed to a different eligible
student for whom funds have not yet been requested in order to
meet the timely disbursement requirement.

19 TAC 22.2

For state student financial aid funding already disbursed to a stu-
dent, except work study, institutions shall return funds to the Coor-
dinating Board within 45 calendar days of a student becoming ineli-
gible for the funding. Gift aid funds for which a student has been
determined ineligible may be disbursed to a different eligible stu-
dent for whom funds have not yet been requested in order to meet
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Return Upon
Cancellation of Aid

Employee Trained in
Certain Student
Financial Assistance
Programs

Financial Assistance
Information

the timely determination of ineligibility requirement. In all cases, an
institution must provide notification to the Coordinating Board re-
garding the change in student eligibility, as appropriate for the par-
ticular student financial aid program. 19 TAC 22.2(2)

For state student financial aid funds already disbursed to a student,
institutions may return funds to the Coordinating Board within 120
calendar days of disbursement in situations where a student has
notified the institution of his or her decision to cancel the financial
aid. Gift aid funds for which a student has made the decision to
cancel may be disbursed to a different eligible student for whom
funds have not yet been requested in order to meet the timely can-
cellation requirement. In all cases, an institution must provide notifi-
cation to the Coordinating Board regarding the student's decision
to cancel financial aid, as appropriate for the particular student fi-
nancial aid program. 19 TAC 22.2(3)

Each institution of higher education, including each college district,
shall ensure that one or more persons employed by the institution
is trained:

1. In understanding state and federal student financial assis-
tance programs available to military veterans or their family
members, especially programs specifically applicable to mili-
tary veterans or their family members; and

2. In assisting military veterans and eligible family members in
understanding and obtaining the benefits available under
those programs.

The employee must be available to assist military veterans and eli-
gible family members during regular business hours at the financial
aid or other office to which the person is assigned.

Education Code 56.006

Information on financial assistance that the institution must publish
and make readily available to current and prospective students un-
der 34 C.F.R. Part 668, Subpart D includes, but is not limited to, a
description of all the federal, state, local, private, and institutional
student financial assistance programs available to students who
enroll at that institution. These programs include both need-based
and non-need-based programs. The institution may describe its
own financial assistance programs by listing them in general cate-
gories. The institution must describe the terms and conditions of
the loans students receive under the Federal Family Education
Loan Program, the William D. Ford Federal Direct Student Loan
Program, and the Federal Perkins Loan Program.
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For each program referred to above in this section, the information
provided by the institution must describe:

1.

4.

The procedures and forms by which students apply for assis-
tance;

The student eligibility requirements;

The criteria for selecting recipients from the group of eligible
applicants; and

The criteria for determining the amount of a student's award.

The institution must describe the rights and responsibilities of stu-
dents receiving financial assistance and, specifically, assistance
under the Title IV, Higher Education Act (HEA) programs. This de-
scription must include specific information regarding:

1.
2.

Criteria for continued student eligibility under each program;

Standards which the student must maintain in order to be
considered to be making satisfactory progress in his or her
course of study for the purpose of receiving financial assis-
tance; and criteria by which the student who has failed to
maintain satisfactory progress may re-establish his or her eli-
gibility for financial assistance;

The method by which financial assistance disbursements will
be made to the students and the frequency of those disburse-
ments;

The terms of any loan received by a student as part of the
student's financial assistance package, a sample loan repay-
ment schedule for sample loans, and the necessity for repay-
ing loans;

The general conditions and terms applicable to any employ-
ment provided to a student as part of the student's financial
assistance package; and

The exit counseling information the institution provides and
collects as required by 34 C.F.R. 674.42 for borrowers under
the Federal Perkins Loan Program, by 34 C.F.R. 685.304 for
borrowers under the William D. Ford Federal Direct Student
Loan Program, and by 34 C.F.R. 682.604 for borrowers under
the Federal Stafford Loan Program.

34 C.FR. 668.42

Each institution of higher education, including each college district,
that receives federal funds under 20 U.S.C. Chapter 28, Subchap-
ter IV and 42 U.S.C. Chapter 34, Subchapter |, Part C shall make
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publicly available on the institution's website a net price calculator
to help current and prospective students, families, and other con-
sumers estimate a student's individual net price at such institution
of higher education. Such calculator may be a net price calculator
developed by the U.S. Department of Education; or by the institu-
tion of higher education, if the institution's calculator includes, at a
minimum, the same data elements included in the calculator devel-
oped under 20 U.S.C. 1015a(h)(1).

Estimates of an individual net price determined using the net price
calculator shall be accompanied by a clear and conspicuous no-
tice:

1. Stating that the estimate does not represent a final determina-
tion or actual award of financial assistance; shall not be bind-
ing on the U.S. Secretary of Education, the institution of
higher education, or the state; and may change;

2.  Stating that the student must complete the Free Application
for Federal Student Aid (FAFSA) in order to be eligible for,
and receive, an actual financial aid award that includes fed-
eral grant, loan, or work-study assistance under 20 U.S.C.
Chapter 28, Subchapter IV and 42 U.S.C. Chapter 34, Sub-
chapter I, Part C; and

3. Including a link to the website of the U.S. Department of Edu-
cation that allows students to access the FAFSA.

20 U.S.C. 1015a(h)(3)—-(4)

At least annually, and in an electronic format, participating higher
educational institutions that enroll one or more students receiving
state financial aid administered by the Coordinating Board and that
receive education loan information for a student enrolled at the in-
stitution, must provide to that student certain estimates regarding
the student's education loan obligations.

A participating higher educational institution is not required to pro-
vide in any disclosure or report required under this section infor-
mation regarding loans issued by a private entity.

Education Code 52.335(a), (b-1); 19 TAC 21.46(a)

At least annually, a participating higher educational institution shall
provide a student loan debt disclosure, as more fully defined in 19
Administrative Code 21.49 to every student who has a balance on
one or more student loans, and whose debt records are received
by the participating higher educational institution where he or she
is enrolled. If the participating higher educational institution has a
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Contents of
Disclosures

record of unpaid student loan debt, a disclosure must be provided
to that student.

Student loan debt disclosures must be sent electronically in a man-
ner that complies with the Family Educational Rights and Privacy
Act (20 U.S.C. 1232g; 34 C.F.R. Part 99) and the participating
higher educational institution's privacy standards.

Education Code 52.335(b); 19 TAC 21.48, .49(e)

Student loan debt disclosures are required to include education
loan debt information that the participating higher educational insti-
tution receives or otherwise obtains from the U.S. Department of
Education's central database for student aid, currently known as
the National Student Loan Data System, which is shared with insti-
tutions through the Institutional Student Information Record (ISIR),
as well as information that the institution may reasonably collect
from its own records.

Student loan debt disclosures must include an estimate of the un-
paid amount of statefederal; education loans obtained by the stu-
- and otherif known-and-reasonablyavailable tothe institu-
tion;state education loans obtained by the student at the current
institution. The types of education loans must be identified for each
total included.

Student loan debt disclosures must include an estimate of the total
payoff amount for education loans, or a range for that amount, in-

cluding principal and interest. At a minimum, institutions shall pro-

vide this information based on a ten-year repayment plan.

Student loan debt disclosures must include an estimate of the
monthly repayment amount that the student may incur for the re-
payment of the education loans, including principal and interest. At
a minimum, institutions shall provide this information based on a
ten-year repayment plan.

The electronic communication of the student loan debt must ex-
plain the following:

1. The disclosure may not be a complete and official record of
the student's unpaid education loan debt;

2. Why the disclosure may not be complete or accurate, includ-
ing an explanation that for a transfer student, the institution's
estimates regarding state loans reflect only state loans in-
curred by the student for attendance at the current institution,
and not prior institutions; and

3. That the institution's estimates are general in nature and are
not intended as a guarantee or promise.
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Students with
Disabilities

Discrimination on
the Basis of Sex

Education Code 52.335(b)—(d); 19 TAC 21.49(a)—(d), (f)

An institution of higher education, including each college district,
that receives federal funding, or an institution-affiliated organization
of such covered institution, that participates in a preferred lender
arrangement shall disclose the information described in 20 U.S.C.
1019a.

An institution of higher education that receives federal funding, or
an institution-affiliated organization of such covered institution, that
provides information regarding a private education loan from a
lender to a prospective borrower shall provide the information de-
scribed in 20 U.S.C. 1019a.

20 U.S.C. 1019(2), 1019a(a)

In providing financial assistance to qualified disabled persons, a re-
cipient of federal financial assistance may not:

1. On the basis of disability, provide less assistance than is pro-
vided to nondisabled persons, limit eligibility for assistance, or
otherwise discriminate; or

2. Assist any entity or person that provides assistance to any of
the recipient’s students in a manner that discriminates against
qualified disabled persons on the basis of disability.

34 C.ER. 104.46(a)(1)

A recipient may administer or assist in the administration of schol-
arships, fellowships, or other forms of financial assistance estab-
lished under wills, trusts, bequests, or similar legal instruments that
require awards to be made on the basis of factors that discriminate
or have the effect of discriminating on the basis of disability only if
the overall effect of the award of scholarships, fellowships, and
other forms of financial assistance is not discriminatory on the ba-
sis of disability. 34 C.FR. 104.46(a)(2)

Except as provided in 34 C.F.R. 106.37(b) and (c), in providing fi-
nancial assistance to any of its students, a recipient shall not:

1. On the basis of sex, provide different amounts or types of
such assistance, limit eligibility for such assistance that is of
any particular type or source, apply different criteria, or other-
wise discriminate;

2. Through solicitation, listing, approval, provision of facilities or
other services, assist any foundation, trust, agency, organiza-
tion, or person that provides assistance to any of such recipi-
ent's students in a manner that discriminates on the basis of
sex; or
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Records Retention

3.  Apply any rule or assist in application of any rule concerning
eligibility for such assistance that treats persons of one sex
differently from persons of the other sex with regard to marital
or parental status.

34 C.FR. 106.37(a)

All institutions participating in the financial aid programs described
in 19 Administrative Code Chapter 22 shall follow the records re-
tention guidelines outlined below.

An institution shall maintain its records and accounts of all transac-
tions related to state and federal student financial aid in keeping
with the institution's records retention schedule to ensure a full ac-
counting for all funds received, disbursed, and expended by the in-
stitution.

Records and accounts shall be available for inspecting, monitoring,
programmatic or financial auditing, or evaluation by the Coordinat-
ing Board, and by others authorized by law or regulation, for a pe-

riod, whichever is later:

1. Not less than seven years after the date of the completion of
the award period;

2. The date of the receipt of the institution's final claim for pay-
ment of final expenditure report; or

3. Until a resolution of all billing questions in connection with the
account has been resolved.

Records and accounts shall include, but are not limited to, general
institutional and program specific recordkeeping requirements in
accordance with Federal Student Aid Title IV regulations, 34 C.F.R.
668.24.

If an audit is announced, an institution shall retain its records until
the audit has been completed or not less than seven years after
the expiration date of the Memorandum of Understanding for State
Financial Aid Programs (MOU), whichever is later.

An institution shall make available to the auditing entity all docu-
ments and other information related to state financial aid programs.

An institution and any subcontractors shall provide any information
the auditing entity deems relevant to any monitoring, investigation,
evaluation, or audit.

19 TAC 22.4
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Note: Federal financial aid rules are found at 34 C.F.R. part
668. For technical guidance regarding the provision of
federal financial aid, visit the U.S. Department of Educa-
tion Information for Financial Aid Professionals' website.
State financial aid and scholarship programs, tuition set-
asides, and other requirements are detailed in Education
Code Chapters 52 and 56 and 19 Administrative Code
Chapters 21 and 22.

1 Information for Financial Aid Professionals: https://ifap.ed.gov
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The purpose of the federal work-study program (FWS) is to stimu-
late and promote the part-time employment of students who are
enrolled as undergraduate, graduate, or professional students and
who are in need of earnings from employment to pursue courses of
study at eligible institutions, and to encourage students receiving
federal student financial assistance to participate in community ser-
vice activities that will benefit the nation and engender in the stu-
dents a sense of social responsibility and commitment to the com-
munity. The program shall be administered by the U.S. Department
of Education and participating institutions of higher education in ac-
cordance with 20 U.S.C. Chapter 28, Subchapter IV, Part C and 34
C.F.R.675.1-.28. 20 U.S.C. 1087-51,-53(a); 34 C.FR. 675.1-.28

A student at an institution of higher education is eligible to receive
part-time employment under the FWS program for an award year if
the student:

1. Meets the relevant eligibility requirements contained in 34
C.F.R. 668.32;

2. Is enrolled or accepted for enrollment as an undergraduate,
graduate, or professional student at the institution; and

3. Has financial need as determined in accordance with Part F
of Title IV of the Higher Education Act (HEA). A member of a
religious order (an order, community, society, agency, or or-
ganization) who is pursuing a course of study at an institution
of higher education is considered to have no financial need if
that religious order has as its primary objective the promotion
of ideals and beliefs regarding a Supreme Being; requires its
members to forego monetary or other support substantially
beyond the support it provides; and directs the members to
pursue the course of study or provides subsistence support to
its members.

34 C.FR. 675.9

A student may be employed under the FWS program by the institu-
tion in which the student is enrolled; a federal, state, or local public
agency; a private nonprofit organization; or a private for-profit or-
ganization.

Regardless of the student's employer, the student's work must be
governed by employment conditions, including pay, that are appro-
priate and reasonable in terms of type of work; geographical re-
gion; employee proficiency; and any applicable federal, state, or lo-
cal law.

FWS employment may not:

DATE ISSUED: 4/410/22/2020 10of 7

UPDATE 3840
FEB(LEGAL)-PJC



FINANCING EDUCATION FEB

WORK STUDY

Academic Credit

Notice of
Employment
Opportunities

Texas College Work-
Study Program
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1.  Impair existing service contracts;
2. Displace employees;

3. Fill jobs that are vacant because the employer's regular em-
ployees are on strike;

4. Involve the construction, operation, or maintenance of any
part of a facility used or to be used for religious worship or
sectarian instruction; or

5. Include employment for the U.S. Department of Education.
34 C.F.R. 675.20(a)—(c)

A student may be employed under the FWS program and also re-
ceive academic credit for the work performed. Those jobs include,
but are not limited to, work performed when the student is enrolled
in an internship; enrolled in a practicum; or employed in a re-
search, teaching, or other assistantship.

A student employed in an FWS job and receiving academic credit
for that job may not be:

1. Paid less than he or she would be if no academic credit were
received;

2. Paid for receiving instruction in a classroom, laboratory, or
other academic setting; and

3. Paid unless the employer would normally pay the person for
the same position.

34 C.ER. 675.20(d)

To participate in the FWS program, an institution of higher educa-
tion shall enter into a participation agreement with the U.S. Secre-
tary of Education. The agreement provides that, among other
things, the institution shall inform all eligible students of the oppor-
tunity to perform community services and consult with local non-
profit, governmental, and community-based organizations to iden-
tify those opportunities. 34 C.FR. 675.8

Any public, private, or independent institution of higher education,
including a college district, is eligible to participate in the Texas Col-
lege Work-Study Program in accordance with Education Code
Chapter 36, Subchapter E and 19 Administrative Code Chapter 22,
Subchapter G. 19 TAC 22.128(3), .129(a)(1)

Mentorship Joparticipate-inthe-In accordance with Education Code 56.079

Program and 19 Administrative Code Chapter 22, Subchapter G, the Coordi-
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FINANCING EDUCATION FEB
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nating Board shall administer a work-study student mentorship pro-
gram under which students who are enrolled at participating eligi-
ble institutions and who meet the eligibility requirements for em-
ployment in the Texas College Work-Study Program_may be
employed by participating entities under the Texas College Work-
Study Program to:;

1. Mentor students at participating eligible institutions or high
school students in participating school districts;

2. Counsel high school students at GO Centers or similar high
school-based recruiting centers designed to improve student
access to higher education; or

3. Support student interventions at participating eligible institu-
tions that are focused on increasing completion of degrees or
certificates, such as interventions occurring through advising
or supplemental instruction.

A “participating entity” is an eligible institution, a school district, or a

nonprofit organization that has filed a memorandum of understand-

ing with the Coordinating Board under 19 Administrative Code

Chapter 22, Subchapter G to participate in the mentorship pro-

gram.

Education Code 56.079; 19 TAC 22.128(6)

Institution To participate in the program, an institution must:
Requirements . . - .
1. Provide pari-time employment to an eligible student in non-
Generally partisan and nonsectarian activities;

2. Provide, insofar as is practicable, employment to an eligible
student that is related to the student's academic interests;

3. Use-werk-study program positions only to supplement and not
supplant positions normally filled by persons not eligible to
participate in the work-study program; and

4. Provide not less than 25 percent of an employed student's
wages and 100 percent of other employee benefits for the
employed student from sources other than federal college
work-study program funds-a-percentage-of-an-employed-stu-
dent'swages-thatis-equat-to-the percentageofa-
eligible to receive Title Ill funds from the U.S. Department of
Education are exempted from the program requirement to
provide 25 percent of an employed student's wages, if they
provide the Coordinating Board with a copy of a current Title
11l eligibility letter from the U.S. Department of Education.

Education Code 56.074(b); 19 TAC 22.129(c)
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Mentorship To participate in the mentorship program:-that-the-eligible

Program
1. An institution weuld-be-required-toprovide-to-the-studentin
B e e
gram;andmust file with the Coordinating Board a memoran-
dum of understanding detailing the roles and responsibilities
of each participating entity.
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2. Aninstitution must provide not less than ten percent of an em-
ployed mentor's wages and 100 percent of other employee
benefits for the employed student from sources other than
federal college work-study program funds. Institutions eligible
to receive Title Il funds from the U.S. Department of Educa-
tion are exempted from the mentorship program requirement
to provide ten percent of an employed student's wages, if they
provide the Coordinating Board with a copy of a current Title
11l eligibility letter from the U.S. Department of Education.

3. A participating entity, other than an institution of higher educa-
tion, benefiting from the services of the mentor must provide
funding in an amount at least equal to the amount of the insti-
tution's contribution. The participating entity's contribution may
be satisfied through in-kind contributions, if acceptable by the
institution. Participating entities benefiting from the service of
mentors enrolled at institutions eligible to receive Title Il
funds from the U.S. Department of Education are exempted
from the mentorship program requirement to provide match-
ing funds, if the institution has provided the Coordinating
Board with a copy of a current Title Ill eligibility letter from the
U.S. Department of Education.

Additional criteria for participation and program requirements for
the mentorship program shall be determined and set forth in com-
missioner's policies.

19 TAC 22.129(d)—(e)

Eligible Student To be eligible for employment in the program, a person must:

1. Be a Texas resident as defined by Coordinating Board rules;
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2. Be enrolled for at least ene-half-efa-fullcourseload-and-con-
form-to-an-individual-course-of studythe number of hours re-

quired of a half-time student, and be seeking a degree or cer-
tification in an eligible institution;

3. Establish financial need in accordance with Coordinating
Board procedures-and-rules;and;

4. Have a statement on file with the institution of higher educa-

tion indicating the student is reqgistered with the Selective Ser-
vice System as required by federal law or is exempt from Se-
lective Service registration under federal law; and

5. If participating in the Mentorship Program, receive appropriate
training and supervision as determined by the commissioner
or Coordinating Board staff.

A person is not eligible to participate in the program if the person
concurrently receives an athletic scholarship.

Education Code 56.075; 19 TAC 22.130

Eligible Off-Campus  An eligible institution may enter into agreements with off-campus
Employer employers that participate in the werk-study-program. To be eligible

to participate-in-the-work-study-program, an_off-campus employer
must:

1. Provide part-time employment to an eligible student in non-
partisan and nonsectarian activities;

2. Provide, insofar as is practicable, employment to an eligible
student that is related to the student's academic interests;

3. Use program positions only to supplement and not to supplant
positions normally filled by persons not eligible to participate
in the work-study program;_ and

4. Provide-Unless eligible for a waiver of matching funds under
19 Administrative Code 22.131, provide not less than 25 per-
cent of an employed student's wages and 100 percent of
other employee benéefits for the employed student from
sources other than federal college work-study program funds,
if the employer is a pereentagenonprofit entity; or

4—Provide not less than 50 percent of an employed student's

wages—that—s—eqaal—te—the—pereen%age—ef—a—student's wages

DATE ISSUED: 4/410/22/2020 50f7
UPDATE 3840
FEB(LEGAL)-PJC




FINANCING EDUCATION FEB

WORK STUDY

Approval

List of Work-Study
Employment
Opportunities

Distribution of
Funds

Texas College
Work-Study
Program Funds

(LEGAL)

it orni lor the federal coll I I
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fundsand 100 percent of other employee benefits for the em-
ployed student, if the employer is a profit-making entity.

Institutions eligible to receive Title Il funds from the U.S. Depart-

ment of Education are exempted from the program requirement to
provide 25 percent of an employed student's wages, if they provide
the Coordinating Board with a copy of a current Title Ill eligibility
letter from the U.S. Department of Education.

For the mentorship program, an eligible institution must file, in con-
junction with the participating school district(s) or nonprofit organi-
zation(s), a memorandum of understanding with the Coordinating
Board.

Education Code 56.076; 19 TAC 22.131

Each approved institution must enter into an agreement with the
Coordinating Board, the terms of which shall be prescribed by the
commissioner. An institution must be approved by April 1 in order
for qualified students enrolled in that institution to be eligible to re-
ceive grants in the following fiscal year. 19 TAC 22.129(b)

Each institution of higher education shall :establish and maintain
an online list of work-study employment opportunities;-serted-by

department-as-appropriate; available to students on the institution’s

campus, sorted by department as appropriate.

Each institution of higher education shall ensure that the list is eas-
ily accessible to the public through a clearly identifiable link that ap-
pears in a prominent place on the financial aid page of the institu-
tion’s internet website.

Education Code 56.080; 19 TAC 4.229, 22.129(¢e)}{5f)

Eundsforthe-are-At the beginning of each year or upon request by
the institution, the year's full allocation of funds needed for immedi-
ate disbursement to students will be provided to each participating
institution for use in reimbursing students for their work. Institutions
will have until February 20 or the first workday thereafter if it falls
on a holiday or a weekend to encumber all funds allocated to them.
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Program Funds

(LEGAL)

Unless given specific permission by the Coordinating Board to use
funds for summer awards, schools will be required to utilize their

original state work-study allocation of funds for employment during
the nine-month academic year (fall and spring terms). However, in-

stitutions as-alump-sum-at-the-start-of-each-may use reallocated

funds for summer awards, but the funds must be expended by Au-

qust 31 of the fiscal year-and-are-subjectto-thereallocation-guide-
T Lned in10 Adrmini e Code 22 133

19 TAC 22.2, .133(c)—(e)

The Coordinating Board shall allocate program funds to participat-
ing institutions according to criteria established by the commis-

Discrimination on
the Basis of Sex

sioner. At the beqginning of each academic year, the year's full allo-
cation will be provided to each participating institution. Institutions
shall have until a date specified by the commissioner to encumber
all funds allocated.

Program funds may be used during any academic period for which
mentorship opportunities are needed by participating entities as
long as student mentors meet eligibility requirements.

19 TAC 22.134

A recipient of federal funding that assists any agency, organization,
or person in making employment available to any of its students
shall assure itself that such employment is made available without
discrimination on the basis of sex; and shall not render such ser-
vices to any agency, organization, or person that discriminates on
the basis of sex in its employment practices.

A recipient that employs any of its students shall not do so in a
manner that violates 34 C.F.R. Part 106, Subpart E.

34 C.FR. 106.38
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Update Report on Financial Aid Audit

Dr. Vicki Stanfield, VP for Student Services
Dr. Kris Kimbark, Dean of Students

Sandra Guzman, Director of Student Financial Services
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Update Report on Financial Aid
Audit

Dr. Vicki Stanfield, VP Student Services
Dr. Kris Kimbark, Dean of Students
Sandra Guzman, Director, Student Financial
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Objectives — Evaluate design and
effectiveness of COM’s financial aid processes

A. Verify internal controls — FA and Registrar’s offices to ensure FA
eligibility is appropriately applied, and enrollment reporting is
accurate and timely — Satisfactory rating

B. Ensure design of controls ensure accuracy of FA and reporting
processes — Strong rating

C. Evaluate enrollment process for controls in place and operating
effectively and timely —Satisfactory rating

D. Evaluate user access restricted to appropriate personnel —
Satisfactory rating

C M

College of theMainland



Auditors concluded that ...

While controls are in place designed to mitigate risks, liabilities, and
fraud, improvements were recommended to address

» Design of internal controls and accurate reporting of student data.

» Processing and approval of changes to student records should be
segregated or require secondary verification (OMB Circular A-133
Compliance Supplement).

C M
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Objective A: Design of Internal Controls

Condition 1: Update and Review the Cost of Attendance Calculation —
Completed

* Established a formal process for reviewing and updating cost of
attendance/living figures with Office of Fiscal Affairs.

* Implemented a COA calculation prior to entering it into Colleague.

* Secondary review by another staff to ensure accuracy and
completeness of entry.

C M
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Objective A: Design of Internal Controls

Condition 2 — Processing and Review of TAFSA Calculations - Completed

* Implemented secondary review of TASFA data from preparer to
another FA staff member prior to packaging financial aid.

* All TASFA applications go through this internal control, not 10% as
recommended in audit report.

C M
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Objective A: Design of Internal Controls

Condition 3 — Student Data Changes in Colleague - Completed

* FA implemented procedures requiring a secondary review and
validation of the Student Eligibility Checklist to ensure accuracy.

* Reviewed 100% of files resulting in corrections, not 10% of files as
recommended. (5% error)

C M

College of theMainland



Objective A: Design of Internal Controls

Condition 4 — Enrolled Students that Never Attended Classes — Registrar
and Admissions and Records and ITS — Completed

* Census Day Roster Report is now an automated process and sent via
email to all faculty, who then complete the roster within 3 days.

* Upon receipt of the faculty marked “Never Attended” box, an
automated email goes to Admissions prompting staff to drop the
student.

C M
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Objective A: Design of Internal Controls and
Objective C: Enrollment report

Condition 5 — Accurate Reporting between Colleague to National
Student Clearinghouse — Completed

Recommendation — Develop a review process within Admissions and
Records to compare the data to be submitted to the National Student
Clearinghouse prior to the actual report.

* This is an Admissions and Records process that ensures accuracy in
reporting information with the National Student Loan Data System.

* Admissions and Records audit report to be presented to the Board at

a later date.
CM
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Objective B: Effectiveness of Internal Controls

Effectiveness of Internal Controls to ensure accuracy of FA and
reporting processes — Completed

* No Conditions identified — all FA records reviewed were free of errors.

C M
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Objective D: User Access

Condition 6: Inappropriate Access to Financial Aid screens with
Colleague are restricted to appropriate personnel. - Completed

* ITS implemented a role-based security structure to restrict access
with levels of approval determined by role and need to access
student’s information.

e 14 screens contain FA and student data were restricted to ensure
FERPA compliance.

* ITS implemented a review process of user access levels annually.
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College of theMainland.

Monthly Financial Report




Cash Situation

* Cash balance at the end of month was: $11.6 million

* Minimum required cash : $7.1 million

* Excess cash above minimum: S4.5 million



Unaudited Operations Year to Date

* Revenues: Budget: $36.9 million
Actual: $ 13.8 million

* Expense: Budget: $36.9 million

Actual: S 11.3 million
(31% Spent at 33% of year)
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College of the Mainland.
PRESIDENT’S OFFICE

MINUTE ORDER

To: Board of Trustees

From: Dr. Warren Nichols, President

Date: January 15, 2021

Subject: Monthly Financial & Investment Reports

AGENDA ITEM DESCRIPTION:
Consideration of and possible acceptance of the November 2020 and the December 2020 Investment
and Financial Reports.

PURPOSE
To report to the Board of Trustees the year-to-date revenues and expenses for the college, comparison of
revenues and expenses to budget, and the college’s current cash balance.

FUNDING SOURCE:
N/A

PROPOSED MOTION:
Suggested motion: “I move the Board of Trustees accept the November 2020 and the December 2020
Investment Report and the November and the December 2020 Financial Reports.”

BACKGROUND
The investment officer shall prepare and submit to the Board a written report of investment transactions
for all funds covered by the PFIA under Education Code 51.0032 and Government Code 2256.023.

In accordance with COM policy CDA (LOCAL) — Periodic financial reports shall be submitted to the
Board outlining the progress of the budget to that date and reporting on the status of all District funds
and District accounts.

ATTACHMENTS

1. November 2020 Investment Discussion & Report
November 2020 Revenue & Expense Summary
November 2020 Expense by Division Report
December 2020 Investment Discussion & Report
December 2020 Revenue & Expense Summary
December 2020 Expense by Division Report

Sk owm
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College of theMainland.

INVESTMENT REPORT
For the Month Ended November 2020

Investment discussion:

College of the Mainland earned $13,419 for the month of November on its short-term investments in TexPool & Logic for a total of $54,204
investment interest earned fiscal year to date. The College earned an additional $1.00, fiscal year to date, from interest-bearing checking
accounts. In total, the College earned $54,204 interest for the fiscal year to date period ending November: TexPool - $3,567, Logic 19 - $12,663,
Logic 20 - $37,974, and TFB - S00.

Investments in the TexPool & Logic investment pools remain more profitable than fixed rate certificate of deposits purchased at our depository
bank. In addition, the investment pool provides more efficient liquidity than certificates of deposit, which are restricted to specific term lengths.
Therefore, all investment funds remain in TexPool, Logic and interest earning checking accounts.

Investment Compliance Statement:

We provide reasonable assurance that the attached listing constitutes all investments currently owned by the College of the Mainland District as
of the date indicated and that all of these investments and investing procedures conform to the “Public Funds Investment Act” as amended by
House Bill 2459 of the 74" Texas Legislature.

Furthermore, these same investments are in compliance with College of the Mainland’s investment policy and strategy as adopted by the College
of the Mainland’s Board of Trustees.

— b - = I..*\_M_,.;.L-..,a._ r\.ﬂﬂ-{ah-ﬁq. --I—'IL-:E-_.1
(
Clen Burton Trudy Trochesset
Vice President of Fiscal Affairs Controller

College of the Mainland College of the Mainland
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TexPool Investments for November 2020.

Annualized
Balance Average
COM Beginning of Interest Balance Average Interest
Investment Fund Month Increases Decreases Earned End of Month Balance Rate
Operating 11 S 9,019,799 $ - 913 9,020,712 9,019,829 0.121%
Moody 41 26,591 - - 3 26,593 26,591 0.121%
Totals S 9,046,390 S - S - S 915 $ 9,047,305 $ 9,046,420
Note: For the above listed investments in TexPool, book value is equivalent to market value.
There was no accrued interest as of November 2020.
Logic (Hilltop Securities) Investments for November 2020.
Annualized
Balance Average
COM Beginning of Interest Balance Average Interest
Investment Fund Month Increases Decreases Earned End of Month Balance Rate
COM Bond 2019 45 S 20,009,224 S - S 159,001 2,609 19,852,832 19,945,623 1.000%
COM Bond 2020 46 S 75,641,493 $ - S - 9,894 75,651,387 75,651,387 1.000%
Totals $ 95,650,716 $ - S 159,001 S 12,504 $ 95,504,219 $ 95,597,010
Totals $ 104,697,106 $ - S 159,001 S 13,419 $ 104,551,524 S 104,643,431
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Unrestricted Fund (Unaudited)

Summary of Revenue

Operating revenue
Tuition-credit
Tuition-non-credit
Exemptions and waivers
Registration fees
Other fees
Grant revenue
Sales and service revenue
Miscellaneous revenue
TPEG transfer in/out

Totals for Operating revenue

Non-operating revenue
State appropriation-Academic
Property tax revenue
Interest revenue
FTZ reimbursement
Renew & replace transfer out
Totals for Non-operating revenue

Total Revenue

November 2020

Current 2020-21 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
(3,558,349) (5,201,169) (1,642,820) 68% (3,864,867) 306,518
(155,264) (1,288,889) (1,133,625) 12% (292,185) 136,921
1,132,269 1,368,240 235,971 83% 1,084,081 48,188
(1,621,192)  (2,209,200) (588,008) 73% (1,728,660) 107,467
(45,412) (168,982) (123,570) 27% (37,512) (7,900)
(29,998) (81,568) (51,570) 37% (27,070) (2,929)
(524) (533,800) (533,276) 0% (17,847) 17,323
(68,522) (134,632) (66,110) 51% (57,488) (11,034)
0 250,000 250,000 0% 0 0
(4,346,993) (8,000,000) (3,653,007) 54% (4,941,547) 594,554
(2,189,259)  (6,533,000) (4,343,741) 34% (2,189,318) 59
(1,892,358) (23,450,000) (21,557,642) 8% (1,277,675) (614,683)
(3,559) (350,000) (346,441) 1% (54,484) 50,925
0 (350,000) (350,000) 0% 0 0
0 1,783,000 1,783,000 0% 0 0
(4,085,175) (28,900,000) (24,814,825) 14% (3,521,477) (563,698)
(8,432,168) (36,900,000) (28,467,832) 23% (8,463,024) 30,856
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Unrestricted Fund (Unaudited)

Summary of Expense Current 2020-21 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Salary and wages
Faculty full-time 2,015,456 7,748,736 5,733,280 26% 1,820,023 195,433
Admin full-time 411,927 1,524,001 1,112,074 27% 381,371 30,556
Professional full-time 1,817,921 7,156,023 5,338,102 25% 1,723,016 94,905
Classified full-time 1,036,121 4,102,272 3,066,151 25% 972,259 63,862
Part-time 449,103 3,847,946 3,398,843 12% 719,113 (270,010)
Salary increase 0 282,223 282,223 0% 0 0
Vacancy savings 0 (970,000) (970,000) 0% 0 0
Totals for Salary and wages 5,730,528 23,691,201 17,960,673 24% 5,615,782 114,746
Benefits
Benefits 1,006,861 4,156,934 3,150,073 24% 1,071,977 (65,116)
Totals for Benefits 1,006,861 4,156,934 3,150,073 24% 1,071,977 (65,116)
Operating expenses
Contract services 1,009,794 2,791,983 1,782,189 36% 1,024,710 (14,917)
Legal 0 12,485 12,485 0% 1,350 (1,350)
Operations 73,660 775,567 701,907 9% 165,702 (92,042)
Utilities and Rent 339,716 1,511,460 1,171,744 22% 375,776 (36,060)
Postage, printing, and supplies 68,516 1,335,446 1,266,929 5% 252,099 (183,582)
Bank fees 5,902 84,000 78,098 7% 7,600 (1,698)
Capital outlay & leases 14,909 56,503 41,594 26% 7,363 7,546
Insurance 28,936 852,013 823,077 3% 2,126 26,810
Public relations and advertising 6,952 246,093 239,141 3% 14,116 (7,164)
Misc. 171,840 334,905 163,066 51% 198,792 (26,952)
Reimbursement from Others 0 (148,590) (148,590) 0% 0 0
MTN Payment 0 1,200,000 1,200,000 0% 0 0
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Unrestricted Fund (Unaudited)

Totals for Operating expenses 1,720,226 9,051,865 7,331,639 19% 2,049,634 (329,408)
Total Expense 8,457,615 36,900,000 28,442,385 23% 8,737,393 (279,779)
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Unrestricted Fund (Unaudited)

Summary of Fund Bal Current 2020-21 Budget Budget Prior Year to  Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year

Operating expenses
Contract services 158,956 0 (158,956) 0% 79,423 79,534
Operations 0 0 0 0% 8,136 (8,136)
Utilities and Rent 7,016 0 (7,016) 0% 6,323 694
Postage, printing, and supplies 570,629 0 (570,629) 0% 243,464 327,164
Capital outlay & leases 212,513 0 (212,513) 0% 110,258 102,255
Misc. 5,327 0 (5,327) 0% 0 5,327
Totals for Operating expenses 954,441 0 (954,441) 0% 447,604 506,837
Total Fund Bal 954,441 0 (954,441) 0% 447,604 506,837
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Current 2020-21 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Expense by Division
Summary for President

Board of Trustees 2,098 19,400 17,302 11% 18,393 (16,295)
Campus Police 169,255 808,283 639,027 21% 190,879 (21,624)
Gen Institution 67,826 308,404 240,578 22% 83,313 (15,487)
Information Technology Serv 777,291 1,881,518 1,104,227 41% 744,831 32,461
Internal Audit 9,621 150,000 140,379 6% 16,648 (7,026)
OPEAR 125,772 433,034 307,262 29% 122,819 2,953
Presidents Office 163,048 540,677 377,629 30% 147,496 15,552
Self Study SACS 0 18,000 18,000 0% 0 0
Staff Attorney 41,492 164,344 122,851 25% 35,325 6,168

Totals for President 1,356,405 4,323,660 2,967,255 31% 1,359,702 (3,297)

Summary for VP Fiscal Affairs

Central Mail 24,663 118,806 94,143 21% 36,592 (11,929)
Custodial Services 78,241 345,435 267,194 23% 92,419 (14,178)
Facilities 642,538 3,088,983 2,446,445 21% 622,498 20,040
Financial Services 234,485 826,976 592,492 28% 212,809 21,675
Grounds 33,399 112,148 78,748 30% 28,388 5,011
Human Resources 119,745 513,740 393,995 23% 110,665 9,080
Maintenance Tax Note 0 1,200,000 1,200,000 0% 0 0
Purchasing 70,379 277,066 206,687 25% 67,293 3,086
Records Mgmt 2,224 20,952 18,728 11% 2,578 (354)
Reimbursement 0 (148,590) (148,590) 0% 0 0
Salary Savings 0 (970,000) (970,000) 0% 0 0
Staff Benefits 207,006 3,639,303 3,432,296 6% 303,329 (96,322)
Tax Admin 46,213 232,631 186,418 20% 45,177 1,036
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Current 2020-21 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Telecommunications 0 0 0 0% 594 (594)
Utilities 128,615 625,000 496,385 21% 148,328 (19,713)
Vehicle Operations 21,683 100,125 78,442 22% 22,388 (705)
VP College & Fin Svcs 55,256 228,109 172,854 24% 60,883 (5,627)
Totals for VP Fiscal Affairs 1,664,447 10,210,684 8,546,237 16% 1,753,942 (89,494)
Summary for VP Institutional Advancement
COM Foundation Dept 30,486 104,715 74,229 29% 29,373 1,113
Marketing and Communications 153,324 791,926 638,602 19% 165,360 (12,036)
VP Institutional Advancement 156,204 538,805 382,601 29% 135,395 20,808
Totals for VP Institutional Advancement 340,014 1,435,446 1,095,433 24% 330,128 9,885
Summary for VP Instruction
Acad Succ Re/Wr 231,031 712,322 481,291 32% 229,095 1,936
Accting-Credit 38,094 89,767 51,674 42% 36,571 1,523
Adm-C.I.D.T. 15,752 63,743 47,991 25% 15,307 445
Adm-Cont Ed 134,361 348,198 213,836 39% 130,627 3,734
Adm-Ind Tech 0 8,000 8,000 0% 2,117 (2,117)
Adm-Instruct 16,239 72,672 56,433 22% 16,790 (551)
Adm-Perf & Vis Arts 20,182 75,628 55,446 27% 19,140 1,042
Adm-Pub Svc Ed 16,125 96,281 80,157 17% 26,321 (10,196)
Adm-Science 8,595 62,474 53,879 14% 8,318 277
Adm-Soc Sci 17,278 74,764 57,486 23% 17,753 (475)
Adult Education 55,593 186,889 131,296 30% 51,891 3,702
Allied Health CE 72,031 228,219 156,188 32% 72,197 (165)
Art 62,513 220,614 158,101 28% 61,720 793
Art Gallery 14,825 55,504 40,679 27% 14,525 300
Biol & Nutrition 184,536 605,767 421,231 30% 183,772 764
Bus Ed-NonCR 0 0 0 0% 0 0
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Current 2020-21 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Bus Tech 3,104 307 (2,797) 1012% 8,149 (5,045)
C.I.S. 24,560 72,057 47,497 34% 23,559 1,000
Chemistry 49,004 157,424 108,420 31% 50,253 (1,249)
Child Dev CE 0 0 0 0% 0 0
Child Develop 20,360 64,684 44,323 31% 19,157 1,204
Child Develop Lab 0 0 0 0% 124,746 (124,746)
Cmnty Theater 98,426 371,749 273,323 26% 95,586 2,840
Collegiate H.S.-CR 39,983 138,182 98,199 29% 38,873 1,110
Cosmetology 159,149 557,911 398,762 29% 159,086 63
Criminal Justice 24,788 80,775 55,988 31% 23,909 878
Dean Cont Ed 250 176,672 176,422 0% 536 (286)
Dean Gen Ed 51,862 184,966 133,104 28% 49,809 2,053
Distance Ed 161,621 394,310 232,690 41% 153,097 8,523
Drafting 19,447 61,385 41,937 32% 20,541 (1,094)
Dual Credit Dept 43,701 163,138 119,437 27% 43,945 (244)
Economics 21,444 69,807 48,362 31% 19,229 2,215
Emergency Management Credit 0 0 0 0% 2,135 (2,135)
EMS-Credit 74,992 181,922 106,930 41% 68,680 6,312
Fire Tech 85,524 132,690 47,166 64% 70,009 15,515
Fire Tech-Basic 0 0 0 0% 0 0
Firearms Acad 3,727 103,407 99,681 4% 39,196 (35,469)
Foreign Lang 19,493 63,816 44,323 31% 17,476 2,017
Gen Bus-Credit 20,670 75,374 54,704 27% 11,868 8,802
Geology 19,818 59,139 39,321 34% 18,978 840
Government 88,347 260,482 172,135 34% 87,346 1,001
Graphic Arts 28,320 69,799 41,479 41% 29,917 (1,597)
Health and PE Credit 40,899 124,302 83,403 33% 39,709 1,190
Health Info Mgmt 42,053 149,171 107,118 28% 45,103 (3,050)
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Current 2020-21 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Hist & Geog 72,328 217,209 144,881 33% 76,091 (3,763)
Humanities 55,515 178,208 122,693 31% 53,583 1,932
Instr Tech Department 58,066 224,771 166,705 26% 53,310 4,756
Instr Tech Lab Mgrs 38,284 173,001 134,717 22% 89,295 (51,012)
Law Enforcement 20,799 74,992 54,192 28% 20,814 (14)
Law Enforcemnt-NonCR 23,894 3,106 (20,788) 769% 14,168 9,726
LC Ctr Admin 1,353 23,840 22,488 6% 6,029 (4,676)
Library 212,114 617,629 405,515 34% 190,800 21,314
Management 15,801 58,430 42,629 27% 21,714 (5,913)
Massage Therapy 0 7,400 7,400 0% 0 0
Math 201,743 650,607 448,864 31% 212,958 (11,215)
Medical Assistant 20,854 94,081 73,227 22% 26,252 (5,398)
Music 95,970 322,271 226,300 30% 91,263 4,707
Networking 24,211 72,328 48,116 33% 25,106 (895)
Nursing Administration 86,014 390,324 304,310 22% 99,750 (13,736)
Nursing-AD 333,313 1,378,948 1,045,635 24% 376,147 (42,834)
Nursing-VN 100,181 320,808 220,626 31% 59,128 41,054
Pharmacy Tech 26,995 87,376 60,381 31% 28,130 (1,136)
Philosophy 10,851 1,041 (9,810) 1042% 13,001 (2,150)
Physics 33,024 77,858 44,834 42% 34,326 (1,302)
Process Tech 179,413 510,293 330,880 35% 178,342 1,071
Prof Develop Acad 0 12,000 12,000 0% 13,692 (13,692)
Psychology 99,325 308,901 209,576 32% 99,246 80
QEP 0 0 0 0% 0 0
Safety-CR 28,840 97,531 68,692 30% 29,193 (354)
Senior Adult Dept 54,779 203,587 148,807 27% 92,399 (37,620)
Social Science Non CR 10,802 59,025 48,224 18% 6,577 4,225
Sociology 18,741 58,192 39,451 32% 18,771 (29)
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Current 2020-21 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Speaking,Reading, Writing 129,600 505,314 375,714 26% 123,710 5,890
Theater Arts-Credit 15,193 66,606 51,412 23% 13,540 1,653
Thermal Tech-NonCR 6,394 23,149 16,755 28% 31,927 (25,533)
Virtual College TX 1,120 1,120 0 100% 0 1,120
VP Instruction 98,813 3,172,457 3,073,644 3% 65,100 33,713
Welding-Cred 131,517 564,492 432,975 23% 139,529 (8,012)
Totals for VP Instruction 4,234,542 17,171,207 12,936,665 25% 4,450,927 (216,385)
Summary for VP Student Services
Admissions 92,921 322,979 230,058 29% 93,855 (934)
Advise Center 180,553 651,331 470,778 28% 147,421 33,132
Career & Placement 0 68,266 68,266 0% 0 0
Career Svcs 0 1,715 1,715 0% 107 (107)
Counseling 0 265 265 0% 18,975 (18,975)
Enrollment Mgmt 24,409 72,437 48,028 34% 21,054 3,355
Facilities & Student Recreat 5,006 116,289 111,282 1% 48,265 (43,259)
Judicial Affairs 52,116 175,099 122,983 30% 56,179 (4,063)
Multicultural Department 1,769 12,500 10,731 14% 1,990 (222)
Recruitment 100,523 442,617 342,094 23% 114,680 (14,157)
Stu Financial Svcs 107,727 578,051 470,324 19% 126,929 (19,202)
Stu Organizations 79,046 286,799 207,754 28% 30,734 48,311
Student Graduation 0 74,080 74,080 0% 921 (921)
Svcs-Disab Students 15,736 48,827 33,090 32% 18,976 (3,240)
Testing 59,905 358,638 298,734 17% 61,053 (1,149)
Title V Grant 0 0 0 0% 101 (101)
Veteran Affairs 42,639 148,613 105,974 29% 37,278 5,362
VP Student Services 99,857 400,497 300,640 25% 64,175 35,683
Totals for VP Student Services 862,207 3,759,003 2,896,796 23% 842,694 19,513
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Current 2020-21 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Totals for Expense 8,457,615 36,900,000 28,442,385 23% 8,737,393 (279,779)
Fund Bal by Division
Summary for President
Fund Balance - IT 0 0 0 0% 1,126 (1,126)
Totals for President 0 0 0 0% 1,126 (1,126)
Summary for VP Fiscal Affairs
Fund Balance - Academic Support 0 0 0 0% 40,883 (40,883)
Fund Balance - Institutional Support 327,641 0 (327,641) 0% 315,417 12,225
Fund Balance - Instruction 533,487 0 (533,487) 0% 75,614 457,872
Fund Balance - Oper & Maint 64,472 0 (64,472) 0% 3,210 61,262
Fund Balance - Public Service 0 0 0 0% 3,140 (3,140)
Fund Balance - Student Services 28,842 0 (28,842) 0% 8,214 20,628
Totals for VP Fiscal Affairs 954,441 0 (954,441) 0% 446,478 507,963
Totals for Fund Bal 954,441 0 (954,441) 0% 447,604 506,837
Totals for Report 9,412,056 36,900,000 27,487,944 9,184,997 227,059
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College of theMainland.

INVESTMENT REPORT
For the Month Ended December 2020

Investment discussion:

College of the Mainland earned $11,938 for the month of December on its short-term investments in TexPool & Logic for a total of $66,142
investment interest earned fiscal year to date. The College earned an additional $1.00, fiscal year to date, from interest-bearing checking
accounts. In total, the College earned $66,143 interest for the fiscal year to date period ending November: TexPool - $4,251, Logic 19 - $14,257,
Logic 20 - $47,635, and TFB - $1.

Investments in the TexPool & Logic investment pools remain more profitable than fixed rate certificate of deposits purchased at our depository
bank. In addition, the investment pool provides more efficient liquidity than certificates of deposit, which are restricted to specific term lengths.
Therefore, all investment funds remain in TexPool, Logic and interest earning checking accounts.

Investment Compliance Statement:

We provide reasonable assurance that the attached listing constitutes all investments currently owned by the College of the Mainland District as
of the date indicated and that all these investments and investing procedures conform to the “Public Funds Investment Act” as amended by House
Bill 2459 of the 74™ Texas Legislature.

Furthermore, these same investments are in compliance with College of the Mainland’s investment policy and strategy as adopted by the College
of the Mainland’s Board of Trustees.

& TS R 7
I.ﬂ._,v._,;,l,-.,‘_ ’\M-'L"‘*-Eul-—'ﬂ—- .
(
Clen Burton Trudy Trochesset
Vice President of Fiscal Affairs Controller

College of the Mainland College of the Mainland
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College of theMainland.

TexPool Investments for December 2020 .

Annualized
Balance Average
COM Beginning of Interest Balance Average Interest
Investment Fund Month Increases Decreases Earned End of Month Balance Rate
Operating 11 S 9,020,712 $ 4,850,000 S 2,250,000 681 11,621,393 9,001,379 0.091%
Moody 41 26,593 - - 2 26,596 26,594 0.095%
Totals S 9,047,305 S 4,850,000 $ 2,250,000 S 683 $ 11,647,988 $ 9,027,972
Note: For the above listed investments in TexPool, book value is equivalent to market value.
There was no accrued interest as of December 2020 .
Logic (Hilltop Securities) Investments for December 2020 .
Annualized
Balance Average
COM Beginning of Interest Balance Average Interest
Investment Fund Month Increases Decreases Earned End of Month Balance Rate
COM Bond 2019 45 S 19,852,832 S - S 8,698,121 1,593 11,156,304 12,543,664 1.000%
COM Bond 2020 46 S 75,651,387 S - S - 9,661 75,661,048 75,651,387 1.000%
Totals $ 95,504,219 S - S 8,698,121 $ 11,255 $ 86,817,353 $ 88,195,051
Totals $ 104,551,524 $ 4,850,000 $ 10,948,121 $ 11,938 $ 98,465,341 S 97,223,023
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Unrestricted Fund (Unaudited)

Summary of Revenue

Operating revenue
Tuition-credit
Tuition-non-credit
Exemptions and waivers
Registration fees
Other fees
Grant revenue
Sales and service revenue
Miscellaneous revenue
TPEG transfer in/out

Totals for Operating revenue

Non-operating revenue
State appropriation-Academic
Property tax revenue
Interest revenue
FTZ reimbursement
Renew & replace transfer out
Totals for Non-operating revenue

Total Revenue

December 2020

Current 2020-21 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
(3,955,163)  (5,201,169)  (1,246,006) 76% (4,266,860) 311,697
(183,502) (1,288,889) (1,105,387) 14% (350,100) 166,598
1,272,075 1,368,240 96,165 93% 1,189,824 82,251
(1,831,664)  (2,209,200) (377,536) 83% (1,929,331) 97,667
(66,680) (168,982) (102,302) 39% (44,611) (22,069)
(37,359) (81,568) (44,209) 46% (34,476) (2,883)
(114) (533,800) (533,686) 0% (18,631) 18,517
(68,692) (134,632) (65,940) 51% (59,583) (9,109)
0 250,000 250,000 0% 0 0
(4,871,100) (8,000,000) (3,128,900) 61% (5,513,768) 642,668
(2,810,119) (6,533,000) (3,722,881) 43% (2,810,170) 51
(6,166,041) (23,450,000) (17,283,959) 26% (4,635,894) (1,530,147)
(4,240) (350,000) (345,760) 1% (66,485) 62,246
0 (350,000) (350,000) 0% 0 0
0 1,783,000 1,783,000 0% 0 0
(8,980,399) (28,900,000) (19,919,601) 31% (7,512,549) (1,467,850)
(13,851,499) (36,900,000) (23,048,501) 38% (13,026,318) (825,181)
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Page 2 of 4

Summary of Expense Current 2020-21 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Salary and wages
Faculty full-time 2,631,518 7,748,736 5,117,218 34% 2,599,545 31,972
Admin full-time 554,642 1,524,001 969,359 36% 517,074 37,568
Professional full-time 2,393,471 7,156,023 4,762,552 33% 2,408,666 (15,195)
Classified full-time 1,373,679 4,102,272 2,728,593 33% 1,345,727 27,951
Part-time 665,580 3,847,946 3,182,366 17% 1,055,465 (389,885)
Salary increase 0 282,223 282,223 0% 0 0
Vacancy savings 0 (970,000) (970,000) 0% 0 0
Totals for Salary and wages 7,618,890 23,691,201 16,072,311 32% 7,926,477 (307,587)
Benefits
Benefits 1,475,757 4,156,934 2,681,177 36% 1,582,376 (106,619)
Totals for Benefits 1,475,757 4,156,934 2,681,177 36% 1,582,376 (106,619)
Operating expenses
Contract services 1,230,957 2,791,983 1,561,026 44% 1,246,761 (15,804)
Legal 0 12,485 12,485 0% 1,350 (1,350)
Operations 127,397 775,567 648,170 16% 232,921 (105,525)
Utilities and Rent 406,365 1,511,460 1,105,095 27% 431,866 (25,500)
Postage, printing, and supplies 80,476 1,336,193 1,255,717 6% 297,961 (217,485)
Bank fees 9,036 84,000 74,964 11% 10,659 (1,623)
Capital outlay & leases 17,033 56,503 39,470 30% 17,283 (250)
Insurance 150,946 852,013 701,067 18% 2,126 148,820
Public relations and advertising 17,676 245,346 227,670 7% 16,790 886
Misc. 204,325 334,905 130,580 61% 217,284 (12,958)
Reimbursement from Others 0 (148,590) (148,590) 0% 0 0
MTN Payment 0 1,200,000 1,200,000 0% 0 0
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Unrestricted Fund (Unaudited)

Totals for Operating expenses 2,244,211 9,051,865 6,807,654 25% 2,475,000 (230,789)
Total Expense 11,338,858 36,900,000 25,561,142 31% 11,983,853 (644,995)
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Unrestricted Fund (Unaudited)

Summary of Fund Bal

Operating expenses
Contract services
Operations
Utilities and Rent
Postage, printing, and supplies
Capital outlay & leases
Misc.
Totals for Operating expenses
Total Fund Bal

Current
Actual

158,956
0

52,301
609,889
229,920
5,327
1,056,393
1,056,393

2020-21
Budget

010 ©O © © © O O
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Budget
Remaining

Budget
Pct.YTD

(158,956)
0
(52,301)
(609,889)
(229,920)
(5,327)
(1,056,393)
(1,056,393)

0%
0%
0%
0%
0%
0%
0%
0%

December 2020

Prior Year to Curr. vs Prior

Actual Year to Year
85,849 73,108
16,152 (16,152)

6,323 45,979
282,381 327,508
337,830 (107,910)

0 5,327
728,534 327,859
728,534 327,859
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Current 2020-21 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year

Expense by Division

Summary for President
Board of Trustees 2,098 19,400 17,302 11% 20,648 (18,550)
Campus Police 227,695 808,283 580,587 28% 259,930 (32,234)
Gen Institution 104,333 308,404 204,071 34% 94,202 10,131
Information Technology Serv 881,352 1,881,518 1,000,166 47% 844,819 36,533
Internal Audit 21,703 150,000 128,298 14% 16,648 5,055
OPEAR 214,290 433,034 218,745 49% 187,239 27,050
Presidents Office 225,380 540,677 315,297 42% 199,764 25,615
Self Study SACS 0 18,000 18,000 0% 1,541 (1,541)
Staff Attorney 55,973 164,344 108,371 34% 49,266 6,707

Totals for President 1,732,823 4,323,660 2,590,837 40% 1,674,058 58,765

Summary for VP Fiscal Affairs
Central Mail 32,695 119,554 86,859 27% 45,418 (12,723)
Custodial Services 100,466 345,435 244,969 29% 127,612 (27,146)
Facilities 964,992 3,088,983 2,123,991 31% 806,748 158,243
Financial Services 315,503 826,976 511,473 38% 303,083 12,421
Grounds 43,127 112,148 69,020 38% 36,256 6,871
Human Resources 165,454 513,740 348,287 32% 189,168 (23,715)
Maintenance Tax Note 0 1,200,000 1,200,000 0% 0 0
Purchasing 94,162 277,066 182,904 34% 94,196 (34)
Records Mgmt 2,630 20,952 18,322 13% 3,862 (1,232)
Reimbursement 0 (148,590) (148,590) 0% 0 0
Salary Savings 0 (970,000) (970,000) 0% 0 0
Staff Benefits 296,862 3,639,303 3,342,441 8% 414,561 (117,699)
Tax Admin 95,851 232,631 136,780 41% 93,085 2,766
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Current 2020-21 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Telecommunications 0 0 0 0% 594 (594)
Utilities 136,860 625,000 488,140 22% 163,952 (27,091)
Vehicle Operations 28,500 100,125 71,625 28% 30,421 (1,921)
VP College & Fin Svcs 70,695 228,109 157,415 31% 82,970 (12,275)
Totals for VP Fiscal Affairs 2,347,797 10,211,431 7,863,634 23% 2,391,926 (44,129)
Summary for VP Institutional Advancement
COM Foundation Dept 36,488 104,715 68,227 35% 37,780 (1,292)
Marketing and Communications 209,399 791,926 582,527 26% 216,981 (7,582)
VP Institutional Advancement 204,014 538,805 334,791 38% 192,592 11,422
Totals for VP Institutional Advancement 449,901 1,435,446 985,545 31% 447,353 2,548
Summary for VP Instruction
Acad Succ Re/Wr 307,378 712,322 404,944 43% 341,683 (34,305)
Accting-Credit 50,815 89,767 38,953 57% 53,361 (2,546)
Adm-C.I.D.T. 21,340 63,743 42,403 33% 21,016 324
Adm-Cont Ed 182,794 343,870 161,076 53% 181,723 1,070
Adm-Ind Tech 0 8,000 8,000 0% 2,823 (2,823)
Adm-Instruct 21,889 72,672 50,784 30% 22,779 (890)
Adm-Perf & Vis Arts 26,565 75,628 49,063 35% 27,620 (1,055)
Adm-Pub Svc Ed 21,189 96,281 75,093 22% 37,117 (15,928)
Adm-Science 11,313 62,474 51,161 18% 11,129 184
Adm-Soc Sci 23,334 74,764 51,431 31% 23,985 (651)
Adult Education 74,463 186,889 112,425 40% 70,395 4,068
Allied Health CE 95,499 228,219 132,719 42% 99,708 (4,208)
Art 82,950 220,614 137,665 38% 89,581 (6,631)
Art Gallery 19,664 55,504 35,841 35% 20,830 (1,166)
Biol & Nutrition 247,754 605,767 358,013 41% 261,996 (14,242)
Bus Ed-NonCR 0 0 0 0% 0 0

Page 2 of 6



b /J December 2020

College Qf‘theMailﬂandj

Unrestricted Fund (Unaudited)

Current 2020-21 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Bus Tech 4,656 307 (4,349) 1519% 10,912 (6,257)
C.I.S. 32,811 72,057 39,246 46% 34,281 (1,470)
Chemistry 66,170 157,424 91,254 42% 73,057 (6,887)
Child Dev CE 0 0 0 0% 0 0
Child Develop 27,085 64,684 37,599 42% 28,255 (1,170)
Child Develop Lab 0 0 0 0% 184,495 (184,495)
Cmnty Theater 126,319 371,749 245,430 34% 129,871 (3,552)
Collegiate H.S.-CR 53,816 138,182 84,366 39% 52,873 943
Cosmetology 213,041 557,911 344,870 38% 227,615 (14,574)
Criminal Justice 32,647 80,775 48,128 40% 37,212 (4,565)
Dean Cont Ed 323 176,672 176,349 0% 536 (213)
Dean Gen Ed 68,287 184,966 116,679 37% 67,987 300
Distance Ed 195,970 394,310 198,341 50% 190,373 5,596
Drafting 26,640 61,385 34,744 43% 28,395 (1,755)
Dual Credit Dept 57,276 163,138 105,862 35% 60,441 (3,165)
Economics 28,301 69,807 41,506 41% 28,190 111
Emergency Management Credit 0 0 0 0% 7,175 (7,175)
EMS-Credit 97,142 181,922 84,781 53% 92,737 4,405
Fire Tech 123,394 132,690 9,296 93% 106,102 17,292
Fire Tech-Basic 0 0 0 0% 0 0
Firearms Acad 6,158 103,407 97,250 6% 41,262 (35,104)
Foreign Lang 25,643 63,816 38,174 40% 25,554 89
Gen Bus-Credit 28,725 75,374 46,649 38% 16,610 12,115
Geology 27,346 59,139 31,793 46% 25,864 1,482
Government 119,417 260,482 141,065 46% 124,580 (5,164)
Graphic Arts 38,887 69,799 30,912 56% 44,418 (5,531)
Health and PE Credit 55,075 124,302 69,227 44% 59,062 (3,987)
Health Info Mgmt 56,422 149,171 92,749 38% 61,703 (5,281)
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Current 2020-21 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year

Hist & Geog 100,189 217,209 117,020 46% 113,024 (12,835)
Humanities 75,392 178,208 102,817 42% 78,355 (2,963)
Instr Tech Department 78,108 224,771 146,663 35% 72,354 5,754

Instr Tech Lab Mgrs 51,537 173,001 121,464 30% 121,737 (70,200)
Law Enforcement 30,852 74,992 44,140 41% 31,795 (943)
Law Enforcemnt-NonCR 28,701 3,106 (25,595) 924% 18,579 10,122

LC Ctr Admin 1,742 23,840 22,099 7% 8,923 (7,182)
Library 273,022 617,629 344,607 44% 241,287 31,735

Management 21,618 58,430 36,812 37% 31,059 (9,441)
Massage Therapy 0 7,400 7,400 0% 759 (759)
Math 269,767 650,607 380,840 41% 311,392 (41,625)
Medical Assistant 27,170 94,081 66,911 29% 34,515 (7,344)
Music 126,549 322,271 195,722 39% 134,798 (8,249)
Networking 32,486 72,328 39,841 45% 37,902 (5,416)
Nursing Administration 118,950 390,324 271,374 30% 131,061 (12,111)
Nursing-AD 442,945 1,378,948 936,004 32% 534,896 (91,951)
Nursing-VN 132,405 320,808 188,403 41% 98,988 33,417

Pharmacy Tech 34,988 87,376 52,388 40% 39,733 (4,745)
Philosophy 14,928 1,041 (13,886) 1433% 19,329 (4,401)
Physics 46,456 77,858 31,403 60% 50,633 (4,177)
Process Tech 242,202 510,293 268,091 47% 254,439 (12,237)
Prof Develop Acad 0 12,000 12,000 0% 15,773 (15,773)
Psychology 134,506 308,901 174,395 44% 140,703 (6,197)
QEP 0 0 0 0% 0 0

Safety-CR 38,979 97,531 58,553 40% 40,787 (1,809)
Senior Adult Dept 73,872 203,587 129,714 36% 133,841 (59,969)
Social Science Non CR 14,854 59,025 44,172 25% 9,629 5,225

Sociology 24,845 58,192 33,348 43% 27,493 (2,649)
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Current 2020-21 Budget Budget Prior Year to Curr. vs Prior
Actual Budget Remaining Pct.YTD Actual Year to Year
Speaking,Reading,Writing 173,029 505,314 332,285 34% 184,456 (11,427)
Theater Arts-Credit 20,973 66,606 45,633 31% 18,793 2,180
Thermal Tech-NonCR 8,380 23,149 14,769 36% 38,334 (29,955)
Virtual College TX 1,120 1,120 0 100% 0 1,120
VP Instruction 137,092 3,172,457 3,035,365 4% 92,270 44,822
Welding-Cred 171,521 564,492 392,971 30% 192,879 (21,358)
Totals for VP Instruction 5,647,668 17,166,880 11,519,212 33% 6,285,820 (638,152)
Summary for VP Student Services
Admissions 124,583 322,979 198,396 39% 134,417 (9,834)
Advise Center 241,758 651,331 409,573 37% 207,185 34,573
Career & Placement 0 68,266 68,266 0% 0 0
Career Svcs 0 1,715 1,715 0% 222 (222)
Counseling 0 265 265 0% 27,775 (27,775)
Enrollment Mgmt 33,962 72,437 38,475 47% 28,604 5,358
Facilities & Student Recreat 7,846 119,869 112,023 7% 63,612 (55,766)
Judicial Affairs 69,045 175,099 106,053 39% 76,590 (7,545)
Multicultural Department 2,494 12,500 10,006 20% 6,000 (3,507)
Recruitment 134,020 442,617 308,598 30% 161,001 (26,981)
Stu Financial Svcs 143,681 578,051 434,370 25% 179,748 (36,067)
Stu Organizations 107,773 286,799 179,027 38% 46,097 61,676
Student Graduation 2,810 74,080 71,270 1% 921 1,889
Svcs-Disab Students 25,755 48,827 23,072 53% 27,776 (2,022)
Testing 80,975 358,638 277,663 23% 85,599 (4,624)
Title V Grant 0 0 0 0% 101 (101)
Veteran Affairs 56,938 148,613 91,675 38% 53,925 3,014
VP Student Services 129,030 400,497 271,467 32% 85,123 43,907
Totals for VP Student Services 1,160,670 3,762,584 2,601,914 31% 1,184,696 (24,026)
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Unrestricted Fund (Unaudited)

Current 2020-21 Budget
Actual Budget Remaining
Totals for Expense 11,338,858 36,900,000 25,561,142
Fund Bal by Division
Summary for President
Fund Balance - IT 0 0 0
Totals for President 0 0 0
Summary for VP Fiscal Affairs
Fund Balance - Academic Support 0 0 0
Fund Balance - Institutional Support 363,310 0 (363,310)
Fund Balance - Instruction 585,060 0 (585,060)
Fund Balance - Oper & Maint 79,182 0 (79,182)
Fund Balance - Public Service 0 0 0
Fund Balance - Student Services 28,842 0 (28,842)
Totals for VP Fiscal Affairs 1,056,393 0 (1,056,393)
Totals for Fund Bal 1,056,393 0 (1,056,393)
Totals for Report 12,395,252 36,900,000 24,504,748

Page 6 of 6

Budget
Pct.YTD

December 2020

Prior Year to Curr. vs Prior
Actual Year to Year
31% 11,983,853 (644,995)
0% 1,126 (1,126)
0% 1,126 (1,126)
0% 40,883 (40,883)
0% 466,202 (102,892)
0% 191,205 393,854
0% 3,210 75,972
0% 3,252 (3,252)
0% 22,656 6,186
0% 727,408 328,985
0% 728,534 327,859
12,712,387 (317,136)
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President's Report

Presenter: Dr. Warren Nichols

A.Updates
1. 2020 Census Redistricting
2. SACSCOC Update (Southern Association of Colleges and
Schools Commission on Colleges)
3. BOT Retreat — Friday, March 5, 2021, 9:00 a.m. COM

Conference Center
4. CARES Act

5. Spring 2021 Enrollment Update
6. President’s Report — FY 19-20
B. Reminders/Announcements

C. Resignations and Retirements Report - Report attached

D. Miscellaneous Updates
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College of the Mainland Cares Act Agenda

Cares Act 2.0 Agenda
January 22, 2021

Introduction
Awards to Date
Cares Act 1.0 (2020) vs. Cares Act 2.0 Guidance
Brainstorming Session
Next Steps
* Costs associated with ideas
* Clarification sought with Dept. of Education if necessary

CM

College of theMainland.



College of the Mainland Cares Act
Introduction and Awards to Date

Introduction and Awards to Date

* Introduction — March 2020 & December 2020
* CRRSAA
e $20.2b to Higher Education
* Additional Funding for institutions
* Awards to Date
* C(CaresActl.0

e |nstitutional Aid S883k
e Student Aid S883k
e HSIAid S115k

* CaresAct2.0
e |nstitutional Aid S3.1m
e Student Aid S883k

e HS| Aid $186k (estimate) C M

College of theMainland.



College of the Mainland Cares Act Comparison

Cares Act 1.0 vs. Cares Act 2.0 Guidance

e (CaresActl.0
e Student Aid —direct payment to students (could not use for tuition and fees)

Institutional Aid — reimburse college for direct expenses and aid to keep workers employed
HSI Aid — most flexible — used as needed to support institutional and student needs affected

by COVID-19

e (CaresAct2.0
* For expenditures incurred after December 27, 2020

* Dependent upon submission of Annual Report due on February 1, 2021
Title IV eligibility is not being applied (DACA students under 1996 Welfare Reform provision

is still undecided — TAFSA)
* Anyremaining funds follows new guidelines

CM
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College of the Mainland Cares Act

Cares Act 1.0 vs. Cares Act 2.0 Guidance

* (CaresActl.0

e Student Aid —direct payment to students (could not use for tuition and fees)

Institutional Aid — reimburse college for direct expenses and aid to keep workers employed

HSI Aid — most flexible — used as needed to support institutional and student needs affected
by COVID-19

CM

College of theMainland



College of the Mainland Cares Act

Cares Act 1.0 vs. Cares Act 2.0 Guidance
Cares Act 2.0
* Student Aid — direct payment to students or student tuition and fees with student
consent. Priority must be given to students with financial need.
* Institutional Aid —reimburse college for direct expenses including lost revenue including

“Defraying expenses associated with coronavirus (including, lost revenue, reimbursement
for expenses already incurred, technology costs associated with a transition to distance

education, faculty and staff trainings, and payroll).” ....Lost revenue — may change guidance
for fall 2020 lost revenue

“Student Support Activities Authorized by the HEA that Address Needs Related to
Coronavirus” ...including “carrying out student support activities as outlined in the TRIO
and GEAR UP programs, for ways in which students were impacted by the coronavirus.”

CM

College of theMainland



College of the Mainland Cares Act

Cares Act 1.0 vs. Cares Act 2.0 Guidance

Cares Act 2.0

* HSI Aid — most flexible — used as needed to support institutional and student needs
affected by COVID-19
e An additional $S35b may be appropriated for HE under President Biden

CM
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PRESIDENT'S REPORT

FY 19-20
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B HIGHLIGHTS
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SPRING 2021 RETURN TO CAMPUS PLAN

COVID-19 RESPONSE

= Created return to campus plans
= Transitioned all instruction online

= Developed virtual student
services model

COVID-19
SPRING 2021 GUIDE

(QOM | College of theMainland



GUIDED PATHWAYS AND META-MAJORS

gHUMA/V’)}
&

é&.
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PIPELINES FOR STUDENT SUCCESS

COREQUISITE (FINISH FASTER) INITIATIVE

Comparison of Student Outcomes

68

47

Student Pass Rate % o

English 1301 B Mathematics
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PIPELINES FOR STUDENT SUCCESS

OPENING DOORS PROMISE SCHOLARSHIP

= Texas City
» La Marque
= Hitchcock

= Santa Fe

(AOM | College of theMainland.



EXPANDING STUDENT SUCCESS

New Program Development

. Bachelor of Science in Nursing

= Associate of Science in Mechanical and
Chemical Engineering

= Accelerated Associate of Arts
(League City facility)

. Dental Hygiene

. Surgical Technician

. Radiological Technician

- Lab Assistant (AOM | College of theMainland.



LAYING THE FOUNDATION FOR THE FUTURE

STEAM BUILDING - SPRING 2021




LAYING THE FOUNDATION FOR THE FUTURE

ADMIN BUILDING - SPRING 2021

..--""'—--'

(OM | College of theMainland.




LAYING THE FOUNDATION FOR THE FUTURE

COM LEAGUE CITY - FALL 2020

Colbege o/t Msiriyg

(OM | College of theMainland.



8 STRATEGIC GOALS
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GOAL 1: STUDENT SUCCESS

Student Success is our top priority. College of
the Mainland will be the college of choice for

our community.

(OOM | College of theMainland.



KEY PERFORMANCE INDICATORS (KPIs)

Achieve full-time equivalent enrollment growth
Increase the number of degrees and certificates awarded
Decrease in average time to complete a degree

Decrease in average number of credits earned per degree

*All KPls detailed in President’s Report handout.

(OM | College of theMainland



KPI 1

FULL-TIME EQUIVALENT ENROLLMENT GROWTH

Full Time Equivalent (FTE) Enrollment in Fall Semesters

Goal (2025AY) Semester
4000
3500 3,338.0
FTE progreSSZ 2020 Target 3,114.0 3,267.0
d (o)
We're ahead by 4% 3000 -
o 2025 goal: 4,000 2500
o 2020 goal: 3,200 g 2000
o Currentis 3,338 1500
(Spring 2019)
1000
500
0

2014FA 2015FA 2016FA 2017FA 2018FA 2019FA
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KPIs (conTiNUED)

Degrees and Certificates
Awarded

1000

750

500

250

ROHIGER2 e 2016 2 0i1S
2025 GOAL: 1,400

Average Time to Complete
a Degree

5yrs
Y 4.5 yrs

4yrs 4.2 yrs

2NIS |- = = by

2016 2017 2018

2025 GOAL: Four years

Average Number of Credits
Earned Per Degree

100

83 79 80

75

50

25

2016 2017 2018

2025 GOAL: 70
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ADDITIONAL PROGRESS

= Launched virtual student = Received $1.46 million
services model TRIiO grant

= |mplemented Navigate student = Selected to participate in
success management system the Excellence in Academic

Advising program (EAA)
= Received $3 million Title V
grant funding

*All KPls detailed in President’s Report handout. Detailed compensation
reporting provided in digital report appendix at

(OM | College of theMainland.


http://com.edu/presidents-report

ADDITIONAL PROGRESS

INSTITUTIONAL ADVANCEMENT E

Opening Doors Sl
. Onboarding
Promise Program Q

Q

= Currently 150 student Hitchcock ™ | 3 Marque
sn s Active Promi : i :
recipients Partidpant  pomerromise  Texas City

Participant

» Distributed $260,000
In aid



INSTITUTIONAL ADVANCEMENT
(CONTINUED)

= CARES Act Fund provided $650,000
in aid to 944 students in the spring,
summer and fall

= Raised +$1.6 million in gifts from
community members

= Awarded and managed $8.6 million in
private, state and federal grants




INSTITUTIONAL ADVANCEMENT

Scholarships Total Awarded
Fall 2019 $ 80,933.34

Spring 2020 $ 75,214.76

Summer 2020 $ 13,942.61

# of Scholarships
Awarded

190
187
33

COM

Unduplicated # of
Students

183
178
33

College of theMainland.



ADDITIONAL PROGRESS

INSTRUCTION

Response to COVID-19

= Transitioned all instruction online in spring 2020

= Continued online instruction during summer and fall

= Additional virtual and simulated software added to support
labs, skills and clinical education

= Resources to support faculty instruction through our
Educational Technology department

=  Supported student success through virtual tutorlng
and librarian support - “:“‘\ix e’



GOAL 2: EMPLOYEE SUCCESS

College of the Mainland will create an environment that
retains and attracts administrators, faculty and staff
committed to serving our students.

(OM | College of theMainland.



KEY PERFORMANCE
INDICATORS

= KPI 1: Employee compensation
remains competitive

= KPI 2: Support employee continuing
education and professional
development

*All KPls detailed in President’s Report handout.




KPI 1

Ensure that employee
compensation and
benefits are and remain
competitive with peer
Texas community colleges
and Houston surrounding
Houston business
community by 2018.

(OOM | College of theMainland.



KPI 2

SUPPORT EMPLOYEE<CONTINUING ~ _

EDUCATION AND PROFESSIONAL
DEVELOPMENT

By 2020, 75% of employees will
participate in a minimum of 16 hours of

professional development per year.

(OM | College of theMainland.



ADDITIONAL PR

HUMAN RESOURCES -~

= Commitment toward advancing
via training and development programs

» Implemented position management reporting sysf n to tre
vacant positions within departments 1 I :’“

= Continue to implement established compensation plan

.

» Streamlined performance evaluation process

(QOM | College of theMainland.



GOAL 3: FACILITIES IMPROVEMENT

Provide a safe, aesthetic environment conducive to learning,
while addressing the workforce needs of local business and
industry.

(OM | College of theMainland.



KEY PERFORMANCE INDICATORS (KPlIs)

Master facilities plan
Bond referendum

Exemplary teaching-learning
environment

(QOM | College of theMainland



First 2 Phases

KPI 1 Master Facilities Plan

= By 2027, 75% of the first two phases of the master
facilities plan will be completed

2027

5% \

v" Phase I: Complete

Admin Building

STEAM / Allied Health Building
Physical Education renovation
Campus MEP infrastructure

v" Phase 2: In Progress (Funded and designs complete)
 Industrial Careers Building 2 01 8
* Industrial Education renovation
* Police station

*All projects for Phase | and Phase Il of the Master Facilities Plan

detailed in President's Report handout. m ‘ (bHCgC OfthEMalnlal1d )



PROGRESS

The STEAM and Admin buildings open
spring 2021 on time and on budget.

AL

ADMIN STEAM
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KPI 2

= [n November 2018, 67% of the
public voted for the sale of
$162.5 million in bonds to fund
new construction

= Contractors completed
projects funded by the
maintenance tax notes

(OM | College of theMainland.



KPI 3

Transitioned, and expanded, all Tutoring . Provided college-issued laptops to students
Center tutorials online within days (March in need (87 distributed since March 2020)
2020)

Expanded Microsoft Teams, Blackboard and
VPN access to fully support online faculty

Initiated mass student outreach in April 2020 , :
Instruction

through the creation of multiple handouts
and videos, making students aware of
available tutoring services and how to
access those services.

Transitioned nursing instruction to virtual
environment including clinical work (Shadow
Health & Swift River), exam proctoring and
faculty-led simulations

(OM | College of theMainland.



ADDITIONAL PROGRESS

= Implemented a network vulnerability detection system

= Employed a new server backup system with two local
storage locations and one inland colocation site

= Enabled multifactor authentication (MFA) to improve user
account integrity

= Expanded the College’s online utilization for remote
learning and workforce

= Created an environment to give students remote access
to a virtual Windows 10 desktop

(QOM | College of theMainland



View this COM 19-20 President's
Report w/ appendix at:

(OM | College of theMainland.


https://www.com.edu/bot/presidents-report

Thank you.
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Resignations & Retirements

G M

College of theMainland.

PRESIDENT’S OFFICE

Last Date of Termination
Last Name First Name Position Hire Date Work Reason
Kirkpatrick Craig Police Officer 10/27/2020 12/14/2020 Resignation
Assistant Professor of Nursing -
Ogunkunle Roselyn VN 11/04/2019 | 01/31/2021 Resignation

1200 Amburn Road * Texas City, TX 77591 « 409-938-1211 « www.com.edu
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