MCCOOK CITY COUNCIL

REGULAR MEETING

Monday, April 21, 2025
5:30 PM - City Council Chambers

Roll Call.

Excuse Absences.

Open Meetings Act Announcement.

Invocation - McCook Ministerial Association - Jeff Kelley, Memorial Methodist Church.
Pledge of Allegiance.

Call to Order.

Items.

1. Announcements & Recognitions.
2. Public Hearings.

A.

E.

Conduct a public hearing on the application of Fresh Foods Central, Inc.; dba
“Fresh Foods”, for a Class "C" - (Beer, Wine, Distilled Spirits, On and Off Sale)
license under the Nebraska Liquor Control Commission, to be located at 212
Westview Plaza, McCook, Nebraska.

1. Adjourn the Public Hearing.

Recommend approval to the Nebraska Liquor Control Commission the
application of Fresh Foods Central, Inc.; dba “Fresh Foods”, for a Class "C" -
(Beer, Wine, Distilled Spirits, On and Off Sale) license under the Nebraska
Liquor Control Commission, to be located at 212 Westview Plaza, McCook,
Nebraska.

Public Hearing - Regarding a request from the City of McCook to approve the
final plat which serves as a permanent step in the creation of Walters First
Addition, an Addition to the City of McCook, Red Willow County, Nebraska.

1. Adjourn the Public Hearing.

Adopt Resolution No. 2025-08 providing for the approval of the final plat for
the establishment of Walters First Addition, an Addition to the City of McCook,
Red Willow County, Nebraska.

Update and discussion regarding the City of McCook's progress on a new
Comprehensive Plan, Zoning Regulations, and Subdivision Regulations.

3. Proclamations

A.

Approve the proclamation designating April 25, 2025 as "Arbor Day" in the
City of McCook and authorize the Mayor to sign.



4. Consent Agenda.

*The Consent Agenda is approved on one motion. Any item listed on the Consent

Agenda may, by the request of any single Council member or public in attendance,

be considered as a separate item under the Regular Agenda.

A. Approve the minutes of the April 7, 2025 regular City Council meeting.

B. Approve the request from the McCook Creative District to close Norris Avenue
from the north side of "D" Street to the south side of "E" Street on May 15, June
19, July 17, August 21, September 18, and October 16, from 4:00 P.M. to 10:00
P.M., for their Third Thursday Events.

C. Accept the minutes of the January 21, 2025 Senior Center Advisory Board and
the April 14, 2025 Planning Commission meeting.

D. Receive and file the claims for the month of March 2025, published April 15,
2025.

E. Approve a First Addendum to the lease between the City of McCook and
Southwest Nebraska Family Resource Center for additional portions of the old
public safety center located at 526 West "B" Street.

F. Approve Resolution No. 2025-09 approving the Sourcewell Coperative
Purchasing Program Participation Agreement.

5. Regular Agenda.

A. Approve an agreement between the City of McCook and Mammoth Sports
Construction, LLC for the construction of the Gerald L. Walters Youth Sports
Complex.

B. Consider Ordinance No. 2025-3100 amending the City of McCook Code of
Ordinances Chapter 34, entitled “Purchasing Regulations”, Subchapter
“Purchasing Procedure” in Title III, “Administration”, by amending the
purchasing limit to $50,000 to harmonize with state law.

1. Chairperson asks Clerk to read Ordinance No. 2025-3100 by title.
2. Consider approval of Ordinance No. 2025-3100 upon its third and final
reading.
3. Chairperson declaration after vote and passage, if approved.
C. Council Comments.
Adjournment.



CITY MANAGER’S REPORT
APRIL 21, 2025 CITY COUNCIL MEETING

ITEM: 2.
RECOMMENDATION:
ITEM A Conduct a public hearing on the application of Fresh Foods Central, Inc.; dba

“Fresh Foods”, for a Class "C" - (Beer, Wine, Distilled Spirits, On and Off Sale)

license under the Nebraska Liquor Control Commission, to be located at 212
Westview Plaza, McCook, Nebraska.

ITEM B Recommend approval to the Nebraska Liquor Control Commission the application
of Fresh Foods Central, Inc.: dba “Fresh Foods”, for a Class "C" - (Beer, Wine,
Distilled Spirits, On and Off Sale) license under the Nebraska Ligquor Control
Commission, to be located at 212 Westview Plaza, McCook, Nebraska.

BACKGROUND:

Upon notice from the Liquor Control Commission, the City has 45 days to conduct
a hearing concerning the requested license. The Council may choose not to make
a recommendation of approval or denial to the Commission.

Per §53-133, the Liquor Control Commission shall set for hearing any application
wherein:

1) There is a recommendation of denial from the local governing body.

2) A citizens protest; or
3) Statutory problems that the Commission discovers.

FISCAL
IMPACT: None.

APPROVALS:

s i B L. April 16, 2025

Lea Ann Doak, City Clerk-Treasurer

e AoelZon April 16, 2025

Tera Koetter, Assistant City Manager

A_\ April 16, 2025

Nathan Schneider, City Manager

EXHIBIT - #1
PAGE(S) -1



NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that Fresh Foods Central, Inc.; dba “Fresh Foods”, has
filed an application for a Class "C" License - (Beer, Wine, Distilled Spirits, On and Off Sale),

under the Nebraska Liquor Control Commission, to be located at 212 Westview Plaza,
McCook, Nebraska.

All persons desiring to give evidence before the McCook City Council in support of or
protest against the issuance of such license may do so at the time of this hearing to be held

Monday, April 21, 2025 at 5:30 P.M., C.D.S.T.; in the City Council Chambers, 505 West "C"
Street, McCook, Nebraska.

-s- Lea Ann Doak
City Clerk

Publish: April 11, 2025.

EXHIBIT - #2

PAGE(S) -1
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Box 95046 Lincoln !
NE 68508
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i 301 Centennial Mall ;
Nebraska Liquor Control South - 15 Floar PO |
:

Application Copy

File Number: 85642

LICENSE TYPE APPLICATION DATE RECEIVED
Class C Beer, Wine, Spirits On 2025-03-20
and Off Sale

SECONDARY LICENSE(S)
None selected

LICENSEE LEGAL NAME LICENSEE TYPE ;
Fresh Foods Central Inc Corporation ‘

%i
DOING BUSINESS AS CORPORATE NUMBER |

Fresh Foods

INCORPORATION DATE
2025-02-24

CORRESPONDENCE ADDRESS
212 Westview Plaza
McCook, NE 69001
MAILING ADDRESS

212 Westview Plaza
McCook, NE 69001

PHYSICAL ADDRESS i

212 Westview Plaza
McCook, NE 69001

CONTACT NAME PREFERRED CONTACT METHOD

Ben Dishman Email

CONTACT PHONE ALTERNATE PHONE EXHIBIT - #3 |
(308) 641-4188 (308) 641-5379 PAGE(S) - 44 *
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FAX EMAIL
bendishman@hotmail.com

CORPORATE STRUCTURE

NAME POSITION/TITLE PARENT COMPANY % INTEREST
Ben Dishman President Fresh Foods Inc 50
Kerri Dishman Vice President Fresh Foods Inc 50

ADDITIONAL INFORMATION

Temporary Operating Permit

LICENSE

License 122060 (Active) - Class C Beer, Wine, Spirits On and Off Sale (Nov 01, 2024 - Oct 31, 2025)
GARY'S SUPER FOODS IV (SUHR ENTERPRISES INC)

MARITAL STATUS
Single

MANAGED BY AGENT

No

PREMISES TYPE PREMISES NAME

Grocery Store - All sizes Fresh Foods

OPERATOR CORPORATE LIMIT DESIGNATION
Erin Werkmeister Inside

LEASE OR OWN EXPIRATION DATE

Lease 2029-05-31

PHYSICAL ADDRESS

212 Westview Plaza
McCook, NE 69001

MAILING ADDRESS
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CONTACT NAME PREFERRED CONTACT METHOD

Ben Dishman Email

CONTACT PHONE ALTERNATE PHONE
(308) 641-4188 (308) 641-5379
FAX EMAIL

bendishman@hotmail.com

PREMISES MANAGER PREMISES MANAGER EMAIL
Erin Werkmeister garysmccook@gmail.com
QUESTIONS

Class C Beer, Wine, Spirits On a

1. READ CAREFULLY. ANSWER COMPLETELY AND ACCURATELY
§53-125(5)

Has any officer, member, owner, or manager named in this application;
or their spouse, EVER been convicted of or plead guilty to any charge?

Charge means any charge alleging a felony, misdemeanor, violation of
a federal or state law; a violation of a local law, ordinance or resolution.
List the nature of the charge, where the charge occurred and the year
(& month if known) of the conviction or plea. This question includes
traffic violations other than speeding. PLEASE NOTE:

NOTIFICATION IS REQUIRED TO THE LIQUOR COMMISSION IF
ANY ARRESTS OR CONVICTIONS OCCUR AFTER THE
SUBMISSION OF THIS APPLICATION.

No

R — =

e




. 2. What are the building dimensions: Enter length and width in feet
separated by a comma (i.e. L20, W15) *Not square feet*

A simple sketch of the area to be licensed will be required to be
uploaded in the Documents Section.. Include the length x width,

‘ direction of NORTH and number of floors of the building. (NO
| BLUEPRINTS)

197Lx193W
one floor

3. Is there an outdoor area?

*Must have permanent fencing securing the outdoor area. Please

| contact the local governing body for other requirements regarding
| fencing.
|

No
| 4. Will a basement be used for alcoholic storage or sale?
! No

5. How many floors of the building? (excluding basement) Please
indicate which floors will be included in the liquor license.

| single floor

6. Is premises to be licensed within 150 feet of a church, sc:hool,. hospital,
home for indigent persons or for veterans, their wives, and children?

»4 No
{‘ 7. s premises to be licensed within 300 feet of a college campus or

| university?

| No

; 8. Are you acquiring any alcohol prior to obtaining this liquor license?
{ No

9. What date do you intend to open for business?
3/31/25

10 What are the anticipated hours of operation?
7am-9pm everyday

LN ST L N e o T e e e
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11 Are you borrowing any money from any source, including family or
friends, to establish and/or operate the business?

Yes
Spartan Nash

12 Will any person or entity, other than the applicant, be entitled to a
share of the profits of this business?

No

13 Is anyone listed on this application a law enforcement officer?
No

14 List the primary bank and/or financial institution to be utilized by the
business.

a) List the individual(s) who are authorized to write checks and/or
withdrawals on accounts at this institution.

NebraskalLand Bank

Erin Werkmeister
Ben Dishman
Kerri Dishman
Troy Werkmeister

15 Do you have prior experience or training in selling, serving or
managing alcohol sales?

Yes
Beverage training
We have 3 current liquor licenses in nebraska

16 Are all individuals named in this application as a part of the ownership
and/or manager over 21 years of age?

Yes

17 Do you intend to sell cocktails to go as allowed under Neb Rev. Statute
53-123.04(4)?

No
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18 Do you intend to allow drive through services (curb side pick up)
allowed under Neb Rev. Statute 53-178.01(2)

No

19 List all past and present liquor licenses held in Nebraska or any other
state by any person named in this application. List the license holder
name, location of license, and license number (if available). Also list
reason for termination of license(s) previously held.

Fresh Foods Mitchell Inc, 1420 Center Ave Mitchell, NE #126366
Fresh Foods Inc, 1270 10th St, Gering, NE #096972
FResh Foods York Inc, 311 N Lincoln Ave York, NE #125607

20 Has the premises location been previously licensed within the last 2
years?

Yes

21 Are you applying for a Temporary Operating Permit?

Yes
(document uploaded)

22 Per Nebraska Revised Statute 53-103.18 - Manager, defined: Manager
means a person appointed by a corporation or limited liability company
to oversee the daily operation of the business licensed in Nebraska. A

manager shall meet all the requirements of the Nebraska Liquor

Control Act as though he or she were the applicant, including
residency.

What is the premises manager's name?
Erin Werkmeister

23 What is the manager's address?
809 East 1st
McCook, NE 69001

24 What is the manager's phone number?
308-345-7711




25 What county is the manager registered to vote in?

The manager must be a resident of the state of Nebraska. If the
manager is not registered to vote they can complete their voter

registration here - https://www.nebraska.gov/apps-sos-voter-
registration/

Red Willow

26 What is the manager's email address? An email will be sent to them to
obtain their personal information.
werkmeistererin@gmail.com

27 Is the manager married?

Yes
Troy Werkmeister
troyworkmeister@gmail.com

DOCUMENTS

TYPE

FILE NAME DESCRIPTION

Business Plan business plan (2).pdf

Lease / Deed / Purchase McCook Lease.pdf
Agreement

Lease / Deed / Purchase APA .pdf
Agreement

Temporary Operating Permit TOP.pdf

(TOP)

Privacy Act Statement privacy act mccook.pdf

Premises Description &

McCook Diagram.pdf
Diagram

APPLICANT
Ben Dishman
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DECLARATION
| (We) the applicant(s) agree and consent

By checking the box next to "l (We) the applicant(s) agree and consent",
the applicant(s) hereby consent(s) to an investigation of background and
release present and future records of every kind and description including,
but not limited to, police records, tax records, bank or lending institution
records, and corporate records. | consent to the release of any documents
supporting any declarations made in this application and agree to provide
any documents supporting these declarations to the Nebraska Liquor
Control Commission (NLCC) or the Nebraska State Patrol (NSP)
immediately upon demand. | agree to provide any record needed in
furtherance of any investigation related to this application immediately
upon demand to the NLCC or the NSP. | waive any right or cause of action
that | may have against the NLCC, the NSP, or any other individual or
entity disclosing or releasing any investigatory or supporting records
related to this application or the review of this application.

| acknowledge that false information submitted in this application is
grounds for denial of a license. Any license issued based on the
information submitted in this application is subject to additional conditions,
cancellation, revocation, or suspension if the information contained herein
is incomplete, inaccurate, or fraudulent. | acknowledge that any changes to
the information contained in this application must be reported to the NLCC.
| acknowledge the review of this application will involve a criminal record
check of all owners, partners, managers, officers and stockholders or
members owning 25% interest in the applying entity and their spouses.
Any license granted by the NLCC is subject to the provisions of the
Nebraska Liquor Control Act and the Rules & Regulations of the NLCC,
and that failure to comply with these provisions and rules may subject the
license to suspension, cancellations, or revocation. | acknowledge that a
licensee must keep complete, accurate, and separate records and that a
licensee's records and books are subject to inspection by the NLCC.
NLCC auditors and law enforcement officers are authorized to enter and
inspect the licensed premises at any time to determine whether any
provision of the Act, rule or regulation, or ordinance has been or is being
violated. | acknowledge that it is the licensee's responsibility to comply
with the provisions of the Nebraska Liquor Control Act and the
Commission's rules and regulations.




e et

If 1 am an individual applicant, | will supervise in person the management
and operation of the business and operate the business authorized by the
license for myself and not as an agency for any other person or entity. If |
am a corporate applicant, | will ensure that an approved manager will
supervise in person the management and operation of the business. If |
am a partnership applicant, | will ensure one partner supervises the
management and operation of the business.

| will operate the licensed business in compliance with all appli.cab|e laws,
rules and regulations, and ordinances and to cooperate fully with any
authorized agent of the NLCC.

| declare under penalty of perjury that | have read the contents of this
application and, to the best of my knowledge, believe all statements made
in this application are true, correct, and complete.

Applicant Notification and Record Challenge: An applicant's fingerprints will
be used to check the criminal history records of the FBI. The applicant may
complete or challenge the accuracy of the information contained in the FBI

Identification Record. The procedures for obtaining a change, correction, or
updating an FBI identification record are set forth in 28 CFR 16.34.
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Nebraska Liquor Control

301 Centennial Mall
South - 1st Floor PO
Box 95046 Lincoln

NE 68508

Additional Information Requested

File Number: 85642
LICENSE TYPE

Class C Beer, Wine, Spirits On
and Off Sale

SECONDARY LICENSE(S)
None selected

LICENSEE LEGAL NAME
Fresh Foods Central Inc

DOING BUSINESS AS
Fresh Foods

INCORPORATION DATE
2025-02-24

CORRESPONDENCE ADDRESS

212 Westview Plaza
McCook, NE 69001

MAILING ADDRESS

212 Westview Plaza
McCook, NE 69001

PHYSICAL ADDRESS

212 Westview Plaza
McCook, NE 69001

CONTACT NAME
Ben Dishman

ADDITIONAL INFORMATION DATE
RECEIVED

2025-03-21

LICENSEE TYPE
Corporation

CORPORATE NUMBER

PREFERRED CONTACT METHOD
Email
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CONTACT PHONE
(308) 641-4188

FAX

CORPORATE STRUCTURE
NAME POSITION/TITLE
Ben Dishman President

Kerri Dishman Vice President

ADDITIONAL INFORMATION

Temporary Operating Permit

LICENSE

License 122060 (Active) - Class C Beer, Wine, Spirits On and Off Sale (Nov 01, 2024 - Oct 31, 2025)

e, ez TS
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ALTERNATE PHONE
(308) 641-5379

EMAIL
bendishman@hotmail.com

PARENT COMPANY
Fresh Foods Inc

Fresh Foods Inc

GARY'S SUPER FOODS IV (SUHR ENTERPRISES INC)

ADDITIONAL INFORMATION REQUESTED

Please upload the following items into POSSE

1. The lease uploaded is just an assignment, we need a copy of the original |

lease.

2. There is no effective date on the assignment.

3. There is no effective date on the purchase agreement.

4. The corporation's name is wrong on the purchase agreement please 4

update it to "Fresh Foods Central Inc"

ADDITIONAL INFORMATION PROVIDED

% INTEREST
50
50

e
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DOCUMENTS
TYPE

Lease / Deed / Purchase
Agreement

Lease / Deed / Purchase
Agreement

Lease / Deed / Purchase
Agreement

Lease / Deed / Purchase
Agreement

Lease / Deed / Purchase
Agreement

Lease / Deed / Purchase
Agreement

Lease / Deed / Purchase
Agreement

Lease / Deed / Purchase
Agreement

Lease / Deed / Purchase
Agreement

APPLICANT
Ben Dishman

FILE NAME

McCook Lease
01192016.pdf

mccook assumption.pdf
Asset Purchase
Agreement.pdf

McCook Lease
01192016.pdf

mccook assumption.pdf
Asset Purchase
Agreement.pdf

McCook Lease
01192016.pdf

mccook assumption.pdf

Asset Purchase
Agreement.pdf

DESCRIPTION




APPLICATION FOR TEMPORARY OPERATING PERMIT
NEBRASKA LIQUOR CONTROL COMMISSION

301 CENTENNIAL MALL SOUTH

PO BOX 95046

LINCOIN, NE 683509-3046

PHONE: (402) 471-2371

FAX: (402) 471-2814

website: www.lec.nebraska. gov

Name of current licensee (seller): ((;’ g(/H“f(’ 5\/'7-5319[( Y /l’\i C__
Name of applicant (buyer): /gj/’[// /éc;c:/l) < ((’;UWQV“ /A" e

On Ihis date o?//a? /97 5

buyer and seller entered into a contract for sale of the alcohol

(éatc)
related business known as: 67/773 NS Q’,’-%g) VEEMS.
(Name of business currently licensed)
Located at:
) - £ Vo, i
9/.9? I s= L’/Fa_ //Z Az2A . /MC (‘OZ;K .NE [1 7[////
(Street Address) (City) (Zip Code)

Requested effective date of Temporary Operating Permit: 57/ 36/ »?5
(date)

Scller hereby declares that they have no outstanding balances on all accounts with all Nebraska licensed
wholesalers under Revised Section 53-123.02. Any seller who provides false information regarding such

nts is guil Jass 1V misdemeanor for cach offense.
.9 [ Ay Kok

Signature of Seller Printed Name

25T

Date

Buyer seeks to obtain a Temporary Operating Permit (TOP) to allow buyer to operate the business under the

same terms and conditions of the current licensee subject to approval by the Nebraska. Liquor Control
Commission for a period not to exceed 90 days.

7

S D IS ket =/ Zij

Date

Sigfaturd 6f;Buyex' " Printed Name




Business Plan for Purchasing
Gary's Super Foods
A grocery store with liquor sales

Executive Summary

This business plan outlines the acquisition and operation of an established grocery store
that includes liquor sales. The store is strategically located in a high traffic area, serving
a diverse customer base with grocery essentials, fresh produce, and a well stocked liquor
section. The goal is to enhance operations, improve profitability, and expand the
product selection to meet customer demand.

Business Decription

Gary's Super Foods will become Fresh Foods and operates as a full service retailer,
offering fresh produce, dairy, meat, dry goods, and alcoholic beverages. The liquor
section includes beer, wine, and spirits, catering to both everyday shoppers and those
purchasing for special occassions. The store benefits from a loyal customer base and a
prime location that ensures steady foot traffic.

Business Objectives

Successfully acquire the store and transition ownership smoothly
Increase sales by optimizing inventory and marketing efforts
Improve operational efficiency to enhance profitability

Maintain compliance with all local and state liquor laws

Market Analysis:

Industry Overview

The grocery and liquor retail market is stable, with consistent demand for food and

alcoholic beverages. The industry benefits from repeat customers and high margins on
alcohol sales



Target Market
Local Residents: Families and individuals seeking grocery essentials
Young Professionals: Consumers looking for premium alcohol brands

Event Planners: Customers purchasing large quantities of liquor for events

Competitive Advantage

Established customer base with consistent revenue

Exclusive liquor brands and promotions

Competitive pricing and high-quality customer service

Operational Plan

Location and Facility

The store is located in a high traffic area with ample parking

Facility includes refrigeration units, shelving, and a designated liquor section
Inventory Management

Implement a modern inventory system to track sales and stock levels
Expand product selection based upon customer demand and seasonal trends
Regulatory Compliance

Obtain necessary liquor licenses and adhere to state laws

Train staff on responsible alcohol sales and customer verification
Marketing Strategy

Local Advertising: Flyers, social media promotions, and in-store discounts

Loyalty programs: Reward customers for repeat purchases



Community Engagement: Partner with local businesses for cross promotions

Funding Requirements

Seeking financing through a combination of personal investment and small business
loans

Potential for investor partnerships to support growth

Conclusion

Purchasing this grocery store with liquor sales presents a strong business opportunity
due to its existing customer base, prime location, and high-margin liquor inventory.
With strategic improvements, targeted marketing, and operational efficiencies, the
business can increase profitability and expand its market share



;%. SpartanNash

March 31, 2025

Subr Enterprises, Inc. VIA Certified Mail
Attn: Mr. Gary Suhr

1620 East 4" Street

North Platte, NE 69101

RE: Landlord Conseiit to Assigiiiént of Lease at McCook, Nebraska

Dear Mr. Suhr:

T am the Vice President of Real Estate at SpartanNash Company, the parent company of U Save
Foods, Inc. (“U Save”) that is the Landlord on the Lease effective December 11, 2005 (“Lease”™)
with Subr Enterprises, Inc. (the current “Tenant”) for the grocery store premises located at 212
Westview Plaza in McCook, Nebraska (“Leased Premises”).

In response to Tenant’s request that U Save consent to Tenant’s assignment of the Lease to Fresh
Foods Central, Inc., (“Fresh Foods Central”) and subject to the satisfaction of all of the terms
and conditions of the Lease, U Save conditionally consents {as described below) to the assignment
of the Lease to Fresh Foods Central for the occupancy and use of the Leased Premises that would
not constitute a breach of the terms of the Lease. '

U Save understands that Tenant and Fresh Foods central are entering into an Assignment and
Assumption of Lease Agreement. U Save has not and will not review or be a party to that
Assignment and Assumption Agreement. In addition, the Landlord Consent in granted herein is
expressly contingent on such Assignment and Assumption Agreement assigning the Lease to Fresh
Foods Central without any modification to the Lease or its terms. Any assignment that purports to
include or change terms that conflict with or are inconsistent with the terms of the Lease is invalid
and will result in a revocation and termination of the consent granted herein.

As a further condition to the consent granted herein, please send one fully executed copy of the
Assignment and Assumption of Lease Agreement concurrently with the consummation of the same
to Kristie Bohn-Berman, Manager Real Estate at the address in this letter.

Please indicate your agreement with the foregoing by signing the enclosed duplicate originals of
this letter and returning one original to Kristie Bohn-Berman at the address in this letter. Please
keep the second original for your files.

[Remainder of this Page Intentionally Left Blank; Signature Page to Follow]

Minneapolis Suppert Center ¢ 7600 France Ave South o Edina, MN 55435
(952) 822-0534 » SpartanMNash.com



Page 2
Suhr Enterprises, Inc.
McCook, NE

Sincerely,

Wil denf/

William Jacobs
Vice President Real Estate

Ce:  Kiristie Bohn-Berman

Agreed to 31st day of March, 2025.

Signature: —~=

)
Name: CT& Kv\s %0\\\‘

Title: ?P& 3D B A

Minheapolis Support Center ¢ 7600 France Aveé Seuth ¢ Edina, MN 55435
(952) 8320534 & SpartariNash,com



ASSIGNMENT AND ASSUMPTION TO COMMERCIAL LEASE

THIS ASSIGNMENT AND ASSUMPTION TO COMMERCIAL LEASE (the “Agreement’) is
made and executed effective as of the 3 day of mﬂzc i+, 2025 (“Effective Date"), by
and among U SAVE FOODS, INC, a Nebraska Corporation (collectively “Landlord"), and
FRESH FOODS CENTRAL, INC., a Nebraska corporation (‘“Central”), and SURH
ENTERPRISES, INC., a Nebraska Corporation limited liability company (“Tenant’), with

Landlord, Tenant and Fresh Foods are collectively referred to as the “Parties” herein. The
Parties agree as follows:

WHEREAS, pursuant to a Commercial Lease, as supplemented by any Addendums setting
forth certain rights and obligations, Landlord leased to Tenant certain premises for a grocery
store business (the “Premises”), together with all fixtures and improvements therein, in located

at 212 Westview Plaza in McCook, Nebraska (the “Building”), set to terminate on May 31, 2029,
all as more particularly described in the Lease: and

WHEREAS Tenant and Central have entered into an Asset Purchase Agreement set to close at
the end of March 2025, (the “Purchase Agreement”), pursuant to which Central shall purchase

all the Grocery Store Business, Assets, and Operations of Tenant, as more particularly
described in the Purchase Agreement; and

WHEREAS as a condition precedent to its willingness to close on the transactions set_fort.h in
the Purchase Agreement, Central has agreed to assume and perform all of Tenant's obligations

under the Lease (as amended herein) from and on the Closing Date of the Purchase
Agreement; and

WHEREAS Landlord and Central desire to enter into this Agreement for the purpose of
evidencing said assignment and assumption of the Lease and certain agreements and
understandings between them with respect thereto, all as more particularly hereinafter set forth,

and Tenant has joined in this Agreement for purposes of evidencing its consent to the foregoing
and the amendments to the Lease.

NOW, THEREFORE, in consideration of the premises, the mutual covenants herein contained
and other good and valuable considerations, the receipt and sufficiency of which are hereby
acknowledged, the parties hereby covenant and agree as follows:

1. As of the Effective Date and closing on the transactions set forth in the Purchase
Agreement, Tenant hereby assigns to Central, free and clear of all liens and encgmbrances, all
of Tenant's right, title and interest in, to and under the Lease, and all leasehold improvements

that are currently located in the Premises to the extent that Tenant has any right, title or interest
in and to the same.

2: As of the Effective Date and closing on the transactions set forth in the Purchase
Agreement, Central hereby accepts the foregoing assignment and hereby assumes, and agrees
to perform, all the terms, covenants and conditions to be performed on the part of the Tenant

under the Lease, as amended herein, to the extent such obligations accrue from and after the
Closing Date.

3. The Parties hereby consent to the assignment of the Lease and related rights, as
amended and set forth herein. This Agreement shall constitute any notice and/or assumption



requirements under the lease and to the extent required, the Parties waive any additional notice
or assumption requirements contained in the Lease and Addendums.

4. Tenant shall indemnify, defend and hold Central harmless from and against any
claims, losses, damages or liabilities relating to the Lease, to the extent the same arise or
accrue prior to the Closing Date, relate to periods prior to the Effective Date, or otherwise result

from Tenant's failure to pay or perform any obligations of Tenant under the Lease that were
payable or performable prior to the Closing Date.

5. All rent and other sums due and payable under the Lease shall be prorated
between Landlord and Tenant as of the Closing Date.

6. Tenant hereby warrants and covenants to Central as follows:
(a) Tenant has provided true and complete copies of the Lease and Addendums;

(b) Tenant is complying in all material respects with the terms and conditions of the
Lease. All rent payments and other payment obligations under the Lease are
current through the Closing Date;

(c) The Lease is in full force and effect and Tenant has full right and power to assign
the Lease to Central;

(d) Tenant warrants it has not heretofore assigned, mortgaged, or otherwise
transferred or encumbered, voluntarily or involuntarily, the Lease or its interest

therein that would restrict Central's ability to assume and continue with the lease
to its current termination date; and

(e) To the best of Landlord’s knowledge: (i) Tenant-Franchisee has fully performed
all of the covenants and obligations on its part to be performed and observed
under the Lease, (ii) neither Landlord nor Tenant-Franchisee is in default
thereunder, and (iii) that there is not now in existence any reason or claim 1o
offset, deduction, or decrease any payment due under the Lease.

7 For notice and service purposes under the Lease, hereafter all payments of rent

and all n.()iices and service to Central, as the new tenant under the Lease, shall be delivered to
the following addresses:

Fresh Foods Central, Inc.
clo

, NE

8. Landlord hereby certifies, represents and warrants to Central as follows:

(a) The Lease is in full force and effect and Landlord has no present right to cancel
or terminate the Lease under the terms thereof or otherwise;

(b) To Landlord’s knowledge, as of the date of this Agreement, (i) Tenant is not in
default in the performance of the Lease and has not committed any breacr) Qf the
Lease, (ii) no state of facts exists which with the passage of time or the giving of



notice, or both, could constitute a default by Tenant under the Lease, and (iii) no
state of facts exists which with the passage of time or the giving of notice, or
both, could constitute a default by Tenant under the Lease; and

(c) Rent under the Lease has been paid through and including the Effective Date. All
of such rent and any other charges under the Lease have been paid when due
and none of such rent or charges are past due.

9. In consideration of the mutual promises by the Parties made herein and other
considerations, the Parties agree as follows:

(a) Pursuant to this Agreement, Tenant assigns its interests in the Lease to Central;
(b) lL,andlord agrees to the assignment of the Lease from Tenant to Central; and
(c) Landlord agrees to the assumption of the Lease by Central.

10. Each Party hereto represents and warrants that it has full power and authority to
execute and fully perform its obligations under this Agreement pursuant to its governing
instruments, without the need for any further action, and that the person executing this
Agreement on behalf of such Party is duly designed agents and are authorized to do so.

11. This Agreement may be executed in two or more counterparts, and any number

of counterparts signed in the aggregate by all parties shall constitute a single original
instrument.

12. Execution and delivery of this Agreement by delivery of a facsimile or portable
document format (“PDF") copy bearing the facsimile or PDF signature of any Party hereto shall
constitute a valid and binding execution and delivery of this Agreement by such party. Such
facsimile and PDF copies shall constitute enforceable original documents.

13, This Agreement shall bind and inure to the benefit of the Parties hereto and their
successors and assigns.

[Signatures on following page]



IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written

above.

Dated: /4 [ 2025

P
Dated: - / J / 2025

By =S o
Print:  Gary Suhr
Title: President

FRESH FOODS CENTRAL, INC.,
Central and new Tenant

By: — ./)

Print;
Title: President




LEASE
(McCook, Nebraska)

THIS LEASE ("Lease") is entered into between U-Save Foods, Inc. ("U Save ") and
Schmick’s Market, Inc. ("Tenant").

RECITALS:

U Save owns a building located at 212 Westview Plaza in McCook, Nebraska, in which
U Save operates a retail grocery; and

Tenant wishes to purchase substantially all the assets of the grocery store from U Save,
and lease the premises from U Save upon the terms contained in this Lease, and U Save is
willing to both commit to the sale and the lease arrangement;

THEREFORE, IT IS AGREED:
1. Definitions. The following definitions shall apply to this Lease:

Change(s): Any (i) repair exceeding $5,000, (ii) alteration, (iii) improvement, or
(iv) addition to the Leased Premises.

Leased Premises: The premises subject to this Lease which include the (i) store
(“Store”) comprised of about square feet, (ii) real estate fixtures, and
(iii) all other improvements, together with the real estate (outlined in red on
Exhibit 1) which is legally described as follows:

-- Exhibit 2 —

Excluded from the Leased Premises are the space within the Store presently .
occupied by a pharmacy (the “Pharmacy Space”) (owned by an independent third
party).

Tenant Obligations to the Pharmacy: The obligations undertaken by Tenant derived
from the existing Lease between U Save and the pharmacy, as such obligations are
described and listed on Exhibit 3, attached.

2, The Leasing & Reservation of Easement. U Save leases to Tenant the Leased
Premises; reserving, however, a non-exclusive easement, license and right-of-way (as
such exists between U Save and the pharmacy on the Effective Date of this Lease) for
(i) pedestrian traffic, (ii) vehicular traffic, (iii) vehicular parking, (iv) loading and
unloading of commercial and other vehicles; such license to be (a) for free ingress,
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egress and use, and (b) over and upon the parking areas; entryway(s) to the Pharmacy
Space from Tenant’s Store; driveways; vehicle entry/exit ways; sidewalks and
walkways; all for the benefit of the pharmacy, its employees, agents, customers and
other invitees.

For the license and easement rights regarding the entryway to the Pharmacy Space
from the Store, they shall be cross-license rights, equally shared between the Tenant
and the pharmacy; and such rights are limited to the period of time when both the
Store and the Pharmacy Space are open for business.

U Save also reserves similar easement rights for the firework concession, consistent
with (i) past practices, and (ii) any reasonable needs of this concession which may not
have been part of the parties past practices.

U-Save also reserves a license to utilize the space within the Leased Premises used for
the display, sale and storeage of the liquor; such license to automatically expire once a
liquor license is issued to the Tenant.

3. Ownership & Possession. U Save represents the following to be true:
A. Itis the sole owner in fee simple of the Leased Premises.
B. It has the right to lease the Leased Premises for the term of the Lease.

C. U Save understands that Tenant will rely on these representations as a material
inducement to enter into the Lease.

4.  Lease Term. The term of this Lease ("Initial Term") shall be for the period
commencing December 11, 2005 ("Commencement Date") and expiring fifteen (15)
years later on December 10, 2020 ("Expiration Date"), unless terminated carlier as
provided by this Lease.

5. Options to Extend. Provided Tenant is not in default beyond any period given
Tenant to cure such default, it shall have two (2) consecutive options to extend (each, an
"Extension Option") of five (5) years each.

(a) Exercise of Each Extension Option. If Tenant elects to exercise an Extension
Option, it shall do so by giving written notice at least one hundred eighty (180) days
before the end of the Initial Term or any extended term, as appropriate.

(b) Terms of Extended Leaschold. The terms of this Lease shall apply to any
extended term of it, except in no event shall Tenant have more than the two (2)
Extension Options described in this Section.
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(c) Expiration of Options. The failure or election of Tenant not to exercise the
first Extension Option terminates the second, remaining Extension Option.

6.  Base Rent. Tenant agrees and covenants to pay to U Save, an annual rent (“Base
Rent”) in the following amounts, payable in advance, without deduction or offset, in
equal monthly installments, on or before the first day of each month.

A.  Years One through Four, Inclusive: For the first four (4) years of the Initial
Term, Tenant shall pay an annual rent of One Hundred Five Thousand Dollars
($105,000), in equal monthly installments of Eight Thousand Seven Hundred Fifty
Dollars ($8,750).

B.  Years Five through Eight: For the next four (4) years, Base Rent shall be One
Hundred Forty Thousand Dollars ($140,000) annually, paid monthly in equal
amounts of Eleven Thousand Six Hundred Sixty-Six and 66/100 Dollars
($11,666.66).

C. Years Nine through Twelve: One Hundred Seventy Five Thousand Dollars
(8175,000) annually. Fourteen Thousand Five Hundred Eighty-Three and 33/100
Dollars ($14,583.33) monthly.

D.  Years Thirteen through Fifteen: For the last four (4) years of the Initial Term,
annual Base Rent shall be One Hundred Ninety-Two Thousand Five Hundred
Dollars (§192,500), or Sixteen Thousand Forty-One and 66/100 Dollars
($16,041.66) per month.

E. Option Rent/First 5-Year Extension Period: If Tenant exercises the first
Extension Option, Tenant shall pay Base Rent in the amount of Two Hundred Ten
Thousand Dollars ($210,000) per year (for each of the five years of this Extension);
paid monthly in the amount of Seventeen Thousand Five Hundred Dollars
($17,500).

F.  Option Rent/Second 5-Year Extension: If Tenant exercises the second
Extension Option, Tenant shall pay Base Rent in the amount of Two Hundred
Twenty-Seven Thousand Five Hundred Dollars ($227,500) per year (for each of the
five years of this Extension); paid monthly in the amount of Eighteen Thousand
Nine Hundred Fifty-Eight and 33/100 Dollars ($18,958.33).

In the event the Commencement Date or Expiration Date occurs on a date other than the
first day of a month, rent for that month shall be paid on a prorated basis.

Rent shall be paid to U Save at such location as U Save may prescribe from time to time.

7. Late Payment Service Charges & Interest. If any payment required to be made
by Tenant is received by U Save more than five (5) business days late, then both (i) a late

3
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payment service charge shall apply and be paid by Tenant of Twenty-Five Dollars (825)
or five percent (5%) of the amount due, whichever is greater (but no more than $100); and
(ii) the unpaid sums shall bear interest from the date due to the date paid at the rate of
eighteen percent (18%) per annum or the highest rate permitted by law, whichever is less.

8. Use. The Leased Premises shall be used by Tenant for the sole and exclusive
purpose of operating a grocery store and for no other purpose.

9.  Alterations. Tenant shall not make any Changes to the Leased Premises without
U Save’s advanced written consent.

A. Plans: Inthe event Tenant desires to make Changes, Tenant shall first submit
to U Save plans and specifications and obtain U Save’s written approval prior to
commencing any such work.

B. Ownership: All alterations, improvements or additions, whether temporary or
permanent in character, made by Tenant in or upon the Leased Premises shall
become U Save s property at U Save 's option without compensation to Tenant;
however, U Save shall have the right to require Tenant to remove them, at Tenant's
sole cost, upon the termination of the Lease, and to repair any damage to the Leased
Premises resulting from such removal.

C. Contractor Requirements: Any contractor hired to make Changes shall (i) be
approved of in writing by U Save prior to commencing work, and (ii) finish a
payment bond for such sums of the contract amount which will be subject to
subcontracting or vendor/supplier agreements.

D. Tenant Payment Bonds: Unless waived in writing by U Save, Tenant shall also
furnish a payment bond in such a sum as may be determined by U Save at its own
discretion for any work relating to a Change.

10. Mechanics' Liens. Tenant will not permit any mechanic’s, laborer's or
materialmen's liens to stand against the Leased Premises for any labor or materials
furnished to or on account of Tenant or its assigns or subtenants, if any, or claimed to
have been so furnished in connection with any work performed in, on or about the Leased
Premises.

11. Cleaning, Repairs & Maintenance and Replacements.

A. Tenant Cleaning Duties: Tenant will maintain the Leased Premises at its own
expense in a clean, orderly and sanitary condition, free of insects, rodents, vermin
and other pests; and will not permit undue accumulations of garbage, trash, rubbish
and other refuse, removing such at its own expense, and keeping it in proper
containers (or a trash room maintained by Tenant) until called for to be removed,

4

Lease (McCook) Rev 11/29/05
(4 .



and Tenant will keep the inside and outside of the Leased Premises clean, and all
glass in the doors and windows of the Leased Premises clean.

B. Tenant Repairs, Maintenance & Replacements: Tenant shall (i) perform all

maintenance, (ii) make all repairs, and (iii) make all necessary replacements to:

1) The interior and exterior non-structural portions of the Leased Premises; and
2) All coverings (e.g. floor coverings and sheetrock); and

3) Cosmetic aspects of the Leased Premises (like paint); and

4) Windows; and

5) Heating, ventilation and air conditioning (“HVAC”) systems; and

6) Plumbing and electrical, and other building systems

C. U Save Responsibilities: U Save shall repair, maintain and (when necessary?
replace (i) structural aspects of the Store, (ii) parking lot (except sweeping, stripping
and snow removal), and (iii) roof.

In the event there is a question about whether a repair or replacement is necessary,
U Save shall make the decision in its sole and absolute discretion.

12. Compliance With Laws and Regulations. Tenant agrees to comply at its expense
with all laws, ordinance, orders, rules and regulations (state, federal, municipal or
promulgated by other agencies or bodies having any jurisdiction) relating to the use,
condition or occupancy of the Leased Premises, or Tenant’s duties and obligations under
this Lease.

13.  Permits. U Save shall cooperate with Tenant in its efforts to apply for and secure
any permits, licenses, or other such permission which may be necessary (i) with the
making of any approved alterations, repairs or replacements, or (ii) to further the business
interest and operations of Tenant; and, as to both them, U Save agrees upon request by
Tenant, to execute or join in the execution of any application for such permits, licenses, or
permission.

14. Insurance. Prior to the Commencement Date (as defined by Section 4 of this
Lease), Tenant shall procure at its own expense the insurance specified by this Section;
and shall furnish to U Save a certificate of insurance executed by an insurance company
approved by U Save evidencing the following minimum insurance coverages:

Property Amount

Covering the (i) building and
improvements, and (ii) the
personal property on the Leased
Premises owned or in the
possession of Tenant.
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All Perils/Special 100% of full replacement value

General Liability Amount
Broad-form comprehensive $1,000,000

general liability [including (i) contractual,
(i) XCU, (iii) products liability, (iv)
independent contractors, (v) premises, and
(vi) broad form property damage (including

plate glass)].

Excess $1,000,000
Automobile Amount
Hired/non-owned $1,000,000

Worker's Compensation

Worker's Compensation Statutory
Employer's Liability $ 500,000

All of the above policies shall (i) be kept in force during the term of this Lease, (ii) name U Save as
an additional insured, (iii) give U Save thirty (30) days notice in the event of cancellation,
declination to renew or adjustment to any coverage or limits, (iv) be written on an occurrence basis,
(v) contain a waiver of subrogation endorsement, (vi) have yearly renewable aggregates, (vii) have a
deductible no more than $2,500 for the limits of any coverage, and (viii) name U Save as a loss
payee on the Property coverage.

The certificate of insurance shall be forwarded to the following person:

Nash-Finch Company

Attn: Lease Administrator
7600 France Avenue

P.O. Box 355

Minneapolis, MN 55440-0355

15. Utilities. Tenant shall pay for all utilities and services consumed by, or charged or
assessed against the Leased Premises, including without limitation, those charges for gas,
electricity, water, sanitary sewer, storm sewer and telephone.
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No interruption or malfunction of any of the utilities servicing the Leased Premises shall

constitute an eviction of Tenant or a breach by U Save of any of its obligations under this
Lease.

16. Real Estate Taxes & Assessments. U Save agrees to pay any general real estate
taxes and special assessments levied or assessed against the Leased Premises and
becoming due and payable during the term of this Lease, remitting the payment to the
appropriate taxing authority before delinquency. Tenant shall reimburse U Save for any
payments so made within twenty (20) days of being billed by U Save.

For any occupancy by Tenant of the Leased Premises for less than one (1) year, or if
Tenant occupies for more than one (1) year but the final Lease year is terminated on a
date other than the calendar year-end, then Tenant's obligations for reimbursement of real
estate taxes and assessments shall be based on a prorate equal to the proportionate part of
the year during which Tenant occupies the Leased Premises.

17. Miscellaneous and Personal Property Taxes. Tenant shall pay, prior to
delinquency, all taxes assessed against or levied upon its occupancy of the Leased
Premises, or upon the fixtures, furnishings, equipment and all other personal property of
Tenant located in the Leased Premises, if nonpayment shall rise to a lien on the real
estate; and, when possible, Tenant shall cause said fixtures, furnishings, equipment and
other personal property to be assessed and billed separately from the property of U Save.
In the event any or all of Tenant's fixtures, furnishings, equipment and other personal
property, or Tenant's occupancy of the Leased Premises, shall be assessed and taxed with
the property of U Save, Tenant shall pay to U Save its share of such taxes within ten (10)
days after delivery to Tenant by U Save of a statement in writing setting forth the amount
of such taxes applicable to Tenant's fixtures, furnishings, equipment or personal property.

18. Condition of Premises & No Reps or Warranties.

(a) Upon Commencement Date: Tenant taking possession of the Leased Premises
shall be conclusive that they were in good order and satisfactory condition at the
time; and:

(i) No representation or promise has been made by U Save to alter, remodel,
repair and improve the Leased Premises; and

(i) U Save has made no (and makes no) representations or warranties
respecting Leased Premises, including without limitation, (i) the
condition or state of repair (ii) the holding costs, (iii) the costs of
operating (iv) compliance with applicable laws, rules and regulations, or
(iv) matters of title in the property records.

(b) Upon Lease Termination: Upon the Expiration Date of this Lease or, if
earlier, upon surrender of the Leased Premises by Tenant, it shall:
7
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(i) Remove Tenant's goods and effects and those of all persons claiming
under Tenant; and

(i) Return the Leased Premises broom clean and in as good condition as
when Tenant took possession, ordinary wear and tear excepted, failing
which U Save may restore the Leased Premises to such condition and
Tenant shall pay the cost of the restoration.

Any property left in the Leased Premises after expiration or termination of the Lease
shall (i) become U Save 's property at its option, and (ii) may be disposed of by

U Save, as U Save deems expedient with Tenant paying any cost of storage, removal
or disposition.

19. Trade Fixtures & Equipment. All equipment, machinery, appurtenances, and all
other such property used by Tenant in its business operations, installed and placed upon
the Leased Premises by Tenant, is not and shall not become a part of the realty unless so
consented to by Tenant; but is and shall be considered as personal property and may be
removed by Tenant upon the termination of this Lease so long as the removal does not
damage the Leased Premises, or if damaged, such damage is repaired by Tenant.

20. Access To Leased Premises. U Save shall have reasonable access to the Leased
Premises at all reasonable hours for the purpose of examining or exhibiting them, or to
make any repairs or replacement, or to display during the last ninety (90) days of the
Lease term, or any extensions of it, "for rent" or similar signs in windows or doors in the
Leased Premises; but such access shall not unreasonably interfere with Tenant's
occupancy or the conduct of its business.

21. Untenantability.

() The Damages & Duty to Repair: If the Leased Premises or the Store are
damaged by fire or other casualty the damage shall be repaired by Tenant and at the
expense of Tenant, except as provided in subsection (b) of this Section.

(b) Restoration Notice: In the event of any casualty, Tenant shall give written
notice to U Save as soon as possible with respect to the anticipated time it will take
to restore the Leased Premises after such restoration work commences (the
"Restoration Notice").

The anticipated restoration period shall be determined by an independent third party.

Subject to subsection (c) below, if the Leased Premises can be restored within both
six (6) months after the casualty and four (4) months after the commencement of the
restoration construction, Tenant shall be obligated to restore the Leased Premises,
and neither party shall terminate this Lease.

8
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(c) Termination or Rebuild: If (i) the Leased Premises cannot be restored within
both time frames described above in (b), or (ii) if the remainder of the term of this
Lease is one (1) year or less and the Leased Premises cannot be restored both within
thirty (30) days after the commencement of restoration construction and forty-five
(45) days from the date of the casualty; then either party shall have the right to
terminate this Lease.

U Save may terminate this Lease pursuant to this subsection by giving written notice
to Tenant within twenty (20) days after receipt of the Restoration Notice. Tenant
may terminate by giving written notice to U Save within twenty (20) days of the
date of the casualty. Provided, however, Tenant may nullify U Save’s termination
notice by exercising an option to extend pursuant to Section 5 within ten (10) days
from the date of receipt of U Save’s termination notice.

If this Lease is not terminated as provided above by either party, then this Lease
shall continue in full force and effect, and Tenant shall be obligated to restore and
repair the Leased Premises, and such work shall be promptly commenced and
diligently prosecuted.

In no event, however, shall U Save be responsible to Tenant for any loss incurred as
a result of any casualty as contemplated herein, inclusive of any loss of income or
business.

(d) Trust Fund: Ifrepairs are undertaken, the insurance proceeds constitute a trust
fund to be used by Tenant for the rebuilding of the building and improvements on
the Leased Premiscs. If the insurance proceeds are less than the actual cost of repair
and replacement, Tenant shall supply additional funds for it.

If the Lease is terminated pursuant to this Section, all insurance proceeds shall be paid to
U Save.

22. Signs and Graphics. [Left Blank Intentionally]

23. Waiver of Subrogation Rights & Claims. U Save and Tenant each waive and
release all rights of recovery against the other, their employees and agents (i) for bodily or
personal injury to (or death of) any person, and (ii) for any loss, damage or destruction of
property, as such may occur on around or to the Leased Premises by any cause(s) which is
required to be insured against (pursuant to this Lease) under the insurance policies of
Tenant or U Save (whether carried or not), regardless of how the loss, damage,
destruction, injury or death was caused, including negligence, or its origin.

24. Indemnification. Tenant shall indemnify and hold harmless U Save, its officers,
directors, employees and agents, from any claims, actions, expenses, fines and attorneys'
fees arising or growing out of this Lease, included but not limited to, Tenant's use and

9
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occupation of the Leased Premises and the operation of its business, unless caused or

materially contributed to by any action or inaction of U Save, its officers, employees or
agents.

At the request of U Save, Tenant shall defend at its own expense any action to which
U Save is made a party for any cause of action arising out of or within the scope of this
indemnification.

25. Subordination. Upon request by U Save, Tenant will execute such instruments as
may be required by U Save (in its sole discretion) at any time to, among other things,
subordinate the rights and interests of Tenant created by this Lease to the lien provided,
however, that such subordination shall recognize the validity of the Lease, and shall
provide that in the event of foreclosure of the mortgage Tenant shall not be disturbed in
its occupation or use of the Leased Premises as long as it continues to perform its
leasehold obligations; and, provided further, Tenant agrees to attorn to any new Landlord.

26. Tenant's Estoppel Certificate. At U Save's request, Tenant will execute either (a)
an Estoppel Certificate addressed to U Save and any U Save (i) mortgagee, (ii) assignee,
or (iii) transferee; or (b) any other reasonable, similar agreement certifying as to
information (required but only that which is factual) by such mortgagee, assignee, or
transferee; and agreeing to such notice provisions and other matters as any mortgage may
reasonably require in connection with U Save’s financing or transfer.

27. Eminent Domain. In the event the entire Leased Premises are taken by eminent
domain, this Lease shall terminate as of the date of such taking and U Save hereby agrees
to repay to Tenant any monies held by it as unearned rents.

28. Conditions Subsequent to Lease Obligations. This Lease is a binding contract
upon its full execution and delivery; but, as conditions subsequent to the rights and
obligations under this Lease, U Save must have (i) closed on the asset purchase
transaction by which the Tenant purchases the grocery operation from U Save, and (ii)
entered into a Retail Sales & Service Agreement with Tenant.

If the conditions subsequent have not been satisfied or waived by December 31, 2005, this
Lease shall be void and of no further force or effect.

29. The Wholesale Grocery Purchase Commitment. Tenant acknowledges that
U Save would not enter into this Lease except for the fact that Tenant has agreed to
become a customer of Nash Finch (U Save’s parent company), purchasing wholesale
groceries and supplies for the grocery store to be operated out of the Leased Premises.

Accordingly, Tenant agrees to both (i) enter into a Retail Sales & Service Agreement with
Nash Finch upon execution of this Lease, and (ii) on a continuous basis, purchase from
Nash Finch merchandise inventory in amounts not less than fifty percent (50%) of the
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retail sales volume (measured by gross sales) of the supermarket operated on the Leased
Premises.

30. Related Indebtedness. Tenant agrees to pay when due any and all indebtedness
owed to U Save and Nash Finch, if any, during the term of this Lease, including but not
limited to, any indebtedness arising under this Lease, as well as any indebtedness owing
on open account for purchases of inventory and supplies, or any other indebtedness.

31. Default By Tenant. Each of the following shall be a default ("Default") under this
Lease during its term; and it shall also be or become, respectively, an uncured default
("Uncured Default") if (i) there is no allotted time to cure, or (ii) the allotted time to cure
expires without the Default being cured.

(a) Vacating: If Tenant shall vacate the Leased Premises.

(b) Default Upon Related Agreements: If Tenant shall default on (i) any
indebtedness owed to U Save or Nash Finch, or (ii) any Agreement entered into with
U Save or Nash Finch, including but not limited to:

(1) Any indebtedness, including Promissory Note obligations or open
account wholesale grocery purchases. '

(2) Retail Sales & Service Agreement.
(3) Security Agreement(s).

(4) Loan Agreement.

(5) Right of First Refusal Agreement.

(c) Continuous Occupancy: If Tenant shall cease to conduct its business in the
Leased Premises.

(d) Rent: If Tenant shall fail to pay any rent, or any other charge or sum to be
paid to U Save, when due and such failure shall continue for a period of five (5)
days after U Save gives notice that such sum is due, or if Tenant receives more than
two (2) such notices in any given eighteen (18)-month period.

(e) Lease Requirements: If Tenant shall fail to keep, perform or abide by any
other requirement, term, condition, covenant or agreement in this Lease or of any
notice given Tenant by U Save pursuant to it, and either or both:

(1)  Such failure is not subject to Tenant's immediate, continuous best effort
to cure; and/or
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Such failure shall continue for a period of thirty (30) days after notice to
Tenant of such default; provided no such default shall be deemed to have
occurred if both (a) immediate, continuous best efforts could not
reasonably cure the default within 30 days, and (b) Tenant, immediately
after the notice, commences to cure within such 30-day period and
proceeds diligently thereafter to cure the default.

(f) Event of Insolvency: If Tenant:

(1
@)

)

(4)

©)

(6)

()

®)

©)

Shall make an assignment for the benefit of creditors; or

Shall admit in writing its inability to pay its debts generally as they
become due; or

Shall file or acquiesce to a petition (a "Petition") in any court (whether
or not pursuant to any present or future statute of the United States or of
any State) in any bankruptcy, reorganization, composition, extension,
arrangement or insolvency proceedings; or

Shall have filed against it a Petition to which there is no acquiescence,
and the proceeding shall not be dismissed, discontinued or vacated
within sixty (60) days; or

Shall make an application in any proceedings arising from a Petition, or
acquiesce to, the appointment of a trustee or receiver for it or all or any
portion of its property; or

Shall be adjudicated bankrupt, or if any Petition shall be approved by any
court; or

Shall be dissolved, or shall have any action or proceeding for dissolution
or liquidation, instituted by or against it; or

Shall have its interest under this Lease pass to another by operation of
law; or

Shall have its interest in this Lease or the Leased Premises shall be
subjected to any attachment, levy or sale pursuant to any order or decree
entered in any legal proceeding and such order or decree shall not be
vacated within fifteen (15) days of entry.

32. Notice of Default. In the event of a Default, U Save shall give written notice (the
"Notice of Default") of it.

Lease (McCook)

12

Rev 11/29/05



33. Tenant's Interim Rights After Default. After U Save gives a Notice of Default,
Tenant shall have all Lease obligations but no Lease rights other than the right of
possession and the right to cure, if any; and then only until a Termination Notice (as
defined in Section 34, below), if ever given, is effective.

If Tenant cures its Default within the allotted time, if any, then Tenant's Lease rights
which may have lapsed during the period of Default shall be reinstated.

34. Landlord Remedies. In the event a Default becomes an Uncured Default, then

U Save may thereafter, without further demand or prior notice (except as provided), elect
to:

A. Termination: Terminate this Lease by giving a “Termination Notice”,
recovering from Tenant all damages it may incur by reason of such Default,
including the cost of recovering the Leased Premises, attorneys’ fees and the worth
as of the date of termination of the rents payable over the remainder of the stated

term, all such amounts to become immediately due and payable from Tenant to
U Save.

B. Possession: Recover possession of the Leased Premises from Tenant, storing
Tenant's property at the cost and for the account of Tenant, without such recovery
working a termination of this Lease, which right of termination U Save shall
continuously reserve.

In the event U Save elects to so recover possession of the Leased Premises, it may at
its sole discretion make alterations and repairs, and relet upon such terms as it shall
deem advisable.

All rent received from such reletting shall be applied first to payment of any
indebtedness due and owing from Tenant to U Save other than rent due hereunder;
second, to payment of all U Save's costs in reletting, including broker’s fees,
attorneys’ fees and the cost of any alterations or repairs; third, to the payment of rent
and other charges due and unpaid hereunder; and any residue shall be held by

U Save and applied in payment of future rent and other charges as the same may
become due and payable hereunder. Any deficiency in any month between rentals
and other sums received by U Save from such reletting and the amount of rent and
other charges to be paid during such month by Tenant hereunder, shall be paid by
Tenant to U Save on or before the date specified for payment of rent in this Lease.
Tenant shall have no right to any excess of rents or other sums received over rents
and other charges to be paid by Tenant. Notwithstanding any such recovery of

possession by U Save, U Save may elect at any time to terminate this Lease for such
Default.
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C. Perform Obligations: Perform any obligation of Tenant under this Lease and
charge the cost of such performance to Tenant, and Tenant shall pay such cost to U
Save within ten (10) days of receipt of an invoice therefore.

D. Any Other Remedy: Resort to any other remedy at law or in equity.

35. Holding Over. In the event of holding over by Tenant after expiration or
termination of this Lease without the written consent of U Save, Tenant shall pay as
liquidated damages two (2) times the rent defined in Section 6 herein, plus any additional
monetary obligations of Tenant for each month, or any part of a month, of any hold-over
period.

No holding over by Tenant after the term of this Lease shall operate to extend the Lease
term, nor shall it be deemed an exercise of any Extension Option; however, Tenant shall
nevertheless be responsible for Lease obligations, but shall have no Lease rights.

Any holding over with the consent of U Save in writing shall thereafter constitute a Lease
from month to month governed by and subject to the terms of this Lease.

36. Notice. Any notice which is necessary or permissible to be given under the terms of
this Lease shall be given in writing and shall be deemed given on the date of mailing (i)
by certified mail-return receipt requested, or (ii) via a nationally recognized overnight
courier service; and, by either manner, with postage prepaid, properly addressed as
follows:

Ifto U Save: U Save Foods, Inc.
c/o Nash Finch Company
Attn: Lease Administrator
7600 France Avenue South
Edina, MN 55435

With copy to: Nash Finch Company
Legal Department
7600 France Avenue South
Edina, MN 55435

If to Tenant: Personal & Confidential

Mr. Robert Schmick
212 Westview Plaza
McCook, NE 69001
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Either party may change the address or addresses to which notice is to be given to it by
giving written notice to the other party not less than thirty (30) days prior to the effective
date of the address change.

37. Assignment & Subletting.

A. By Tenant: This Lease may not be assigned, by operation of law or otherwise,
in whole or in part, nor may any portion or all of the Leased Premises be sublet,
pledged or hypothecated (or otherwise conveyed or transferred) by Tenant without
the prior written consent of U Save, and then only upon such conditions as U Save
may reasonably prescribe.

B. By U Save: U Save shall have the right to transfer and assign, hypothecate and
pledge (or otherwise convey or transfer), in whole or in part, all or any of its rights
and obligations under this Lease and in the Leased Premises, and in such event and
upon the transferee’s assumption of U Save’s obligations (any such transferee to
have the benefit of, and be subject to the provisions of the Lease), no further liability
or obligation shall thereafter accrue against U Save; and Tenant agrees to attorn to
such transfer.

In the event U Save transfers or conveys the Store or this Lease, it will notify the
transferee of the existence of this Lease, and the U Save desire to assign it to the
transferee. If the transferee declines to take the assignment, then this Lease shall
terminate upon the date U Save transfers its possessory rights in the Store.

38. Covenants are Conditions & Independent. Each and every responsibility or
obligation undertaken by or imposed upon Tenant by this Lease shall be deemed both a
covenant and a condition.

The covenants and obligations of the Tenant are independent of U Save’s covenants.
Tenant shall neither be relieved from the performance of any of its covenants and
obligations, (including without limitation, the obligation to pay rent) nor entitle the
Tenant to terminate the Lease, due to a breach or default by U Save of any of its
covenants or obligations, unless expressly permitted by the terms of the Lease.

39. Governing Law. This Lease shall be governed by and construed in accordance
with the laws of the State of Nebraska.

40. Short Form Lease. At the request of either party, the other shall execute a short
form Lease for the purpose of recording.

41. Modification. Any amendment or modification to this Lease must be in writing,
and any purported amendment or modification not both in writing and signed shall be
void.
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42. Complete Agreement. This Lease and its Exhibit 1 contain the entire understanding of
the parties, and all prior negotiations, representations, understandings or agreements, whether
written or oral, shall be deemed both merged into this lease and of no further force or effect to
the extent to which they may conflict with the terms of this Lease or expand upon them.

43. Waiver. None of the conditions of this Lease shall be considered waived unless
given in writing. No such waiver shall be a waiver of any past or future (i) default, or (ii)
breach; nor shall it be considered a modification of any of the conditions of this Lease
unless expressly stipulated in the waiver.

44. Time is of the Essence. Time is of the essence in this Lease.

45. Use of Legal Counsel. The parties to this Agreement have either consulted with
their legal counsel concerning the terms and conditions of this Agreement, or have, at
their own option, knowingly and freely elected to not seek legal counsel in entering into
this binding legal contract.

46. Waiver of Jury Trial. The parties waive any right they may have to a trial by jury
in respect to any litigation based hereon, or arising out of, under or in connection with this
Lease and any agreements contemplated hereby to be executed in conjunction herewith,
or any course of conduct, course of dealing, course of performance, representations or
statements (whether verbal or written) or actions of the parties. This provision is a
material inducement for the parties entering into this Lease.

47. No Third-Party Beneficiary. This Lease is for the benefit of the parties only and
not for that of any purported or claimed third-party beneficiary.

48. No Representations. There are no representations, warranties, covenants, or
promises, express or implied, other than those specifically referred to in this Lease.

49. Exhibits. Any exhibit attached to this Lease is incorporated into it as an integral
part.

50. Non-Waiver. Nothing in this Lease shall be considered waived by either party unless
given in writing; and no such written waiver shall be a waiver of any past or future (i) default,
or (ii) breach; nor shall it be or considered a modification (nor anything clse) of any of the
terms, provisions or conditions of this Lease, unless expressly stipulated in the waiver.

51. Effective Date. The actual date or dates of exccution by the parties is or are,
respectively, the date or dates set forth underneath the signatures, and this Lease shall be
effective ("Effective Date") on the latest of such dates. The Effective Date commits the
parties to the lease arrangement (subject to the conditions subsequent of Section 28),
including the Commencement Date of December 11, 2005.
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SCHMICK’S MARKET, INC. U SAVE FOODS, INC.é

Signature: 'Wwfjé &) .gég/mﬂj\’ Signature: f%}(\wkm

Name: _Roher! /. SC/} micldt  Name: LeAnne Stewart

Title: /(/ res s de )’ff Title: Treasurer

Date: Dec,9, 20048 Date: la!\k% QS’
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Exhibit 3

Tenant’s Obligations to Pharmacy

The Tenant accepts the following obligations to the Pharmacy:

Placing & Selling Over-the-Counter Products: Consistent with the relationship between
U Save and the pharmacy, Tenant will accept and place for sale in generally the same
store locations, over-the-counter merchandise owned by the pharmacy.

Tenant shall be entitled to six percent (6%) of the retail price of such merchandise which
Tenant sells through its cash register “scanners” on behalf of the pharmacy.

Tenant Provides Utilities: Tenant shall provide utilities to the pharmacy (at no cost to the
pharmacy) consisting of light, heat, water and air conditioning, but Tenant shall not be
responsible for any loss or damage of any nature resulting from the interruption or failure
of such utilities.

Advertising: The pharmacy shall prepare and produce its own advertising and shall
advertise and promote the business of the department. The nature, extent, frequency,
format, size, position of copy and all matters pertaining to such advertising and
promotional activities shall be determined by the pharmacy. The Tenant shall endeavor
to see that the pharmacy shall be billed for all advertising at the contract rate that is
enjoyed by the Tenant. If Tenant cxceeds its contract lineage and earns a rebate, the
pharmacy shall receive the prorated portion that is due at the settlement period. The
pharmacy and Tenant shall collaborate in the planning and execution of special sales,
promotions and advertising, but the time, type, frequency and all matters pertaining
thereto shall be determined in the judgment of the pharmacy. The pharmacy’s signs,
placards or advertising matter within the grocery Store shall conform in character and
type with those of Tenant and shall be subject to the Tenant’s approval.

Emergencies: In the event of any emergency during any period that the Tenant is not
open for business, the Tenant agree to provide some procedure by which the pharmacy
can gain entrance to the pharmacy area.

Risk of Loss: The risk of loss, damage, destruction or disappearance of any property on
the Leased Premises shall as between the Tenant and pharmacy, be exclusively that of the
party having title to such property.



-~
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Covenant Not to Compete: Tenant covenants that it will not compete with the phal.rmacy
for the sale of merchandise being sold by the pharmacy on the Effective Date of this
Lease.
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301 Centennial Mall |

or Control o Cenenial e |
Box 95046 Lincoln

NE 68508

Nebras

Additional Information Requested

| File Number: 85642 :

e e S

LICENSE TYPE ADDITIONAL INFORMATION DATE i
RECEIVED |

Class C Beer, Wine, Spirits On 2025-03-30
and Off Sale

SECONDARY LICENSE(S)
None selected

LICENSEE LEGAL NAME LICENSEE TYPE i
Fresh Foods Central Inc Corporation

DOING BUSINESS AS CORPORATE NUMBER
Fresh Foods

INCORPORATION DATE
2025-02-24

CORRESPONDENCE ADDRESS

212 Westview Plaza
McCook, NE 69001

MAILING ADDRESS

212 Westview Plaza
McCook, NE 69001

e AT

PHYSICAL ADDRESS

212 Westview Plaza
McCook, NE 69001

CONTACT NAME PREFERRED CONTACT METHOD
Ben Dishman Email
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CONTACT PHONE ALTERNATE PHONE
(308) 641-4188 (308) 641-5379

FAX EMAIL
bendishman@hotmail.com

CORPORATE STRUCTURE
NAME POSITION/TITLE PARENT COMPANY % INTEREST
Ben Dishman President Fresh Foods Inc 50
Kerri Dishman Vice President Fresh Foods Inc S0

ADDITIONAL INFORMATION

Temporary Operating Permit

LICENSE

License 122060 (Active) - Class C Beer, Wine, Spirits On and Off Sale (Nov 01, 2024 - Oct 31, 2025)
GARY'S SUPER FOODS IV (SUHR ENTERPRISES INC)

ADDITIONAL INFORMATION REQUESTED
Please upload the alcohol inventory

ADDITIONAL INFORMATION PROVIDED

DOCUMENTS

TYPE FILE NAME DESCRIPTION

Alcohol Inventory mccok liquor inventory.pdf




APPLICANT
Ben Dishman




RESTRICTED: This information not to be released to other than authorized personnel.

LIQUOR APPLICATION REPORT

POLICE DEPARTMENT REPORT

DATE REQUESTED: April 4, 2025 DUE DATE: April 14, 2025
APPLICANT: Fresh Foods Central Inc.

DBA: Fresh Foods

APPLICANT'S ADDRESS:

PHONE NUMBER (HOME): (BUSINESS):

PROPOSED LICENSE ADDRESS: 212 Westview Plaza, McCook

TYPE OF LICENSE: Class “C” - License
(Beer, Wine & Distilled Spirits, On and Off Sale)

TYPE OF INVESTIGATION:

(X) Purchase of Business () New and Additional License
() Upgrade of Existing License () Transfer of Location

() Expansion of Present Business () Manager

() Renewal - Long Form

TYPE OF BUSINESS:

() Hotel/Motel () Restaurant/Food Service

() Liquor/On-Off Sale () Liquor/On-Sale Only

() Liquor/Off-Sale Only () Entertainment/Bottle Club
(X)  Other - Grocery Store

TYPE OF OWNERSHIP: (X) Corporation () Partnership ( ) Individual
() Limited Liability Company (LLC)

~ 4 ~ ,
Investigation Completed by: g HCA’ @cf»;, ( w_:('tf /6 /

Date: \/&\ Lll r % 4
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PREMISE: Fresh Foods Central, Inc. (Formerly Gary’s Super Foods)

10.
11.
12.

13.

14.

15.
16.

Type of Neighborhood: (X) Commercial; ( ) Industrial; ( ) Residential.
Condition:  Good
a) Trafficc  Traffic comes and goes from West B St. (Hwy 6/34) and North Hwy 83

b) Parking: Parking lot is directly out front (east side) of the business and shared
with other businesses in Westview Plaza.

Designation of Adjacent Street (Local, Collector, Minor or Major Arterial Highway):

North Hwy 83 and Hwy 6&34

Street Width and Profile: 4 lane, divided highway — 68 feet

Speed Limit: 30 MPH

Average Daily Traffic Count: 2021 Statistics — North Hwy 83 = 7,495 6&34 = 10,225

Accident Report at Adjacent Intersections: 2024 — 2 accidents reported at the West
Junction (6/34 & 83), 1 accident reported on North 83 and the entrance to Westview

Plaza, and 3 accidents reported in the Westview Plaza Parking Lot (208, 210, and
212 Westview Plaza).

Analysis of Traffic Effects: No negative effects on traffic

Ready for Operation: (X) Yes () No

If no, estimated date: N/A

Type of Food Service: N/A () Microwave () Grill () Kitchen
Number of Employees: 6  Full Time: 15 Part Time:

Does premise comply with legal distance from churches, schools, etc.?
(X) Yes () No

If No, specify: N/A

The Business has been inspected within the last three (3) months by the City’s Building
Inspector. () Yes (X) No (If yes, attach report)

The Business has been inspected within the last three (3) months by the City’s Fire
Department. () Yes (X) No (If yes, attach report)

Estimated Seating Capacity: N/A

Estimated Number of Customers per Day:



17.

Hours of Operation: Saturday — Thursday 7:00 a.m. to 9:00 p.m.

Friday — 7:30 a.m. to 9:00 p.m.

FINANCING:

18.  Purchase Price: N/A

19.  Property/Equipment Value: N/A

20. Previous Year’s Gross Receipts: N/A

21.  Amount Financed: N/A Source: N/A
Collateral: N/A Co-Signers: N/A

22. Lease Agreement: N/A

23. Estimated Annual Payroll: N/A

24. Estimated Gross Income: N/A %Food: %Liquor:

MISCELLANEQUS:

25.  Number of Licenses and Types within competitive distance: Four —
Walmart - 1902 West B Street - Class D Beer, Wine, Spirits Off Sale Only
N-Stant Convenience - 1111 West B Street - Class D Beer, Wine, Spirits Off Sale
Only; Catering (Secondary License)
The Coppermill — 202 Coppermill Street - Class I Beer, Wine, Spirits On Sale Only
Pizza Hut — 811 North Hwy 83 - Class A Beer On Sale Only

26. [s another person responsible for Daily Operation? (X) Yes ( ) No

If yes, who? Erin Werkmeister

(complete investigation of manager form)



PERSONAL HISTORY:

27. Applicant’s name: Ben Dishman
28. Date of Birth: 07/27/1975
29. Sex: Male
30. Home addresss: 3330 Deer Haven Dr, Gering, NE 69341
31. Citizen of the United States? (X) Yes ( ) No
If Naturalized, Certificate Number: N/A
Place: N/A
32. Proper Residence has been Established? (X) Yes () No

If no, explain: N/A

33, Criminal History — Has applicant been arrested and/or pled guilty to any
( ) misdemeanor? () felony? (If felony, attach detailed description.)

34. Has applicant been cited for and/or been found in violation of the Liquor Laws of the
State of Nebraska or other State in which previously licensed?

() Yes (X) No (Ifyes, attach detailed description)
35. Has applicant had a beneficial interest in another liquor license? (X) Yes ( ) No
If yes, Name, City, Address, Type of License:
Gering, NE Class C 096972
Mitchell NE Class C 126366
York, NE Class C 125607
36.  Records Check Made (civil history): ( ) Yes (X) No (Attach Records)
37.  Investigation made of character/reputation of applicant, report details of investigation:
38.  Number of Hours that will be spent by applicant at license premises each week?
One day every other week

39.  Number of hours that will be spent by applicant working in occupation other than

licensed premises each week? Time is split between 10 total locations, including
McCook.

41. Applicant will oversee in person the management of licensed premises? ( ) Yes (X) No



42.  Another person will be responsible for the management of the licensed premises?

(X) Yes () No (Ifyes, attach investigative report for manager)



PERSONAL HISTORY - SPOUSE:

43,
44,
45,
46,
47,

48.

49.

50.

3l

52.
a3.
54.
55.

56.

57.

Spouses Name: Kerri Dishman

Date of Birth: 02/28/1976

Sex: Female

Home Address: 3330 Deer Haven Dr, Gering, NE 69341

Citizen of the United States? (X) Yes () No

If no, explain: N/A

Proper residence has been established? (X) Yes () No

If no, explain: N/A

Criminal History — Has spouse been arrested and/or pled guilty to any ( ) misdemeanor?
() felony? (If felony, attach detailed description.)

Has spouse been cited for and/or been found in violation of the Liquor Laws of the State
of Nebraska or other State in which previously licensed?

() Yes (X) No (Ifyes, attach detailed description.)

Has spouse had a beneficial interest in another liquor license? (X) Yes ( ) No

If yes, Name, City, Address, Type of License:

Gering, NE Class C 096972

Mitchell NE Class C 126366

York, NE Class C 125607

Records check made (civil history). () Yes (X) No (attach records)
Investigation made of character/reputation of spouse, report details of investigation:
Number of Hours that will be spent by spouse at licensed premises each week?

Number of Hours that will be spent by spouse working in occupation other than license
premises each week? Time is split between 10 total locations, including McCook.

Spouse will oversee in person the management of the licensed premises?
() Yes (X) No
Another person will be responsible for the management of the licensed premises?

(X) Yes () No (Ifyes, attach investigative report for manager.)



PERSONAL HISTORY — MANAGER:

58.
59.
60.
61.
62.

63.

64.

65.

66.

67.
68.
69.
70.

Manager’s Name: Erin Werkmeister

Date of Birth: 19/09/1981

Sex: Female

Home Address: 809 East 1% Street McCook, NE 69001
Citizen of the United States? (X) Yes ( ) No

If Naturalized, Certificate Number: N/A

Place: N/A

Proper residence has been established? (X) Yes ( ) No

If no, explain: N/A

Criminal History — Has manager been arrested and/or pled guilty to any
( ) misdemeanor? ( ) felony? (If felony, attach detailed description.)

Has manager been cited for and/or found in violation of the Liquor Laws of the State of
Nebraska or other State in which previously licensed?

() Yes (X) No

Has manager had a beneficial interest in another liquor license? ( ) Yes (X) No
If yes, Name, City, Address, Type of License: N/A

Records check made (civil history). ( ) Yes (X)No (attach records)

Investigation made of character/reputation of manager, report details of investigation:
Number of Hours that will be spent by manager at licensed premises each week: 50

Number of Hours that will be spent by manager working in occupation other than
licensed premises each week: 0



CITY MANAGER’S REPORT
APRIL 212, ZC()25 MCCOOK CITY COUNCIL MEETING

ITEM NO. ._-Public Hearing - Regarding a request from the City of McCook to approve the final

plat which serves as a permanent step in the creation of Walters First Addition, an Addition to the
City of M%CE;JK, Red Willow County, Nebraska.

ITEM NO. :Adopt Resolution No. 2025-08 providing for the approval of the final plat for the

establishment of Walters First Addition, an Addition to the City of McCook, Red Willow County,
Nebraska.

BACKGROUND:

The City of McCook is requesting the McCook City Council to approve a final plat of the
Walters First Addition, an Addition to the City of McCook, Red Willow County, Nebraska. A
preliminary plat was approved by the McCook City Council at its April 7, 2025 meeting.

Due to the need to maintain flexibility with regard to the portion of the Walters tract of land
that will be dedicated to single family residential development, the City of McCook is focusing on
finalizing a plat for that portion of the property that will be dedicated to the P.F.C. Gerald L. Walters
Youth Complex; commercial lots located west and southwest of the Youth Complex; and mixed-use
multi-family/commercial lots located south of the Complex. The final plat contains dedicated streets
and provides sufficient space for utility extensions. Care was taken to assure the Final Plat of the
Walters First Addition blended with prior subdivision efforts to the west of the proposed addition,
said tract known as Four Corners Addition to the City of McCook.

In all, the final plat for the Walters First Addition contains 39.4 acres +/- of land for the
P.F.C. Gerald L. Walters Youth Complex; 23 acres +/- of land for commercial and/or multi-family
development; and ample land for a street system that will tie not only the lots contemplated in the
Final Plat, but also tie into the residential lots included in the Preliminary Plat. Additionally, the Final
Plat provides for street infrastructure to the single family residential lots included in the Preliminary
Plat. Finally, the Final Plat includes amenities necessary for proper storm drainage.

At the Planning Commission meeting held on April 14", a public hearing was held whereby
Craig Bennett of Miller & Associates and city staff presented the Walters First Addition Final Plat.
Questions were asked, both by the Planning Commission and the public. Many of the questions
focused on drainage. Mr. Bennett commented that detention ponds will be engineered to assure
no more water than currently drains onto adjacent properties will drain following construction. The

detention ponds will be constructed in a manner to assure storm water drainage does not exceed
the current drainage amounts.

The Planning Commission voted unanimously to recommend approval of the Final Plat to
the City Council.

A copy of the City of McCook’s application is included with this report. Craig Bennett will be

present at the April 21 McCook City Council meeting to answer any questions from the City
Council or public.

APPROVALS:

Y/~ A/ML%@Q April 17, 2025

Nathan A. Schneider, City Manager

ﬁw ﬁw\ﬁall April 17, 2025

Lea Ann Doak, City Clerk
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NOTICE OF PUBLIC HEARING
FINAL PLAT APPROVAL

NOTICE IS HEREBY GIVEN that a public hearing will be held to consider the final plat
on atract of land located in the Northwest Quarter (NW1/4) of Section Nineteen (19), Township
Three (3) North, Range Twenty-nine (29), West of the 6th P.M. in the City of McCook, Red
Willow County, Nebraska, to be known as Walters First Addition. A copy of the proposed final
plat and legal description are available for public inspection at the office of the City Clerk.

A PUBLIC HEARING ON THE ABOVE-DESCRIBED FINAL PLAT APPROVAL WILL
BE HELD ON THE DATE, TIME, AND AT THE PLACE LISTED BELOW:

APRIL 14, 2025 - 5:15 P.M.
MCCOOK PLANNING COMMISSION
CITY COUNCIL CHAMBERS
505 WEST “C” STREET

APRIL 21, 2025 - 5:30 P.M.
MCCOOK CITY COUNCIL
CITY COUNCIL CHAMBERS
505 WEST “C" STREET

ANY AND ALL PERSONS desiring to comment on the above-described final pla_t_may
attend the public hearings and will be given an opportunity to be heard. For additional

information regarding this notice please contact Nate Schneider, City of McCook City Manager,
at 345-2022 ext. 225.

-s- Lea Ann Doak
City Clerk

Mail: April 4, 2025.
Post: April 4, 2025.
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Property Owners Notified:

RED WILLOW CO. SCHOOL DIST. #17
700 WEST 7™

MCCOOK, NE 69001

RED WILLOW COUNTY
C/O TAMI TEEL

502 NORRIS AVE
MCCOOK, NE 69001

DALE & JOAN STEWART
2103 N HWY 83
MCCOOK, NE 69001

DAVID & CHRISTINE CARFIELD
2205 PONDEROSA DRIVE
MCCOOK, NE 69001

CRAIG & CHERYL CHRISTNER
808 SPRUCE
MCCOOK, NE 69001

GALEN & MIRANDA PERRY
1001 W R STREET
MCCOOK, NE 69001

JERRY & MARY CHAMBERS
1606 WEST 9™ STREET
MCCOOK, NE 69001

RED WILLOW COUNTY FAIR BOARD
PO BOX 876

MCCOOK, NE 69001

RACHEL MCMAINS
1518 W 10™
MCCOOK, NE 69001

CATHY LEMM-WEBER
CASEY BAKER

801 W 3°°P

MCCOOK, NE 69001

PRESIDENT

MCCOOK PUBLIC SCHOOLS
600 WEST 7™

MCCOOK, NE 69001

RED WILLOW CO. PLANNING COMM.
502 NORRIS AVE
MCCOOK, NE 69001

LONNIE & MAUREEN WOOD
111 E M STREET
MCCOOK, NE 69001

BRIAN & JESSICA LUKE
2202 PONDEROSA DRIVE
MCCOOK, NE 69001

W.A.G.S PROPERTIES, LLC
C/O CHRIS WAGNER

PO BOX 749

MCCOOK, NE 69001

QUILLAN COURTS, LLC
402 NORRIS AVE
MCCOOK, NE 69001

MCCOOK ECONOMIC DEVELOPMENT
402 NORRIS AVE
MCCOOK, NE 69001

GABRIEL CARBAJAL & MARISOL
GARCIA

1514 WEST 10™

MCCOOK, NE 69001

LONNIE BONAR
811 EH
MCCOOK, NE 69001

JERRY & KALYN RUZICKA

1517 EAST FAIRACRES
MCCOOK, NE 69001
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JOHN ALLEN
1203 WEST Q STREET
MCCOOK, NE 69001

ANGELA LAMPMAN
PO BOX 266
CHEYENNE WELLS, CO 80810

GREGORY & DEBORAH CROUCH
1514 EAST FAIRACRES
MCCOOK, NE 69001

MIKE & DIANNE KUGLER
13 SANDPIPER STREET
MCCOOK, NE 69001

JOHN & JENNIFER KUGLER
807 SPRUCE ROAD
MCCOOK, NE 69001

LUKE & KAREN BORTNER
73109 US HWY 83
MCCOOK, NE 69001

BRIAN LEVANDER TRUSTEE
3620 W OLD POTASH HWY
GRAND ISLAND, NE 68803

JEFFERY & JAMIE ESSLINGER
405 WEST Q ST
MCCOOK, NE 68001

JKS REAL ESTATE, LLC
2112 BLAKE DRIVE
MCCOOK, NE 69001

CAPPEL INDUSTRIAL PARK 4, LLC
C/O RICHARD CAPPEL

5 BRASSIE DRIVE

MCCOOK, NE 69001

Q STREET STORAGE, LLC
C/O HEDDY REINERS

PO BOX 514

MCCOOK, NE 69001

RICHARD LAMPMAN
1301 WEST Q
MCCOOK, NE 69001

MARGARITA DECAMPOS
1311 WEST Q STREET
MCCOOK, NE 69001

DENNIS & CATHERINE STEWART
1402 WEST Q STREET
MCCOOK, NE 69001

MARK & ELIZABETH WILCOX
PO BOX 26
MCCOOK, NE 69001

MICHAEL & SALLY DAFFER
70354 ROAD 395
DANBURY, NE 69026

BILLY & MICHELLE WITT
2105 BLAKE DRIVE
MCCOOK, NE 69001

KATHLEEN BIEKER
1608 W Q STREET
MCCOOK, NE 69001

JWT PROPERTIES, LLC
39345 US HWY 6
INDIANOLA, NE 69034

RANDY PETERS SEED FARMS, INC
71321 ROAD 378
MCCOOK, NE 69001

TERRY & JANA SIDES

603 WEST 1°" STREET
MCCOOK, NE 69001

TITAN MACHINERY, INC
A DELAWARE CORP

644 E BEATON DR

WEST FARGO, ND 58078



BARNETT LUMBER CO, INC
PO BOX 489
MCCOOK, NE 69001

NEBRASKA PUBLIC POWER DISTRICT
PO BOX 499

COLUMBUS, NE 68602

MCCOOK FLOOR COVERING INC
C/O CAROL SAMWAY

1801 N HWY 83

MCCOOK, NE 69001

DEAN & RHONDA HILKER
1810 W Q STREET
MCCOOK, NE 69001



NOTICE OF PUBLIC HEARING
FINAL PLAT APPROVAL

NOTICE IS HEREBY GIVEN that a public hearing will be held by the City of McCook
Planning Commission on April 14, 2025, at 5:15 P.M. and by the McCook City Council on
April 21,2025, at 5:30 P.M. The hearings will be held in the City Council Chambers, 505 West
“C” Street, McCook, Nebraska, to consider the final plat on a tract of land located in the
Northwest Quarter (NW1/4) of Section Nineteen (19), Township Three (3) North, Range
Twenty-nine (29), West of the 6th P.M. in the City of McCook, Red Willow County, Nebraska,
to be known as Walters First Addition. A copy of the proposed final plat and legal description
are available for public inspection at the office of the City Clerk. Any and all persons desiring
to comment on the proposed final plat may attend said public hearings and will be given an
opportunity to be heard. For additional information regarding this notice please contact Nate
Schneider, City of McCook City Manager, at 345-2022 ext. 225.

-s- Lea Ann Doak
City Clerk

Publish: April 4, 2025.
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AN ADDITION TO THE CITY OF MCCOOK, RED WILLOW COUNTY, NEBRASKA

LEGAL DESCRIPTION

A tract of land being part of the Northwest Quarter (NW1/4) of Section Nineteen (19), Township Three
(3) North, Range Twenty-nine (29) West of the

6th Principal Meridian, Red Willow County, Nebraskz, and more particularly described as follows:
Commencing at a a conc. nail & “x" at the West 1/4 Comer of Section 19;

thence S 85°28'00" E on the South line of said Northwest Quarter, and all bearings contained herein are
relative thereto, a distance of 771.90 fect;

thence N 00°31'53" E a distance of 33.08 feet to a 1/2° rebar & RLS cap 647 and the POINT OF
BEGINNING

thence continuing N 00°31'53" E & distance of 1009.64 feet to u 1/2" rebar;

thence N 89°25'19" W a distance of 369.87 fect to a 1/2" rehary

thence N 00°34'10" E a distance of 927.91 feet to & 172" rebar & RLS cap 647;

thence S 89°26'10" E & distance of 345.85 feet to a 172" rebar & RLS cap 647;

thence N 17°20'32" E a distance of 60.33 feet to a 1/2" rebar & RLS cap 647;

thence Northeasterly on a tangent curve 1o the Right having a central angle of 77%39'22", a radius of
435,00 feet, an arc length of 589.59 feet, and a chord bearing of N 56°10'15" E a distance of 545.49 feet
o & 1/2" rebar & RLS cap 647;

thence S 85°16'15" E a distance of 612.51 feet o a 1/2" rebar & RLS cap 647,

thence Southeasierly on a tangent curve to the Right having a central angle of 56°49'14", a radius of
335,00 feet, an arc length of 332.22 feet, and & chord bearing of § 56°5138" E & distance of 318.77 feet to
a 12" rebar & RLS cap 647;

thence S 28°27'01" E a distance of 782.18 feet o a 172" rebar & RLS cap 647;

thence Southwesterly on a tangent curve to the Right having a central angle of 73°51'13", a radius of
235.00 fee, an arc length of 302.91 feet, and a chord bearing of S 08°28'35" W a distance of 282,37 feet
lo a 1/2" rebar & RLS cap 647;

thence § 45°24'12" W a distance of 162.11 feet to a 1/2" rebar & RLS cap 647,

thence in & Weslerly direction on a tangent curve to the Right having a central angle of 45°09'56", a
radius of 235,00 feet, an arc length of 185.25 feet, and a chord bearing of S 67°59'10" W a distance of
180.49 feet to a 1/2" rebar & RLS cap 647;

thence N B9°25'52" W a distance of 426.36 feet to a 1/2" rebar & RLS cap 647;

thence S 00°33'S0" W & distance of 337.48 feet to a 1/2” rebar & RLS cap 647,

thence S 37°35'14" W a distance of 65.06 feet to a 1/2" rebar & RLS cap 647,

thence 5 08°14'32" W a distance of 104,62 feet to a /2" rebar & RLS cap 647;

thence S 08°1600" E a distance of 238.89 feet to a 1/2" rebar & RLS cap 647;

thence S 29°25'52" W a distance of 303.09 feet to a 112" rebar;

thence N 85°27'22" W & distance of 793.82 feet to the Point of Beginning.

Containing 74.63 acres, more or less.

SURVEYOR'S CERTIFICATE

1, Scou S. Clifford, Nebrasks Professional Registered Land Surveyor No. 647, do hereby certify that the survey
on "WALTERS FIRST ADDITION", an sddition to the City of McCook, Red Willow County, Nebrasks, was
performed under my direct supervision, the lots are well and accurately stnked off and marked, the dimensions
of the lots are as shown on the above plat, the lots bear their own number, and that the survey was made using

known and recorded monuments. All information shown on the above plat is accurnte and correct to the best of
my knowledge and belief.

(SEAL)

Scott 8. Clifford
Nebruska Professional Registered Land Surveyor No. 647

Date

PLANNING COMMISSION APPROVAL

This Plat was duly approved by the City of McCook, Red Willow, Nebruska Planning Commission on this
. 2025.

day of
City Manager Cheirman or Vice Chairman

Secrelary

MUNICIPAL APPROVAL

“This Plat was duly approved by the City of McCook, Red Willow, on this dayof 2025,

City Clerk Myor

DEDICATION

City of McCook, o municipal corporation, &s it appears on the foregoing Plat and as described with the
desires of the undersigned owner and proprictor. The said owner hereby dedicate the streets, alleys,
easements and other open areas to the Public use and benefit,

Mayor

City Manager

ACKNOWLEDGMENTS

STATE OF )
S8
COUNTY OF
The foregoing instrument was acknowledged before me this
by (print name)
Mayor

day of 20__,

(SEAL)

Notary Public

My ission expires

ACKNOWLEDGMENTS

STATE OF
8.5,
COUNTY OF
The foregoing instrument was acknowledged before me this
by (print name)

day of 20,

City Manager

(SEAL)

Notary Public

My commission expires
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RECORDING INFORMATION

State of Nebruska (County of Red Willow)
Instrument Number:

DATE:_____
TME: _______  —————

(signatwre)____————
(Register of Deeds

SHEET 3 OF 3

Miller & Associates
Cansulting Englnasrs, .C.
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