MCCOOK CITY COUNCIL

REGULAR MEETING

Wednesday, February 21, 2024
12:00 PM - City Council Chambers

Call to Order and Roll Call.
Open Meetings Act Announcement.

Items
1. Approve the minutes of the October 23, 2023 regular Board of Zoning Adjustment
meeting.

2. Public Hearings and Regular Agenda.

A. Public Hearing - request for a variance of the front yard setback requirement in

the Central Business (CB) District (409 West 1st Street), from 20'0" to 10'0";
applicant: The Community Hospital.
1. Close Public Hearing.

. Public Hearing - request for a variance of the off-street parking requirements per

Zoning Ordinance 2111: Minimum Off-Street Parking, in particular seeking
permission to use on-street parking and the City of McCook's public parking lot
directly adjacent to the property to fulfill the required parking; applicant: The
Community Hospital Association; property location: 409 West 1st Street.

1. Close Public Hearing.

Consider request for a variance of the front yard setback requirements in the
Central Business (CB) District (409 West 1st Street), from 20'0" to 10'0" and a
variance of the off-street parking requirements per Zoning Ordinance

2111: Minimum Off-Street Parking, in particular seeking permission to use on-
street parking and the City of McCook's public parking lot directly adjacent to
the property to fulfill the required parking.

Adjournment.



CITY MANAGER’S REPORT
FEBRUARY 21, 2024 BOARD OF ZONING ADJUSTMENT MEETING

ITEM: 1.

Approve the minutes of the October 23, 2023 Board of Zoning Adjustment
meeting.

BACKGROUND:

Receive and approve the minutes.

FISCAL
IMPACT: None.

APPROVALS:

X.f@{éw\ﬂm[— February 16, 2024

Lea Ann Doak, City Clerk




Board of Zoning Adjustment
Monday, October 23, 2023
5:30 PM Central

A MEETING OF THE BOARD OF ZONING ADJUSTMENT OF THE CITY OF MCCOOK,
NEBRASKA convened in open, regular, and public session at 5:30 o'clock P.M. in the City Council
Chambers.

Present: Chair Reitz; Vice Chair Hilker; Board members Haney, Larson, Moore, Weber.

Absent: City Manager Schneider.
City Officials present: City Attorney Mustion, City Clerk Doak, Assistant City Manager Koetter.

Notice of the meeting was given in advance thereof by publication in the McCook Daily Gazette on
October 19, 2023, the designated method of giving notice, a copy of the proof of publication being
attached to these minutes. Advance notice of the meeting was also given to all members of the
Board of Zoning Adjustment. Availability of the agenda was communicated in the advance notice.

All proceedings hereafter shown were taken while the meeting was open to the attendance of the
public.

Chair Reitz announced that a copy of the Open Meetings Act was posted by the entrance to the
Council Chambers and available for public review.

L; Elect new officers - Chairperson, Vice-Chairperson, and Secretary.

I nominate Jerry Reitz as Chairperson of the Board. This motion, made by Moore and seconded by
Larson, passed.

Haney: YEA, Hilker: YEA, Larson: YEA, Moore: YEA, Reitz: YEA, Weber: YEA

YEA: 6, NAY: 0

I nominate Tammie Hilker as Vice-Chairperson of the Board. This motion, made by Reitz and
seconded by Moore, passed.

Haney: YEA, Hilker: YEA, Larson: YEA, Moore: YEA, Reitz: YEA, Weber: YEA

YEA: 6, NAY: 0

I move to have the city provide a secretary for the meetings. This motion, made by Reitz and
seconded by Haney, passed.

Haney: YEA, Hilker: YEA, Larson: YEA, Moore: YEA, Reitz: YEA, Weber: YEA

YEA: 6, NAY: 0

2. Approve the minutes of the September 28, 2021 regular Board of Zoning Adjustment
meeting.



I move to approve the minutes of the September 28, 2021 regular Board of Zoning Adjustment
meeting. This motion, made by Reitz and seconded by Larson, passed.

Haney: YEA, Hilker: YEA, Larson: YEA, Moore: YEA, Reitz: YEA, Weber: YEA

YEA: 6, NAY: 0

3. Public Hearings and Regular Agenda.

3.A. Public Hearing - request for a variance of the sign height requirement for a commercial
business, from 20 feet to 30 feet; and a request for a variance of the sign size requirement for
a commercial business, from 80 square feet to 250 square feet, property located at 202
Coppermill Street.

I move to recess and convene a public hearing for the purpose of receiving public comment on the
request for a variance of the sign height requirement for a commercial business, from 20 feet to 30
feet; and a request for a variance of the sign size requirement for a commercial business, from 80
square feet to 250 square feet, property located at 202 Coppermill Street, with the City Attorney to
acting as hearing officer. This motion, made by Reitz and seconded by Hilker, passed.

Haney: YEA, Hilker: YEA, Larson: YEA, Moore: YEA, Reitz: YEA, Weber: YEA

YEA: 6, NAY: 0

The City Attorney offered and received into evidence Exhibit #1 - City Manager's Report prepared
for the October 23, 2023 Board of Zoning Adjustment meeting (1 page); Exhibit #2 - Notice of
Public Hearing (1 page); Exhibit #3 - Variance Application and attachments (8 pages); Exhibit #4
- Findings and Determinations of the Board of Zoning Adjustment (4 pages); and Exhibit #5 - copy
of Article 25 - Board of Zoning Adjustment of the McCook Zoning Ordinance (3 pages).

Assistant City Manager Koetter and Building Inspector Mooney reviewed the information presented
in Exhibit #1 and addressed questions from the Board.

Discussion was held by the board.
Adam Siegfried, applicant was present to address questions from the Board.

There being no one else present to comment, I move to adjourn the public hearing and to reconvene
as the Board of Zoning Adjustment. This motion, made by Reitz and seconded by Hilker, passed.
Haney: YEA, Hilker: YEA, Larson: YEA, Moore: YEA, Reitz: YEA, Weber: YEA

YEA: 6, NAY: 0

3.B.  Consider request for a variance of the sign height requirement for a commercial business,
from 20 feet to 30 feet; and a request for a variance of the sign size requirement for a

commercial business, from 80 square feet to 250 square feet, property located at 202
Coppermill Street.

Motion to approve the request for a variance of the sign height requirement for a commercial
business, from 20 feet to 30 feet; and a request for a variance of the sign size requirement for a



commercial business, from 80 square feet to 250 square feet, property located at 202 Coppermill
Street; and that the applicant has satisfactorily demonstrated that the variance criteria have been met.
This motion, made by Reitz and seconded by Haney, passed.

Haney: YEA, Hilker: YEA, Larson: YEA, Moore: YEA, Reitz: YEA, Weber: YEA

YEA: 6, NAY: 0

Chair Reitz informed the applicant that there is a fifteen day period in which any decision of the
Board of Adjustment may be appealed to the District Court. Building permits will not be issued
before the end of the fifteen day period.

Adjournment.

There being no further business to come before the Board, Chair Reitz declared the meeting
adjourned at 5:53 P.M.

Lea Ann Doak, City Clerk-Treasurer
Recording Secretary



CITY MANAGER’S REPORT
FEBRUARY 21, 2024 BOARD OF ZONING ADJUSTMENT MEETING

Iltem A: Public Hearing - request for a variance of the front yard setback requirements in
the Central Business District (CB) District (409 West 1st Street), from 20'0" to 10'0";
applicant: The Community Hospital Association.

Item B: Public Hearing - request for a variance of the off-street parking requirements per
Zoning Ordinance 2111: Minimum Off-Street parking, in particular seeking permission to
use on-street parking and the City of McCook’s public parking lot directly adjacent to the
property to fulfill the required parking.

Item C: Consider request for a variance of the front yard setback requirements in the
Central Business District (CB) District (409 West 1st Street), from 20'0" to 10'0" and a
variance of the off-street parking requirements per Zoning Ordinance 2111: Minimum Off-
Street parking, in particular seeking permission to use on-street parking and the City of
McCook’s public parking lot directly adjacent to the property to fulfill the required parking.

BACKGROUND:

A variance application has been submitted by the Community Hospital
Association. The applicant requests a variance of the front yard setback requirement from
20 feetto 10 feetin a Central Business (CB) District and a variance of the off-street parking
requirements per Zoning Ordinance 2111. The Community Hospital Association would like
to build a multifamily residential structure at 409 West 1° Street. There is currently a single
family residence occupying the lot. The front of the apartment complex would face West
1! Street. The lot sits north of the accounting firm, Skiles, Loop, Bremer, and White. The
lot sits south of a public parking lot. To the east of the lot is an alley. Norris Alley and the
Fox Theater rest on the east side of the alleyway.

The applicant requests a setback of 10 feet to allow the proposed building
additional space in the rear yard which will allow additional room for loading and unloading
and other needs in the alley for the use of the rear yard neighbors, namely the Norris Alley
and Fox Theater. This variance would keep the building in line with the office space to the
south and other central business structures that have narrower setbacks. The additional
rear yard space will be more valuable and useful for the residents given its proximity to
Norris Alley. The applicant has received approval from the adjacent property owners with
respect to their variance request.

Additionally, the applicant requests a variance of off-street parking
requirements per Zoning Ordinance 2111, specifically seeking permission to use on-street
parking and the City of McCook’s public parking lot directly to the north to fulfill the required
parking requirements. The applicant intends to create 12 living units as part of the
apartment complex. Per McCook’s zoning ordinance, 13 parking spaces is required. There
is insufficient space on the Hospital's lot to accommodate the parking requirements.
McCook's rules permit the use of other parking options if a variance is granted by the
Board of Zoning Adjustment.

The application includes a review of the City of McCook’s variance criteria.
From staff's review, the parcel of property has exceptional conditions. Due to the nature

of the structure, the adjacent alley and street, and the surrounding lots, space is at a
premium. In order to fit in with the adjacent properties, it is necessary to adjust the setback

EXHIBIT #1
PAGE(S) -2



in order to provide access to the alleyway. Without the variance, the owner and
neighboring properties would experience undue hardship.

With respect to the parking variance, City staff has conducted a review of the
existing parking lot and on-street parking stalls. Based on the review, staff is comfortable
that the existing public parking lot and on-street parking stalls will provide sufficient parking
spaces for residents of the apartment complex. To this end, the McCook Planning
Commission and McCook City Council heard a special exception application from the
Community Hospital Association relative to the parking variance request. The McCook City

Council has approved the special exception request conditioned on the granting of two
variances.

APPROVALS:

ZSL)‘( d}m&@*[‘ February 16, 2024

Lea Ann Doak, City Clerk

YT February 16, 2024

Nathan A. Schneider, City Ménager




NOTICE OF HEARING

REQUEST FOR
VARIANCE

NOTICE IS HEREBY GIVEN that the duly appointed Board of Zoning Adjustment of the
City of McCook, Nebraska, will hold a public hearing in the McCook City Council
Chambers, 505 West “C” Street, at 12:00 NOON on February 21, 2024.

Said hearing is for the purpose of presenting a request for a variance of the front yard set
back requirement from 20'0" to 10'0", in the Central Business district (CB). APPLICANT:
The Community Hospital Association. LAND OWNER: Michael and Linda Nielsen.
LEGAL: Lots 16, 17, 18, & S 5' Lot 19, Block 9, Original McCook Addition to the City of
McCook, Red Willow County, Nebraska. ADDRESS: 409 West 1% Street, McCook

ANY AND ALL PERSONS desiring to comment on the above-described request will be

given an opportunity to be heard. Please direct all inquiries to Nate Schneider, McCook
City Manager at 308-345-2022 ext. 225.

-s- Lea Ann Doak
City Clerk

Publish: February 16, 2024.

EXHIBIT #2
PAGE(S) -1



VARIANCE APPLICATION

APPLICATION NO. DATE:
FEE ATTACHED:
APPLICATION COMPLETE: SIGNED:

Applicant

1. Applicant's Name: The Community Hospital Association

2. App“cant‘s Address: 1301 East H St; PO Box 1328; McCook NE Phone: 308-344-2650

Email Address:  swolfe@chmccook.org

3. Addressof Property Affected: 409 West 1st Street, McCook NE 69001

4. LegalDescription of Property: 0329 ORIGINAL MCCOOK BLK 8 LOTS 16, 17, 18 & S 5'LOT 19

5. Zoning Central Business District Corner Lot? Yes No X

6. Applicant's interest in the Property (i.e. owner, tenant), attached proof of ownership:
Signed purchase agreement from Michael and Linda Nielsen with an anticipated closing date of March 1, 2024

7. Description of variance requested: (Example: Variance of side lot set back requirement
from 5feetto 3feet). Variance of the property's front yard set back requirement from 20 feet to 10 feet.

8. Sections of Zoning Ordinance No. 2016-2929 which are affected (to be completed by staff)
ARTICLE:

SECTION:

EXHIBIT #3
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Draw the general area of your property and structure (existing and proposed) and
adjacent properties and structures. (Not to scale).
Please see attached site plan




The Applicant must provide proof that the following criteria are met regarding the parcel
of property for which the variance is being requested:

1. Referring to the specific parcel of property,

a) the parcel of property is exceptionally narrow:
b) the parcel of property is exceptionally shallow; or
c) the shape of the parcel of property is exceptional.

OR

VES d) the parcel of property has exceptional topographic conditions; or

YES e) the parcel of property has other exceptional or extraordinarr\{ conditions.
The benefit to the surrounding neighbors, as well as the apartment tenats, is important. This includes maore

tllf]ox Theatre and Norris Alley, espe«iially with loading and unloading during events.

om for gvents at th
fthe zoning ordinance would result in:

2. Strict application o

VES a.  peculiar and exceptional practicable difficulties to the owner; OR
b. exceptional and undue hardships on the owner of such property.

3. Such relief may be granted without:

YES a. substantial detriment to the public good; AND
YES b. without substantially impairing the intent and purpose of the ordinance.

4. No variance shall be authorized unless the Board finds:

YES a.  strict application of the zoning ordinance would produce undue hardship;

YES b. such hardship is not shared generally by other properties in the same zoning
district and the same vicinity;

YES ¢. authorization of such variance will not be a substantial detriment to adjacent
property and the character of the district will not be changed by granting the
variance;

YES d. granting the variance is based upon reason of demonstrable and exceptional

hardship as distinguished from variation for purposes of convenience, profit, or
caprice,

5. No variance shall be authorized if request is:

a. of a general and recurring nature as to make reasonably practicable the

formulation of a general regulation to be adopted as an amendment to the zoning
regulations.

Please provide documentation of the above, such as maps, photographs, or other
evidence to substantiate your application.

THE BOARD MUST FIND THAT ALL OF THE ABOVE REQUIREMENTS ARE MET BY
THE APPLICANT BY A CONCURRING VOTE OF FOUR MEMBERS OF THE BOARD.




APPLICANT DECLARATIONS

The following special conditions or circumstances exist on the land which pose an undue
hardship on the applicant: (Describe conditions and circumstances.)

A front yard setback of 10 feet will allow the proposed building additional space in the rear yard which

will allow additional room for loading and unloading and other needs in the alley for the use of

rear yard neighbors, namely the Norris Alley and Fox Theater.

This exception will keep the building in line with the office space to the south and other central business

structures that have narrower setbacks. Residents of this of this property have access to nearby parks

and other outdoor areas, similarly to other residents living in the central business district. The additional

rear yard space will be more valuable and useful for the residents given it's proximity to Norris Alley.

Please state the minimum variance necessary to permit the proposed construction

This building can be constructed without a variance, it is just less ideal to have a larger front yard than rear yard.

Without the granting of this variance the applicant would suffer a hardship not suffered by
other properties located in the same zoning district and same vicinity.
X __ Yes No

The granting of the variance will not adversely affect the rights of the adjacent property

owners or residents nor will it confer upon the applicant any special privilege denied by the
Zoning Ordinance. X Yes No

(Attach approval certifications from adjacent property owners.)

The variance will not adversely affect the public health, safety, morals, order, convenience
or welfare. X Yes No




ADJACENT PROPERTY OWNER CERTIFICATION

L, ( \/’}/,r‘v//r) )'(//C’,@uﬁsm/l/ﬂf/zf/)f , own the property adjacent to that for which this variance
is requested. | hereby certify that | do not have any objection to or reservations about the

granting of the variance requested. - A o A
/) ///x;{’,/??//
SIGNED: L/ Ll

: e
ADDRESS: 27 A fiyvis Ahre.

ADJACENT PROPERTY OWNER CERTIFICATION

L 0Vh (mre}r’\&cmgs } Dertis Tnshklﬁ'bwn the property adjacent to that for which this variance
Is requested. | herebl certify that | do not have any objection to or reservations about the

granting of the variance requested.
SIGNED: A0\ oaany gt\é’ Q,L‘D,(AN
ADDRESS: 4(\] Neser's Fhye

ADJACENT PROPERTY OWNER CERTIFICATION

I,:AQ.SM [mo / 0y »h%_ Qﬁwk , own the property adjacent to that for which this variance
is requested. [ hereby certify'that T do not have any objection to or reservations about the

granting of the variance requested.
SIGNED: /,(/ o5 »dg?(g

ADDRESS: 410 ae DN




RESIDENTIAL PURCHASE AGREEMENT
The undersigned, as Buyer, agrees to purchase the following:
Property Address: 409 West 1st Street, MeCoolk NIE 69001
Legal Desctiption: 0 3 29 ORIGINAL MCCOOX BLK 9 LOTS 16, 17, 18 & S 5' LOT 19

The seller has the right to remove any and all Real and Personal property prior to the date
of closing,

If still occupied by tenant;

In the event that the property is still ocoupied by a tenant upon the closing date, the seller agrees
to leave Real and Personal Property as currently supplied for tenant to use propetty, Seller
represents that there are no latent defects in the Property of which the Seller is aware in ifs
current use and it is equipped with smoke detectors as required by law.

Buyer will notify the Seller upon the tenant vacating the property and the Seller will retain the
tight to a 45 day period to temove any and all remaining Real and Personal Property the Seller
wishes; with the exception of any property added ot installed by the Buyet,

Date;
The date of this purchase shall be Friday, March 1%, 2024 unless a change is agreed to by both parties.
Title:

Seller agrees to furnish a title insurance commitment insuring marketability and Buyer shall be
furnished a curtent title insurance commitment by Seller at least 5 days before closing. The cost
of'title insurance issued for this sale shall be equally divided, Should a valid title defect exist,
Seller has a reasonable time to correct said defect. If the title defects are not cured within a
reasonable time petiod, the Buyer may declare this Agreement null and void. Seller agrees to
convey to Buyer by warranty deed or free and clear of all liens, encumbrances, special
assessments levied or assessed, and subject to all easements and restrictions or covenants new of
record.

The documentary stamp tax shall be paid by the Seller,
Consideration:
Buyer agrees to pay $120,000.00 at the time of delivery of deed,

All consolidated real estate taxes for the year in which closing takes place shall be prorated,
based on Current assessment and tax rate, as of date of closing, All real estate taxes for priot
yeays shall be paid by Seller.



Oifer:

This offer is based upon Buyer's personal ingpection or investigation of the Property. Buyer
agrees to accepl the property in its present condition; and acknowledges and agrees that Seller
can remove any and all Real and Personal property as described above,

This agreement shall in no manner be conglrued Lo convey the Property or (o give any right of
possession. Risk of loss or damage Property, prior to closing date, shall be the responsibility of
Seller,

This RESIDENTIAL PURCHASE AGREEMENT is hereby agreed to by the Buyer and Seller:

Buyer: The Community FHospital Association

Address: 1301 East H Street, PO Box 1328; McCook NI 69001

Buyer | %/&,é/b. C F(/

Date 0 / / ()2 >
By Sean Wolfc CI*O

E-mail: swolfe(@chmeccool.org Phone: 308-344-8306

Sellers: Michael R and Linda C Nielsen

Address; 787 /%//é § 7/11 Me Z’jfr:”/ E/ ,//4/% &G

Seller 7 ,k/;%,////// /Z / /‘M//
Date / //[/7?

Seller /%@%Zﬂﬁc 7‘/& L Cgh\, _
Date // 0 ///; //;24

E-maily//;¢ a //‘i’/))/(/, L S /97§(,(’Q /}fJ\// Phone: 205 — 24 ¢ /D &<
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FINDINGS AND DETERMINATIONS OF
MCCOOK BOARD OF ZONING ADJUSTMENT

DATE:

SIGNED:

Chairman

VARIANCE CRITERIA JUSTIFIES VARIANCE
YES NO
1. Referring to the specific parcel of property,
a) the parcel of property is exceptionally narrow:
b) the parcel of property is exceptionally shallow; or
c) the shape of the parcel of property is exceptional.

OR

d) the parcel of property has exceptional topographic
conditions; or

e) the parcel of property has other exceptional or
extraordinary conditions.

2. Strict application of the zoning ordinance
would result in:

a) peculiar and exceptional practicable difficulties
to the owner; OR

b) exceptional and undue hardships on the owner
of such property.

3. Such relief may be granted without:
a) substantial detriment to the public good; AND
b) without substantially impairing the intent and .
purpose of the ordinance.
4. No variance shall be authorized unless the Board finds:

a) The strict application of the provisions of the Zoning
Ordinance would produce an undue hardship on
the applicant.
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b) Such hardship is not generally shared by other
properties in the same zoning district and in the
same vicinity.

¢) The granting of such variance will not be of
substantial detriment to adjacent property and the
character of the district will not be changed.

d) The variance request is based upon reasons of
demonstrable and exceptional hardship as
distinguished from convenience, profit or caprice.

The variance requested is not so general or of
re-occurring nature that it might more reasonably he
addressed through a change in the Zoning Regulations.

The applicant has filed a proper and complete
application,

Application for a variance submitted must demonstrate
the following: -

A. Special conditions and circumstances exist which
are peculiar to the land, structure, or building involved
and which are not found in the same zoning district
and which were not created by an action of the
property owner or the applicant;

B. The reduction of the minimum requirements of this
Ordinance which would be necessary to permit the
proposed use or construction;

C. The literal interpretation of the provision of this
Ordinance would deprive the applicant of rights
commonly enjoyed by other properties in the
same district under the terms of this Ordinance;

D. The granting of the variance will not adversely affect
the rights of adjacent property owners or residents
nor will it confer upon the applicant any special
privilege denied by this Ordinance to other land or
structures In the same district:

E. The variance will not adversely affect the public
health, safety, morals, order, convenience or welfare;

F. The variance requested Is the minimum variance that
will make possible the reasonable use of the land or
structure;

G. Granting the variance requested will not be opposed
to the general spirit and intent of this Ordinance.

The notice of meeting appeared in the paper and
applicants and other parties of interest have been
sent written notice of the meeting at which a hearing
on the variance request is being considered.




9. The variance requested does not allow a use not
permissible under the Zoning Ordinance in the district
in which it is presently located.




BOARD OF ZONING ADJUSTMENT DECISION

The McCook Board of Zoning Adjustment hereby determines that the variance should

be granted, not be granted, be granted with conditions.

Conditions, modifications or safeguards prescribed as a part of the variance approval are as
follows:

Variance criteria not met are as follows:

Dated this day of, , 20




ARTICLE 25
BOARD OF ZONING ADJUSTMENT

Article 25 - Board of Zoning Adjustment

Section 2501. Creation, Members, Meetings, Rules." There is hereby established a Board of
Zoning Adjustment. The word BOARD, when used in this Zoning Ordinance, shall be construed
to mean the Board of Zoning Adjustment. The Board of Zoning Adjustment is appointed by the City
Council and shall consist of five (5) regular members, plus one (1) additional member designated
as an alternate who shall attend and serve only when one of the regular members is unable to
attend for any reason.

One (1) member only of the City Board of Zoning Adjustment shall be appointed by the City Council
from membership of the Planning Commission and the loss of membership on the Planning
Commission by such member shall also result in the immediate loss of membership on the Board
of Zoning Adjustment and the appointment of another Planning Commissioner to the Board of
Zoning Adjustment. One (1) member of the board of adjustment shall reside outside of the
corporate boundaries of the City but within its extraterritorial zoning jurisdiction.

The members appointed shall serve for terms of three (3) years and be removable for cause by the
City Council upon written charges and after public hearing. Vacancies shall be filled by
appointment for the unexpired term.

The Board of Zoning Adjustment shall annually in October elect one of its members as Chairperson,
another as Vice-Chairperson, who shall act as Chairperson in the Chairperson's absence, and
appoint a Secretary, who may be an officer or an employee of the City. Each shall serve until his
or her successor has been selected. The presence of four (4) members of the Board shall be
necessary to constitute a quorum.

All meetings of the Board shall be open to the public. Meetings of the Board shall be held at the
call of the Chairperson and at such other times as the Board may determine. The Board shall keep
minutes of its proceedings, showing the vote of each member upon each question, if absent or
failing to vote, indicating the fact, and shall keep records of its examinations and other official
actions, all of which shall be immediately filed in the office of the Board and shall be a public record.
The Board shall adopt from time to time any rules and regulations as it may deem necessary, to
carry the appropriate provisions of this Zoning Ordinance into effect and all of its resolutions and
order shall be in accordance therewith.

Section 2502. Appeals to Board, Record of Appeal, Hearing and Stays. Appeals to the Board
of Zoning Adjustment may be taken by any person aggrieved or by any officer, department, board
or bureau of the City affected by any decision of the administrative officer. Such appeal shall be
taken within a reasonable time, as provided by the rules of the Board, by filing with the officer from
whom the appeal is taken and with the Board of Zoning Adjustment a notice of appeal specifying
the grounds thereof. The officer from whom the appeal is taken shall forthwith transmit to the Board
all the papers constituting the record upon which the action appealed from was taken.

An appeal stays all proceedings in furtherance of the action appealed from, unless the officer from
whom the appeal is taken certifies to the Board of Zoning Adjustment after the notice of appeal shall
have been filed with him that by reason of facts stated in the certificate a stay would, in his opinion,
cause imminent peril to life or property. In such case, proceedings shall not be stayed otherwise
than by a restraining order which may be granted by the Board of Zoning Adjustment or by a court

of record on application of notice to the officer from whom the appeal is taken and on due cause
shown.
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The Board of Zoning Adjustment shall fix a reasonable time for the hearing of the appeal, give
public notice thereof, as well as due notice to the parties in interest, and decide the same within a
reasonable time. Upon the hearing, any party may appear in person or by agent or by attorney.

Section 2503. Powers and Jurisdiction Relating to Administrative Review. The Board of
Zoning Adjustment shall have the power to hear and decide appeals where it is alleged there is
error in any order, requirement, decision, or determination made by an administrative official or
agency based on or made in the enforcement of any zoning regulation or any regulation relating
to the location or soundness of structures or to interpret any map, except that the authority to hear
and decide appeals shall not apply to decisions made under Article 24 of this Ordinance.

Section 2504. Powers and Jurisdiction Relating to Variances. The Board of Zoning Adjustment
shall have the power, where by reason of exceptional narrowness, shallowness or shape of a
specific piece of property at the time of the enactment of this Ordinance, or by reason of exceptional
topographic conditions or other extraordinary and exceptional situation or condition of such piece
of property, the strict application of any regulation under this Ordinance would result in peculiar and
exceptional practical difficulties to, or exceptional and undue hardships upon the owner of such
property, to authorize upon an appeal relating to the property, a variance from such strict
application so as to relieve such difficulties or hardship, if such relief may be granted without
substantial detriment to the public good and without substantially impairing the intent and purpose
of this Ordinance.

1. No such variance shall be authorized by the Board unless it finds that the strict application of
the Ordinance would product undue hardship; such hardship is not shared generally by other
properties in the same zoning district and the same vicinity; the authorization of such variance
will not be of substantial detriment to adjacent property and the character of the district will not
be changed by the granting of the variance; and the granting of such variance is based upon
reasons of demonstrable and exceptional hardship as distinguished from variations for
purposes of convenience, profit or caprice;

2. No variance shall be authorized unless the Board finds that the condition or situation of the
property concerned or the intended use of the property is not of so general or recurring nature

as to make reasonably practicable the formulation of a general regulation to be adopted as an
amendment to this Ordinance.

3. A variance from the terms of this Ordinance shall not be granted by the Board of Zoning

Adjustment unless and until a written application for a variance is submitted demonstrating the
following:

A. Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved and which are not found in the same zoning district and which were not
created by an action of the property owner or the applicant;

B. The reduction of the minimum requirements of this Ordinance which would be necessary
to permit the proposed use or construction;

C. The literal interpretation of the provision of this Ordinance would deprive the applicant of

rights commonly enjoyed by other properties in the same district under the terms of this
Ordinance;

D. The granting of the variance will not adversely affect the rights of adjacent property owners
or residents nor will it confer upon the applicant any special privilege denied by this
Ordinance to other land or structures in the same district;

E. The variance will not adversely affect the public health, safety, morals, order, convenience
or welfare;
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F. Thevariance requested is the minimum variance that will make possible the reasonable use
of the land or structure;

G. Granting the variance requested will not be opposed to the general spirit and intent of this
Ordinance.

4. No non-conforming use of neighboring lands, structures or buildings in the same district, and
no permitted structures or buildings in other districts shall be considered grounds for the
issuance of variance;

5. Notice of public hearing shall be given as in Section 2502 above; the public hearing shall
beheld; any party may appear in person, or by agent or by attorney; the Board of Zoning
Adjustment shall make findings that the requirements of this section have been met by the
applicant for a variance; the Board shall further make a finding that the reasons set forth in the
application justify the granting of the variance; the Board shall further make a finding that the
reasons set forth in the application justify the granting of the variance; and that the variance is
the minimum variance that will make possible the reasonable use of the land, building or
structure; the Board shall further make a finding that the granting of the variance will be in
harmony with the general purpose and intent of this Ordinance, and will not be injurious to the
neighborhood, or otherwise detrimental to the public welfare;

6. Ingranting any variance, the Board of Zoning Adjustment may prescribe appropriate conditions
and safeguards in conformity with this Ordinance. Violation of such conditions and safeguards,
when made a part of the terms under which the variance is granted, shall be deemed a violation
of this Ordinance and punishable under Section 2702 of this Ordinance;

7. Under no circumstance shall the Board of Zoning Adjustment grant a variance to allow a use
not permissible under the terms of this Ordinance in the district involved, or any use expressly
or by implication prohibited by the terms of this Ordinance in said district.

Section 2505. Board has Powers of Administrative Officer on Appeals; Reversing Decision
of Administrative Officer. In exercising the above-mentioned powers, the Board of Zoning
Adjustment may reverse or affirm, wholly or partly, or may modify the order, requirement, decision
or determination appealed from, and may make such order, requirement, decision or determination

as ought to be made, and to that end shall have all the powers of the officer from whom the appeal
is taken.

The concurring vote of four (4) members of the Board shall be necessary to reverse any order,
requirement, decision or determination of any such officer, or to decide in favor of the applicant on
any matter upon which it is required to pass under this Ordinance or to affect any variation in this
Ordinance.

Section 2506. Appeals to District Court. Any person or person, jointly or severally, aggrieved
by any decision of the Board of Zoning Adjustment, may appeal as provided by Section 19-912
Neb. Rev. Stat., 1943.
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CITY MANAGER’S REPORT
FEBRUARY 21, 2024 BOARD OF ZONING ADJUSTMENT MEETING

Item A: Public Hearing - request for a variance of the front yard setback requirements in
the Central Business District (CB) District (409 West 1st Street), from 20'0" to 100",
applicant: The Community Hospital Association.

Item B: Public Hearing - request for a variance of the off-street parking requirements per
Zoning Ordinance 2111: Minimum Off-Street parking, in particular seeking permission to
use on-street parking and the City of McCook'’s public parking lot directly adjacent to the
property to fulfill the required parking.

ltem C: Consider request for a variance of the front yard setback requirements in the
Central Business District (CB) District (409 West 1st Street), from 20'0" to 10'0" and a
variance of the off-street parking requirements per Zoning Ordinance 2111: Minimum Off-
Street parking, in particular seeking permission to use on-street parking and the City of
McCook’s public parking lot directly adjacent to the property to fulfill the required parking.

BACKGROUND:

A variance application has been submitted by the Community Hospital
Association. The applicant requests a variance of the front yard setback requirement from
20 feetto 10 feet in a Central Business (CB) District and a variance of the off-street parking
requirements per Zoning Ordinance 2111. The Community Hospital Association would like
to build a multifamily residential structure at 409 West 1% Street. There is currently a single
family residence occupying the lot. The front of the apartment complex would face West
1%t Street. The lot sits north of the accounting firm, Skiles, Loop, Bremer, and White. The
lot sits south of a public parking lot. To the east of the lot is an alley. Norris Alley and the
Fox Theater rest on the east side of the alleyway.

The applicant requests a setback of 10 feet to allow the proposed building
additional space in the rear yard which will allow additional room for loading and unloading
and other needs in the alley for the use of the rear yard neighbors, namely the Norris Alley
and Fox Theater. This variance would keep the building in line with the office space to the
south and other central business structures that have narrower setbacks. The additional
rear yard space will be more valuable and useful for the residents given its proximity to
Norris Alley. The applicant has received approval from the adjacent property owners with
respect to their variance request.

Additionally, the applicant requests a variance of off-street parking
requirements per Zoning Ordinance 2111, specifically seeking permission to use on-street
parking and the City of McCook’s public parking lot directly to the north to fulfill the required
parking requirements. The applicant intends to create 12 living units as part of the
apartment complex. Per McCook’s zoning ordinance, 13 parking spaces is required. There
is insufficient space on the Hospital's lot to accommodate the parking requirements.
McCook’s rules permit the use of other parking options if a variance is granted by the
Board of Zoning Adjustment.

The application includes a review of the City of McCook’s variance criteria.
From staff’s review, the parcel of property has exceptional conditions. Due to the nature

of the structure, the adjacent alley and street, and the surrounding lots, space is at a
premium. In order to fit in with the adjacent properties, it is necessary to adjust the setback
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in order to provide access to the alleyway. Without the variance, the owner and
neighboring properties would experience undue hardship.

With respect to the parking variance, City staff has conducted a review of the
existing parking lot and on-street parking stalls. Based on the review, staff is comfortable
that the existing public parking lot and on-street parking stalls will provide sufficient parking
spaces for residents of the apartment complex. To this end, the McCook Planning
Commission and McCook City Council heard a special exception application from the
Community Hospital Association relative to the parking variance request. The McCook City
Council has approved the special exception request conditioned on the granting of two
variances.

APPROVALS:

Zir Lo 3L February 16, 2024

Lea Ann D_pak, City Clerk
ST February 16, 2024
Nathan A. Schneider, City Manager




NOTICE OF HEARING

REQUEST FOR
VARIANCE

NOTICE IS HEREBY GIVEN that the duly appointed Board of Zoning Adjustment of the
City of McCook, Nebraska, will hold a public hearing in the McCook City Council
Chambers, 505 West “C” Street, at 12:00 NOON on February 21, 2024.

Said hearing is for the purpose of presenting a request for a variance of the minimum off-
street parking requirements, in the Central Business district (CB). APPLICANT: The
Community Hospital Association. LAND OWNER: Michael and Linda Nielsen. LEGAL:
Lots 16, 17, 18, & S 5' Lot 19, Block 9, Original McCook Addition to the City of McCook,
Red Willow County, Nebraska. ADDRESS: 409 West 1% Street, McCook

ANY AND ALL PERSONS desiring to comment on the above-described request will be

given an opportunity to be heard. Please direct all inquiries to Nate Schneider, McCook
City Manager at 308-345-2022 ext. 225.

-s- Lea Ann Doak
City Clerk

Publish: February 16, 2024.
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VARIANCE APPLICATION

APPLICATION NO. DATE:
FEE ATTACHED:
APPLICATION COMPLETE: SIGNED:
Applicant
1. Applicant's Name: The Community Hospital Association
2. Applicant's Address; 1301 East H St; PO Box 1328; McCook NE Phone: 308-344-2650
Email Address:  swolfe@chmccook.org
3. Addressof Propeﬁy Affected: 409 West 1st Street, McCook NE 69001
4. LegalDescription of Property: 0329 ORIGINAL MCCOOK BLK 9 LOTS 16, 17, 18 & S 5' LOT 19
5. Zoning Central Business District Corner Lot? Yes No X
6. Applicant's interest in the Property (i.e. owner, tenant), attached proof of ownership:
Signed purchase agreement from Michael and Linda Nielsen with an anticipated closing date of March 1, 2024
7. Description of variance requested: (Example: Variance of side lot set back requirement
from 5feetto 3feet)_ Variance of off-street parking requirements per Zoning Ordinance 2111: Minimum
Off-Street parking, exception for Central Business District (CB). Seeking permission to use on-street
parking and the City of McCook's public parking lot directly adjacent to the property to fulfill the required
parking per the zoning ordinance.
8.

Sections of Zoning Ordinance No. 2016-2929 which are affected (to be completed by staff)
ARTICLE:

SECTION:
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9. Draw the general area of your property and structure (existing and proposed) and
adjacent properties and structures. (Not to scale).

Please see attached site plan with required parking stalls and statistics
of current use of existing public parking.

W =




The Applicant must provide proof that the following criteria are met regarding the parcel
of property for which the variance is being requested:

1. Referring to the specific parcel of property,

a) the parcel of property is exceptionally narrow:
b) the parcel of property is exceptionally shallow; or
c) the shape of the parcel of property is exceptional.

OR

YES d) the parcel of property has exceptional topographic conditions; or
YES e) the parcel of property has other exceptional or extraordinary conditions.

2. Strict application of the zoning ordinance would result in:

a. peculiar and exceptional practicable difficulties to the owner; OR
YES b.  exceptional and undue hardships on the owner of such property.

3. Such relief may be granted without;

YES a. substantial detriment to the public good; AND
YES b. without substantially impairing the intent and purpose of the ordinance.

4. No variance shall be authorized unless the Board finds:

YES a. strict application of the zoning ordinance would produce undue hardship;

YES b, such hardship is not shared generally by other properties in the same zoning
district and the same vicinity;

YES ¢. authorization of such variance will not be a substantial detriment to adjacent
property and the character of the district will not be changed by granting the
variance;

ves d. granting the variance is based upon reason of demonstrable and exceptional

hardship as distinguished from variation for purposes of convenience, profit, or
caprice.

5. No variance shall be authorized if request is:

a. of a general and recurring nature as to make reasonably practicable the

formulation of a general regulation to be adopted as an amendment to the zoning
regulations.

Please provide documentation of the above, such as maps, photographs, or other
evidence to substantiate your application,

THE BOARD MUST FIND THAT ALL OF THE ABOVE REQUIREMENTS ARE MET BY
THE APPLICANT BY A CONCURRING VOTE OF FOUR MEMBERS OF THE BOARD.




APPLICANT DECLARATIONS

The following special conditions or circumstances exist on the land which pose an undue
hardship on the applicant: (Describe conditions and circumstances.)

The limited size of the lot and proposed multi-family housing project planned for the site in the Central

Business District (CB) makes it prohibitive to include off-street parking for the tenants. Per Section 2111

of the Zoning Ordinance, the multi-family housing is required to have 13 parking stalls (see attached Civil

Drawing). The existing parking utilization (as shown on the site plan), shows that there is enough

on-street parking on W. 1st St. & public parking in the lot adjacent to the property available within 400ft of the

entry to accommodate the needs of this project. It is requested that the Board of Zoning Adjustment grants

the Community Hospital Association the use this public parking to meet the requirements set forth in section

2111 of the zoning ordinance.

Please state the minimum variance necessary to permit the proposed construction

Due to the lot being in the Central Business District (CB) and the lot size and planned use, the minimum

variance is to be allowed to use street and public parking to fulfill all of the parking requirements of Section 2111.

Without the granting of this variance the applicant would suffer a hardship not suffered by

other properties located in the same zoning district and same vicinity.
X__ Yes No

——

The granting of the variance will not adversely affect the rights of the adjacent property

owners or residents nor will it confer upon the applicant any special privilege denied by the
Zoning Ordinance. X Yes No

(Attach approval certifications from adjacent property owners.)

The variance will not adversely affect the public health, safety, morals, order, convenience
orwelfare. X Yes No




ADJACENT PROPERTY OWNER CERTIFICATION

I, / ///, A // /4 7/ /% 1501/, 17,, #P( _, ownthe property adjacent to that for which this variance
is fequested. | hereby certify that | do do not have any objectlon to or reservations about the

granting of the variance requested. )
rd /* A0
SIGNED: /~ VA / )(/
s

/

ADDRESS: 422 /L«wvé Ae.

ADJACENT PROPERTY OWNER CERTIFICATION
l, m&(@@ﬁjﬂmﬁm& ownthe property adjacent to that for which this variance
is requekted. | nereby certify that | do not have any objection to or reservations about the
granting of the variance requested.

SIGNED:
ADDRESS: 409 Necris Ave.

ADJACENT PROPERTY OWNER CERTIFICATION

\“3"(‘ (m() / @)y‘l "L\( BWLS own the property adjacent to that for which this variance
is Tequested. [ herely certify that | do not have any objection to or reservations about the

granting of the variarice requested.
SIGNED: /% @

7 N

ADDRESS: Qn Wesr D




RESIDENTIAL PURCHASE AGREEMENT
The undersigned, as Buyer, agrees to purchase the following:
Property Address: 409 West 15t Street, MeCools NI 69001
Legal Desctiption: 0 3 29 ORIGINAL MCCOOX BLK 9 LOTS 16,17, 18 & S 5' LOT 19

The seller has the right to remove any and all Real and Pexsonal property prior to the date
of closing,

If still occupied by tenant;

In the event that the propetly is still ocoupied by a tenant upon the closing date, the seller agrees
to leave Real and Personal Propetty as currently supplied for tenant to use property, Seller
represents that there are no latent defects in the Property of which. the Seller is aware in its
current use and it is equipped with smolke detectors as tequired by law.

Buyer will notify the Seller upon the tenant vacating the property and the Seller will retain the
tight to a 45 day period to remove any and all remaining Real and Personal Property the Seller
wishes; with the exception of any propetty added ot installed by the Buyer,

Date:
The date of this purchase shall be Friday, March 1%, 2024 unless a change is agteed to by both parties.
Title:

Seller agrees to furnish a title insurance commitment insuring marketability and Buyer shall be
furnished a current title insurance commitment by Seller at least 5 days before closing, The cost
of title insurance issued for this sale shall be equally divided, Should a valid itle defect exist,
Seller has a reasonable time to correct said defect. If the title defects are not cured within a
reasonable time period, the Buyer may declare this Agreement null and void, Seller agrees to
convey to Buyer by warranty deed or fiee and clear of all liens, encumbrances, special
assessments levied or assessed, and subject to all easements and resirictions or covenants new of
record.

The documentary stamp tax shall be paid by the Seller,
Cousideration:
Buyer agrees to pay $120,000.00 at the time of delivery of deed.

All consolidated real estate taxes for the year in which closing takes place shall be prorated,
based on Current assessment and tax rate, as of date of closing, All real estate taxes for prior
years shall be paid by Seller,



Offer:

This offer is based upon Buyer's personal inspection or investigation of the Property. Buyer
agrees Lo accepl the property in its present condition; and acknowledges and agrees that Seller
can remove any and all Real and Personal property as described above,

This agreement shall in no manncr be construed lo convey the Property or lo give any right of
possession. Risk of loss or damage Property, prior to closing date, shall be the responsibility of
Seller,

This RESIDENTIAL PURCHASE AGREEMENT is hereby agreed {o by the Buyer and Scller:

Buyer: The Community Flospital Association

Address: 1301 East H Street, PO Box 1328; McCook NI 69001

Buyer | / % aﬂé/ (— F (/
Date () / / () ZQ
By Sean Wo fe CF O

E-mail; swolfe@chmecoolc.org Phone; 308-344-8306

Sellers: Michael R and Linda C Nielsen

Address; E/{/K/ ////é 57/)4/%/[;}/ /( ////%47/(4/7

1614 fv/zi // / /? - /7/ C//C?’/f/’
Dale / ////7%7 C

Seller //?f{/ﬂ»dﬁ“(] 7 Z{ (/’C:_QL«.’\/
Date / Y //; //;?.._\

- a7 | . 7 72, i 2 — . S
E-maily// ;¢ a// /‘\i/ﬂ;)}gj;,;am@ﬂic’@f Lo Phone: BL2F — 2Y /D S



Hison PR U AL ce]

T ; 103 1IHOYY
@ NV1d JLIS Tvdn

£3 4300150 SFAVA

O

_

P

7 x.ﬂn o) w.m W _., 133¥1sa n N
<s|mi3 o g 2
m _m BH i 2 | i S8
m FI : - 8
] FE e
Hl: p—— N
i _ | A
3 “ m m i 2
N “ ; !
nwv _ oNIaling D i
IO | o ulf ONILSI & 8l
5 | . i !
~ ! i ! A
SE sl BERH | | Y o
| |
| & i S “\ll‘”
| Sy s LR : m
oNaung | - St bt NEEI B AR S RS ~ 1
ONLLGIXE ! L L = : e L
:...,,D R ; ¢ Ve S .. e o

WIMESS iz

| S31VI008SY NOISaa

a = |
QN C52 HIUREDE0 NI SAYE WHANIS H3AQ HINVL E_.._uuwﬂ_:__uwwmﬁ_u,.ﬁm ]I_ 3 m ]
. HE 5078 AUOLS-T i v
mm I 45 GEZ'TH VALY 3 2 _
i SR | g o 103royd ONISNOH i: z o s
el Sy i _ m TYLIISOH ALINWNOD Jm g
=) 1% . 2
, i
T foe e S ¢ o b e
O TITGY AT D TIVIE 371 S0 TN va Ui IS 150 e . 3y 1253 ] %
c STOMIAT ONULSIK X . i ] 3 4
= ! e a Z :
nﬁdu @ FOVSN DNV 2i18Nd ONLLSIX3 _ il o W s e B : L ) 3 m - : ==
| i @ =
M = w TIVAS THUEITN 1A T D1 IO _ | SN SRRG AL _“
|
= | | | U 7
o C O | P 4
O N r w - Tl P4
x5 |m | A
z =<0 w | :
25 B RS | )
56 TT¥AS (22141) 5T6H ¥ N 3O § NOCHOIS 13 TIVAS Dticev R TSN | b % oL o AR e U
nv\w w T DTG SV R s il fle RIS s
0 B OHINEYA OTBNG ALID
£ =14 v1vd ONDIEvd o ] ) -~
W_ [T f [ <
= m | < ¥
— e — T g ay
> o il i 4
wUG AR el LI § i SNIGING e G
«IA RO DRI TNV, - ONILSIKS o snusa 2
v1vd ONigling j g i




FINDINGS AND DETERMINATIONS OF
MCCOOK BOARD OF ZONING ADJUSTMENT

DATE:

SIGNED:

Chairman

VARIANCE CRITERIA JUSTIFIES VARIANCE

YES NO
1. Referring to the specific parcel of property,

a) the parcel of property is exceptionally narrow:
b) the parcel of property is exceptionally shallow; or
c) the shape of the parcel of property is exceptional.

OR

d) the parcel of property has exceptional topographic
conditions; or

e) the parcel of property has other exceptional or
extraordinary conditions.

2. Strict application of the zoning ordinance
would result in:

a) peculiar and exceptional practicable difficulties
to the owner; OR

b) exceptional and undue hardships on the owner
of such property.
3. Such relief may be granted without:
a) substantial detriment to the public good; AND
b) without substantially impairing the intent and .
purpose of the ordinance.
4. No variance shall be authorized unless the Board finds:

a) The strict application of the provisions of the Zoning
Ordinance would produce an undue hardship on
the applicant.
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b) Such hardship is not generally shared by other
propetties in the same zoning district and in the
same vicinity.

c) The granting of such variance will not be of
substantial detriment to adjacent property and the
character of the district will not be changed.

d) The variance request is based upon reasons of
demonstrable and exceptional hardship as
distinguished from convenience, profit or caprice.

The variance requested is not so general or of
re-occurring nature that it might more reasonably be
addressed through a change in the Zoning Regulations.

The applicant has filed a proper and complete
application.

Application for a variance submitted must demonstrate
the following:

A. Special conditions and circumstances exist which
are peculiar to the land, structure, or building involved
and which are not found in the same zoning district
and which were not created by an action of the
pProperty owner or the applicant;

B. The reduction of the minimum requirements of this
Ordinance which would be necessary to permit the
Proposed use or construction:

C. The literal interpretation of the provision of this
Ordinance would deprive the applicant of rights
commonly enjoyed by other properties in the
same district under the terms of this Ordinance;

D. The granting of the variance will not adversely affect
the rights of adjacent property owners or residents
nor will it confer upon the applicant any special
privilege denied by this Ordinance to other land or
structures In the same district;

E. The variance will not adversely affect the public
health, safety, morals, order, convenience or welfare;

F. The varlance requested Is the minimum variance that
will make possible the reasonable use of the land or
structure;

G. Granting the variance requested will not be opposed
to the general spirit and intent of this Ordinance.

The notice of meeting appeared in the paper and
applicants and other parties of interest have been
sent written notice of the meeting at which a hearing
on the variance request is being considered.




9. The variance requested does not allow a use not
permissible under the Zoning Ordinance in the district
in which it is presently located.




BOARD OF ZONING ADJUSTMENT DECISION

The McCook Board of Zoning Adjustment hereby determines that the variance should

be granted, not be granted, be granted with conditions.

Conditions, modifications or safeguards prescribed as a part of the variance approval are as
follows:

Variance criteria not met are as follows:

Dated this day of, , 20




ARTICLE 25
BOARD OF ZONING ADJUSTMENT

Article 25 - Board of Zoning Adjustment

Section 2501. Creation, Members, Meetings, Rules." There is hereby established a Board of
Zoning Adjustment. The word BOARD, when used in this Zoning Ordinance, shall be construed
to mean the Board of Zoning Adjustment. The Board of Zoning Adjustment is appointed by the City
Council and shall consist of five (5) regular members, plus one (1) additional member designated
as an alternate who shall attend and serve only when one of the regular members is unable to
attend for any reason.

One (1) member only of the City Board of Zoning Adjustment shall be appointed by the City Council
from membership of the Planning Commission and the loss of membership on the Planning
Commission by such member shall also result in the immediate loss of membership on the Board
of Zoning Adjustment and the appointment of another Planning Commissioner to the Board of
Zoning Adjustment. One (1) member of the board of adjustment shall reside outside of the
corporate boundaries of the City but within its extraterritorial zoning jurisdiction.

The members appointed shall serve for terms of three (3) years and be removable for cause by the
City Council upon written charges and after public hearing. Vacancies shall be filled by
appointment for the unexpired term.

The Board of Zoning Adjustment shall annually in October elect one of its members as Chairperson,
another as Vice-Chairperson, who shall act as Chairperson in the Chairperson's absence, and
appoint a Secretary, who may be an officer or an employee of the City. Each shall serve until his
or her successor has been selected. The presence of four (4) members of the Board shall be
necessary to constitute a quorum.

All meetings of the Board shall be open to the public. Meetings of the Board shall be held at the
call of the Chairperson and at such other times as the Board may determine. The Board shall keep
minutes of its proceedings, showing the vote of each member upon each question, if absent or
failing to vote, indicating the fact, and shall keep records of its examinations and other official
actions, all of which shall be immediately filed in the office of the Board and shall be a public record.
The Board shall adopt from time to time any rules and regulations as it may deem necessary, to
carry the appropriate provisions of this Zoning Ordinance into effect and all of its resolutions and
order shall be in accordance therewith.

Section 2502. Appeals to Board, Record of Appeal, Hearing and Stays. Appeals to the Board
of Zoning Adjustment may be taken by any person aggrieved or by any officer, department, board
or bureau of the City affected by any decision of the administrative officer. Such appeal shall be
taken within a reasonable time, as provided by the rules of the Board, by filing with the officer from
whom the appeal is taken and with the Board of Zoning Adjustment a notice of appeal specifying
the grounds thereof. The officer from whom the appeal is taken shall forthwith transmit to the Board
all the papers constituting the record upon which the action appealed from was taken.

An appeal stays all proceedings in furtherance of the action appealed from, unless the officer from
whom the appeal is taken certifies to the Board of Zoning Adjustment after the notice of appeal shall
have been filed with him that by reason of facts stated in the certificate a stay would, in his opinion,
cause imminent peril to life or property. In such case, proceedings shall not be stayed otherwise
than by a restraining order which may be granted by the Board of Zoning Adjustment or by a court

of record on application of notice to the officer from whom the appeal is taken and on due cause
shown.
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The Board of Zoning Adjustment shall fix a reasonable time for the hearing of the appeal, give
public notice thereof, as well as due notice to the parties in interest, and decide the same within a
reasonable time. Upon the hearing, any party may appear in person or by agent or by attorney.

Section 2503. Powers and Jurisdiction Relating to Administrative Review. The Board of
Zoning Adjustment shall have the power to hear and decide appeals where it is alleged there is
error in any order, requirement, decision, or determination made by an administrative official or
agency based on or made in the enforcement of any zoning regulation or any regulation relating
to the location or soundness of structures or to interpret any map, except that the authority to hear
and decide appeals shall not apply to decisions made under Article 24 of this Ordinance.

Section 2504. Powers and Jurisdiction Relating to Variances. The Board of Zoning Adjustment
shall have the power, where by reason of exceptional narrowness, shallowness or shape of a
specific piece of property at the time of the enactment of this Ordinance, or by reason of exceptional
topographic conditions or other extraordinary and exceptional situation or condition of such piece
of property, the strict application of any regulation under this Ordinance would result in peculiar and
exceptional practical difficulties to, or exceptional and undue hardships upon the owner of such
property, to authorize upon an appeal relating to the property, a variance from such strict
application so as to relieve such difficulties or hardship, if such relief may be granted without

substantial detriment to the public good and without substantially impairing the intent and purpose
of this Ordinance.

1. No such variance shall be authorized by the Board unless it finds that the strict application of
the Ordinance would product undue hardship; such hardship is not shared generally by other
properties in the same zoning district and the same vicinity; the authorization of such variance
will not be of substantial detriment to adjacent property and the character of the district will not
be changed by the granting of the variance; and the granting of such variance is based upon
reasons of demonstrable and exceptional hardship as distinguished from variations for
purposes of convenience, profit or caprice;

2. No variance shall be authorized unless the Board finds that the condition or situation of the
property concerned or the intended use of the property is not of so general or recurring nature
as to make reasonably practicable the formulation of a general regulation to be adopted as an
amendment to this Ordinance.

3. A variance from the terms of this Ordinance shall not be granted by the Board of Zoning

Adjustment unless and until a written application for a variance is submitted demonstrating the
following:

A. Special conditions and circumstances exist which are peculiar to the land, structure, or
building involved and which are not found in the same zoning district and which were not
created by an action of the property owner or the applicant;

B. The reduction of the minimum requirements of this Ordinance which would be necessary
to permit the proposed use or construction;

C. The literal interpretation of the provision of this Ordinance would deprive the applicant of

rights commonly enjoyed by other properties in the same district under the terms of this
Ordinance;

D. The granting of the variance will not adversely affect the rights of adjacent property owners
or residents nor will it confer upon the applicant any special privilege denied by this
Ordinance to other land or structures in the same district;

E. The variance will not adversely affect the public health, safety, morals, order, convenience
or welfare; :
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F. The variance requested is the minimum variance that will make possible the reasonable use
of the land or structure;

G. Granting the variance requested will not be opposed to the general spirit and intent of this
Ordinance.

4. No non-conforming use of neighboring lands, structures or buildings in the same district, and
no permitted structures or buildings in other districts shall be considered grounds for the
issuance of variance;

5. Notice of public hearing shall be given as in Section 2502 above; the public hearing shall
beheld; any party may appear in person, or by agent or by attorney; the Board of Zoning
Adjustment shall make findings that the requirements of this section have been met by the
applicant for a variance; the Board shall further make a finding that the reasons set forth in the
application justify the granting of the variance; the Board shall further make a finding that the
reasons set forth in the application justify the granting of the variance; and that the variance is
the minimum variance that will make possible the reasonable use of the land, building or
structure; the Board shall further make a finding that the granting of the variance will be in
harmony with the general purpose and intent of this Ordinance, and will not be injurious to the
neighborhood, or otherwise detrimental to the public welfare;

6. In granting any variance, the Board of Zoning Adjustment may prescribe appropriate conditions
and safeguards in conformity with this Ordinance. Violation of such conditions and safeguards,
when made a part of the terms under which the variance is granted, shall be deemed a violation
of this Ordinance and punishable under Section 2702 of this Ordinance;

7. Under no circumstance shall the Board of Zoning Adjustment grant a variance to allow a use
not permissible under the terms of this Ordinance in the district involved, or any use expressly
or by implication prohibited by the terms of this Ordinance in said district.

Section 2505. Board has Powers of Administrative Officer on Appeals; Reversing Decision
of Administrative Officer. In exercising the above-mentioned powers, the Board of Zoning
Adjustment may reverse or affirm, wholly or partly, or may modify the order, requirement, decision
or determination appealed from, and may make such order, requirement, decision or determination

as ought to be made, and to that end shall have all the powers of the officer from whom the appeal
is taken.

The concurring vote of four (4) members of the Board shall be necessary to reverse any order,
requirement, decision or determination of any such officer, or to decide in favor of the applicant on

any matter upon which it is required to pass under this Ordinance or to affect any variation in this
Ordinance.

Section 2506. Appeals to District Court. Any person or person, jointly or severally, aggrieved
by any decision of the Board of Zoning Adjustment, may appeal as provided by Section 19-912
Neb. Rev. Stat., 1943.
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submitted by the proper officials to the City Council for its approval and no subdivision permit

or special use permit may be issued without the approval of these documents by the City
Council.

Section 2111. Off-Street Parking." Off-street motor vehicle parking and loading space shall be
provided on any lot on which any of the indicated structures and uses are hereafter established.
Such space shall be provided with vehicular access to a street or any alley. For the purpose of
computing the number of parking spaces available in a given area, the formula of one hundred
sixty-two (162) square feet per parking space shall be required. Minimum off-street parking and
loading requirements, which shall be applicable to the indicated structures and uses in all the zoned
districts, except, in the Central Business District (CB) shall be in accordance with the regulations
of this division. If minimum off-street parking and loading space cannot be reasonably provided on
the same lot on which the principal structure or use is conducted in the opinion of the Board of
Zoning Adjustment, the Board may permit such space to be provided on other off-street property,

provided, that such space lies within four hundred (400) feet of the entrance to each principal
structure or use.

1. General provisions.

A. Utilization. Required accessory off-street parking facilities provided for the uses hereinafter
listed shall be solely for the parking of motor vehicles in operating condition of patrons,
occupants or employees of such uses.

B. Area. A required off-street parking space shall be at least nine (9) feet in width and at least

eighteen (18) feetin length, exclusive of access drives or aisles, ramps, columns, office or work
areas.

C. Access. Each required off-street parking space shall open directly upon a driving aisle having
a width in accordance with the angle of parking as follows:

Aisle Width Parking Angle

0° 45° 60 90°
One-way traffic 12' 12' 18' 24
Two-way traffic 20' 20' 20' 24

Driveways connecting an off-street parking area to a street shall not be less than twelve (12)
feet in width for one-way traffic and twenty (20) feet in width for two-way traffic except that
ten (10) foot wide driveways are permissible for two-way traffic when the driveway is not longer
than fifty (50) feet, it provides access to no more than 6 spaces, and sufficient turnaround space
is provided so that vehicles will not back into a public street.

D. Measurements. Each required off-street parking space shall be installed as follows:
Parking Angle

Perpendicular To Base Line Distance Along Curb

90° 18' g
60° 16' 10.4'
45° 18 12.7
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Schedule of Minimum Off-Street Parking and Loading Requirements

Minimum Number of Parking Spaces

Minimum Off-Street Loading
Spaces

Residential:
Single family, two-family dwellings
Multifamily:
Efficiency and one-bedroom
Two-bedrooms
Three or more bedrooms
Mobile home park

2 per dwelling unit

1 per dwelling unit
1% per dwelling unit
2 per dwelling unit
2 per mobile home

None required.

Hotel and motels

1 per rental unit plus 1 for every 4
employees.

1 space per establishment.

Hospitals, Nursing Homes, Rest
Homes or similar Uses

1 for every 2% patient beds and 1 for each
staff and employee on the largest shift.

3 spaces per establishment.

Medical Clinics

5 spaces per staff doctor or dentist.

None required.

Educational:
Nursery and Primary

All other types

Parking spaces = 30% of capacity in
students.
Parking spaces = 20% of capacity in
students.

2 spaces per structure.

Funeral Homes and Chapels

8 spaces per reposing room.

2 spaces per structure.

Eating and drinking establishments

Parking spaces = 30% of capacity in
persons.

2 spaces per structure.

Places of public assembly such as
auditoriums, theaters, stadiums,
community halls, churches, etc.

1 for every 4 seats

None for churches, all other
facilities shall have at least 1.

Bowling alley

4 spaces per alley.

1 space per establishment

Libraries

1 space per 500 square feet of floor area.

1 space per structure.

Private clubs and lodges

1 space per 500 square feet of floor area.

1 space per establishment.

Retail sales department stores,
taverns, grocery stores, etc.

1 per 500 square feet of floor area as
determined by exterior wall dimensions.

Professional office establishments.

1 per 500 square feet of floor area as
determined by exterior wall dimensions.

1 space per establishment.

Manufacturing, Industrial Uses.

1 space for every 2 employees on the
largest shift.

2 spaces per establishment.

Veterinary Establishments

3 spaces per staff doctor.

None required.

Wholesale and Distributing
Operations.

1 space per 2 employees on largest shift.

2 spaces per establishment.

Automobile Service Stations

1 space per 2 employees on largest shift.

1 space per establishment.

Manufacturing, Storage,
Warehouse and Transportation
Terminals

1 space per 1 employee on largest shift.

2 spaces per establishment.
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	Agenda
	Call to Order and Roll Call.
	Open Meetings Act Announcement.
	Items
	1. Approve the minutes of the October 23, 2023 regular Board of Zoning Adjustment meeting.
	bz 022124 minutes

	2. Public Hearings and Regular Agenda.
	A. Public Hearing - request for a variance of the front yard setback requirement in the Central Business (CB) District (409 West 1st Street), from 20'0" to 10'0"; applicant:  The Community Hospital.
	1. Close Public Hearing.
	bz022124 front yard

	B. Public Hearing - request for a variance of the off-street parking requirements per Zoning Ordinance 2111:  Minimum Off-Street Parking, in particular seeking permission to use on-street parking and the City of McCook's public parking lot directly adjacent to the property to fulfill the required parking; applicant:  The Community Hospital Association; property location:  409 West 1st Street.
	1. Close Public Hearing.
	bz022124 parking

	C. Consider request for a variance of the front yard setback requirements in the Central Business (CB) District (409 West 1st Street), from 20'0" to 10'0" and a variance of the off-street parking requirements per Zoning Ordinance 2111:  Minimum Off-Street Parking, in particular seeking permission to use on-street parking and the City of McCook's public parking lot directly adjacent to the property to fulfill the required parking.


	1. Close Public Hearing._0
	Adjournment.

