
MCCOOK CITY COUNCIL

REGULAR MEETING

Monday, August 14, 2023
5:15 PM - City Council Chambers

Call to Order
Open Meetings Act Announcement.
Items
1. Approve the minutes of the July 10, 2023 regular Planning Commission meeting.
2. Discussion regarding a Land Use Action Request application from McCook Solar, 

LLC for consideration of a special exception designation to allow for an alternative 
solar energy system to be located within McCook's extraterritorial jurisdiction, said 
district zoned as an Agricultural District (AG).  

Adjournment.



















































































































ARTICLE  7

AGRICULTURAL  DISTRICT  (AG)

Article  7 - Agricultural  District  (AG)

Section  70L  Intent.  The  intent  of  an Agricultural  District  (AG)  is to protect  agricultural  lands  from
incompatible  land  uses  in order  to preserve  land  best  suited  to agricultural  uses  and land in which
the natural  environment  should  be continued,  and  to limit  residential,  commercial  and industria[
development  to those  areas  where  they  are best  suited  for  reasons  of practicality  and municipal
fiscal  integrity.

It is further  intended  that  building  permits  are not  required  for  normal  livestock  fences  and  land  and
water  conservation  measures  such  as those  recommended  by the  Soil Conservation  Service.

Although  this district  is intended  to provide  for  the agricultural  use of land, it is recognized  that
certain  areas  within  the district  may  have  the capability  in terms  of proximity  to urban  development
and accessibility  to facilities,  services,  and utilities  of accommodating  residential  expansion  in the
future  through  orderly  annexation  consistent  with  the adopted  Comprehensive  Plan.

Section  702.  Permitted  Principal  Uses  and  Structures.  The  following  principal  uses  and
structures  shall  be permitted  in Agricultural  Districts  (AG):

1.  General  farming  and ranching  activities,  excluding  any  expansion  of existing  or development
of livestock  confinement  facilities/operations  in excess  of (10)  animals.

2. Single  family  farm  or ranch  dwellings,  and non-farm  single  family  dwellings.

3. IndividualmobilehomesundertheprescribedconditionsofSection2109ofthisOrdinance.

4. Public  parks  and public  recreation  areas,  including  but  not  limited  to playgrounds,  golf  courses
campgrounds  and rest  areas.

5. Railroad  track  right-of-way.

6. Public  facilities,  utility  substations  and  distribution  systems.

7. Churches,  places  of worship  and cemeteries.

8. Public  and parochial,  nursery,  primary,  intermediate  and  secondary  schools.

9. Publicly  owned  Detention  Facilities.

Section  703.  Permitted  Accessory  Uses  and  Structures.  The  following  accessory  uses  and
structures  shall  be permitted  in Agricultural  Districts  (AG):

1.  Roadside  stands.

2. Homeoccupations,undertheprescribedconditionsofSection2116ofthisOrdinance.

3. Mobile  homes  under  the prescribed  conditions  of Section  2109  of this  Ordinance.

4. Accessoryusesandstructuresnormallyappurtenanttothepermittedusesandstructureswhen
established  within  the space  limits  of  this district.
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Section  704.  Special  Exceptions.  After  the provisions  of this ordinance  relating  to special
exceptions  have  been  fulfilled,  the City  Council  may  permit  as special  exceptions  in Agricultural
Districts  (AG)  not  contiguous  to the  city  limits:

1.  Sanitary  sewage  disposal  and water  systems,  including  agricultural  irrigation  welts,  in
conformance  with  the requirements  of the Nebraska  Departments  of Environmental  Quality
(NEDEQ)  and  Health  and  Human  Services  (NEDHHS).

2. Mobilehomeparks,undertheprescribedconditionsofSection2110ofthisOrdinance.

3. Airports.

4.  Bed  and  breakfast  establishments.

5. Fairgrounds,  race  tracks  and  amusement  parks.

6. Private  golf  courses,  country  clubs  and  golf  driving  ranges.

7. Amphitheaters,  stadiums,  drive-in  movies,  arenas  and  field  houses.

8. Private  or commercially  owned  go-cart  tracks,  riding  stables,  playing  fields,  athletic  fields,
bowling,  swimming  pools,  automobile  parking.

9. The  following  uses  must  be located  one  mile  or further  From the  nearest  occupied  residential
(excluding  residence  of owner  or operator)  structure  or public  school  as measured  from  the
nearest  edge  of  the  lot  lines:

A.  Commercial  auction  yards  and  barns.

B.  Commercial  production  and  husbandry  of  poultry,  fish  and  small  animals.

C.  Feed  mills,  packing  plants,  fertilizer  plants  and  anhydrous  ammonia  storage  tank  facilities
or plants.

10. Kennels.

11. Veterinarian  services.

12.  Telecommunication  Towers,  under  the  prescribed  conditions  of  Article  30.

13.  Sales,  service,  and storage  of mobile  homes,  campers,  boats,  motor  vehicles,  motorized
equipment  and  accessories  For such  vehicles,  not  including  salvage  junk  yards.

14. Commercial  uses  (excluding  retail  stores)  including,  but  not  limited  to the  following:  lumber
yards,  nurseries,  yard  equipment,  transportation  centers,  service  garages,  wholesale
operations,  household  equipment  and  appliances  repair,  rental  establishments,  carwashes  and
truck  washes.

15. Mining,  storage  and  sales  of  gravel  and  sand.

16. Alternative  energy  systems  utilizing  Biomass,  Geothermal,  Hydropower,  Solar  and/or  Wind
sources  in conformance  with  "Net  Metering"  per  Nebraska  State  Statutes  570-2001  to 2005

(August  30, 2009,  as amended).  Individual  or "Small  Wind  Energy  Conversion  Systems
(SWECS)  shall  also  be in conformance  with  the  provisions  of Section  2117  of  this Ordinance.
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17.  Commercial  Wind  Energy  Conversion  Systems  (CWECS)  utilizing  a single  or multiple  tower
applications,  or "Wind  Farm"  held  in single  ownership  or  in an association  of multiple  owners,
in conformance  with  the  provisions  of Section  2117  of  this  Ordinance.

18.  Rural  subdivisions,  in which  all dwellings  within  the  subdivision  utilize  a shared  or "community
style"  water  well  or  sanitary  sewer  lagoon  in accordance  with  all restrictions  of  the  Nebraska
Department  of Environmental  Quality  (NEDEQ)  and the Department  of Health  and  Human
Services.  In which  case,  minimum  lot sizes  may  be reduced  to one  (l)acre  in area.

Section  705.  Prohibited  Uses  and  Structures.  All other  uses  and structures  which  are not
specifically  permitted  or not  permissible  as special  exceptions  shall  be prohibited  from  Agricultural
Districts  (AG).

Section  706.  Minimum  Lot  Requirements.  The  minimum  lot area  and  lot area  per  dwelling  unit
shall  be three  (3) acres,  except  that  the  minimum  lot area  and  lot area  per  dwelling  unit  shall  be
two  (2)  acres  for  a single  family  dwelling  erected  prior  to July  1, 2004,  with  a minimum  lot  width  or

road  frontage  of  two  hundred  (200')  feet.

Section  707.  Minimum  Yard  Requirements.

(A)  Front  Yard:  There  shall  be a minimum  front  yard  of  not  less  than  a depth  of  forty  (40)  feet,
measured  from  the  existing  road  way  right-of-way  line.

Rear  Yard:  There  shall  be a minimum  rear  yard  of  not  less  than  a depth  oT fifty  (50)  feet,
measured  from  the  property  line.

Side  Yard:  Each  side  yard  shall  not  be less  than  twenty  (20)  Feet measured  from  the
property  line.

Any  accessory  use  structures,  which  are  not  a continuous  part  of the principal  structure,
may  be located  in the  rear  yard  with  a side  and  rear  yard  of not  less  than  twenty  (20')  feet.

(B)  Residential  platted  lots  in existence  as of  the  effective  date  oT this  2013  update  shall  have
Minimum  Yard  Requirements  as follows:

Front  Yard:  There  shall  be a minimum  front  yard  of not  less  than  a depth  of twenty-five
(25)  feet,  measured  from  the  existing  road  way  right-or-way line.

RearYard:  Thereshallbeaminimumrearyardofnotlessthanadepthoftwenty-five(25)
feet,  measured  from  the  property  line.

SideYard:  Eachsideyardshallnotbelessthanten(10)FeetmeasuredTromtheproperty
line.

Section  708.  Maximum  Heiqht.  No limitation,  except  when  located  within  the designated
approach  path  or zones  of  the  McCook  Ben  Nelson  Regional  Airport,  all Agricultural  District  (AG)

properties  shall  be in conformance  with  the  provisions  of  Article  26 of this  Ordinance.

Section  709.  Parkinq  Requlations.  Parking  within  the Agricultural  District  (AG)  shall  be in

conformance with the 5rovisions of Section 2111 of this Ordinance.

Section  710.  Fence  Regulations.  Fences,  walls  and  hedges  within  the  Agricultural  District  (AG)
shall  be in conformance  with  the  provisions  of  Section  2102  of  this  Ordinance.

Section  711.  Sign  Requlations.  Signs  within  the Agricultural  District  (AG)  shall  be in
conformance  with  the  provisions  of Section  2112  of  this  Ordinance.
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ARTICLE  24

SPECIAL  EXCEPTIONS

Article  24 - Special  Exceptions

Section  2401.  Special  Exceptions.  As  the zoning  ordinance  is established  at the  present  time,
the McCook  City  Council  has  been  given  the  authority  to hear  and  decide  requests  for  special
exceptions.  This  is consistent  with  State  Law;  however,  the  City  also  has  the  option  to delegating
this  power  to the Planning  Commission  through  the  Zoning  Ordinance.

Section  2402.  Conditions  for  Grantinq  Special  Exceptions.  A special  exception  shall  not  be
granted  by the  City  Council  unless  and  until:

1.  Awrittenapplicationforaspecialexceptionissubmittedindicatingthesectionofthisordinance
under  which  the  special  exception  is sought  and  stating  the  grounds  on which  it is requested;

2.  Notice  shall  be given  at least  ten (10)  days  in advance  of public  hearing.  The  owner  of the
property  for  which  special  exception  is sought  or his agent  shall  be notified  by certified  mail.
Notice  of such  hearings  shall  be posted  on the  property  for  which  special  exception  is sought
at least  ten (10)  days  prior  to the  public  hearing;

3.  The  public  hearing  shall  be held.  Any  party  may  appear  in person,  or  agent  or attorney;

4.  The  City  Council  shall  make  a finding  that  is empowered  under  the  section  of this  Ordinance
described  in the  application  to grant  the  special  exception,  and  that  the  granting  of  the  special
exception  will  not  adversely  affect  the  public  interest;

5.  Before  any  special  exception  shall  be issued,  the City  Council  shall  make  written  Findings
certifying  compliance  with  the  specific  rules  governing  individual  special  exceptions  and  that
satisfactory  provisions  and  arrangements  have  been  made  concerning  the Tollowing  where
applicable:

A.  ingress  and  egress  to property  and  proposed  structures  thereon  with  particular  reference

to automotive  and  pedestrian  safety  and  convenience,  traffic  flow  and  control,  and  access
in case  of  fire  or  catastrophe;

B.  off-street  parking  and  loading  areas  where  required,  with  particular  attention  to the  items  in
A above,  and the economic,  noise,  glare  or odor  effects  of the special  exception  on
adjoining  properties  and  properties  generally  in the  district;

C.  refuse  and  service  area,  with  particular  reference  to the  items  in A and  B abov'e;

D.  utilities,  with  reference  to locations,  availability,  and  compatibility;

E. screening  and  buffering  with  reference  to type,  dimensions,  and  character;

F. signs,  if any,  and  proposed  exterior  lighting  with  reference  to glare,  traffic  safety,  economic

effect  and  compatibility  and  harmony  with  properties  in the  district;

G.  required  yards  and  other  open  space;

H. general  compatibility  with  adjacent  properties  and  other  property  in the  district.

1. compatibility  with  the existing  and  future  land  use  plans  in the McCook  Comprehensive
Plan.
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