MCCOOK CITY COUNCIL

REGULAR MEETING

Monday, May 10, 2021
5:15 PM - City Council Chambers

AMENDED AGENDA AND CANCELED MEETING

Open Meetings Act Announcement.

Items

1. Approve the minutes of the April 12, 2021 regular Planning Commission meeting.

2. Regular Agenda.

A. Recommend to the McCook City Council denial of the Final Plat (for a minor

subdivision) for proposed Bishop Acres Fourth Subdivision, Part of the SW 1/4
Section 24, T3N, R30W, of the 6th P.M., Red Willow County, Nebraska.

Adjournment.



CITY MANAGER’S REPORT
MAY 10, 2021 PLANNING COMMISSION MEETING

ITEM: 1
RECOMMENDATION:

Approve the minutes of the April 12, 2021 regular meeting.

BACKGROUND:
Receive and approve the minutes.

FISCAL
IMPACT: None.

APPROVALS:

& &/’\M May 6, 2021

Lea Ann Doak, City Clerk




McCook Planning Commission
-Regular Meeting

April 12, 2021

5:15 PM Central

A MEETING OF THE PLANNING COMMISSION OF THE CITY OF MCCOOK, NEBRASKA
convened in open, regular, and public session at 5:15 o'clock P.M. in the City Council Chambers.

Present: Chair Vosburg; Vice Chair Hilker; Commissioners Bradley, Davidson, Dueland, Friehe,
Lyons, McDowell.

~Absent: Commissioners Stevens, Graham.
City Officials present: City Manager Schneider, City Attorney Mustion, City Clerk Doak.

Notice of the meeting was given in advance thereof by publication in the McCook Daily Gazette on
“April 8, 2021, the designated method of giving notice, a copy of the proof of publication being
attached to these minutes. Advance notice of the meeting was also given to all members of the
Planning Commission. Availability of the agenda was communicated in the advance notice. All
proceedings heteafter shown were taken while the meeting was open to the attendance of the public.

- Chair Vosburg announced that a copy of the Open Meetings Act was posted by the entrance to the
Council Chambers and available for public review.

1. Approve the minutes of the December 14, 2020 regular Planning Commission meeting.

-Motion to approve the minutes of the December 14, 2020 regular Planning Commission meeting.
This motion, made by Vosburg and seconded by McDowell, passed.
Vosburg: YEA, Hilker: YEA, Bradley: YEA, Davidson: YEA, Dueland: YEA, Friehe: YEA,
Graham: ABSENT, Lyons: YEA, McDowell: YEA, Stevens: ABSENT
YEA: 8, NAY: 0, ABSENT: 2

2. Public Hearings and Regular Agenda.

2.A.  Public Hearing - Application regarding the Final Plat (for a minor subdivision) for
: proposed Bishop Acres Fourth Subdivision, Part of the SW 1/4 Section 24, T3N, R30W, of
the 6th P.M., Red Willow County, Nebraska.

Motion to recess as a Planning Commission and convene a public hearing for the purpose of
receiving public comment with respect to the application regarding the Final Plat (for a minor
subdivision) for proposed Bishop Acres Fourth Subdivision, Part of the SW 1/4 Section 24, T3N,
R30W, of the 6th P.M., Red Willow County, Nebraska, with the City Attorney to act as hearing
-officer, This motion, made by Vosburg and seconded by Lyons, passed.

Vosburg: YEA, Hilker: YEA, Bradley: YEA, Davidson: YEA, Dueland: YEA, Friche: YEA,



Graham: ABSENT, Lyons: YEA, McDowell: YEA, Stevens: ABSENT
"YEA: 8§, NAY: 0, ABSENT: 2

Exhibit #1 - City Manager's Report prepared for the April 12, 2021 Planning Commission meeting
(1 page), Exhibit #2 - Notice of Hearing published and posted (1 page); Exhibit #3 - ownership list
for mailing of Notice of Hearing (1 page); Exhibit #4 - Land Use Action Request Form and

-attachments (13 pages); and Exhibit #5 - proposed Final Plat Bishop Acres Fourth Subdivision were
offered an accepted into evidence by the City Attorney, comments were taken from City Staff before
opening to the public for comment.

City Manager Schneider reviewed the following information presented in Exhibit #1: "In July

-0f2020, the McCook Planning Commission and the McCook City Council approved a preliminary
plat for a major subdivision known as Bishop Acres Third Subdivision. The approval paved the way
for a developer to potentially develop the A.M. Bishop Family Trust property located southeast of
the intersection of Drive 716 and Road 383. The Planning Commission and City Council requested
the owner to develop a preliminary plat after Bishop Acres Second Subdivision was developed. The
Planning Commission and City Council both expressed a desire to see a more concrete plan
developed so subdivision projects weren't done in a piecemeal fashion. That was the impetus behind
the preliminary plat's approval in July of 2020."

"The current application does not address developing Bishop Acres Third Subdivision as was
expected at the time of the passage of the preliminary plat. The application requests that the
northwest corner of the Bishop Acres Third Subdivision be subdivided from the current lot,
Unfortunately, the application fails to tie the proposed fourth subdivision into the overarching
preliminary plat concept. For that reason, staff is recommending that the application be denied."

"As a side note, in preparation of this Planning Commission meeting, Staff discovered the
preliminary plat mylar for Bishop Actes Third Subdivision was not filed as was required. Miller &
Associates will be working on completing the mylar for the City of McCook's records."

Scott Clifford of Miller & Associates, representing Mr. Bishop, was present to answer questions
from the Commission. He presented copies of the Bishop Actes Third Preliminary Plat.

Discussion included paving requirements of the City’s Subdivision Regulations, could they be
amended to allow for gravel/rock streets instead of paved; what lots are impacted by the creation of
an improvement district; and the requirements necessary to properly develop Bishop Acres
Subdivision per the Preliminary Plat adopted on July 20, 2020.

- With no one else present to comment, motion to adjourn the public hearing and to reconvene as a
Planning Commission. This motion, made by Friehe and seconded by McDowell, passed.
Vosburg: YEA, Hilker: YEA, Bradley: YEA, Davidson: YEA, Dueland: YEA, Friche: YEA
Graham: ABSENT, Lyons: YEA, McDowell: YEA, Stevens: ABSENT
YEA: 8, NAY: 0, ABSENT: 2

2.B.  Recommend to the McCook City Council denial of the Final Plat (for a minor subdivision)



for proposed Bishop Acres Fourth Subdivision, Part of the SW 1/4 Section 24, T3N, R30W,
of the 6th P.M., Red Willow County, Nebraska.

Motion to postpone consideration of the Final Plat (for a minor subdivision) for proposed Bishop
Acres Fourth Subdivision to a definite time, that date being May 10,2021 at 5:15 P.M, This motion,
made by Vosburg and seconded by McDowell, passed.

Vosburg: YEA, Hilker: YEA, Bradley: YEA, Davidson: YEA, Dueland: YEA, Friche: YEA,
Graham: ABSENT, Lyons: YEA, McDowell: YEA, Stevens: ABSENT

YEA: 8, NAY: 0, ABSENT: 2

Adjournment.

With no further business, Chair Vosburg declared the Planning Commission meeting adjourned
at 6:12 P.M.

Lea Ann Doak, Recording Secretary



CITY MANAGER'’S REPORT
MAY 10, 2021 PLANNING COMMISSION MEETING

ITEM NO.__ Recommend denial of the Final Plat (for a minor subdivision) for proposed Bishop Acres
Fourth Subdivision, Part of the SW 1/4 Section 24, T3N, R30W, of the 8% P.M., Red Willow County,
Nebraska.

BACKGROUND:

Atthe April 12, 2021, McCook Planning Commission meeting, the minor subdivision application
for proposed Bishop Acres Fourth Subdivision was heard. The Planning Commission went into a public
hearing to take evidence and testimony. During the public hearing, Staff expressed concerns that the
application failed to tie into the Bishop Acres Preliminary Plat that was approved in July of 2020.
Additionally, Staff was concerned that the proposed subdivision could potentially create obligations for
the prospective owner of the proposed lot through the street improvement district process. Finally, Staff
expressed some concemns regarding whether the name of the projects may cause some confusion
relative to approved Preliminary Plat. The Planning Commission voted to continue the public hearing to
May 10, 2021 at 5:15.

Since the April 12" Planning Commission meeting, Staff has met with Craig Bennett and Scott
Clifford of Miller & Associates fo discuss the above mentioned concerns, Mr. Bennett advised Staff that
the lot would not be subjected to animprovement district due to the fact that the land is not located within
McCook's corporate limits. In order for a non-adjacent property to be incorporated Into a street
improvement district, the property must be physically within the corporate boundaries. That said, the
potential owner would not have any financial obligations with regard to future street development,
Additionally, Mr. Bennett stated that there are no concerns regarding the name of the individual
subdivisions that have occurred, as the Preliminary Plat is modifiable and any plat recordings would
differentiate each division of property.

Ultimately, the question is whether it is in the best interest of the City to proceed with the
requested subdivision. While the proposed subdivision can occur without impacting the concept set out
in the current Preliminary Plat, the request fails to address how a comprehensive development project
would benefit from the subdivision of the single lot. At some point, the applicant will be required to
develop streets, utilities, and additional infrastructure, By piecemealing the development, it becomes
difficult to address the necessary Issues associated with developing the parcel in its entirety. For
example, the City's Subdivision Regulations only allow for streets to be developed if they are paved. At
this point, the City and the developer have not agreed on an acceptable method for addressing this
concern,

Staff does agree that proposed Lot 1 can be developed without impacting the Preliminary Plat
that has been filed, However, due to its flexible nature, Staff would prefer that a development plan be
implemented by the owner in order to ease concerns about insufficient streets and other needed
amenities. -

APPROVALS:

4 /—M May 5, 2021
Nathan A, Schneider, City Manager

/ea &mﬂm/\ | May 5, 2021

Lea Ann Doak, City Clerk
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) LEGAL DESCRIPTION: SURVEYOR'S CERTIFICATE
2 Part of the Southwest Quarter (SW1/4) of Section Twenty-Four (24), Township Three (3) North, 1, Stanley P. Blackmore, Nebraska Professional Registered Land Surveyor No, 795, do hereby certify
2 Range Thirty (30) West of the Sixth Principal Meridian, Red Willow County, Nebraska, described that the survey of "BISHOP ACRES FOURTH SUBDIVISION", Red Willow County, Nebraska,
g as follows: was performed by . Don Terry, R.L.S. 812, under my direct supervision, the lots are well and
BEGINNING at the Brass Cap at the Northwest corner of the Southwest Quarter of Section 24; accurately staked off and marked, the dimensions of the lots are as shown on the above plat, the Tots
g thence N 83924'36" E on the Noxth line of said Southwest Quarter, and all bearing contained herein bear their own number, and that the survey was made using known and recorded monuments. All
= are relative thereto, a distance of 43238 feet; thence S 10°08'37" W a distance of 605.86 feet to a information shown on the abave plat Is accurate and correct o the best of my knowledge and belief.
§ , 5/8" rebar with cap; thence S 83°24'36" W a distance of 434.95 feet to the West line of said
] BASIS OF BEARINGS: Southwest Quarter; thence N 10°22'33" E on said West line of the Southwest Quarter a distance of (SEAL)
H " 606.61 feet to the Point of Beginning. Containing 5.78 Acres, more or less.
> All bearings are based on Red Willow County Low - Stanley P, Blas
¢ Distortion Projection from Nebraska State Surveyor's Office. taoley P, nukmore‘ )
Nebraska Professional Registered Land Surveyor No. 795

Date

SOUTHWEST QUARTER SECTION 24,

TOWNSHIP 3 NORTH, RANGE 30 WEST

VICINITY _MAP
"NOT TO SCALE

DEDICATION

BISHOP ACRES FOURTH SUBDIVISION, as it appears on the foregoing Plat and
as described herein is with the free consent and in accordance with the desires of the
undersigned owner and proprictor. The said owner hercby dedicates the streets,
alleys, easements and other open areas, if any, to the Public use and benefit.

By:
AM. Bishop Family Trust, Aaron Mark Bishop, Trustee

ACKNOWLEDGMENT

STATE OF )
188

COUNTY OF )
The foregoing instrument was acknowledged before me this day of
,20 , by Aaron Mark Bishop, Trustee,

(SEAL)

Notary Public

My ission expires

RECORDING INFORMATION

State of Nebraska )
188

County of Red Willow)

Instrument Number:

Date: Time:

Register of Deeds:
Tami Teel

SUBDIVISION AGREEMENT
A copy of the SUBDIVISION AGREEMENT for
BISHOP ACRES FOURTH SUBDIVISION
Is on file at the City of McCook Offices

PLANNING COMMISSION APPROVAL

‘This Plat was duly approved by the City of McCook, Red Willow County, Nebraska
day of 22021,

Planning Commission on this

Kurt Vosburg, Chairman Chad Lyons, Secretary

MUNICIPAL APPROVAL

This Plat was duly approved by the City of McCook, Red Willow County, Nebraska
2021.

on this day of

Lea Ann Doak, City Clerk Mike Gonzales, Mayor

ZONING NOTES:

AGRICULTURAL DISTRICT (AG)

FRONT YARD SETBACK = 40 FEET

SIDE YARD SETBACK =20 FEET

REAR YARD SETBACK = 50 FEET

THIS PLAT PREPARED FEBRUARY, 2021 FOR:

AM, BISHOP TRUSTER OF THE A.M. BISHOP
FAMILY TRUST
9001 OLD LOOP 82
RUDY, AR 72952

" CURRENT ZONING: AG (AGRICULTURAL)
PROPOSED ZONING: AG (AGRICULTURAL)

) SHEET | OF 1
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PRELIMINARY PLAT
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1t ey LEGAL DESCRIPTION:
- et Part of the Southwest Quarter (SW1/4) of Section Twenty-Four (24), Township Three (3) Notth, Range Thirty (30) West of the Sixth Principal Meridian,
2y, Red Willow County, Nebraska, described as follows:

Commencing at the Brass Cap at the Southwest comner of said Southwest Quarter of Section 24; thence N 10°22'33" E on the West line of said Southwest

d Quarter, and all bearings eontained herein are relative thereto, a distance of 974.42 feet to the Westerly extension of the North line of Lot [ of Bishop
3. Acres Second Subdivision, part of the SW1/4 of Section 24, T3N, R30W of the Sixth Principal Meridian, Red Willow County, Nebraska and the POINT
L3R OF BEGINNING; thence continuing N 10°22'33* E on said West line of the Southwest Quarter a distance of 1932.17 feet to the Brass Cap at the
100" 200' 400 8 Northwest comner of said Southwest Quarter; thence N 83°24'36" E on the North line of said Southwest Quarter a distance of 1724.61 feet o a 5/8” rebar
".’\ ) with cap at the Northwest comer of property described in Warranty Deed recorded as Instrument No. 2014-00639, Red Witlow County, Nebraska
SCALE: 1* = 200' N\ records; thence S 10°2121" W on the West linc of property described in said Wacranty Deed a distance of 338.17 feet to a 5/8” rebar; thence

N 83°30'07" E on the South lin¢ of property described In said Warranty Deed a distance of 561.02 feet to a 5/8” rebar; thence N 03°12'45" W on the East

line of property described in said Warranty Deed a distance of 324.95 feet to a 5/8" rebar with cap on said North line of the Southwest Quarter; thence
N 83°24'36" E on said North line of the Southwest Quarter a distance of 171.67 feet to a 1™ bar at the Northeast comer of said Southwest Quarter; thence
$ 05°34'03" W on the East line of said Southwest Quarter a distance of 1385.55 feet to a 5/8" rebar with cap at the East 1/16 comer of said Southwest
Quarter; thence continuing § 03°34'03" W on said East line of the Southwest Quarler a distance of 1352,01 feet to the North right-of-way line of § Street,
being 33.00 feet, measuced at right angles, Northerly of the South line of said Southwest Quarter; thence S 81°52'36" W on said North right-of-way line

a distance of 140209 feet to the Southerly extension of the East line of Lot 4 of Bishop Acres Subdivision, part of the SWI/4 of
Section 24 Township 3 North Range 30 West of the 6th Principal Meridian, Red Willow County, Nebraska; thence N 10°04'44" E on said Southerly

extension and on said East line of Lot 4 a distance of 360.59 feet to a 5/8” rebar at the Northeast comner of said Lot 4; thence S 81°51'13" W on the North
line of said Lot 4 and on the North line of Lot 3 of said Bishop Acres Subdivision a distance of 620.76 foet to @ 5/8” rebar at the Southeast comer of
Lot | of said Bishop Acres Subdivision; thence N 10°09'13" E on the East linc of said Lot 1 of Bishop Acres Subdivision and on the East line of said
Lot | of Bishop Acres Second Subdivision a distance of 499.90 feet to a 5/8" rebar at the Noctheast comier of said Lot 1 of Bishop Acres Second
Subdivision; thence S 89°03'01" W on the North line of said Lot | of Bishop Acres Second Subdivision and it's Westerly extension a distance of 593.36
feet to the Point of Beginning. Containing 134,76 Acres, more or less,
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