
* The Governing Board may meet in an executive session concerning any item on this agenda for purpose of consultation 
with legal counsel, pursuant to A.R.S. § 38-431.03(A)(3).  Rules of Order that apply to Governing Board meetings may be 
suspended by a vote of the majority of the Board.  One or more Governing Board members may attend by electronic 
means. 

1 Persons interested in addressing the Governing Board must complete and submit a form available from the Governing Board 
secretary.  Procedures for addressing the Board are outlined on the form.

2 Information items are for discussion only; no action will be taken.
3 Details are available in the offices of the Associate Superintendents and Chief Financial Officer.
4 Study session items are for discussion only; no action will be taken.

Final Posting: Monday, February 12, 2024 at 4:00 pm

REGULAR PUBLIC MEETING OF THE AMPHITHEATER GOVERNING BOARD
Leadership and Professional Development Center

701 W Wetmore Road
Tucson, AZ 85705

Tuesday, February 13, 2024

5:00 PM
(Doors open 30 minutes prior to the start of the meeting)

AGENDA*

As permitted by the Arizona Open Meeting Laws, Board members may participate in this meeting by telephone, video or internet 
conference. 

Persons present at the Board meeting may complete a form requesting to speak to the Board. Individuals who wish to address 
the Board in-person during Call to the Audience should fill out a public comment card and hand it to the Governing Board 
Secretary located in the main hallway of the Leadership and Professional Development Center. All comments are limited to 3 
minutes to ensure an equitable opportunity to address the Board. In addition, to ensure adequate time is available for other 
Governing Board business, a maximum time limit for Public Comment will be observed. Those unable to speak within the 
specified time limits may also submit comments to the Board in writing.

AMPHITHEATER PUBLIC SCHOOLS

MISSION
To empower all students to become contributing members of society equipped with the 

skills, knowledge, and values necessary to meet the challenges of a changing world.
We Believe

❖ All students can learn and achieve.
❖ Everyone has unique strengths, talents, and needs.
❖ All students and staff should be responsible for and dedicated to educational 

excellence.
❖ Education requires cooperation, honesty, and respect among the students, 

parents, staff, school, and community.
❖ The school community deserves a safe and caring environment.
❖ Our actions reflect our values and our dedication to meeting student needs 

fairly and equitably.
❖ Ample resources are essential to accomplish the Mission.

We Value
achievement, caring, creativity, curiosity, diligence, diversity, fairness, honesty, kindness,

respectfulness, responsibility and service to the community.
.
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* The Governing Board may meet in an executive session concerning any item on this agenda for purpose of consultation 
with legal counsel, pursuant to A.R.S. § 38-431.03(A)(3).  Rules of Order that apply to Governing Board meetings may be 
suspended by a vote of the majority of the Board.  One or more Governing Board members may attend by electronic 
means. 

1 Persons interested in addressing the Governing Board must complete and submit a form available from the Governing Board 
secretary.  Procedures for addressing the Board are outlined on the form.

2 Information items are for discussion only; no action will be taken.
3 Details are available in the offices of the Associate Superintendents and Chief Financial Officer.
4 Study session items are for discussion only; no action will be taken.

 

1. CALL TO ORDER AND SIGNING OF THE VISITOR'S REGISTER
    Scott K. Baker, Ph. D., President
 
2. EXECUTIVE SESSION*
     1. Motion to Recess Open Meeting and Hold an Executive Session for:
         A.  Consideration and Determination of Appeal of Long-term Suspension Hearing Officer’s 
Decision Pursuant to A.R.S. § 15-843(A), Regarding, Student # 30043200
         B.  Consideration and Determination of Appeal of Long-term Suspension Hearing Officer’s 
Decision Pursuant to A.R.S. § 15-843(A), Regarding, Student # 30048736
         C.  Consideration and Determination of Appeal of Long-term Suspension Hearing Officer’s 
Decision Pursuant to A.R.S. § 15-843(A), Regarding, Student # 30079167
         D.  Discussion and Consultation with Representatives of the Governing Board in Order to 
Consider Its Position and Instruct Its Representatives in the Meet and Confer Process Pertaining 
to Policy, Compensation and Benefits for Certificated, Professional Non-Teaching, Support and 
Administrative Staff Pursuant to A.R.S. § 38-431.03(A)(5).
 
3. RECONVENE PUBLIC MEETING-at approximately 6:00 pm
 
4. PLEDGE OF ALLEGIANCE
     Walker Elementary School Students  
 
5. RECOGNITION OF STUDENT ART
     Walker Elementary School Students  
 
6. ANNOUNCEMENT OF DATE AND TIME OF THE NEXT REGULAR GOVERNING BOARD MEETING
     Tuesday, March 5, 2024 at 6:00 p.m. at the Wetmore Center, 701 W. Wetmore Road, Tucson AZ, 85705, in 
the Leadership and Professional Development Center, SE Entrance and Parking.        
 
7. RECOGNITIONS

A. Recognition of Amphitheater School District 2024 Spelling Bee Winners
B. Recognition of Amphitheater High School Superintendent's Student Advisory Council
C. Presentation of Distinguished Service Awards
D. Recognition of National Board Certified Teacher Recipients and Renewals
E. Recognition of the Arizona Technology in Education Association (AZTEA) Technology 
Director of the Year
F. Recognition of 2024 Arizona School Public Relations Association Communications 
Awards
 

8. CONSENT AGENDA³
A. Approval of Appointment of Administrative Personnel
B. Approval of Appointment of Non-Administrative Personnel
C. Approval of Personnel Changes
D. Approval of Leave(s) of Absence
E. Approval of Separation(s) and Termination(s)
F. Approval of Stipend for Coaching Volunteers
G. Approval of Fiscal Year 2024-2025 Form of Contract for New-to-the-District Candidates
H. Approval to Provide Post-Retirement Employment Opportunities during the 2024-2025 
Fiscal Year
I. Approval of Minutes of Previous Meeting(s)
J. Approval of Vouchers Totaling and Not Exceeding Approximately $3,673,704.63
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* The Governing Board may meet in an executive session concerning any item on this agenda for purpose of consultation 
with legal counsel, pursuant to A.R.S. § 38-431.03(A)(3).  Rules of Order that apply to Governing Board meetings may be 
suspended by a vote of the majority of the Board.  One or more Governing Board members may attend by electronic 
means. 

1 Persons interested in addressing the Governing Board must complete and submit a form available from the Governing Board 
secretary.  Procedures for addressing the Board are outlined on the form.

2 Information items are for discussion only; no action will be taken.
3 Details are available in the offices of the Associate Superintendents and Chief Financial Officer.
4 Study session items are for discussion only; no action will be taken.

K. Acceptance of Gifts
L. Approval of Parent Support Organization(s) - 2023-2024
M. Approval of One-Time Increase to Job Order Contract Limit
N. Award of Contract for Pre-School and After-School Physical Activity Classes- Based Upon 
Responses to Request for Proposal (RFP) 2324007
O. Award of Contract for Emergency Generator for Amphitheater High School (AHS)- Based 
Upon Responses to Request for Bid (RFB) 2324004B 
P. Approval of Arizona Department of Administration School Facilities Division Building 
Renewal Grants
Q. Approval of Out of State Travel
 

9. INFORMATION²   
A. Superintendent’s Report
B. Status of Construction Projects
 

10. PUBLIC COMMENT¹ (30 Minutes Maximum)
 
11. BOARD MEMBER REQUESTS FOR FUTURE AGENDA ITEMS
 
12. ADJOURNMENT
 

In addition to display at various locations, copies of each agenda are available 24 hours prior to the 
meeting at www.amphi.com, and at the Wetmore Center, 701 West Wetmore Road, Tucson, AZ 85705.  The 
public and the press are also welcome to examine in the Records Department all non-confidential 
supporting materials for the agenda.  Requests for copies, at cost, of any of these supporting materials will 
be honored as timely as possible.  If you need special accommodations, please call the Governing Board 
office: (520) 696-5158.
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________________

DATE OF MEETING:  February 13, 2024

TITLE: Executive Session 

1. Motion to Recess Open Meeting and Hold an Executive Session for:
A. Consideration and Determination of Appeal of Long-term Suspension 

Hearing Officer’s Decision Pursuant to A.R.S. § 15-843(A), Regarding, 
Student # 30043200

B. Consideration and Determination of Appeal of Long-term Suspension 
Hearing Officer’s Decision Pursuant to A.R.S. § 15-843(A), Regarding, 
Student # 30048736

C. Consideration and Determination of Appeal of Long-term Suspension 
Hearing Officer’s Decision Pursuant to A.R.S. § 15-843(A), Regarding, 
Student # 30079167

D. Discussion and Consultation with Representatives of the Governing Board 
in Order to Consider Its Position and Instruct Its Representatives in the 
Meet and Confer Process Pertaining to Policy, Compensation and Benefits 
for Certificated, Professional Non-Teaching, Support and Administrative 
Staff Pursuant to A.R.S. § 38-431.03(A)(5).

________________________________________________________________________________
RECOMMENDATION: 
The Administration recommends the Board convene an executive session for the purpose of discussing the 
matters identified above as permitted by A.R.S. § 15-843 (A).

_______________________________________________________________________________________
INITIATED BY:

_________________________________________________________________________________
                  Date:  February 12, 2024

________________________________
Todd A. Jaeger, J.D., Superintendent
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GOVERNING BOARD AGENDA ITEM 
AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________

DATE OF MEETING:  February 13, 2024

TITLE: Recognition of Amphitheater School District 2024 Spelling Bee Winners
________________________________________________________________________________
BACKGROUND:   
Congratulations to the students who placed in the top bracket in the Amphitheater School District 2024 Spelling 
Bee. They will continue on to the Pima County Spelling Bee, which is scheduled for February 17, 2024 at 
Canyon del Oro High School.

First place: 
Sophie Linn, Wilson K-8 School

Second place: 
Kyrie Moog, Painted Sky Elementary School

Third place: 
Alex Means, Innovation Academy

Fourth place: 
Melody Yu, Innovation Academy

Fifth place:
Claire Braddy, Coronado K-8 School

_________________________________________________________________________________
RECOMMENDATION:  
This is presented for the Board’s information and recognition. 

_________________________________________________________________________________
INITIATED BY:                                                    
     

                                                               
________________________________________________________________________________
Jen Anderson,         Date:   February 5, 2024
Executive Assistant to the Superintendent & Governing Board     

    

         ___________________________
            Todd A. Jaeger, J.D., Superintendent
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________________

DATE OF MEETING: February 13, 2024

TITLE:  Recognition of Amphitheater High School Superintendent's Student 
 Advisory Council

_________________________________________________________________________________
BACKGROUND:
The students in Amphitheater School District are our most important assets. That is no more evident than when 
they step up to take leadership positions at their schools. The Governing Board would like to recognize the 
Amphitheater High School Superintendent's Student Advisory Council and thank them for their service to their 
classmates and school.

The Advisory Council meetings provide the students and Superintendent with an opportunity to talk informally 
about student issues and concerns and provides a platform for the Council members to represent the interests 
and perspectives of their student peers. Given the school, work, and extra-curricular schedules of our students, 
their willingness to participate and contribute their time must be commended and recognized. The Board 
recognizes Amphitheater High School’s Superintendent's Student Advisory Council Members:

Andres Espinoza-Zasada Mikayla Diaz
Persia Pablo Camille Hawkins
Jayla Rivers Ali Mohamud Apko
Xavier Ruiz Julian Rangel

Mikayla Alfaro Madison Morales
Aram Aguilar Johan Cruz Erives
Arleth Diaz Gocobachi Abigail Contreras
Lincoln Sorensen LJ (Leilany) Valencia

_________________________________________________________________________________________
RECOMMENDATION:
This item is presented for the Board’s information and recognition.

_________________________________________________________________________________________
INITIATED BY:                                                                                  

_________________________________________________________________________________
Jen Anderson, Date: February 5, 2024
Executive Assistant to the Superintendent and Governing Board
   

                                   ________________________________
Todd A. Jaeger, J.D., Superintendent
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________

DATE OF MEETING:     February 13, 2024

TITLE:     Presentation of Distinguished Service Awards
________________________________________________________________________________
BACKGROUND:   
The Distinguished Service Award was established to recognize employees’ initiative, collaboration, loyalty, 
and contribution to the Amphitheater Public School District.  Employees are recognized on a monthly basis 
during the school year. All Amphitheater employees are eligible to be nominated by their colleagues for this 
recognition.

We would like to recognize the following individuals for the month of February:

                   • Sheri Northcraft, Lead Custodian, Coronado K-8 School

                   • Nick Woodard, P.E. Teacher, La Cima Middle School

_________________________________________________________________________________
RECOMMENDATION:
This is presented for the Board’s information and recognition. 

_________________________________________________________________________________________
INITIATED BY:

_________________________________________________________________________________
Jen Anderson, Date: February 5, 2024
Executive Assistant to the Superintendent and Governing Board

                              ______________________________
       Todd A. Jaeger, J.D., Superintendent
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GOVERNING BOARD AGENDA ITEM 
AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________

DATE OF MEETING:  February 13, 2024

TITLE: Recognition of National Board Certified Teacher Recipients and Renewals
________________________________________________________________________________
BACKGROUND:   
National Board Certified Teachers (NBCT) are nationally recognized as being among the best teachers in the 
profession. This year, Amphitheater Public Schools is proud to recognize four outstanding teachers who have 
earned their new and renewed certificates.

New Certifications
Thomas Edelbrock, Cross Middle School
Kayleigh Paul, Rio Vista Elementary School

Renewed Certifications
Angela Sieminski, Harelson Elementary School
Holly Reynolds, Retired

_________________________________________________________________________________
RECOMMENDATION:  
This is presented for the Board’s information and recognition. 

_________________________________________________________________________________
INITIATED BY:        
                                            
     

________________________________________________________________________________
Jen Anderson,                                                         Date:   February 5, 2024
Executive Assistant to the Superintendent & Governing Board        

         ___________________________
            Todd A. Jaeger, J.D., Superintendent
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GOVERNING BOARD AGENDA ITEM 
AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________

DATE OF MEETING:    February 13, 2024

TITLE: Recognition of the Arizona Technology in Education Association (AZTEA) 
Technology Director of the Year

________________________________________________________________________________
BACKGROUND:   
The Arizona Technology in Education Association’s mission is to expand technology access and provide high 
quality education for teachers and students in Arizona. Each year the association recognizes educators, support 
personnel, administrators, and community members who have demonstrated exemplary commitment to 
educational technology in Arizona with its AZTEA Innovation Awards. 

Lauren McIntyre, Director of Instructional Technology, has been named the AZTEA Technology Director of 
the Year. 

The Innovation Award winners were recognized at a virtual ceremony on February 6th. 

 
_________________________________________________________________________________
RECOMMENDATION:  
This is presented for the Board’s information and recognition. 

_________________________________________________________________________________
INITIATED BY:        
                                            
     

________________________________________________________________________________
Jen Anderson,                                        Date:   February 5, 2024
Executive Assistant to the Superintendent and Governing Board        

         ___________________________
            Todd A. Jaeger, J.D., Superintendent
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________________

1

DATE OF MEETING:     February 13, 2024

TITLE: Recognition of 2024 Arizona School Public Relations Association Communications 
Awards

BACKGROUND:
The Arizona School Public Relations Association (ASPRA) recognizes standards of excellence in school public 
relations through its annual ASPRA*tion Awards. Winning entries demonstrate how sound public relations 
principles (research, analysis, communication and evaluation), creativity and a commitment to improving 
communications were used in pursuit of organizational goals. 

The Amphitheater School District’s Communications Department received several awards this year.

Awards of Excellence:

• Video: CTE at Amphitheater Public Schools
• Video: 12 Days of Amphitheater
• Photography: Graduation in Photos
• Writing: 2023 Graduation Speech

Award of Merit:

• Newsletter:  Communication Department Newsletter

RECOMMENDATION:
This is presented for the Board’s information and recognition. 

INITIATED BY:

Jen Anderson      Date:  February 6, 2024
Executive Assistant to the Superintendent & Governing Board

                                   ________________________________
Todd A. Jaeger, J.D., Superintendent
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AMPHITHEATER 
GOVERNING BOARD AGENDA ITEM 

AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10 

DATE OF MEETING: February 13, 2024 

TITLE: Approval of Personnel Changes 

BACKGROUND: 
Changes in the employment status of employee(s) and/or job description(s) will be presented herein. Changes 
are current as of February 12, 2024. 

In order to remain competitive and hire new teachers, Administration recommends a $4,300.00 market adjustment 
to the starting salary placement schedule for brand new/first year teachers for the 2024-2025 fiscal year as follows: 

, ........................ 

BACHELORS BA!BS+15 •.:MASTERS MAIMS+l5 ED SPEC/N'BCT DOCTOR.ATE 
.. Current Startin& ... �.� $42,286.65 $42,953.40 $44,286.90 $44,952.60 $46,286.10 $47,618.55 

Market Adjustment $4,300.00 $4,300.00 $4,300.00 $4,300.00 $4.,300.00 $4,300.00 

2024-2025 Starting Salary $46,586.65 $47,253.40 $48,586.90 $49,252.60 $50,586.10 $51,918.55 

In August 2023, the accountant classification's placement schedule was adjusted to have a beginning salary of 
$54,223.43 due to an unfilled vacancy since February 2023. However, the position still remains unfilled along 
with additional vacancy. Therefore, Administration recommends the accountant classification receive an 
additional adjustment to the salary placement schedule as follows: 

Professional Position Minimum 

Accountant $60,000.00 

RECOMMENDATION: 
It is the recommendation of the Administration that the personnel changes be approved as presented as well as 
the market adjustment of $4,300.00 to brand new/first year teacher starting salary for the 2024-2025 fiscal 
year and adjustment to the accountant classification's placement schedule. 

INITIATED BY: 

an Resources Date: February 12, 2024 
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

DATE OF MEETING:    February 13, 2024

TITLE:     Approval of Minutes of Previous Meeting(s) 

BACKGROUND:   
The attached minutes of previous Governing Board Meeting(s) are submitted for approval by the Board.
         
       January 9, 2024
       January 23, 2024
       
                      
            

RECOMMENDATION:  
The Administration recommends that the minutes of the previous meeting(s) be approved.

INITIATED BY:      

Jen Anderson      Date: February 5, 2024
Executive Assistant to the Superintendent & Governing Board

                                                                                                              Todd A. Jaeger, J.D., Superintendent
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Minutes of the Organizational Governing Board Meeting 

Amphitheater Public Schools 
Tuesday, January 9, 2024 

 
An Organizational public meeting of the Governing Board of Amphitheater Public Schools was held on 
Tuesday, January 9, 2024, beginning at 6:00 p.m. at the Wetmore Center, 701 W. Wetmore Road, 
Tucson, AZ 85705 in the Leadership and Professional Development Center.  

Governing Board Members  
Ms. Deanna M. Day, M. Ed., President 
Ms. Vicki Cox Golder, Vice President 
Dr. Scott K. Baker, Member 
Mr. Matthew A. Kopec, Member 
Ms. Susan Zibrat, Member 

Superintendent’s Cabinet Members 
Mr. Todd A. Jaeger, J.D., Superintendent 
Ms. Tassi Call, Associate Superintendent for Elementary Education 
Mr. Matthew Munger, Associate Superintendent for Secondary Education 
Ms. Elizabeth Jacome, Director of Curriculum and Assessment 

  Mr. Richard C. La Nasa, Executive Manager of Operational Support 
Ms. Julie Valenzuela, Director of 21st Century Education 
Ms. Michelle Valenzuela, Director of Communications 

1. CALL TO ORDER AND SIGNING OF THE VISITOR'S REGISTER 
President Day called the meeting to order at 6:00 p.m. and invited members of the audience to 
sign the guest register.    

2. PLEDGE OF ALLEGIANCE 
Superintendent Jaeger introduced J. J. Letts, Principal of Coronado K-8 School. Ms. Letts 
thanked the Governing Board for the opportunity to lead the pledge tonight. She introduced 
Travis, Addyson, Josh, Isabelle and June. The students said the pledge and introduced their 
families in attendance.  

Vice President Cox Golder presented the students with certificates of recognition. A picture was 
taken with the students, Ms. Letts, the Governing Board, and Superintendent Jaeger. 

3. RECOGNITION OF STUDENT ART 
The Coronado K-8 School art teachers were unable to attend the meeting. The students that had 
art displayed explained the idea behind their piece and the media they used to create it.   

4. ANNOUNCEMENT OF DATE AND TIME OF THE NEXT SPECIAL GOVERNING 
BOARD MEETING 
President Day announced that the Special Governing Board meeting would be held on Tuesday, 
January 23, 2024 at 5:30 p.m., at the Wetmore Center, 701 W. Wetmore Road, Tucson AZ 85705 
in the Leadership and Professional Development Center.    

5. INFORMATION    
A. Nomination and Election of Governing Board President and Vice President 

Arizona law, A.R.S. §15-521, requires that the Governing Board hold an organizational meeting 
annually between January 1 and January 15.  The same section of Title 15 requires that the Board 
elect a president from among its members.  The President of the Board presides over all meetings of 
the Board, in accordance with Arizona law and District Policies.  

A.R.S. §15-521(D) provides that the Board must prescribe rules for its own governance.  Governing 
Board Policy BDA, one of the Governing Board rules of governance, does require the election of a 
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clerk, which the Board has traditionally designated as “Vice-President”. The Vice-President presides 
over all meetings of the Board at which the President is not present. 

 The nomination of officers, under Roberts Rules of Order, may be done by open nomination. The 
President initiates this method by simply calling for nominations from the floor. Alternatively, any 
member could offer a motion that nominations be made from the floor. After passage of such a motion, 
or upon initiation by the President, the current President takes all nominations for the office of president 
first. Board members may, alternatively, move the nomination of a candidate, requiring a second and 
a passing vote for the nominee to be placed on the slate of candidates. This of course, adds an additional 
step to the election process and is not recommended for small bodies like the Board. 

 Nominees may decline their nomination prior to any vote. When it appears no further nominations are 
forthcoming, the President may close the floor to further nominations, or it may be closed upon a passing 
motion to do the same. 

 Under Roberts Rules, there are technically several ways of conducting the election of officers following 
the nomination process; those that are practicable and applicable to the election of Governing Board 
officers are described below. Secret balloting, for example, is permitted by Roberts Rules, but not by the 
Arizona Open Meeting Law. Once again, any one of the alternative methods below may be used – 
either upon selection of method by the current President or by motion (the latter of which controls in 
the event of conflict). If a voting method is selected, the chair should explain how the matter will proceed 
prior to the vote being taken. 

Acclamation.  If there is only one nominee for an office, the chair of the meeting can simply declare 
the  individual is elected, rather than taking a vote. 

Voice or Other Voting. Absent election by acclamation, a vote of the Board on nominees is required 
by voice, roll call, show of hands or rising (where Board members stand). Roberts provides that, unless 
a method of voting is selected upon motion, the chair will decide the method based upon the nature of 
the election, closeness of the expected vote, and the size of the group. 

The current President announces the result of a vote formally, for the record. Until that announcement, 
Roberts permits any Board member to change their vote. In the event of a tie between nominees, the 
chair may call for a new vote to determine the tie. 

Superintendent Jaeger introduced the item and provided an overview of the Governing Board 
Officer election process (as stated above) beginning with the office of the Presidency and then 
followed by the Vice President, who serves in the absence of the President. Superintendent 
Jaeger said the nomination of the Vice President is overseen by the newly elected President. 

President Day began by asking if any Governing Board members wished to offer a 
nomination for President. President Day nominated Dr. Baker; Vice President Cox Golder 
seconded. There were no other nominations and through acclamation, Dr. Baker was declared 
President. 

Ms. Day passed the gavel to President Baker and he continued the meeting. 

President Baker asked for nominations for Vice President. Vice President Cox Golder 
nominated Ms. Zibrat for the Office of Vice President; Ms. Day seconded. There were no 
other nominations and through acclamation, Ms. Zibrat was declared Vice President. 

The Certificate of Election of Governing Board President and Vice President was signed by 
all Board members and will be forwarded to the Pima County School Superintendent’s office. 

6. PUBLIC COMMENT 
There were no comments.  

 

80



Page 3 of 4 
 

7. CONSENT AGENDA 
Details of agenda items, supporting documents, and presentations are available in the 

electronic Board Book by clicking on the hyperlink below. 
Amphitheater Public Schools Public View - BoardBook Premier 

Superintendent Jaeger stated administration recommends the approval of following Consent items. 

Ms. Cox Golder moved for Consent Agenda Items 8. A.-L. be approved as presented. Mr. Kopec seconded the 
motion. Voice vote in favor – 5. President Baker, Vice President Zibrat, Ms. Cox Golder, Ms. Day and Mr. Kopec. 
Opposed – 0. Consent Agenda Items 8. A.-L. passed. 

A. Approval of Appointment of Administrative Personnel 
Administrative personnel appointments were approved as listed in Exhibit 1. 

B. Approval of Appointment of Non-Administrative Personnel 
Non-administrative personnel appointments were approved as listed in Exhibit 2. 

C. Approval of Personnel Changes 
Certified and classified personnel changes were approved as listed in Exhibit 3. 

D. Approval of Leave(s) of Absence 
Leave(s) of absence were approved as listed in Exhibit 4. 

E. Approval of Separation(s) and Termination(s) 
Separations and terminations were approved as listed in Exhibit 5. 

F. Approval of Stipend for Coaching Volunteers 
Stipend for Coaching Volunteers were approved as listed in Exhibit 6. 

G. Approval of Minutes of Previous Meeting(s) 
The Governing Board approved minutes from the November 14, 2023 and December 5, 2023 
meetings as submitted in Exhibit 7-8. 

H. Approval of Vouchers Totaling and Not Exceeding Approximately $4,938,882.34  
A copy of vouchers for goods and services received by the Amphitheater Public Schools and    
recommended for payment has been provided to the Governing Board. The following vouchers were 
approved as presented and payment authorized as submitted in Exhibit 9. 

Voucher # Amount Voucher # Amount Voucher # Amount 

1136 $636,991.70 1137 $225,319.66 1138 $227,998.14 

1139 $247,473.18 1140 $13,167.80 1141 $23,278.45 

1142 $19,149.70 1143 $5,615.57 1144 $124,162.79 

1145 $48,079.06 1146 $399,723.10 1147 $131,534.03 

1148 $488,466.57 1149 $42,805.70 1151 $23,060.82 

1152 $5,923.59 1159 $553.97 1160 $17,872.62 

1153 $35,705.06 1154 $262,657.53 1155 $221,100.82 

1156 $630,949.02 1157 $63,372.62 1158 $383,911.31 

1162 $222,819.88 1163 $286,565.21 1164 $1,331.98 

1165 $122,180.29 1166 $27,112.17   

      

81

https://meetings.boardbook.org/Public/Organization/2065


Page 4 of 4 
 

I. Acceptance of Gifts 
 Gifts were accepted by the Governing Board as submitted in Exhibit 10. 

J. Receipt of October and November 2023 Report on School Auxiliary and Club Balances 
The Governing Board approved the Receipt of October and November 2023 Report on School 
Auxiliary and Club Balances as submitted in Exhibit 11. 

K. Approval of Arizona Department of Administration School Facilities Division Building 
Renewal Grants 
The Governing Board approved Arizona Department of Administration School Facilities Division 
Building Renewal Grants as submitted in Exhibit 12. 

L. Approval of Out of State Travel 
   The Governing Board approved requests for Out of State Travel as submitted in Exhibit 13. 
  

8. PUBLIC COMMENT 
 There were no comments. 

  
9. BOARD MEMBER REQUESTS FOR FUTURE AGENDA ITEMS 

Ms. Day asked for an update on E-Sports. Superintendent Jaeger said that the Governing Board 
members will be provided with some information in the near future. 

10. ADJOURNMENT 
 Ms. Day moved to adjourn. Ms. Cox Golder seconded the motion. There was no discussion. Voice vote in    
favor – 5. President Baker, Vice President Zibrat, Ms. Cox Golder, Ms. Day and Mr. Kopec. Opposed – 0.      
The meeting adjourned at 6:15 p.m. 

  
____________________________________________________                    February 7, 2024 
Minutes respectfully submitted for Governing Board Approval                            Date 
Jennifer Anderson, Executive Assistant to the Superintendent & Governing Board 
Gretchen Hahn, Governing Board Office Secretary 
 
 
  
____________________________________________________                   February 13, 2024 
Scott K. Baker Ph. D., Governing Board President                                             Date 
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Minutes of the Special Governing Board Meeting 
Amphitheater Public Schools 

Tuesday, January 23, 2024 

A Special public meeting of the Governing Board of Amphitheater Public Schools was held on Tuesday, 
January 23, 2024, beginning at 5:30 p.m. at the Wetmore Center, 701 W. Wetmore Road, Tucson, AZ 
85705 in the Leadership and Professional Development Center.  

Governing Board Members  
Dr. Scott K. Baker, President 
Ms. Susan Zibrat, Vice President 
Ms. Vicki Cox Golder, Member 
Ms. Deanna M. Day M. Ed., Member 
Mr. Matthew A. Kopec, Member  

Superintendent’s Cabinet Members 
Mr. Todd A. Jaeger, J.D., Superintendent 
Ms. Tassi Call, Associate Superintendent for Elementary Education 
Mr. Matthew Munger, Associate Superintendent for Secondary Education 
Mr. Scott Little, Chief Financial Officer 
Mr. John Hasting, Director of Human Resources 
Ms. Elizabeth Jacome, Director of Curriculum and Assessment 
Ms. Kristin McGraw, Director of Student Services 
Ms. Julie Valenzuela, Director of 21st Century Education 
Ms. Michelle Valenzuela, Director of Communications 

1. CALL TO ORDER AND SIGNING OF THE VISITOR'S REGISTER
President Baker called the meeting to order at 5:30 p.m. and invited members of the audience to
sign the guest register.

2. EXECUTIVE SESSION
1. Motion to Recess Open Meeting and Hold an Executive Session for:

A. Consideration and Determination of Appeal of Long-term Suspension Hearing
Officer’s Decision Pursuant to A.R.S. § 15-843(A), Regarding, Student # 30079189 

B. Consideration and Decision Upon Long-term Suspension/Expulsion Hearing
Officer’s Recommendations, Pursuant to A.R.S. § 15-843(F)(2) Regarding, Student # 
30063593   

President Baker asked for a motion to hold Executive Session. Vice President Zibrat moved that the Board go 
into an Executive Session to address the matters identified in item 2. of the Board’s agenda and pursuant to the 
legal authorities listed on the agenda under item 2. Ms. Cox Golder seconded the motion. Voice vote in 
favor- 5. President Baker, Vice President Zibrat, Ms. Cox Golder, Ms. Day, and Mr. Kopec. Opposed–0.  

President Baker proclaimed they were in Executive Session at 5:30 p.m. 

3. RECONVENE PUBLIC MEETING
President Baker reconvened the meeting at 6:11 p.m.

4. PLEDGE OF ALLEGIANCE
President Baker led the Pledge of Allegiance.

5. ANNOUNCEMENT OF DATE AND PLACE OF NEXT REGULAR GOVERNING
BOARD MEETING
President Baker announced that the next Regular Governing Board meeting will be held on
Tuesday, February 13, 2024 at 6:00 p.m., at the Wetmore Center, 701 W. Wetmore Road, Tucson
AZ 85705 in the Leadership & Professional Development Center.
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6. RECOGNITIONS 

A. Recognition of Canyon del Oro High School 2023 4A State Football Champions 
Superintendent Jaeger said he was excited to honor and congratulate the football players 
from Canyon del Oro High School. He asked Armando Soto, Director of Interscholastic 
Activities, to come forward. 

Mr. Soto introduced the Head Football Coach of Canyon del Oro High School Dorado’s, 
Dustin Peace. He noted that this is the second time in his career that Coach Peace has 
finished the season with a 14-0 record.  

Coach Peace thanked the Governing Board for recognizing the team. He said unfortunately 
some players could not attend, because they were participating in other sports this evening. 
Coach Peace stated he was proud of the players on and off the field. He noted they were also 
academically strong, and many are moving on to college in the fall. Coach Peace commended 
Canyon Del Oro High School Principal, Tara Bulleigh, and Athletic Director, Marco 
Dominguez for their support. He was extremely proud of the team receiving the AIA 4A 
Conference Sportsmanship Award at halftime of the championship game. Coach Peace 
commented that the team was really embraced by the school and the entire experience was 
great. He thanked the players, coaches, parents and staff for their support. 

Superintendent Jaeger spoke about one of the moments at the playoff game that 
demonstrated good sportsmanship and expressed that he was so proud of the team. 

Ms. Day offered her congratulations to the team and, on behalf of the Governing Board, 
presented them with certificates of recognition.  

A picture was taken with the players, coaches, Ms. Bulleigh, the Governing Board members 
and Superintendent Jaeger to mark the occasion. 

B. Presentation of Distinguished Service Award 
   President Baker asked Superintendent Jaeger to introduce the award.  

Superintendent Jaeger stated that each month during the school year, a certificated and a 
support staff member are recognized with a Distinguished Service Award. He explained that 
because of various illnesses the December Support Staff recognition will be awarded tonight.  

Superintendent Jaeger asked Bethany Papajohn, Principal of Painted Sky Elementary School 
and Distinguished Service Award recipient, Laura Feltes, Administrative Assistant, to come 
forward. Ms. Papajohn said Ms. Feltes is very deserving of this award and read the 
nomination. 

 A video presentation was shown honoring Ms. Feltes for the work she has done.  

President Baker asked Ms. Feltes if she would like to share anything. Ms. Feltes said she 
was thankful to receive the award. 

He presented Ms. Feltes with a certificate of recognition from the Governing Board, a 
Distinguished Service Award and a gift card donated by the Amphi Foundation. 

To mark the occasion, a picture was taken with Ms. Feltes, Ms. Papajohn, the Governing 
Board, and Superintendent Jaeger.   

7. PUBLIC COMMENT 
There were no comments.  
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8. CONSENT AGENDA 
Details of agenda items, supporting documents, and presentations are available in the 

electronic Board Book by clicking on the hyperlink below. 
Amphitheater Public Schools Public View - BoardBook Premier 

President Baker asked if any items needed to be removed for further discussion or comment. There were none. 

Ms. Day moved for Consent Agenda Items 8. A.-L. be approved as presented. Ms. Cox Golder seconded the motion. 
Voice vote in favor – 5. President Baker, Vice President Zibrat, Ms. Cox Golder, Ms. Day, and Mr. Kopec. 
Opposed – 0. Consent Agenda Items 8. A.-L. passed. 

A. Approval of Appointment of Non-Administrative Personnel 
Non-administrative personnel appointments were approved as listed in Exhibit 1. 

B. Approval of Personnel Changes 
Certified and classified personnel changes were approved as listed in Exhibit 2. 

C. Approval of Leave(s) of Absence 
Leave(s) of absence were approved as listed in Exhibit 3. 

D. Approval of Separation(s) and Termination(s) 
Separations and terminations were approved as listed in Exhibit 4. 

E. Approval of Stipend for Coaching Volunteers 
Stipend for Coaching Volunteers were approved as listed in Exhibit 5. 

F. Approval of Vouchers Totaling and Not Exceeding Approximately $2,493,762.41 
A copy of vouchers for goods and services received by the Amphitheater Public Schools and  
recommended for payment has been provided to the Governing Board. The following vouchers were 
approved as presented and payment authorized as submitted in Exhibit 6. 

Voucher # Amount Voucher # Amount Voucher # Amount 

1167 $206,771.74 1168 $1,099,668.80 1169 $58,384.77 

1170 $149,140.64 1172 $97,034.96 1173 $49,745.12 

1174 $248,716.63 1175 $29,969.62 1176 $235,452.62 

1177 $194,034.32 1178 $3,698.30 1179 $95,125.64 

1180 $9,051.48 1181 $16,967.77   

G. Acceptance of Gifts 
Gifts were accepted by the Governing Board as submitted in Exhibit 7. 

H. Receipt of December 2023 Report on School Auxiliary and Club Balances 
The Governing Board approved Receipt of December 2023 Report on School Auxiliary and Club 
Balances as submitted in Exhibit 8. 

I. Approval of Disposal of Surplus Property via PublicSurplus.com  
The Governing Board approved Disposal of Surplus Property via PublicSurplus.com. 

J. Award of Bid for Recycle/Disposal of Surplus Electronic Equipment - Based Upon 
Responses to Request for Quote (RFQ) 2324009  
The Governing Board approved Award of Bid for Recycle/Disposal of Surplus Electronic Equipment 
- Based Upon Responses to Request for Quote (RFQ) 2324009 to ARCOA Group. 
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K. Approval of Arizona Department of Administration School Facilities Division  
Building Renewal Grants 
The Governing Board approved the Arizona Department of Administration School Facilities 
Division Building Renewal Grants as submitted in Exhibit 9. 

L. Approval of Out of State Travel 
The Governing Board approved requests for out of state travel as listed in Exhibit 10. 

9. PUBLIC COMMENT 
There were no comments.   

10. BOARD MEMBER REQUESTS FOR FUTURE AGENDA ITEMS 
There were no requests.   

11. ADJOURNMENT  
 Ms. Day moved to adjourn. Ms. Cox Golder seconded the motion. There was no discussion. Voice vote in    
favor – 5. President Baker, Vice President Zibrat, Ms. Cox Golder, Ms. Day and Mr. Kopec. Opposed – 0. The 
meeting adjourned at 6:33 p.m. 
 
____________________________________________________                    February 7, 2024 
Minutes respectfully submitted for Governing Board Approval                            Date 
Jennifer Anderson, Executive Assistant to the Superintendent & Governing Board 
Gretchen Hahn, Governing Board Office Secretary  
 
  
____________________________________________________                   February 13, 2024 
Scott K. Baker Ph. D., Governing Board President                                             Date 

 
 
 

86



                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________________

1

DATE OF MEETING: February 13, 2024

TITLE: Approval of Vouchers Totaling and Not Exceeding Approximately $3,673,704.63
________________________________________________________________________
BACKGROUND:   
A copy of the vouchers for goods and services received by Amphitheater Public Schools and recommended for 
payment has been provided to the Governing Board.

_________________________________________________________________________________________
RECOMMENDATION:  
It is the recommendation of the Administration that the Governing Board approve payment of the vouchers as 
presented.

_________________________________________________________________________________________
INITIATED BY:      

_________________________________________________________________________________
Scott Little, Chief Financial Officer                                                                Date: February 12, 2024
   

_______________________________
                                                                                                                 Todd A. Jaeger, J.D., Superintendent
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GOVERNING BOARD AGENDA ITEM 

AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10 

_________________________________________________________________________________ 

1 

DATE OF MEETING: February 13, 2024 

TITLE:     Acceptance of Gifts 

________________________________________________________________________________ 

BACKGROUND:    

Donations detailed on the attached listing have been received by the District. 

_________________________________________________________________________________________ 

RECOMMENDATION:   
It is the recommendation of the Administration that the above gifts be accepted by the Governing Board. 

_________________________________________________________________________________________ 

INITIATED BY:      

_________________________________________________________________________________ 
Scott Little, Chief Financial Officer   Date:  February 4, 2024 

_______________________________ 

   Todd A. Jaeger, J.D., Superintendent 
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Gifts and Donations List
Gifts and Donations 2/13/2024

Ck in the amount $214.10 American Online Giving Foundation Painted Sky Elementary School
Ck in the amount $2,709.24 Painted Sky PTO Painted Sky Elementary School
Ck in the amount $108.29 Kroger Amphitheater Middle School
Ck in the amount $150.00 The Blackbaud Giving Fund Harelson Elementary School
Ck in the amount $87.77 Kroger Nash Elementary School
Ck in the amount $150.00 St Marks United Methodist Women Nash Elementary School
Ck in the amount $1,158.00 Step It Up Nash Elementary School
Ck in the amount $1,696.00 IRHS Theater Booster Club Ironwood Ridge High School
Chk in the amount $2,687.32 State of Arizonia Coronado K-8

89



                                          GOVERNING BOARD AGENDA ITEM  
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10 

_________________________________________________________________________________ 
 

1 
 

DATE OF MEETING:  February 13, 2024 
 
TITLE: Approval of Parent Support Organization(s) – 2023-2024 
_________________________________________________________________________________ 
BACKGROUND: 
Approval of the following Parent Support Organization(s) pursuant to District Policy KBE-R: 

 
Amphi Baseball Booster Club 

Cross Choir and Drama Boosters 
IRHS Softball Booster Club 

 
_________________________________________________________________________________________ 
RECOMMENDATION: 
It is the recommendation of the Administration that the Governing Board approve this (these) organization(s). 
 
 
 
_________________________________________________________________________________________ 
INITIATED BY: 
 
 
 
_________________________________________________________________________________ 
Scott Little, Chief Financial Officer                                                                           Date:  February 6, 2024 
 
 
 

________________________________ 
 Todd A. Jaeger, J.D., Superintendent 
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________________

1

DATE OF MEETING: February 13, 2024

TITLE: Approval of One-Time Increase to Job Order Contract Limit
_________________________________________________________________________________
BACKGROUND:
Amphitheater Policy DJE (BIDDING / PURCHASING  PROCEDURES) states: “The maximum dollar amount 
of an individual job order for a job-order-contracting construction service shall be one million dollars 
($1,000,000) or as determined by the Board.”

The District has an urgent need to replace the HVAC Chillers at Innovation Academy.  The project is being 
funded by the School Facilities Division (SFD).  The use of a Job Order Contract will avoid an estimated two-
month delay that would occurring from having issue a request for formal bids.

The current estimate for this project is $1,099,133.

_________________________________________________________________________________________
RECOMMENDATION:
It is the recommendation of the Administration that the Governing Board approve this one-time increase to 
$1,100,000 to the job-order-contracting limit to address the HVAC Chillers at Innovation Academy.

_________________________________________________________________________________________
INITIATED BY:

_________________________________________________________________________________
Scott Little, Chief Financial Officer                                                                           Date:  February 6, 2024

________________________________
Todd A. Jaeger, J.D., Superintendent
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________________

1

DATE OF MEETING:    February 13, 2024

TITLE:   Award of Contract for Pre-School and After-School Physical Activity Classes-Based  
Upon Responses to Request for Proposal (RFP) 2324007

_________________________________________________________________________________
BACKGROUND:
Request for Proposal 2324007 (RFP) for the Pre-School & After-School Physical Activity Classes was posted 
for 22 days on the Arizona Purchasing site on www.AZPurchasing.org.  This solicitation requested pricing for 
Pre-School & After-School Physical Activity Classes. The District received nine responsive proposals, the 
Evaluation Team scored each proposal based on the evaluation criteria listed in the RFP (there were 100 points 
possible). The results were:

B.E.S.T 95
My Gym 95
Buddy the Ball 95
Little Scholar 95

 TGA Tucson 92
AYSO 85
Play-Well 85
Athletes Global 85
Challenger Sports 65

________________________________________________________________________________________
RECOMMENDATION:
It is the recommendation of the Administration that the Governing Board determine that a single award is not  
advantageous to the District and award contracts to  B.E.S.T, My Gym, Buddy the Ball, Little Scholar, TGA 
Tucson, AYSO, Play-Well, and Athletes Global as determined by their responsive proposal to RFP 2324007 
for the Pre-School & After-School Physical Activity Classes. 

INITIATED BY:

_________________________________________________________________________________
Scott Little, Chief Financial Officer                                                                         Date:  February 7, 2024

________________________________
Todd A. Jaeger, J.D., Superintendent
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2

1.     Cost (Includes all associated fees and charges) -  While cost is a significant factor, it is not the 
only factor.  Complete Cost Per Hour Basis on page two of the solicitation document.  

2.     Program Characteristics – Method of approach and/or implementation of services.  Breadth and 
depth of services and perceived compliance with the scope of work. 

3.     Capacity/Experience/Qualifications of the Offeror - Provide documentation of professional 
memberships, certifications, and licenses.  

4.     Contractor Summary and Responsiveness of Proposal – Provide a comprehensive athletic 
instructor summary and complete all required forms, provided requested information.   
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________________

1

DATE OF MEETING:     February 13, 2024

TITLE: Award of Contract for Emergency Generator for Amphitheater High School (AHS)- 
Based Upon Responses to Request for Bid (RFB) 2324004B

_________________________________________________________________________________
BACKGROUND:
Request for Proposal 2324004B (RFB) for the Emergency Generator for Amphitheater High School (AHS) was 
posted for 25 days on the Arizona Purchasing site on www.AZPurchasing.org.  This solicitation requested 
pricing for Emergency Generator for Amphitheater High School (AHS).  There were twenty-six vendors who 
downloaded the solicitation from www.AZPurchasing.org. Sixteen vendors responded with no bids. There is 
one responsive bid. The results were:

 LightDay Solar Inc.   $237,855.79

The Engineering firm that designed the project has determined that the costs are in line with the budget.

_________________________________________________________________________________________
RECOMMENDATION:
It is the recommendation of the Administration that the Governing Board award a contract to LightDay Solar 
Inc. as determined by their responsive proposal to RFP 2324004B for the Emergency Generator for 
Amphitheater High School (AHS) and that the District provided adequate opportunity for other vendors to 
submit bids. 

INITIATED BY:

_________________________________________________________________________________
Scott Little, Chief Financial Officer                                                                          Date:  February 12, 2024

________________________________
Todd A. Jaeger, J.D., Superintendent
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________________

1

DATE OF MEETING: February 13, 2024

TITLE: Approval of Arizona Department of Administration School Facilities Division 
Building Renewal Grants

________________________________________________________________________________
BACKGROUND:
The District submitted Building Renewal Grant (BRG) Applications to the Arizona Department of 
Administration School Facilities Division (SFD) to correct Minimum Adequacy Guideline deficiencies at 
District locations.  

The SFD approved the following BRG Applications with Phase Grant funding to be awarded for each BRG:

• BRG-005606 – AMS – Library Buildings Roof Replacement SF166241
• BRG-005605 – AHS – Land Lab Fire Alarm Replacement SF281242
• BRG-005656 – RIO – Fire Alarm Failed Underground Wiring Replacement SF117241
• BRG-005686 – DON – Roof Leak Repairs for MPR an Classroom Building A SF106241
• BRG-005687 – AMS – Roof Leaks Needing Repair for the Library Buildings SF166242
• BRG-005696 – NAS – Roof Leaks Needing Repair for MPR, Kitchen and Admin Buildings 

SF110241

The Governing Board is required to approve SFD Terms and Conditions for each BRG Application to accept 
the awards. 

_________________________________________________________________________________________
RECOMMENDATION:
It is the recommendation of the Administration that the Governing Board accepts the SFD Building Renewal 
Grants and authorize the Governing Board President to sign the attached Terms and Conditions.

_________________________________________________________________________________________
INITIATED BY:

_________________________________________________________________________________
Richard C. La Nasa, Executive Manager, Operational Support                     Date:  February 12, 2024

                                   ________________________________
Todd A. Jaeger, J.D., Superintendent

98



Page 1 of 9 

SCHOOL FACILITIES DIVISION 

Adopted: December 4, 2008 
Modified: November 4, 2009, June 23, 2010, July 11, 2012, October 9, 2013, April 6, 2016, 
December 8, 2016, October 4, 2017, July 11, 2018, January 8, 2020, May 6, 2020, May 4, 2022, April 
5, 2023 

TERMS AND CONDITIONS FOR ACCEPTANCE OF MONIES FROM 
BUILDING RENEWAL GRANT FUND 

School District: 

School: 

BRG Project Number: 

Project Title: 

1. PURPOSE OF TERMS AND CONDITIONS

These Terms and Conditions apply to the distribution of monies by the School Facilities Division  
(SFD, or “Division”) from the Building Renewal Grant Fund (“Fund”) pursuant to Arizona Revised 
Statutes, (“A.R.S.”) §41-5732, §41-5701, and §41-5702. 

These monies are being awarded to the District for the purpose of maintaining the adequacy of 
existing school facilities owned by school districts that are required to meet the minimum 
adequacy standards for student capacity and that fall below the minimum school facility guidelines 
found in A.A.C. Title 7, sections R7-6-101 through R7-6-276. Districts are prohibited from using 
monies from the Fund awarded pursuant to these Terms and Conditions on any project that is in 
a building, or part of a building, that is being leased to another entity. All monies used must be in 
compliance with the statutory requirements found in A.R.S. §41-5732, 
A.A.C. Title 7 section R7-1-101, and the Building Renewal Grant Policy adopted on October 2, 
2008 and as subsequently amended, as well as any applicable session law. 

2. TERM OF TERMS AND CONDITIONS

The term of these Terms and Conditions shall begin on the initial date of the  performance period 
and shall continue until the  project is closed, pursuant to Paragraph 4.2. A project shall be 
complete within 12 months per A.R.S. §41-5732. 

2.1 ABANDONMENT OF THE PROJECT 

A Project or phase grant may be  considered to be abandoned if the acceptance process, 
including, the submittal of the purchase order(s) has not been completed by the District within 
four months of award of funding or the project has had no activity in over a 6 month period.  In 
such an instance, the project or phase grant may be subject to administrative closeout and any 
monies awarded may be de-obligated from the project or phase grant and returned to the fund. 
Abandonment of a project does not relieve a District of its obligation to correct the deficiency and 
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maintain compliance with Minimum Adequacy Guidelines. 
 
3. FINANCIAL CONDITIONS 
 
The District will accept a grant from the Fund in accordance with all applicable state statutes and 
rules, and will expend the funds in compliance with all provisions of such statutes and rules, 
including but not limited to, the following: 
 

3.1. Use of fiscal control and fund accounting procedures as prescribed in the Uniform 
System of Financial Records, which will ensure proper disbursement of, and 
accounting for, monies paid to the District from the Fund; 
 

3.2. Compliance with the School District Procurement Rules adopted by the Arizona State 
Board of Education, the USFR purchasing guidelines; 
 

3.3. Compliance with all applicable state, federal, and local codes and laws related to 
buildings and building access, including permitting requirements of the Department of 
Environmental Quality for any construction project; 
 

3.4. Compliance with any applicable federal, state and local health or safety requirements; 
 

3.5. Compliance with any applicable Division of School Facilities Performance 
Specifications; 
 

3.6. The Division of School Facilities will require Design Scope Development  meetings 
with the selected architect  before any funding is made available for Construction 
phase grant. School district non-compliance with these Terms and Conditions may 
result in the delay of phase grant awards in Procurement and/or Construction; 

 
3.7. Professional services deliverables will be submitted to the Division of School Facilities 

via activity reports before project and phase grant closeout to verify deliverables were 
successfully funded by the Building Renewal Grant Program. 

 
3.8. Further requests for funds in the form of subsequent phases, change orders, 

supplemental funding requests, and other requests outside of the project scope as 
described in the  Terms and Conditions   may  be deemed ineligible upon review by 
the Division staff. These determinations are appealable as authorized in A.R.S.§ 41-
5702 (A) (5) (i).  Staff will provide guidance and technical assistance to the district in 
meeting program requirements. The  final determination  of the SFD or the Board are 
appealable agency actions  as detailed in § 41-5702 (A)(5) (i) and subsection and 8. of 
these Terms and Conditions. 

 
3.9. Failure to comply with any term or condition required by this Agreement may result in 

a delay in the processing of payment applications and change orders. 
 

 

3.1 UNIFORM SYSTEM OF FINANCIAL RECORDS 
 
The District will maintain records as required by the Uniform System of Financial Records and 
provide access to those records to the SFD as necessary to perform its duties. The District will 
cooperate with the SFD or the Auditor General or any of their authorized representatives when 
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audits are conducted as authorized by law. This cooperation includes access without 
unreasonable restrictions to the District’s records and personnel for the purpose of obtaining 
relevant information. 
 

3.2 SURPLUS FUNDS 
 
If the final cost of the Project or the phase grant is less than the amount awarded by the SFD, the 
SFD shall de-obligate the remaining monies from the project or phase grant at closeout. 
 

3.3 SCOPE OF WORK / UNFORESEEN CONDITIONS 
 
The District shall notify the DSF if any unforeseen conditions arise during project implementation. 
The SFD will direct the District on how to proceed. The District must submit an executable Change 
Order which includes the signature of the District Representative, Architect, and contractor prior 
to receiving written approval from the Division to proceed. The Change Order is not considered 
executed until signed by the SFD. The Change Order will also indicate any changes to the contract 
value, contract schedule, and contract scope. No work shall proceed without a fully executed 
Change Order. Any work the school district approves prior to the executed change order is the 
financial responsibility of the school district. 
 
Pursuant to A.R.S. §41-5701.02.I.2., if a school district approves (If the District issues a purchase 
order or authorizes start of the work) work referenced in a change order before the  SFD approves 
the Change Order, the school district is responsible for the cost and construction of the project 
('The Project' is defined for the purposes of the Change Order as the work defined in the Change 
Order). 
 

3.4 LOCAL FUNDS 

 
If the District intends to supplement the Project or phase grant with additional funds, the District 
shall provide to the SFD an itemized purchase order signed by a District representative authorized 
to make the expenditure. The District’s purchase order shall clearly indicate the funding source 
and the amount being committed in each project or phase grant. 
 
Elective upgrades to facilities, excluded spaces in excess of 10%, district administrative spaces,  
grade configuration updates of facilities, or program changes limited by “built as designed” plans 
are ineligible for BRG funds, notwithstanding campus-wide and/or multi-building building systems, 
such as, but not limited to fire alarms, intercoms, central plants, wastewater treatment plants and 
wells.  
 

3.5 DISBURSED FUNDS 

 
Any work the school district approves prior to receiving an award notice or an executed change 
order is the financial responsibility of the school district. The District shall return any disbursed 
monies to the SFD, and reimburse the Fund for monies spent without proper authorization from 
the SFD within thirty (30) days of being notified by the SFD. 
 

3.6 FUTURE REPAIRS – THIS SECTION SURVIVES THE TERMINATION OF THIS 

AGREEMENT 

 

D
S
t
e
r
l
i
n 
2

0
1
8
-
0
7
-
0
9 
2
3
:
1
4
:
3
9 
-

-
-
-

D
S
t
e
r
l
i
n 
2

0
1
8
-
0
7
-
1
0 
1
8
:
3
0
:
4
3 

101



Page 4 of 9 

To the extent allowed by Iaw, if the District has contributed local funds to pay for an upgrade of 
the Project beyond that required by the minimum school facilities guidelines; any increase in the 
cost of a future repair or replacement shall be paid for proportionally according to the original cost 
sharing. 

4. REPORTING REQUIREMENTS

The District will make reports to the SFD as requested, and will cooperate with any evaluation of 
the grant and/or project as required by the SFD. All expenditures and projects are subject to audit. 
All construction and related contracts entered into by the District shall contain a clause that will 
permit the  SFD and/or the District to audit the contract. 

4.1 PUBLIC RECORD 

Any application, report or plan, including school designs or architectural drawings relating to the 
funded Project in the possession of the District or its agents or designees is deemed a public 
record as defined by Arizona law. 

4.2  FINANCIAL REPORT AND PROJECT / PHASE GRANT CLOSEOUT 

The District shall complete a final financial report in each phase grant  before initiating an 
application for subsequent phase grants. The project closeout shall be completed upon 
submission of the final project payment request.  

The District shall maintain records for five years following the completion of the project, which 
show: 

a. The amounts received from the Fund;

b. How the District spent the monies received from the Fund;

c. The total cost of the project and each phase grant;

d. The share of the total cost provided from other sources;

e. A list of all change orders that were approved and denied for each phase grant.

5. INSURANCE REQUIREMENTS

For all construction projects, the District agrees to secure insurance coverage for purposes of 
general liability, property damage and workers' compensation and secure performance and 
payment bonds. Projects as a result of weather-related or other insurable incidences shall be 
initiated by an insurance claim and partnerships reported. 

6. AUDIT OF RECORDS

Pursuant to A.R.S. §§ 35-214 and 35-215, the District shall retain and shall contractually require 
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each subcontractor to retain all data, books and other records (“records”) relating to these Terms 
and Conditions for a period of five years after completion of these Terms and Conditions. All 
records shall be subject to inspection and audit by the State for five years after the termination of 
these Terms and Conditions. 

7. AVAILABILITY OF FUNDS

Every payment obligation of the State under these Terms and Conditions is conditioned upon the 
availability of funds allocated for the payment of such obligations. If funds are not allocated and 
available for the continuance of the Project or phase grant, these Terms and Conditions may be 
terminated by the State at the end of the period for which funds are available. No liability shall 
accrue to the State in the event this provision is exercised, and the State shall not be obligated or 
liable for any future payments or for any damages as a result of termination under this paragraph. 

8. APPEALABLE AGENCY ACTION

Pursuant to 41-5702 (A)(5) (i) and subsection P, Building Renewal Grant requests are an 
appealable agency action. 

SFD Staff shall notify a school district in writing that the proposed project does not meet eligibility 
criteria. The written notification shall include documentation to support the staff's determination 
that the proposed project does not meet the eligibility criteria. The SFD will send written 
notification to the school district after the final decision that the school district is not eligible.The 
school district may directly appeal the staff's determination of ineligibility to the director or 
designee. The school district may directly appeal the director's determination of ineligibility to the 
board. 

A school district may appeal the denial of a request for monies or any other appealable  Division 
action pursuant to title 41, chapter 6, article 10. For the purposes of this subsection, "appealable 
agency action" has the same meaning prescribed in section 41-1092. 

8. RESOLUTION OF DISPUTES

The Parties to these Terms and Conditions agree to resolve all disputes arising out of or relating 
to these Terms and Conditions through arbitration, after exhausting applicable administrative 
review (pursuant to Title 41, Chapter 6, Article 10), to the extent required by A.R.S. § 12-1518, 
except as may be required by other applicable statutes. 

9. NON-DISCRIMINATION

The Parties shall comply with Executive Order 2009-09, which mandates that all persons, 
regardless of race, color, religion, sex, age, national origin or political affiliation, shall have equal 
access to employment opportunities and all other applicable State and Federal employment laws, 
rules, and regulations, including the Americans with Disabilities Act. The Parties shall take 
affirmative action to ensure that Districts for employment and employees are not discriminated 
against due to race, creed, color, religion, sex, national origin or disability. However,  Tribal 
Nations are exempt from the definition of employer for both Federal and State Civil Rights Act. 
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10. TERMINATION

Each party shall have the right to terminate this Agreement by notifying the other party in writing 
of the termination at least thirty (30) days prior to the effective date of said termination. If the 
Agreement is terminated by the   SFD, the District shall be paid for all allowable costs incurred 
prior to the date of termination, and the cost determined appropriate by  the SFD to de-mobilize 
the contractor from the work site, if applicable. 

The payment of costs are subject to audit verification by the SFD or its duly authorized 
representative. 

If the Agreement is terminated by the District, the District is still responsible for correcting the 
deficiency and maintaining compliance with Minimum Adequacy Guidelines. 

11. ASSIGNMENT AND DELEGATION

Neither party may assign any rights hereunder without the express, prior written consent of both 
parties. 

12. CANCELLATION FOR CONFLICT OF INTEREST

The parties acknowledge that these Terms and Conditions are subject to the cancellation 
provisions set forth in A.R.S. §38-511. 

13. ENTIRE AGREEMENT

These Terms and Conditions contain the entire understanding of the parties hereto. There are no 
representations or provisions other than those contained herein. Any amendment or modification 
of these Terms and Conditions shall be consistent with Section 1 of these Terms and Conditions. 

14. APPLICABLE LAW

These Terms and Conditions shall be governed and interpreted by the laws of the State of 
Arizona. 

15. THIRD PARTY ANTITRUST VIOLATIONS

The District assigns to the State any claim for overcharges resulting from antitrust violations to 
the extent that such violations concern materials or services supplied by third parties to the District 
toward fulfillment of these Terms and Conditions. 

16. PROGRAM REVIEW AND SITE VISITS
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The SFD has the right to make site visits at reasonable intervals for purposes of review of Project 
accomplishments and management control systems and to provide technical assistance, if 
required. The District will provide reasonable access to facilities, office space, resources, and 
assistance for the safety and convenience to the  SFD  in the performance of their duties. All site 
visits and evaluations must be performed in a manner that does not unduly interfere with or delay 
the work. 

17. RIGHT TO USE, DUPLICATE AND DISCLOSE

The  SFD may duplicate, use, and disclose in any manner and for any purpose whatsoever, within 
the limits established by Federal and State laws and regulations, all information relating to these 
Terms and Conditions. 

The District agrees that any negotiations, agreements, and/or contracts between the District and 
Architect(s) for the design of the Project shall provide that the SFD retains the right to use design 
documents limited to Site Plan, Exterior Elevations, Floor Plans, models, photographs, and 
renderings for the following, restricted purposes: 

a) To acknowledge Architects and their school designs successfully funded by the Board;

b) To create a resource collection of promotional architectural designs for elementary,
middle and high schools that will be available to other school districts to use as a
school design resource.

It is understood that other school districts cannot use the District’s design plans as their own as 
mandated by Code and Rules under the Arizona State Board of Technical Registration. Artistic 
representations shall not contain confidential or proprietary information, but shall include 
professional credit for the architect and engineers of the successful project. 

18. FEDERAL IMMIGRATION AND NATIONALITY ACT

By entering into the Contract, the District warrants compliance with the Federal Immigration and 
Nationality Act (FINA) and all other Federal immigration laws and regulations related to the 
immigration status of its employees. The District shall obtain statements from its contractors and 
its subcontractors certifying compliance and shall furnish the statements to the Board upon 
request. These warranties shall remain in effect through the term of the Terms and Conditions. 
The District and its contractor and its subcontractors shall also maintain Employment Eligibility 
Verification forms (I-9) as required by the U.S. Department of Labor’s Immigration and Control 
Act, for all employees performing work under the Contract. I-9 forms are available for download 
at USCIS.GOV. 

The State may request verification of compliance for any of the District’s contractors or 
subcontractors performing work under these Terms and Conditions. Should the State suspect or 
find that the District or its contractor or any of its subcontractors are not in compliance, the State 
may pursue any and all remedies allowed by law, including, but not limited to:  suspension of 
work, termination of the Terms and Conditions for default, and suspension and/or debarment of 
the contractor. All costs necessary to verify compliance are the responsibility of the contractor. 
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19. E-VERIFY REQUIREMENTS PURSUANT TO A.R.S. § 41-4401

19.1 WARRANT COMPLIANCE 

The District’s contractors must warrant compliance with all Federal immigration laws and 
regulations relating to employees and warrant its compliance with A.R.S. § 23-214(A). (That 
subsection reads: After December 31, 2007, each employer, after hiring an employee, shall verify 
the employment eligibility of the employee through the E-verify program.) 

19.2 BREACH OF WARRANTY 

A breach of warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of contract and the contractor may be subject to penalties up to and 
including termination of the contract. 

19.3 FAILURE TO COMPLY 

Failure to comply with a SFD audit process to randomly verify the employment of contractors and 
subcontractors shall be deemed a material breach of contract and the contractor may be subject 
to penalties up to and including termination of the contract. 

19.4 INSPECTION 

The  SFD retains the legal right to inspect the papers of any employee who works on the Project 
to ensure that the contractor or subcontractor is complying with the warranty under Paragraph 
19.1. 

20. REIMBURSEMENTS FOR INVESTIGATIONS, ASSESSMENTS, REPAIRS AND
REPLACEMENTS.

The  SFD may enter into additional agreements with the District that authorize the District to utilize  
SFD funded investigations, assessments, repairs or replacements for construction defect 
litigation. This agreement may require the District to reimburse the SFD an agreed upon amount 
for the expenses incurred in obtaining those investigations, repairs or replacements if, upon the 
completion of the legal action, the District receives damages. 

21. PROHIBITED BEHAVIOR-BOYCOTT OF ISRAEL

The District warrants that its contractors are not engaged in a boycott of Israel as defined by 
A.R.S. §35-393.01. 

22. FLOW-DOWN REQUIREMENTS

The District shall comply with requirements of applicable Federal, State and local laws, 
regulations, policy and guidance, and shall flow down the requirements of applicable Federal, 
State, and local laws, regulations, policy and guidance to contractors and subcontractors at any 
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tier to the extent necessary to ensure compliance with the requirements. 

The District shall comply with all laws, statutes, ordinances, rules, codes, and regulations 
applicable to any school district. 

23. CERTIFICATION / AUTHORIZATION

These Terms and Conditions must be signed by the President of the Governing Board, 
Superintendent andthe CFO/Business Manager of the District and certifies that he or she has 
read these Terms and Conditions and represents and warrants that he or she is duly authorized 
to agree and accept and therefore sign these Terms and Conditions on behalf of the District. 

BRG Project Number:

/s1/ /d1/ 

Governing Board President (signature) Date 

/n1/ 

Name (printed/typed) School District 

/s2/ /d2/ 

Superintendent (signature) Date 

/n2/ 

Name (printed/typed) 

/s3/ /d3/ 

CFO/Business Manager (signature) Date 

/n3/ 

Name (printed/typed) 
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SCHOOL FACILITIES DIVISION 

Adopted: December 4, 2008 
Modified: November 4, 2009, June 23, 2010, July 11, 2012, October 9, 2013, April 6, 2016, 
December 8, 2016, October 4, 2017, July 11, 2018, January 8, 2020, May 6, 2020, May 4, 2022, April 
5, 2023 

TERMS AND CONDITIONS FOR ACCEPTANCE OF MONIES FROM 
BUILDING RENEWAL GRANT FUND 

School District: 

School: 

BRG Project Number: 

Project Title: 

1. PURPOSE OF TERMS AND CONDITIONS

These Terms and Conditions apply to the distribution of monies by the School Facilities Division  
(SFD, or “Division”) from the Building Renewal Grant Fund (“Fund”) pursuant to Arizona Revised 
Statutes, (“A.R.S.”) §41-5732, §41-5701, and §41-5702. 

These monies are being awarded to the District for the purpose of maintaining the adequacy of 
existing school facilities owned by school districts that are required to meet the minimum 
adequacy standards for student capacity and that fall below the minimum school facility guidelines 
found in A.A.C. Title 7, sections R7-6-101 through R7-6-276. Districts are prohibited from using 
monies from the Fund awarded pursuant to these Terms and Conditions on any project that is in 
a building, or part of a building, that is being leased to another entity. All monies used must be in 
compliance with the statutory requirements found in A.R.S. §41-5732, 
A.A.C. Title 7 section R7-1-101, and the Building Renewal Grant Policy adopted on October 2, 
2008 and as subsequently amended, as well as any applicable session law. 

2. TERM OF TERMS AND CONDITIONS

The term of these Terms and Conditions shall begin on the initial date of the  performance period 
and shall continue until the  project is closed, pursuant to Paragraph 4.2. A project shall be 
complete within 12 months per A.R.S. §41-5732. 

2.1 ABANDONMENT OF THE PROJECT 

A Project or phase grant may be  considered to be abandoned if the acceptance process, 
including, the submittal of the purchase order(s) has not been completed by the District within 
four months of award of funding or the project has had no activity in over a 6 month period.  In 
such an instance, the project or phase grant may be subject to administrative closeout and any 
monies awarded may be de-obligated from the project or phase grant and returned to the fund. 
Abandonment of a project does not relieve a District of its obligation to correct the deficiency and 
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maintain compliance with Minimum Adequacy Guidelines. 
 
3. FINANCIAL CONDITIONS 
 
The District will accept a grant from the Fund in accordance with all applicable state statutes and 
rules, and will expend the funds in compliance with all provisions of such statutes and rules, 
including but not limited to, the following: 
 

3.1. Use of fiscal control and fund accounting procedures as prescribed in the Uniform 
System of Financial Records, which will ensure proper disbursement of, and 
accounting for, monies paid to the District from the Fund; 
 

3.2. Compliance with the School District Procurement Rules adopted by the Arizona State 
Board of Education, the USFR purchasing guidelines; 
 

3.3. Compliance with all applicable state, federal, and local codes and laws related to 
buildings and building access, including permitting requirements of the Department of 
Environmental Quality for any construction project; 
 

3.4. Compliance with any applicable federal, state and local health or safety requirements; 
 

3.5. Compliance with any applicable Division of School Facilities Performance 
Specifications; 
 

3.6. The Division of School Facilities will require Design Scope Development  meetings 
with the selected architect  before any funding is made available for Construction 
phase grant. School district non-compliance with these Terms and Conditions may 
result in the delay of phase grant awards in Procurement and/or Construction; 

 
3.7. Professional services deliverables will be submitted to the Division of School Facilities 

via activity reports before project and phase grant closeout to verify deliverables were 
successfully funded by the Building Renewal Grant Program. 

 
3.8. Further requests for funds in the form of subsequent phases, change orders, 

supplemental funding requests, and other requests outside of the project scope as 
described in the  Terms and Conditions   may  be deemed ineligible upon review by 
the Division staff. These determinations are appealable as authorized in A.R.S.§ 41-
5702 (A) (5) (i).  Staff will provide guidance and technical assistance to the district in 
meeting program requirements. The  final determination  of the SFD or the Board are 
appealable agency actions  as detailed in § 41-5702 (A)(5) (i) and subsection and 8. of 
these Terms and Conditions. 

 
3.9. Failure to comply with any term or condition required by this Agreement may result in 

a delay in the processing of payment applications and change orders. 
 

 

3.1 UNIFORM SYSTEM OF FINANCIAL RECORDS 
 
The District will maintain records as required by the Uniform System of Financial Records and 
provide access to those records to the SFD as necessary to perform its duties. The District will 
cooperate with the SFD or the Auditor General or any of their authorized representatives when 
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audits are conducted as authorized by law. This cooperation includes access without 
unreasonable restrictions to the District’s records and personnel for the purpose of obtaining 
relevant information. 
 

3.2 SURPLUS FUNDS 
 
If the final cost of the Project or the phase grant is less than the amount awarded by the SFD, the 
SFD shall de-obligate the remaining monies from the project or phase grant at closeout. 
 

3.3 SCOPE OF WORK / UNFORESEEN CONDITIONS 
 
The District shall notify the DSF if any unforeseen conditions arise during project implementation. 
The SFD will direct the District on how to proceed. The District must submit an executable Change 
Order which includes the signature of the District Representative, Architect, and contractor prior 
to receiving written approval from the Division to proceed. The Change Order is not considered 
executed until signed by the SFD. The Change Order will also indicate any changes to the contract 
value, contract schedule, and contract scope. No work shall proceed without a fully executed 
Change Order. Any work the school district approves prior to the executed change order is the 
financial responsibility of the school district. 
 
Pursuant to A.R.S. §41-5701.02.I.2., if a school district approves (If the District issues a purchase 
order or authorizes start of the work) work referenced in a change order before the  SFD approves 
the Change Order, the school district is responsible for the cost and construction of the project 
('The Project' is defined for the purposes of the Change Order as the work defined in the Change 
Order). 
 

3.4 LOCAL FUNDS 

 
If the District intends to supplement the Project or phase grant with additional funds, the District 
shall provide to the SFD an itemized purchase order signed by a District representative authorized 
to make the expenditure. The District’s purchase order shall clearly indicate the funding source 
and the amount being committed in each project or phase grant. 
 
Elective upgrades to facilities, excluded spaces in excess of 10%, district administrative spaces,  
grade configuration updates of facilities, or program changes limited by “built as designed” plans 
are ineligible for BRG funds, notwithstanding campus-wide and/or multi-building building systems, 
such as, but not limited to fire alarms, intercoms, central plants, wastewater treatment plants and 
wells.  
 

3.5 DISBURSED FUNDS 

 
Any work the school district approves prior to receiving an award notice or an executed change 
order is the financial responsibility of the school district. The District shall return any disbursed 
monies to the SFD, and reimburse the Fund for monies spent without proper authorization from 
the SFD within thirty (30) days of being notified by the SFD. 
 

3.6 FUTURE REPAIRS – THIS SECTION SURVIVES THE TERMINATION OF THIS 

AGREEMENT 
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To the extent allowed by Iaw, if the District has contributed local funds to pay for an upgrade of 
the Project beyond that required by the minimum school facilities guidelines; any increase in the 
cost of a future repair or replacement shall be paid for proportionally according to the original cost 
sharing. 

4. REPORTING REQUIREMENTS

The District will make reports to the SFD as requested, and will cooperate with any evaluation of 
the grant and/or project as required by the SFD. All expenditures and projects are subject to audit. 
All construction and related contracts entered into by the District shall contain a clause that will 
permit the  SFD and/or the District to audit the contract. 

4.1 PUBLIC RECORD 

Any application, report or plan, including school designs or architectural drawings relating to the 
funded Project in the possession of the District or its agents or designees is deemed a public 
record as defined by Arizona law. 

4.2  FINANCIAL REPORT AND PROJECT / PHASE GRANT CLOSEOUT 

The District shall complete a final financial report in each phase grant  before initiating an 
application for subsequent phase grants. The project closeout shall be completed upon 
submission of the final project payment request.  

The District shall maintain records for five years following the completion of the project, which 
show: 

a. The amounts received from the Fund;

b. How the District spent the monies received from the Fund;

c. The total cost of the project and each phase grant;

d. The share of the total cost provided from other sources;

e. A list of all change orders that were approved and denied for each phase grant.

5. INSURANCE REQUIREMENTS

For all construction projects, the District agrees to secure insurance coverage for purposes of 
general liability, property damage and workers' compensation and secure performance and 
payment bonds. Projects as a result of weather-related or other insurable incidences shall be 
initiated by an insurance claim and partnerships reported. 

6. AUDIT OF RECORDS

Pursuant to A.R.S. §§ 35-214 and 35-215, the District shall retain and shall contractually require 
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each subcontractor to retain all data, books and other records (“records”) relating to these Terms 
and Conditions for a period of five years after completion of these Terms and Conditions. All 
records shall be subject to inspection and audit by the State for five years after the termination of 
these Terms and Conditions. 

7. AVAILABILITY OF FUNDS

Every payment obligation of the State under these Terms and Conditions is conditioned upon the 
availability of funds allocated for the payment of such obligations. If funds are not allocated and 
available for the continuance of the Project or phase grant, these Terms and Conditions may be 
terminated by the State at the end of the period for which funds are available. No liability shall 
accrue to the State in the event this provision is exercised, and the State shall not be obligated or 
liable for any future payments or for any damages as a result of termination under this paragraph. 

8. APPEALABLE AGENCY ACTION

Pursuant to 41-5702 (A)(5) (i) and subsection P, Building Renewal Grant requests are an 
appealable agency action. 

SFD Staff shall notify a school district in writing that the proposed project does not meet eligibility 
criteria. The written notification shall include documentation to support the staff's determination 
that the proposed project does not meet the eligibility criteria. The SFD will send written 
notification to the school district after the final decision that the school district is not eligible.The 
school district may directly appeal the staff's determination of ineligibility to the director or 
designee. The school district may directly appeal the director's determination of ineligibility to the 
board. 

A school district may appeal the denial of a request for monies or any other appealable  Division 
action pursuant to title 41, chapter 6, article 10. For the purposes of this subsection, "appealable 
agency action" has the same meaning prescribed in section 41-1092. 

8. RESOLUTION OF DISPUTES

The Parties to these Terms and Conditions agree to resolve all disputes arising out of or relating 
to these Terms and Conditions through arbitration, after exhausting applicable administrative 
review (pursuant to Title 41, Chapter 6, Article 10), to the extent required by A.R.S. § 12-1518, 
except as may be required by other applicable statutes. 

9. NON-DISCRIMINATION

The Parties shall comply with Executive Order 2009-09, which mandates that all persons, 
regardless of race, color, religion, sex, age, national origin or political affiliation, shall have equal 
access to employment opportunities and all other applicable State and Federal employment laws, 
rules, and regulations, including the Americans with Disabilities Act. The Parties shall take 
affirmative action to ensure that Districts for employment and employees are not discriminated 
against due to race, creed, color, religion, sex, national origin or disability. However,  Tribal 
Nations are exempt from the definition of employer for both Federal and State Civil Rights Act. 
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10. TERMINATION

Each party shall have the right to terminate this Agreement by notifying the other party in writing 
of the termination at least thirty (30) days prior to the effective date of said termination. If the 
Agreement is terminated by the   SFD, the District shall be paid for all allowable costs incurred 
prior to the date of termination, and the cost determined appropriate by  the SFD to de-mobilize 
the contractor from the work site, if applicable. 

The payment of costs are subject to audit verification by the SFD or its duly authorized 
representative. 

If the Agreement is terminated by the District, the District is still responsible for correcting the 
deficiency and maintaining compliance with Minimum Adequacy Guidelines. 

11. ASSIGNMENT AND DELEGATION

Neither party may assign any rights hereunder without the express, prior written consent of both 
parties. 

12. CANCELLATION FOR CONFLICT OF INTEREST

The parties acknowledge that these Terms and Conditions are subject to the cancellation 
provisions set forth in A.R.S. §38-511. 

13. ENTIRE AGREEMENT

These Terms and Conditions contain the entire understanding of the parties hereto. There are no 
representations or provisions other than those contained herein. Any amendment or modification 
of these Terms and Conditions shall be consistent with Section 1 of these Terms and Conditions. 

14. APPLICABLE LAW

These Terms and Conditions shall be governed and interpreted by the laws of the State of 
Arizona. 

15. THIRD PARTY ANTITRUST VIOLATIONS

The District assigns to the State any claim for overcharges resulting from antitrust violations to 
the extent that such violations concern materials or services supplied by third parties to the District 
toward fulfillment of these Terms and Conditions. 

16. PROGRAM REVIEW AND SITE VISITS
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The SFD has the right to make site visits at reasonable intervals for purposes of review of Project 
accomplishments and management control systems and to provide technical assistance, if 
required. The District will provide reasonable access to facilities, office space, resources, and 
assistance for the safety and convenience to the  SFD  in the performance of their duties. All site 
visits and evaluations must be performed in a manner that does not unduly interfere with or delay 
the work. 

17. RIGHT TO USE, DUPLICATE AND DISCLOSE

The  SFD may duplicate, use, and disclose in any manner and for any purpose whatsoever, within 
the limits established by Federal and State laws and regulations, all information relating to these 
Terms and Conditions. 

The District agrees that any negotiations, agreements, and/or contracts between the District and 
Architect(s) for the design of the Project shall provide that the SFD retains the right to use design 
documents limited to Site Plan, Exterior Elevations, Floor Plans, models, photographs, and 
renderings for the following, restricted purposes: 

a) To acknowledge Architects and their school designs successfully funded by the Board;

b) To create a resource collection of promotional architectural designs for elementary,
middle and high schools that will be available to other school districts to use as a
school design resource.

It is understood that other school districts cannot use the District’s design plans as their own as 
mandated by Code and Rules under the Arizona State Board of Technical Registration. Artistic 
representations shall not contain confidential or proprietary information, but shall include 
professional credit for the architect and engineers of the successful project. 

18. FEDERAL IMMIGRATION AND NATIONALITY ACT

By entering into the Contract, the District warrants compliance with the Federal Immigration and 
Nationality Act (FINA) and all other Federal immigration laws and regulations related to the 
immigration status of its employees. The District shall obtain statements from its contractors and 
its subcontractors certifying compliance and shall furnish the statements to the Board upon 
request. These warranties shall remain in effect through the term of the Terms and Conditions. 
The District and its contractor and its subcontractors shall also maintain Employment Eligibility 
Verification forms (I-9) as required by the U.S. Department of Labor’s Immigration and Control 
Act, for all employees performing work under the Contract. I-9 forms are available for download 
at USCIS.GOV. 

The State may request verification of compliance for any of the District’s contractors or 
subcontractors performing work under these Terms and Conditions. Should the State suspect or 
find that the District or its contractor or any of its subcontractors are not in compliance, the State 
may pursue any and all remedies allowed by law, including, but not limited to:  suspension of 
work, termination of the Terms and Conditions for default, and suspension and/or debarment of 
the contractor. All costs necessary to verify compliance are the responsibility of the contractor. 
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19. E-VERIFY REQUIREMENTS PURSUANT TO A.R.S. § 41-4401

19.1 WARRANT COMPLIANCE 

The District’s contractors must warrant compliance with all Federal immigration laws and 
regulations relating to employees and warrant its compliance with A.R.S. § 23-214(A). (That 
subsection reads: After December 31, 2007, each employer, after hiring an employee, shall verify 
the employment eligibility of the employee through the E-verify program.) 

19.2 BREACH OF WARRANTY 

A breach of warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of contract and the contractor may be subject to penalties up to and 
including termination of the contract. 

19.3 FAILURE TO COMPLY 

Failure to comply with a SFD audit process to randomly verify the employment of contractors and 
subcontractors shall be deemed a material breach of contract and the contractor may be subject 
to penalties up to and including termination of the contract. 

19.4 INSPECTION 

The  SFD retains the legal right to inspect the papers of any employee who works on the Project 
to ensure that the contractor or subcontractor is complying with the warranty under Paragraph 
19.1. 

20. REIMBURSEMENTS FOR INVESTIGATIONS, ASSESSMENTS, REPAIRS AND
REPLACEMENTS.

The  SFD may enter into additional agreements with the District that authorize the District to utilize  
SFD funded investigations, assessments, repairs or replacements for construction defect 
litigation. This agreement may require the District to reimburse the SFD an agreed upon amount 
for the expenses incurred in obtaining those investigations, repairs or replacements if, upon the 
completion of the legal action, the District receives damages. 

21. PROHIBITED BEHAVIOR-BOYCOTT OF ISRAEL

The District warrants that its contractors are not engaged in a boycott of Israel as defined by 
A.R.S. §35-393.01. 

22. FLOW-DOWN REQUIREMENTS

The District shall comply with requirements of applicable Federal, State and local laws, 
regulations, policy and guidance, and shall flow down the requirements of applicable Federal, 
State, and local laws, regulations, policy and guidance to contractors and subcontractors at any 
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tier to the extent necessary to ensure compliance with the requirements. 

The District shall comply with all laws, statutes, ordinances, rules, codes, and regulations 
applicable to any school district. 

23. CERTIFICATION / AUTHORIZATION

These Terms and Conditions must be signed by the President of the Governing Board, 
Superintendent andthe CFO/Business Manager of the District and certifies that he or she has 
read these Terms and Conditions and represents and warrants that he or she is duly authorized 
to agree and accept and therefore sign these Terms and Conditions on behalf of the District. 

BRG Project Number:

/s1/ /d1/ 

Governing Board President (signature) Date 

/n1/ 

Name (printed/typed) School District 

/s2/ /d2/ 

Superintendent (signature) Date 

/n2/ 

Name (printed/typed) 

/s3/ /d3/ 

CFO/Business Manager (signature) Date 

/n3/ 

Name (printed/typed) 
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SCHOOL FACILITIES DIVISION 

Adopted: December 4, 2008 
Modified: November 4, 2009, June 23, 2010, July 11, 2012, October 9, 2013, April 6, 2016, 
December 8, 2016, October 4, 2017, July 11, 2018, January 8, 2020, May 6, 2020, May 4, 2022, April 
5, 2023 

TERMS AND CONDITIONS FOR ACCEPTANCE OF MONIES FROM 
BUILDING RENEWAL GRANT FUND 

School District: 

School: 

BRG Project Number: 

Project Title: 

1. PURPOSE OF TERMS AND CONDITIONS

These Terms and Conditions apply to the distribution of monies by the School Facilities Division  
(SFD, or “Division”) from the Building Renewal Grant Fund (“Fund”) pursuant to Arizona Revised 
Statutes, (“A.R.S.”) §41-5732, §41-5701, and §41-5702. 

These monies are being awarded to the District for the purpose of maintaining the adequacy of 
existing school facilities owned by school districts that are required to meet the minimum 
adequacy standards for student capacity and that fall below the minimum school facility guidelines 
found in A.A.C. Title 7, sections R7-6-101 through R7-6-276. Districts are prohibited from using 
monies from the Fund awarded pursuant to these Terms and Conditions on any project that is in 
a building, or part of a building, that is being leased to another entity. All monies used must be in 
compliance with the statutory requirements found in A.R.S. §41-5732, 
A.A.C. Title 7 section R7-1-101, and the Building Renewal Grant Policy adopted on October 2, 
2008 and as subsequently amended, as well as any applicable session law. 

2. TERM OF TERMS AND CONDITIONS

The term of these Terms and Conditions shall begin on the initial date of the  performance period 
and shall continue until the  project is closed, pursuant to Paragraph 4.2. A project shall be 
complete within 12 months per A.R.S. §41-5732. 

2.1 ABANDONMENT OF THE PROJECT 

A Project or phase grant may be  considered to be abandoned if the acceptance process, 
including, the submittal of the purchase order(s) has not been completed by the District within 
four months of award of funding or the project has had no activity in over a 6 month period.  In 
such an instance, the project or phase grant may be subject to administrative closeout and any 
monies awarded may be de-obligated from the project or phase grant and returned to the fund. 
Abandonment of a project does not relieve a District of its obligation to correct the deficiency and 
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maintain compliance with Minimum Adequacy Guidelines. 
 
3. FINANCIAL CONDITIONS 
 
The District will accept a grant from the Fund in accordance with all applicable state statutes and 
rules, and will expend the funds in compliance with all provisions of such statutes and rules, 
including but not limited to, the following: 
 

3.1. Use of fiscal control and fund accounting procedures as prescribed in the Uniform 
System of Financial Records, which will ensure proper disbursement of, and 
accounting for, monies paid to the District from the Fund; 
 

3.2. Compliance with the School District Procurement Rules adopted by the Arizona State 
Board of Education, the USFR purchasing guidelines; 
 

3.3. Compliance with all applicable state, federal, and local codes and laws related to 
buildings and building access, including permitting requirements of the Department of 
Environmental Quality for any construction project; 
 

3.4. Compliance with any applicable federal, state and local health or safety requirements; 
 

3.5. Compliance with any applicable Division of School Facilities Performance 
Specifications; 
 

3.6. The Division of School Facilities will require Design Scope Development  meetings 
with the selected architect  before any funding is made available for Construction 
phase grant. School district non-compliance with these Terms and Conditions may 
result in the delay of phase grant awards in Procurement and/or Construction; 

 
3.7. Professional services deliverables will be submitted to the Division of School Facilities 

via activity reports before project and phase grant closeout to verify deliverables were 
successfully funded by the Building Renewal Grant Program. 

 
3.8. Further requests for funds in the form of subsequent phases, change orders, 

supplemental funding requests, and other requests outside of the project scope as 
described in the  Terms and Conditions   may  be deemed ineligible upon review by 
the Division staff. These determinations are appealable as authorized in A.R.S.§ 41-
5702 (A) (5) (i).  Staff will provide guidance and technical assistance to the district in 
meeting program requirements. The  final determination  of the SFD or the Board are 
appealable agency actions  as detailed in § 41-5702 (A)(5) (i) and subsection and 8. of 
these Terms and Conditions. 

 
3.9. Failure to comply with any term or condition required by this Agreement may result in 

a delay in the processing of payment applications and change orders. 
 

 

3.1 UNIFORM SYSTEM OF FINANCIAL RECORDS 
 
The District will maintain records as required by the Uniform System of Financial Records and 
provide access to those records to the SFD as necessary to perform its duties. The District will 
cooperate with the SFD or the Auditor General or any of their authorized representatives when 
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audits are conducted as authorized by law. This cooperation includes access without 
unreasonable restrictions to the District’s records and personnel for the purpose of obtaining 
relevant information. 
 

3.2 SURPLUS FUNDS 
 
If the final cost of the Project or the phase grant is less than the amount awarded by the SFD, the 
SFD shall de-obligate the remaining monies from the project or phase grant at closeout. 
 

3.3 SCOPE OF WORK / UNFORESEEN CONDITIONS 
 
The District shall notify the DSF if any unforeseen conditions arise during project implementation. 
The SFD will direct the District on how to proceed. The District must submit an executable Change 
Order which includes the signature of the District Representative, Architect, and contractor prior 
to receiving written approval from the Division to proceed. The Change Order is not considered 
executed until signed by the SFD. The Change Order will also indicate any changes to the contract 
value, contract schedule, and contract scope. No work shall proceed without a fully executed 
Change Order. Any work the school district approves prior to the executed change order is the 
financial responsibility of the school district. 
 
Pursuant to A.R.S. §41-5701.02.I.2., if a school district approves (If the District issues a purchase 
order or authorizes start of the work) work referenced in a change order before the  SFD approves 
the Change Order, the school district is responsible for the cost and construction of the project 
('The Project' is defined for the purposes of the Change Order as the work defined in the Change 
Order). 
 

3.4 LOCAL FUNDS 

 
If the District intends to supplement the Project or phase grant with additional funds, the District 
shall provide to the SFD an itemized purchase order signed by a District representative authorized 
to make the expenditure. The District’s purchase order shall clearly indicate the funding source 
and the amount being committed in each project or phase grant. 
 
Elective upgrades to facilities, excluded spaces in excess of 10%, district administrative spaces,  
grade configuration updates of facilities, or program changes limited by “built as designed” plans 
are ineligible for BRG funds, notwithstanding campus-wide and/or multi-building building systems, 
such as, but not limited to fire alarms, intercoms, central plants, wastewater treatment plants and 
wells.  
 

3.5 DISBURSED FUNDS 

 
Any work the school district approves prior to receiving an award notice or an executed change 
order is the financial responsibility of the school district. The District shall return any disbursed 
monies to the SFD, and reimburse the Fund for monies spent without proper authorization from 
the SFD within thirty (30) days of being notified by the SFD. 
 

3.6 FUTURE REPAIRS – THIS SECTION SURVIVES THE TERMINATION OF THIS 

AGREEMENT 
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To the extent allowed by Iaw, if the District has contributed local funds to pay for an upgrade of 
the Project beyond that required by the minimum school facilities guidelines; any increase in the 
cost of a future repair or replacement shall be paid for proportionally according to the original cost 
sharing. 

4. REPORTING REQUIREMENTS

The District will make reports to the SFD as requested, and will cooperate with any evaluation of 
the grant and/or project as required by the SFD. All expenditures and projects are subject to audit. 
All construction and related contracts entered into by the District shall contain a clause that will 
permit the  SFD and/or the District to audit the contract. 

4.1 PUBLIC RECORD 

Any application, report or plan, including school designs or architectural drawings relating to the 
funded Project in the possession of the District or its agents or designees is deemed a public 
record as defined by Arizona law. 

4.2  FINANCIAL REPORT AND PROJECT / PHASE GRANT CLOSEOUT 

The District shall complete a final financial report in each phase grant  before initiating an 
application for subsequent phase grants. The project closeout shall be completed upon 
submission of the final project payment request.  

The District shall maintain records for five years following the completion of the project, which 
show: 

a. The amounts received from the Fund;

b. How the District spent the monies received from the Fund;

c. The total cost of the project and each phase grant;

d. The share of the total cost provided from other sources;

e. A list of all change orders that were approved and denied for each phase grant.

5. INSURANCE REQUIREMENTS

For all construction projects, the District agrees to secure insurance coverage for purposes of 
general liability, property damage and workers' compensation and secure performance and 
payment bonds. Projects as a result of weather-related or other insurable incidences shall be 
initiated by an insurance claim and partnerships reported. 

6. AUDIT OF RECORDS

Pursuant to A.R.S. §§ 35-214 and 35-215, the District shall retain and shall contractually require 
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each subcontractor to retain all data, books and other records (“records”) relating to these Terms 
and Conditions for a period of five years after completion of these Terms and Conditions. All 
records shall be subject to inspection and audit by the State for five years after the termination of 
these Terms and Conditions. 

7. AVAILABILITY OF FUNDS

Every payment obligation of the State under these Terms and Conditions is conditioned upon the 
availability of funds allocated for the payment of such obligations. If funds are not allocated and 
available for the continuance of the Project or phase grant, these Terms and Conditions may be 
terminated by the State at the end of the period for which funds are available. No liability shall 
accrue to the State in the event this provision is exercised, and the State shall not be obligated or 
liable for any future payments or for any damages as a result of termination under this paragraph. 

8. APPEALABLE AGENCY ACTION

Pursuant to 41-5702 (A)(5) (i) and subsection P, Building Renewal Grant requests are an 
appealable agency action. 

SFD Staff shall notify a school district in writing that the proposed project does not meet eligibility 
criteria. The written notification shall include documentation to support the staff's determination 
that the proposed project does not meet the eligibility criteria. The SFD will send written 
notification to the school district after the final decision that the school district is not eligible.The 
school district may directly appeal the staff's determination of ineligibility to the director or 
designee. The school district may directly appeal the director's determination of ineligibility to the 
board. 

A school district may appeal the denial of a request for monies or any other appealable  Division 
action pursuant to title 41, chapter 6, article 10. For the purposes of this subsection, "appealable 
agency action" has the same meaning prescribed in section 41-1092. 

8. RESOLUTION OF DISPUTES

The Parties to these Terms and Conditions agree to resolve all disputes arising out of or relating 
to these Terms and Conditions through arbitration, after exhausting applicable administrative 
review (pursuant to Title 41, Chapter 6, Article 10), to the extent required by A.R.S. § 12-1518, 
except as may be required by other applicable statutes. 

9. NON-DISCRIMINATION

The Parties shall comply with Executive Order 2009-09, which mandates that all persons, 
regardless of race, color, religion, sex, age, national origin or political affiliation, shall have equal 
access to employment opportunities and all other applicable State and Federal employment laws, 
rules, and regulations, including the Americans with Disabilities Act. The Parties shall take 
affirmative action to ensure that Districts for employment and employees are not discriminated 
against due to race, creed, color, religion, sex, national origin or disability. However,  Tribal 
Nations are exempt from the definition of employer for both Federal and State Civil Rights Act. 
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10. TERMINATION

Each party shall have the right to terminate this Agreement by notifying the other party in writing 
of the termination at least thirty (30) days prior to the effective date of said termination. If the 
Agreement is terminated by the   SFD, the District shall be paid for all allowable costs incurred 
prior to the date of termination, and the cost determined appropriate by  the SFD to de-mobilize 
the contractor from the work site, if applicable. 

The payment of costs are subject to audit verification by the SFD or its duly authorized 
representative. 

If the Agreement is terminated by the District, the District is still responsible for correcting the 
deficiency and maintaining compliance with Minimum Adequacy Guidelines. 

11. ASSIGNMENT AND DELEGATION

Neither party may assign any rights hereunder without the express, prior written consent of both 
parties. 

12. CANCELLATION FOR CONFLICT OF INTEREST

The parties acknowledge that these Terms and Conditions are subject to the cancellation 
provisions set forth in A.R.S. §38-511. 

13. ENTIRE AGREEMENT

These Terms and Conditions contain the entire understanding of the parties hereto. There are no 
representations or provisions other than those contained herein. Any amendment or modification 
of these Terms and Conditions shall be consistent with Section 1 of these Terms and Conditions. 

14. APPLICABLE LAW

These Terms and Conditions shall be governed and interpreted by the laws of the State of 
Arizona. 

15. THIRD PARTY ANTITRUST VIOLATIONS

The District assigns to the State any claim for overcharges resulting from antitrust violations to 
the extent that such violations concern materials or services supplied by third parties to the District 
toward fulfillment of these Terms and Conditions. 

16. PROGRAM REVIEW AND SITE VISITS
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The SFD has the right to make site visits at reasonable intervals for purposes of review of Project 
accomplishments and management control systems and to provide technical assistance, if 
required. The District will provide reasonable access to facilities, office space, resources, and 
assistance for the safety and convenience to the  SFD  in the performance of their duties. All site 
visits and evaluations must be performed in a manner that does not unduly interfere with or delay 
the work. 

17. RIGHT TO USE, DUPLICATE AND DISCLOSE

The  SFD may duplicate, use, and disclose in any manner and for any purpose whatsoever, within 
the limits established by Federal and State laws and regulations, all information relating to these 
Terms and Conditions. 

The District agrees that any negotiations, agreements, and/or contracts between the District and 
Architect(s) for the design of the Project shall provide that the SFD retains the right to use design 
documents limited to Site Plan, Exterior Elevations, Floor Plans, models, photographs, and 
renderings for the following, restricted purposes: 

a) To acknowledge Architects and their school designs successfully funded by the Board;

b) To create a resource collection of promotional architectural designs for elementary,
middle and high schools that will be available to other school districts to use as a
school design resource.

It is understood that other school districts cannot use the District’s design plans as their own as 
mandated by Code and Rules under the Arizona State Board of Technical Registration. Artistic 
representations shall not contain confidential or proprietary information, but shall include 
professional credit for the architect and engineers of the successful project. 

18. FEDERAL IMMIGRATION AND NATIONALITY ACT

By entering into the Contract, the District warrants compliance with the Federal Immigration and 
Nationality Act (FINA) and all other Federal immigration laws and regulations related to the 
immigration status of its employees. The District shall obtain statements from its contractors and 
its subcontractors certifying compliance and shall furnish the statements to the Board upon 
request. These warranties shall remain in effect through the term of the Terms and Conditions. 
The District and its contractor and its subcontractors shall also maintain Employment Eligibility 
Verification forms (I-9) as required by the U.S. Department of Labor’s Immigration and Control 
Act, for all employees performing work under the Contract. I-9 forms are available for download 
at USCIS.GOV. 

The State may request verification of compliance for any of the District’s contractors or 
subcontractors performing work under these Terms and Conditions. Should the State suspect or 
find that the District or its contractor or any of its subcontractors are not in compliance, the State 
may pursue any and all remedies allowed by law, including, but not limited to:  suspension of 
work, termination of the Terms and Conditions for default, and suspension and/or debarment of 
the contractor. All costs necessary to verify compliance are the responsibility of the contractor. 
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19. E-VERIFY REQUIREMENTS PURSUANT TO A.R.S. § 41-4401

19.1 WARRANT COMPLIANCE 

The District’s contractors must warrant compliance with all Federal immigration laws and 
regulations relating to employees and warrant its compliance with A.R.S. § 23-214(A). (That 
subsection reads: After December 31, 2007, each employer, after hiring an employee, shall verify 
the employment eligibility of the employee through the E-verify program.) 

19.2 BREACH OF WARRANTY 

A breach of warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of contract and the contractor may be subject to penalties up to and 
including termination of the contract. 

19.3 FAILURE TO COMPLY 

Failure to comply with a SFD audit process to randomly verify the employment of contractors and 
subcontractors shall be deemed a material breach of contract and the contractor may be subject 
to penalties up to and including termination of the contract. 

19.4 INSPECTION 

The  SFD retains the legal right to inspect the papers of any employee who works on the Project 
to ensure that the contractor or subcontractor is complying with the warranty under Paragraph 
19.1. 

20. REIMBURSEMENTS FOR INVESTIGATIONS, ASSESSMENTS, REPAIRS AND
REPLACEMENTS.

The  SFD may enter into additional agreements with the District that authorize the District to utilize  
SFD funded investigations, assessments, repairs or replacements for construction defect 
litigation. This agreement may require the District to reimburse the SFD an agreed upon amount 
for the expenses incurred in obtaining those investigations, repairs or replacements if, upon the 
completion of the legal action, the District receives damages. 

21. PROHIBITED BEHAVIOR-BOYCOTT OF ISRAEL

The District warrants that its contractors are not engaged in a boycott of Israel as defined by 
A.R.S. §35-393.01. 

22. FLOW-DOWN REQUIREMENTS

The District shall comply with requirements of applicable Federal, State and local laws, 
regulations, policy and guidance, and shall flow down the requirements of applicable Federal, 
State, and local laws, regulations, policy and guidance to contractors and subcontractors at any 
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tier to the extent necessary to ensure compliance with the requirements. 

The District shall comply with all laws, statutes, ordinances, rules, codes, and regulations 
applicable to any school district. 

23. CERTIFICATION / AUTHORIZATION

These Terms and Conditions must be signed by the President of the Governing Board, 
Superintendent andthe CFO/Business Manager of the District and certifies that he or she has 
read these Terms and Conditions and represents and warrants that he or she is duly authorized 
to agree and accept and therefore sign these Terms and Conditions on behalf of the District. 

BRG Project Number:

/s1/ /d1/ 

Governing Board President (signature) Date 

/n1/ 

Name (printed/typed) School District 

/s2/ /d2/ 

Superintendent (signature) Date 

/n2/ 

Name (printed/typed) 

/s3/ /d3/ 

CFO/Business Manager (signature) Date 

/n3/ 

Name (printed/typed) 
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SCHOOL FACILITIES DIVISION 

Adopted: December 4, 2008 
Modified: November 4, 2009, June 23, 2010, July 11, 2012, October 9, 2013, April 6, 2016, 
December 8, 2016, October 4, 2017, July 11, 2018, January 8, 2020, May 6, 2020, May 4, 2022, April 
5, 2023 

TERMS AND CONDITIONS FOR ACCEPTANCE OF MONIES FROM 
BUILDING RENEWAL GRANT FUND 

School District: 

School: 

BRG Project Number: 

Project Title: 

1. PURPOSE OF TERMS AND CONDITIONS

These Terms and Conditions apply to the distribution of monies by the School Facilities Division  
(SFD, or “Division”) from the Building Renewal Grant Fund (“Fund”) pursuant to Arizona Revised 
Statutes, (“A.R.S.”) §41-5732, §41-5701, and §41-5702. 

These monies are being awarded to the District for the purpose of maintaining the adequacy of 
existing school facilities owned by school districts that are required to meet the minimum 
adequacy standards for student capacity and that fall below the minimum school facility guidelines 
found in A.A.C. Title 7, sections R7-6-101 through R7-6-276. Districts are prohibited from using 
monies from the Fund awarded pursuant to these Terms and Conditions on any project that is in 
a building, or part of a building, that is being leased to another entity. All monies used must be in 
compliance with the statutory requirements found in A.R.S. §41-5732, 
A.A.C. Title 7 section R7-1-101, and the Building Renewal Grant Policy adopted on October 2, 
2008 and as subsequently amended, as well as any applicable session law. 

2. TERM OF TERMS AND CONDITIONS

The term of these Terms and Conditions shall begin on the initial date of the  performance period 
and shall continue until the  project is closed, pursuant to Paragraph 4.2. A project shall be 
complete within 12 months per A.R.S. §41-5732. 

2.1 ABANDONMENT OF THE PROJECT 

A Project or phase grant may be  considered to be abandoned if the acceptance process, 
including, the submittal of the purchase order(s) has not been completed by the District within 
four months of award of funding or the project has had no activity in over a 6 month period.  In 
such an instance, the project or phase grant may be subject to administrative closeout and any 
monies awarded may be de-obligated from the project or phase grant and returned to the fund. 
Abandonment of a project does not relieve a District of its obligation to correct the deficiency and 
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maintain compliance with Minimum Adequacy Guidelines. 
 
3. FINANCIAL CONDITIONS 
 
The District will accept a grant from the Fund in accordance with all applicable state statutes and 
rules, and will expend the funds in compliance with all provisions of such statutes and rules, 
including but not limited to, the following: 
 

3.1. Use of fiscal control and fund accounting procedures as prescribed in the Uniform 
System of Financial Records, which will ensure proper disbursement of, and 
accounting for, monies paid to the District from the Fund; 
 

3.2. Compliance with the School District Procurement Rules adopted by the Arizona State 
Board of Education, the USFR purchasing guidelines; 
 

3.3. Compliance with all applicable state, federal, and local codes and laws related to 
buildings and building access, including permitting requirements of the Department of 
Environmental Quality for any construction project; 
 

3.4. Compliance with any applicable federal, state and local health or safety requirements; 
 

3.5. Compliance with any applicable Division of School Facilities Performance 
Specifications; 
 

3.6. The Division of School Facilities will require Design Scope Development  meetings 
with the selected architect  before any funding is made available for Construction 
phase grant. School district non-compliance with these Terms and Conditions may 
result in the delay of phase grant awards in Procurement and/or Construction; 

 
3.7. Professional services deliverables will be submitted to the Division of School Facilities 

via activity reports before project and phase grant closeout to verify deliverables were 
successfully funded by the Building Renewal Grant Program. 

 
3.8. Further requests for funds in the form of subsequent phases, change orders, 

supplemental funding requests, and other requests outside of the project scope as 
described in the  Terms and Conditions   may  be deemed ineligible upon review by 
the Division staff. These determinations are appealable as authorized in A.R.S.§ 41-
5702 (A) (5) (i).  Staff will provide guidance and technical assistance to the district in 
meeting program requirements. The  final determination  of the SFD or the Board are 
appealable agency actions  as detailed in § 41-5702 (A)(5) (i) and subsection and 8. of 
these Terms and Conditions. 

 
3.9. Failure to comply with any term or condition required by this Agreement may result in 

a delay in the processing of payment applications and change orders. 
 

 

3.1 UNIFORM SYSTEM OF FINANCIAL RECORDS 
 
The District will maintain records as required by the Uniform System of Financial Records and 
provide access to those records to the SFD as necessary to perform its duties. The District will 
cooperate with the SFD or the Auditor General or any of their authorized representatives when 
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audits are conducted as authorized by law. This cooperation includes access without 
unreasonable restrictions to the District’s records and personnel for the purpose of obtaining 
relevant information. 
 

3.2 SURPLUS FUNDS 
 
If the final cost of the Project or the phase grant is less than the amount awarded by the SFD, the 
SFD shall de-obligate the remaining monies from the project or phase grant at closeout. 
 

3.3 SCOPE OF WORK / UNFORESEEN CONDITIONS 
 
The District shall notify the DSF if any unforeseen conditions arise during project implementation. 
The SFD will direct the District on how to proceed. The District must submit an executable Change 
Order which includes the signature of the District Representative, Architect, and contractor prior 
to receiving written approval from the Division to proceed. The Change Order is not considered 
executed until signed by the SFD. The Change Order will also indicate any changes to the contract 
value, contract schedule, and contract scope. No work shall proceed without a fully executed 
Change Order. Any work the school district approves prior to the executed change order is the 
financial responsibility of the school district. 
 
Pursuant to A.R.S. §41-5701.02.I.2., if a school district approves (If the District issues a purchase 
order or authorizes start of the work) work referenced in a change order before the  SFD approves 
the Change Order, the school district is responsible for the cost and construction of the project 
('The Project' is defined for the purposes of the Change Order as the work defined in the Change 
Order). 
 

3.4 LOCAL FUNDS 

 
If the District intends to supplement the Project or phase grant with additional funds, the District 
shall provide to the SFD an itemized purchase order signed by a District representative authorized 
to make the expenditure. The District’s purchase order shall clearly indicate the funding source 
and the amount being committed in each project or phase grant. 
 
Elective upgrades to facilities, excluded spaces in excess of 10%, district administrative spaces,  
grade configuration updates of facilities, or program changes limited by “built as designed” plans 
are ineligible for BRG funds, notwithstanding campus-wide and/or multi-building building systems, 
such as, but not limited to fire alarms, intercoms, central plants, wastewater treatment plants and 
wells.  
 

3.5 DISBURSED FUNDS 

 
Any work the school district approves prior to receiving an award notice or an executed change 
order is the financial responsibility of the school district. The District shall return any disbursed 
monies to the SFD, and reimburse the Fund for monies spent without proper authorization from 
the SFD within thirty (30) days of being notified by the SFD. 
 

3.6 FUTURE REPAIRS – THIS SECTION SURVIVES THE TERMINATION OF THIS 

AGREEMENT 
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To the extent allowed by Iaw, if the District has contributed local funds to pay for an upgrade of 
the Project beyond that required by the minimum school facilities guidelines; any increase in the 
cost of a future repair or replacement shall be paid for proportionally according to the original cost 
sharing. 

4. REPORTING REQUIREMENTS

The District will make reports to the SFD as requested, and will cooperate with any evaluation of 
the grant and/or project as required by the SFD. All expenditures and projects are subject to audit. 
All construction and related contracts entered into by the District shall contain a clause that will 
permit the  SFD and/or the District to audit the contract. 

4.1 PUBLIC RECORD 

Any application, report or plan, including school designs or architectural drawings relating to the 
funded Project in the possession of the District or its agents or designees is deemed a public 
record as defined by Arizona law. 

4.2  FINANCIAL REPORT AND PROJECT / PHASE GRANT CLOSEOUT 

The District shall complete a final financial report in each phase grant  before initiating an 
application for subsequent phase grants. The project closeout shall be completed upon 
submission of the final project payment request.  

The District shall maintain records for five years following the completion of the project, which 
show: 

a. The amounts received from the Fund;

b. How the District spent the monies received from the Fund;

c. The total cost of the project and each phase grant;

d. The share of the total cost provided from other sources;

e. A list of all change orders that were approved and denied for each phase grant.

5. INSURANCE REQUIREMENTS

For all construction projects, the District agrees to secure insurance coverage for purposes of 
general liability, property damage and workers' compensation and secure performance and 
payment bonds. Projects as a result of weather-related or other insurable incidences shall be 
initiated by an insurance claim and partnerships reported. 

6. AUDIT OF RECORDS

Pursuant to A.R.S. §§ 35-214 and 35-215, the District shall retain and shall contractually require 
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each subcontractor to retain all data, books and other records (“records”) relating to these Terms 
and Conditions for a period of five years after completion of these Terms and Conditions. All 
records shall be subject to inspection and audit by the State for five years after the termination of 
these Terms and Conditions. 

7. AVAILABILITY OF FUNDS

Every payment obligation of the State under these Terms and Conditions is conditioned upon the 
availability of funds allocated for the payment of such obligations. If funds are not allocated and 
available for the continuance of the Project or phase grant, these Terms and Conditions may be 
terminated by the State at the end of the period for which funds are available. No liability shall 
accrue to the State in the event this provision is exercised, and the State shall not be obligated or 
liable for any future payments or for any damages as a result of termination under this paragraph. 

8. APPEALABLE AGENCY ACTION

Pursuant to 41-5702 (A)(5) (i) and subsection P, Building Renewal Grant requests are an 
appealable agency action. 

SFD Staff shall notify a school district in writing that the proposed project does not meet eligibility 
criteria. The written notification shall include documentation to support the staff's determination 
that the proposed project does not meet the eligibility criteria. The SFD will send written 
notification to the school district after the final decision that the school district is not eligible.The 
school district may directly appeal the staff's determination of ineligibility to the director or 
designee. The school district may directly appeal the director's determination of ineligibility to the 
board. 

A school district may appeal the denial of a request for monies or any other appealable  Division 
action pursuant to title 41, chapter 6, article 10. For the purposes of this subsection, "appealable 
agency action" has the same meaning prescribed in section 41-1092. 

8. RESOLUTION OF DISPUTES

The Parties to these Terms and Conditions agree to resolve all disputes arising out of or relating 
to these Terms and Conditions through arbitration, after exhausting applicable administrative 
review (pursuant to Title 41, Chapter 6, Article 10), to the extent required by A.R.S. § 12-1518, 
except as may be required by other applicable statutes. 

9. NON-DISCRIMINATION

The Parties shall comply with Executive Order 2009-09, which mandates that all persons, 
regardless of race, color, religion, sex, age, national origin or political affiliation, shall have equal 
access to employment opportunities and all other applicable State and Federal employment laws, 
rules, and regulations, including the Americans with Disabilities Act. The Parties shall take 
affirmative action to ensure that Districts for employment and employees are not discriminated 
against due to race, creed, color, religion, sex, national origin or disability. However,  Tribal 
Nations are exempt from the definition of employer for both Federal and State Civil Rights Act. 
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10. TERMINATION

Each party shall have the right to terminate this Agreement by notifying the other party in writing 
of the termination at least thirty (30) days prior to the effective date of said termination. If the 
Agreement is terminated by the   SFD, the District shall be paid for all allowable costs incurred 
prior to the date of termination, and the cost determined appropriate by  the SFD to de-mobilize 
the contractor from the work site, if applicable. 

The payment of costs are subject to audit verification by the SFD or its duly authorized 
representative. 

If the Agreement is terminated by the District, the District is still responsible for correcting the 
deficiency and maintaining compliance with Minimum Adequacy Guidelines. 

11. ASSIGNMENT AND DELEGATION

Neither party may assign any rights hereunder without the express, prior written consent of both 
parties. 

12. CANCELLATION FOR CONFLICT OF INTEREST

The parties acknowledge that these Terms and Conditions are subject to the cancellation 
provisions set forth in A.R.S. §38-511. 

13. ENTIRE AGREEMENT

These Terms and Conditions contain the entire understanding of the parties hereto. There are no 
representations or provisions other than those contained herein. Any amendment or modification 
of these Terms and Conditions shall be consistent with Section 1 of these Terms and Conditions. 

14. APPLICABLE LAW

These Terms and Conditions shall be governed and interpreted by the laws of the State of 
Arizona. 

15. THIRD PARTY ANTITRUST VIOLATIONS

The District assigns to the State any claim for overcharges resulting from antitrust violations to 
the extent that such violations concern materials or services supplied by third parties to the District 
toward fulfillment of these Terms and Conditions. 

16. PROGRAM REVIEW AND SITE VISITS
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The SFD has the right to make site visits at reasonable intervals for purposes of review of Project 
accomplishments and management control systems and to provide technical assistance, if 
required. The District will provide reasonable access to facilities, office space, resources, and 
assistance for the safety and convenience to the  SFD  in the performance of their duties. All site 
visits and evaluations must be performed in a manner that does not unduly interfere with or delay 
the work. 

17. RIGHT TO USE, DUPLICATE AND DISCLOSE

The  SFD may duplicate, use, and disclose in any manner and for any purpose whatsoever, within 
the limits established by Federal and State laws and regulations, all information relating to these 
Terms and Conditions. 

The District agrees that any negotiations, agreements, and/or contracts between the District and 
Architect(s) for the design of the Project shall provide that the SFD retains the right to use design 
documents limited to Site Plan, Exterior Elevations, Floor Plans, models, photographs, and 
renderings for the following, restricted purposes: 

a) To acknowledge Architects and their school designs successfully funded by the Board;

b) To create a resource collection of promotional architectural designs for elementary,
middle and high schools that will be available to other school districts to use as a
school design resource.

It is understood that other school districts cannot use the District’s design plans as their own as 
mandated by Code and Rules under the Arizona State Board of Technical Registration. Artistic 
representations shall not contain confidential or proprietary information, but shall include 
professional credit for the architect and engineers of the successful project. 

18. FEDERAL IMMIGRATION AND NATIONALITY ACT

By entering into the Contract, the District warrants compliance with the Federal Immigration and 
Nationality Act (FINA) and all other Federal immigration laws and regulations related to the 
immigration status of its employees. The District shall obtain statements from its contractors and 
its subcontractors certifying compliance and shall furnish the statements to the Board upon 
request. These warranties shall remain in effect through the term of the Terms and Conditions. 
The District and its contractor and its subcontractors shall also maintain Employment Eligibility 
Verification forms (I-9) as required by the U.S. Department of Labor’s Immigration and Control 
Act, for all employees performing work under the Contract. I-9 forms are available for download 
at USCIS.GOV. 

The State may request verification of compliance for any of the District’s contractors or 
subcontractors performing work under these Terms and Conditions. Should the State suspect or 
find that the District or its contractor or any of its subcontractors are not in compliance, the State 
may pursue any and all remedies allowed by law, including, but not limited to:  suspension of 
work, termination of the Terms and Conditions for default, and suspension and/or debarment of 
the contractor. All costs necessary to verify compliance are the responsibility of the contractor. 
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19. E-VERIFY REQUIREMENTS PURSUANT TO A.R.S. § 41-4401

19.1 WARRANT COMPLIANCE 

The District’s contractors must warrant compliance with all Federal immigration laws and 
regulations relating to employees and warrant its compliance with A.R.S. § 23-214(A). (That 
subsection reads: After December 31, 2007, each employer, after hiring an employee, shall verify 
the employment eligibility of the employee through the E-verify program.) 

19.2 BREACH OF WARRANTY 

A breach of warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of contract and the contractor may be subject to penalties up to and 
including termination of the contract. 

19.3 FAILURE TO COMPLY 

Failure to comply with a SFD audit process to randomly verify the employment of contractors and 
subcontractors shall be deemed a material breach of contract and the contractor may be subject 
to penalties up to and including termination of the contract. 

19.4 INSPECTION 

The  SFD retains the legal right to inspect the papers of any employee who works on the Project 
to ensure that the contractor or subcontractor is complying with the warranty under Paragraph 
19.1. 

20. REIMBURSEMENTS FOR INVESTIGATIONS, ASSESSMENTS, REPAIRS AND
REPLACEMENTS.

The  SFD may enter into additional agreements with the District that authorize the District to utilize  
SFD funded investigations, assessments, repairs or replacements for construction defect 
litigation. This agreement may require the District to reimburse the SFD an agreed upon amount 
for the expenses incurred in obtaining those investigations, repairs or replacements if, upon the 
completion of the legal action, the District receives damages. 

21. PROHIBITED BEHAVIOR-BOYCOTT OF ISRAEL

The District warrants that its contractors are not engaged in a boycott of Israel as defined by 
A.R.S. §35-393.01. 

22. FLOW-DOWN REQUIREMENTS

The District shall comply with requirements of applicable Federal, State and local laws, 
regulations, policy and guidance, and shall flow down the requirements of applicable Federal, 
State, and local laws, regulations, policy and guidance to contractors and subcontractors at any 
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tier to the extent necessary to ensure compliance with the requirements. 

The District shall comply with all laws, statutes, ordinances, rules, codes, and regulations 
applicable to any school district. 

23. CERTIFICATION / AUTHORIZATION

These Terms and Conditions must be signed by the President of the Governing Board, 
Superintendent andthe CFO/Business Manager of the District and certifies that he or she has 
read these Terms and Conditions and represents and warrants that he or she is duly authorized 
to agree and accept and therefore sign these Terms and Conditions on behalf of the District. 

BRG Project Number:

/s1/ /d1/ 

Governing Board President (signature) Date 

/n1/ 

Name (printed/typed) School District 

/s2/ /d2/ 

Superintendent (signature) Date 

/n2/ 

Name (printed/typed) 

/s3/ /d3/ 

CFO/Business Manager (signature) Date 

/n3/ 

Name (printed/typed) 
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SCHOOL FACILITIES DIVISION 

Adopted: December 4, 2008 
Modified: November 4, 2009, June 23, 2010, July 11, 2012, October 9, 2013, April 6, 2016, 
December 8, 2016, October 4, 2017, July 11, 2018, January 8, 2020, May 6, 2020, May 4, 2022, April 
5, 2023 

TERMS AND CONDITIONS FOR ACCEPTANCE OF MONIES FROM 
BUILDING RENEWAL GRANT FUND 

School District: 

School: 

BRG Project Number: 

Project Title: 

1. PURPOSE OF TERMS AND CONDITIONS

These Terms and Conditions apply to the distribution of monies by the School Facilities Division  
(SFD, or “Division”) from the Building Renewal Grant Fund (“Fund”) pursuant to Arizona Revised 
Statutes, (“A.R.S.”) §41-5732, §41-5701, and §41-5702. 

These monies are being awarded to the District for the purpose of maintaining the adequacy of 
existing school facilities owned by school districts that are required to meet the minimum 
adequacy standards for student capacity and that fall below the minimum school facility guidelines 
found in A.A.C. Title 7, sections R7-6-101 through R7-6-276. Districts are prohibited from using 
monies from the Fund awarded pursuant to these Terms and Conditions on any project that is in 
a building, or part of a building, that is being leased to another entity. All monies used must be in 
compliance with the statutory requirements found in A.R.S. §41-5732, 
A.A.C. Title 7 section R7-1-101, and the Building Renewal Grant Policy adopted on October 2, 
2008 and as subsequently amended, as well as any applicable session law. 

2. TERM OF TERMS AND CONDITIONS

The term of these Terms and Conditions shall begin on the initial date of the  performance period 
and shall continue until the  project is closed, pursuant to Paragraph 4.2. A project shall be 
complete within 12 months per A.R.S. §41-5732. 

2.1 ABANDONMENT OF THE PROJECT 

A Project or phase grant may be  considered to be abandoned if the acceptance process, 
including, the submittal of the purchase order(s) has not been completed by the District within 
four months of award of funding or the project has had no activity in over a 6 month period.  In 
such an instance, the project or phase grant may be subject to administrative closeout and any 
monies awarded may be de-obligated from the project or phase grant and returned to the fund. 
Abandonment of a project does not relieve a District of its obligation to correct the deficiency and 
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maintain compliance with Minimum Adequacy Guidelines. 
 
3. FINANCIAL CONDITIONS 
 
The District will accept a grant from the Fund in accordance with all applicable state statutes and 
rules, and will expend the funds in compliance with all provisions of such statutes and rules, 
including but not limited to, the following: 
 

3.1. Use of fiscal control and fund accounting procedures as prescribed in the Uniform 
System of Financial Records, which will ensure proper disbursement of, and 
accounting for, monies paid to the District from the Fund; 
 

3.2. Compliance with the School District Procurement Rules adopted by the Arizona State 
Board of Education, the USFR purchasing guidelines; 
 

3.3. Compliance with all applicable state, federal, and local codes and laws related to 
buildings and building access, including permitting requirements of the Department of 
Environmental Quality for any construction project; 
 

3.4. Compliance with any applicable federal, state and local health or safety requirements; 
 

3.5. Compliance with any applicable Division of School Facilities Performance 
Specifications; 
 

3.6. The Division of School Facilities will require Design Scope Development  meetings 
with the selected architect  before any funding is made available for Construction 
phase grant. School district non-compliance with these Terms and Conditions may 
result in the delay of phase grant awards in Procurement and/or Construction; 

 
3.7. Professional services deliverables will be submitted to the Division of School Facilities 

via activity reports before project and phase grant closeout to verify deliverables were 
successfully funded by the Building Renewal Grant Program. 

 
3.8. Further requests for funds in the form of subsequent phases, change orders, 

supplemental funding requests, and other requests outside of the project scope as 
described in the  Terms and Conditions   may  be deemed ineligible upon review by 
the Division staff. These determinations are appealable as authorized in A.R.S.§ 41-
5702 (A) (5) (i).  Staff will provide guidance and technical assistance to the district in 
meeting program requirements. The  final determination  of the SFD or the Board are 
appealable agency actions  as detailed in § 41-5702 (A)(5) (i) and subsection and 8. of 
these Terms and Conditions. 

 
3.9. Failure to comply with any term or condition required by this Agreement may result in 

a delay in the processing of payment applications and change orders. 
 

 

3.1 UNIFORM SYSTEM OF FINANCIAL RECORDS 
 
The District will maintain records as required by the Uniform System of Financial Records and 
provide access to those records to the SFD as necessary to perform its duties. The District will 
cooperate with the SFD or the Auditor General or any of their authorized representatives when 
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audits are conducted as authorized by law. This cooperation includes access without 
unreasonable restrictions to the District’s records and personnel for the purpose of obtaining 
relevant information. 
 

3.2 SURPLUS FUNDS 
 
If the final cost of the Project or the phase grant is less than the amount awarded by the SFD, the 
SFD shall de-obligate the remaining monies from the project or phase grant at closeout. 
 

3.3 SCOPE OF WORK / UNFORESEEN CONDITIONS 
 
The District shall notify the DSF if any unforeseen conditions arise during project implementation. 
The SFD will direct the District on how to proceed. The District must submit an executable Change 
Order which includes the signature of the District Representative, Architect, and contractor prior 
to receiving written approval from the Division to proceed. The Change Order is not considered 
executed until signed by the SFD. The Change Order will also indicate any changes to the contract 
value, contract schedule, and contract scope. No work shall proceed without a fully executed 
Change Order. Any work the school district approves prior to the executed change order is the 
financial responsibility of the school district. 
 
Pursuant to A.R.S. §41-5701.02.I.2., if a school district approves (If the District issues a purchase 
order or authorizes start of the work) work referenced in a change order before the  SFD approves 
the Change Order, the school district is responsible for the cost and construction of the project 
('The Project' is defined for the purposes of the Change Order as the work defined in the Change 
Order). 
 

3.4 LOCAL FUNDS 

 
If the District intends to supplement the Project or phase grant with additional funds, the District 
shall provide to the SFD an itemized purchase order signed by a District representative authorized 
to make the expenditure. The District’s purchase order shall clearly indicate the funding source 
and the amount being committed in each project or phase grant. 
 
Elective upgrades to facilities, excluded spaces in excess of 10%, district administrative spaces,  
grade configuration updates of facilities, or program changes limited by “built as designed” plans 
are ineligible for BRG funds, notwithstanding campus-wide and/or multi-building building systems, 
such as, but not limited to fire alarms, intercoms, central plants, wastewater treatment plants and 
wells.  
 

3.5 DISBURSED FUNDS 

 
Any work the school district approves prior to receiving an award notice or an executed change 
order is the financial responsibility of the school district. The District shall return any disbursed 
monies to the SFD, and reimburse the Fund for monies spent without proper authorization from 
the SFD within thirty (30) days of being notified by the SFD. 
 

3.6 FUTURE REPAIRS – THIS SECTION SURVIVES THE TERMINATION OF THIS 

AGREEMENT 
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To the extent allowed by Iaw, if the District has contributed local funds to pay for an upgrade of 
the Project beyond that required by the minimum school facilities guidelines; any increase in the 
cost of a future repair or replacement shall be paid for proportionally according to the original cost 
sharing. 

4. REPORTING REQUIREMENTS

The District will make reports to the SFD as requested, and will cooperate with any evaluation of 
the grant and/or project as required by the SFD. All expenditures and projects are subject to audit. 
All construction and related contracts entered into by the District shall contain a clause that will 
permit the  SFD and/or the District to audit the contract. 

4.1 PUBLIC RECORD 

Any application, report or plan, including school designs or architectural drawings relating to the 
funded Project in the possession of the District or its agents or designees is deemed a public 
record as defined by Arizona law. 

4.2  FINANCIAL REPORT AND PROJECT / PHASE GRANT CLOSEOUT 

The District shall complete a final financial report in each phase grant  before initiating an 
application for subsequent phase grants. The project closeout shall be completed upon 
submission of the final project payment request.  

The District shall maintain records for five years following the completion of the project, which 
show: 

a. The amounts received from the Fund;

b. How the District spent the monies received from the Fund;

c. The total cost of the project and each phase grant;

d. The share of the total cost provided from other sources;

e. A list of all change orders that were approved and denied for each phase grant.

5. INSURANCE REQUIREMENTS

For all construction projects, the District agrees to secure insurance coverage for purposes of 
general liability, property damage and workers' compensation and secure performance and 
payment bonds. Projects as a result of weather-related or other insurable incidences shall be 
initiated by an insurance claim and partnerships reported. 

6. AUDIT OF RECORDS

Pursuant to A.R.S. §§ 35-214 and 35-215, the District shall retain and shall contractually require 
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each subcontractor to retain all data, books and other records (“records”) relating to these Terms 
and Conditions for a period of five years after completion of these Terms and Conditions. All 
records shall be subject to inspection and audit by the State for five years after the termination of 
these Terms and Conditions. 

7. AVAILABILITY OF FUNDS

Every payment obligation of the State under these Terms and Conditions is conditioned upon the 
availability of funds allocated for the payment of such obligations. If funds are not allocated and 
available for the continuance of the Project or phase grant, these Terms and Conditions may be 
terminated by the State at the end of the period for which funds are available. No liability shall 
accrue to the State in the event this provision is exercised, and the State shall not be obligated or 
liable for any future payments or for any damages as a result of termination under this paragraph. 

8. APPEALABLE AGENCY ACTION

Pursuant to 41-5702 (A)(5) (i) and subsection P, Building Renewal Grant requests are an 
appealable agency action. 

SFD Staff shall notify a school district in writing that the proposed project does not meet eligibility 
criteria. The written notification shall include documentation to support the staff's determination 
that the proposed project does not meet the eligibility criteria. The SFD will send written 
notification to the school district after the final decision that the school district is not eligible.The 
school district may directly appeal the staff's determination of ineligibility to the director or 
designee. The school district may directly appeal the director's determination of ineligibility to the 
board. 

A school district may appeal the denial of a request for monies or any other appealable  Division 
action pursuant to title 41, chapter 6, article 10. For the purposes of this subsection, "appealable 
agency action" has the same meaning prescribed in section 41-1092. 

8. RESOLUTION OF DISPUTES

The Parties to these Terms and Conditions agree to resolve all disputes arising out of or relating 
to these Terms and Conditions through arbitration, after exhausting applicable administrative 
review (pursuant to Title 41, Chapter 6, Article 10), to the extent required by A.R.S. § 12-1518, 
except as may be required by other applicable statutes. 

9. NON-DISCRIMINATION

The Parties shall comply with Executive Order 2009-09, which mandates that all persons, 
regardless of race, color, religion, sex, age, national origin or political affiliation, shall have equal 
access to employment opportunities and all other applicable State and Federal employment laws, 
rules, and regulations, including the Americans with Disabilities Act. The Parties shall take 
affirmative action to ensure that Districts for employment and employees are not discriminated 
against due to race, creed, color, religion, sex, national origin or disability. However,  Tribal 
Nations are exempt from the definition of employer for both Federal and State Civil Rights Act. 
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10. TERMINATION

Each party shall have the right to terminate this Agreement by notifying the other party in writing 
of the termination at least thirty (30) days prior to the effective date of said termination. If the 
Agreement is terminated by the   SFD, the District shall be paid for all allowable costs incurred 
prior to the date of termination, and the cost determined appropriate by  the SFD to de-mobilize 
the contractor from the work site, if applicable. 

The payment of costs are subject to audit verification by the SFD or its duly authorized 
representative. 

If the Agreement is terminated by the District, the District is still responsible for correcting the 
deficiency and maintaining compliance with Minimum Adequacy Guidelines. 

11. ASSIGNMENT AND DELEGATION

Neither party may assign any rights hereunder without the express, prior written consent of both 
parties. 

12. CANCELLATION FOR CONFLICT OF INTEREST

The parties acknowledge that these Terms and Conditions are subject to the cancellation 
provisions set forth in A.R.S. §38-511. 

13. ENTIRE AGREEMENT

These Terms and Conditions contain the entire understanding of the parties hereto. There are no 
representations or provisions other than those contained herein. Any amendment or modification 
of these Terms and Conditions shall be consistent with Section 1 of these Terms and Conditions. 

14. APPLICABLE LAW

These Terms and Conditions shall be governed and interpreted by the laws of the State of 
Arizona. 

15. THIRD PARTY ANTITRUST VIOLATIONS

The District assigns to the State any claim for overcharges resulting from antitrust violations to 
the extent that such violations concern materials or services supplied by third parties to the District 
toward fulfillment of these Terms and Conditions. 

16. PROGRAM REVIEW AND SITE VISITS
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The SFD has the right to make site visits at reasonable intervals for purposes of review of Project 
accomplishments and management control systems and to provide technical assistance, if 
required. The District will provide reasonable access to facilities, office space, resources, and 
assistance for the safety and convenience to the  SFD  in the performance of their duties. All site 
visits and evaluations must be performed in a manner that does not unduly interfere with or delay 
the work. 

17. RIGHT TO USE, DUPLICATE AND DISCLOSE

The  SFD may duplicate, use, and disclose in any manner and for any purpose whatsoever, within 
the limits established by Federal and State laws and regulations, all information relating to these 
Terms and Conditions. 

The District agrees that any negotiations, agreements, and/or contracts between the District and 
Architect(s) for the design of the Project shall provide that the SFD retains the right to use design 
documents limited to Site Plan, Exterior Elevations, Floor Plans, models, photographs, and 
renderings for the following, restricted purposes: 

a) To acknowledge Architects and their school designs successfully funded by the Board;

b) To create a resource collection of promotional architectural designs for elementary,
middle and high schools that will be available to other school districts to use as a
school design resource.

It is understood that other school districts cannot use the District’s design plans as their own as 
mandated by Code and Rules under the Arizona State Board of Technical Registration. Artistic 
representations shall not contain confidential or proprietary information, but shall include 
professional credit for the architect and engineers of the successful project. 

18. FEDERAL IMMIGRATION AND NATIONALITY ACT

By entering into the Contract, the District warrants compliance with the Federal Immigration and 
Nationality Act (FINA) and all other Federal immigration laws and regulations related to the 
immigration status of its employees. The District shall obtain statements from its contractors and 
its subcontractors certifying compliance and shall furnish the statements to the Board upon 
request. These warranties shall remain in effect through the term of the Terms and Conditions. 
The District and its contractor and its subcontractors shall also maintain Employment Eligibility 
Verification forms (I-9) as required by the U.S. Department of Labor’s Immigration and Control 
Act, for all employees performing work under the Contract. I-9 forms are available for download 
at USCIS.GOV. 

The State may request verification of compliance for any of the District’s contractors or 
subcontractors performing work under these Terms and Conditions. Should the State suspect or 
find that the District or its contractor or any of its subcontractors are not in compliance, the State 
may pursue any and all remedies allowed by law, including, but not limited to:  suspension of 
work, termination of the Terms and Conditions for default, and suspension and/or debarment of 
the contractor. All costs necessary to verify compliance are the responsibility of the contractor. 
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19. E-VERIFY REQUIREMENTS PURSUANT TO A.R.S. § 41-4401

19.1 WARRANT COMPLIANCE 

The District’s contractors must warrant compliance with all Federal immigration laws and 
regulations relating to employees and warrant its compliance with A.R.S. § 23-214(A). (That 
subsection reads: After December 31, 2007, each employer, after hiring an employee, shall verify 
the employment eligibility of the employee through the E-verify program.) 

19.2 BREACH OF WARRANTY 

A breach of warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of contract and the contractor may be subject to penalties up to and 
including termination of the contract. 

19.3 FAILURE TO COMPLY 

Failure to comply with a SFD audit process to randomly verify the employment of contractors and 
subcontractors shall be deemed a material breach of contract and the contractor may be subject 
to penalties up to and including termination of the contract. 

19.4 INSPECTION 

The  SFD retains the legal right to inspect the papers of any employee who works on the Project 
to ensure that the contractor or subcontractor is complying with the warranty under Paragraph 
19.1. 

20. REIMBURSEMENTS FOR INVESTIGATIONS, ASSESSMENTS, REPAIRS AND
REPLACEMENTS.

The  SFD may enter into additional agreements with the District that authorize the District to utilize  
SFD funded investigations, assessments, repairs or replacements for construction defect 
litigation. This agreement may require the District to reimburse the SFD an agreed upon amount 
for the expenses incurred in obtaining those investigations, repairs or replacements if, upon the 
completion of the legal action, the District receives damages. 

21. PROHIBITED BEHAVIOR-BOYCOTT OF ISRAEL

The District warrants that its contractors are not engaged in a boycott of Israel as defined by 
A.R.S. §35-393.01. 

22. FLOW-DOWN REQUIREMENTS

The District shall comply with requirements of applicable Federal, State and local laws, 
regulations, policy and guidance, and shall flow down the requirements of applicable Federal, 
State, and local laws, regulations, policy and guidance to contractors and subcontractors at any 
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tier to the extent necessary to ensure compliance with the requirements. 

The District shall comply with all laws, statutes, ordinances, rules, codes, and regulations 
applicable to any school district. 

23. CERTIFICATION / AUTHORIZATION

These Terms and Conditions must be signed by the President of the Governing Board, 
Superintendent andthe CFO/Business Manager of the District and certifies that he or she has 
read these Terms and Conditions and represents and warrants that he or she is duly authorized 
to agree and accept and therefore sign these Terms and Conditions on behalf of the District. 

BRG Project Number:

/s1/ /d1/ 

Governing Board President (signature) Date 

/n1/ 

Name (printed/typed) School District 

/s2/ /d2/ 

Superintendent (signature) Date 

/n2/ 

Name (printed/typed) 

/s3/ /d3/ 

CFO/Business Manager (signature) Date 

/n3/ 

Name (printed/typed) 
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SCHOOL FACILITIES DIVISION 

Adopted: December 4, 2008 
Modified: November 4, 2009, June 23, 2010, July 11, 2012, October 9, 2013, April 6, 2016, 
December 8, 2016, October 4, 2017, July 11, 2018, January 8, 2020, May 6, 2020, May 4, 2022, April 
5, 2023 

TERMS AND CONDITIONS FOR ACCEPTANCE OF MONIES FROM 
BUILDING RENEWAL GRANT FUND 

School District: 

School: 

BRG Project Number: 

Project Title: 

1. PURPOSE OF TERMS AND CONDITIONS

These Terms and Conditions apply to the distribution of monies by the School Facilities Division  
(SFD, or “Division”) from the Building Renewal Grant Fund (“Fund”) pursuant to Arizona Revised 
Statutes, (“A.R.S.”) §41-5732, §41-5701, and §41-5702. 

These monies are being awarded to the District for the purpose of maintaining the adequacy of 
existing school facilities owned by school districts that are required to meet the minimum 
adequacy standards for student capacity and that fall below the minimum school facility guidelines 
found in A.A.C. Title 7, sections R7-6-101 through R7-6-276. Districts are prohibited from using 
monies from the Fund awarded pursuant to these Terms and Conditions on any project that is in 
a building, or part of a building, that is being leased to another entity. All monies used must be in 
compliance with the statutory requirements found in A.R.S. §41-5732, 
A.A.C. Title 7 section R7-1-101, and the Building Renewal Grant Policy adopted on October 2, 
2008 and as subsequently amended, as well as any applicable session law. 

2. TERM OF TERMS AND CONDITIONS

The term of these Terms and Conditions shall begin on the initial date of the  performance period 
and shall continue until the  project is closed, pursuant to Paragraph 4.2. A project shall be 
complete within 12 months per A.R.S. §41-5732. 

2.1 ABANDONMENT OF THE PROJECT 

A Project or phase grant may be  considered to be abandoned if the acceptance process, 
including, the submittal of the purchase order(s) has not been completed by the District within 
four months of award of funding or the project has had no activity in over a 6 month period.  In 
such an instance, the project or phase grant may be subject to administrative closeout and any 
monies awarded may be de-obligated from the project or phase grant and returned to the fund. 
Abandonment of a project does not relieve a District of its obligation to correct the deficiency and 
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maintain compliance with Minimum Adequacy Guidelines. 
 
3. FINANCIAL CONDITIONS 
 
The District will accept a grant from the Fund in accordance with all applicable state statutes and 
rules, and will expend the funds in compliance with all provisions of such statutes and rules, 
including but not limited to, the following: 
 

3.1. Use of fiscal control and fund accounting procedures as prescribed in the Uniform 
System of Financial Records, which will ensure proper disbursement of, and 
accounting for, monies paid to the District from the Fund; 
 

3.2. Compliance with the School District Procurement Rules adopted by the Arizona State 
Board of Education, the USFR purchasing guidelines; 
 

3.3. Compliance with all applicable state, federal, and local codes and laws related to 
buildings and building access, including permitting requirements of the Department of 
Environmental Quality for any construction project; 
 

3.4. Compliance with any applicable federal, state and local health or safety requirements; 
 

3.5. Compliance with any applicable Division of School Facilities Performance 
Specifications; 
 

3.6. The Division of School Facilities will require Design Scope Development  meetings 
with the selected architect  before any funding is made available for Construction 
phase grant. School district non-compliance with these Terms and Conditions may 
result in the delay of phase grant awards in Procurement and/or Construction; 

 
3.7. Professional services deliverables will be submitted to the Division of School Facilities 

via activity reports before project and phase grant closeout to verify deliverables were 
successfully funded by the Building Renewal Grant Program. 

 
3.8. Further requests for funds in the form of subsequent phases, change orders, 

supplemental funding requests, and other requests outside of the project scope as 
described in the  Terms and Conditions   may  be deemed ineligible upon review by 
the Division staff. These determinations are appealable as authorized in A.R.S.§ 41-
5702 (A) (5) (i).  Staff will provide guidance and technical assistance to the district in 
meeting program requirements. The  final determination  of the SFD or the Board are 
appealable agency actions  as detailed in § 41-5702 (A)(5) (i) and subsection and 8. of 
these Terms and Conditions. 

 
3.9. Failure to comply with any term or condition required by this Agreement may result in 

a delay in the processing of payment applications and change orders. 
 

 

3.1 UNIFORM SYSTEM OF FINANCIAL RECORDS 
 
The District will maintain records as required by the Uniform System of Financial Records and 
provide access to those records to the SFD as necessary to perform its duties. The District will 
cooperate with the SFD or the Auditor General or any of their authorized representatives when 
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audits are conducted as authorized by law. This cooperation includes access without 
unreasonable restrictions to the District’s records and personnel for the purpose of obtaining 
relevant information. 
 

3.2 SURPLUS FUNDS 
 
If the final cost of the Project or the phase grant is less than the amount awarded by the SFD, the 
SFD shall de-obligate the remaining monies from the project or phase grant at closeout. 
 

3.3 SCOPE OF WORK / UNFORESEEN CONDITIONS 
 
The District shall notify the DSF if any unforeseen conditions arise during project implementation. 
The SFD will direct the District on how to proceed. The District must submit an executable Change 
Order which includes the signature of the District Representative, Architect, and contractor prior 
to receiving written approval from the Division to proceed. The Change Order is not considered 
executed until signed by the SFD. The Change Order will also indicate any changes to the contract 
value, contract schedule, and contract scope. No work shall proceed without a fully executed 
Change Order. Any work the school district approves prior to the executed change order is the 
financial responsibility of the school district. 
 
Pursuant to A.R.S. §41-5701.02.I.2., if a school district approves (If the District issues a purchase 
order or authorizes start of the work) work referenced in a change order before the  SFD approves 
the Change Order, the school district is responsible for the cost and construction of the project 
('The Project' is defined for the purposes of the Change Order as the work defined in the Change 
Order). 
 

3.4 LOCAL FUNDS 

 
If the District intends to supplement the Project or phase grant with additional funds, the District 
shall provide to the SFD an itemized purchase order signed by a District representative authorized 
to make the expenditure. The District’s purchase order shall clearly indicate the funding source 
and the amount being committed in each project or phase grant. 
 
Elective upgrades to facilities, excluded spaces in excess of 10%, district administrative spaces,  
grade configuration updates of facilities, or program changes limited by “built as designed” plans 
are ineligible for BRG funds, notwithstanding campus-wide and/or multi-building building systems, 
such as, but not limited to fire alarms, intercoms, central plants, wastewater treatment plants and 
wells.  
 

3.5 DISBURSED FUNDS 

 
Any work the school district approves prior to receiving an award notice or an executed change 
order is the financial responsibility of the school district. The District shall return any disbursed 
monies to the SFD, and reimburse the Fund for monies spent without proper authorization from 
the SFD within thirty (30) days of being notified by the SFD. 
 

3.6 FUTURE REPAIRS – THIS SECTION SURVIVES THE TERMINATION OF THIS 

AGREEMENT 
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To the extent allowed by Iaw, if the District has contributed local funds to pay for an upgrade of 
the Project beyond that required by the minimum school facilities guidelines; any increase in the 
cost of a future repair or replacement shall be paid for proportionally according to the original cost 
sharing. 

4. REPORTING REQUIREMENTS

The District will make reports to the SFD as requested, and will cooperate with any evaluation of 
the grant and/or project as required by the SFD. All expenditures and projects are subject to audit. 
All construction and related contracts entered into by the District shall contain a clause that will 
permit the  SFD and/or the District to audit the contract. 

4.1 PUBLIC RECORD 

Any application, report or plan, including school designs or architectural drawings relating to the 
funded Project in the possession of the District or its agents or designees is deemed a public 
record as defined by Arizona law. 

4.2  FINANCIAL REPORT AND PROJECT / PHASE GRANT CLOSEOUT 

The District shall complete a final financial report in each phase grant  before initiating an 
application for subsequent phase grants. The project closeout shall be completed upon 
submission of the final project payment request.  

The District shall maintain records for five years following the completion of the project, which 
show: 

a. The amounts received from the Fund;

b. How the District spent the monies received from the Fund;

c. The total cost of the project and each phase grant;

d. The share of the total cost provided from other sources;

e. A list of all change orders that were approved and denied for each phase grant.

5. INSURANCE REQUIREMENTS

For all construction projects, the District agrees to secure insurance coverage for purposes of 
general liability, property damage and workers' compensation and secure performance and 
payment bonds. Projects as a result of weather-related or other insurable incidences shall be 
initiated by an insurance claim and partnerships reported. 

6. AUDIT OF RECORDS

Pursuant to A.R.S. §§ 35-214 and 35-215, the District shall retain and shall contractually require 
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each subcontractor to retain all data, books and other records (“records”) relating to these Terms 
and Conditions for a period of five years after completion of these Terms and Conditions. All 
records shall be subject to inspection and audit by the State for five years after the termination of 
these Terms and Conditions. 

7. AVAILABILITY OF FUNDS

Every payment obligation of the State under these Terms and Conditions is conditioned upon the 
availability of funds allocated for the payment of such obligations. If funds are not allocated and 
available for the continuance of the Project or phase grant, these Terms and Conditions may be 
terminated by the State at the end of the period for which funds are available. No liability shall 
accrue to the State in the event this provision is exercised, and the State shall not be obligated or 
liable for any future payments or for any damages as a result of termination under this paragraph. 

8. APPEALABLE AGENCY ACTION

Pursuant to 41-5702 (A)(5) (i) and subsection P, Building Renewal Grant requests are an 
appealable agency action. 

SFD Staff shall notify a school district in writing that the proposed project does not meet eligibility 
criteria. The written notification shall include documentation to support the staff's determination 
that the proposed project does not meet the eligibility criteria. The SFD will send written 
notification to the school district after the final decision that the school district is not eligible.The 
school district may directly appeal the staff's determination of ineligibility to the director or 
designee. The school district may directly appeal the director's determination of ineligibility to the 
board. 

A school district may appeal the denial of a request for monies or any other appealable  Division 
action pursuant to title 41, chapter 6, article 10. For the purposes of this subsection, "appealable 
agency action" has the same meaning prescribed in section 41-1092. 

8. RESOLUTION OF DISPUTES

The Parties to these Terms and Conditions agree to resolve all disputes arising out of or relating 
to these Terms and Conditions through arbitration, after exhausting applicable administrative 
review (pursuant to Title 41, Chapter 6, Article 10), to the extent required by A.R.S. § 12-1518, 
except as may be required by other applicable statutes. 

9. NON-DISCRIMINATION

The Parties shall comply with Executive Order 2009-09, which mandates that all persons, 
regardless of race, color, religion, sex, age, national origin or political affiliation, shall have equal 
access to employment opportunities and all other applicable State and Federal employment laws, 
rules, and regulations, including the Americans with Disabilities Act. The Parties shall take 
affirmative action to ensure that Districts for employment and employees are not discriminated 
against due to race, creed, color, religion, sex, national origin or disability. However,  Tribal 
Nations are exempt from the definition of employer for both Federal and State Civil Rights Act. 
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10. TERMINATION

Each party shall have the right to terminate this Agreement by notifying the other party in writing 
of the termination at least thirty (30) days prior to the effective date of said termination. If the 
Agreement is terminated by the   SFD, the District shall be paid for all allowable costs incurred 
prior to the date of termination, and the cost determined appropriate by  the SFD to de-mobilize 
the contractor from the work site, if applicable. 

The payment of costs are subject to audit verification by the SFD or its duly authorized 
representative. 

If the Agreement is terminated by the District, the District is still responsible for correcting the 
deficiency and maintaining compliance with Minimum Adequacy Guidelines. 

11. ASSIGNMENT AND DELEGATION

Neither party may assign any rights hereunder without the express, prior written consent of both 
parties. 

12. CANCELLATION FOR CONFLICT OF INTEREST

The parties acknowledge that these Terms and Conditions are subject to the cancellation 
provisions set forth in A.R.S. §38-511. 

13. ENTIRE AGREEMENT

These Terms and Conditions contain the entire understanding of the parties hereto. There are no 
representations or provisions other than those contained herein. Any amendment or modification 
of these Terms and Conditions shall be consistent with Section 1 of these Terms and Conditions. 

14. APPLICABLE LAW

These Terms and Conditions shall be governed and interpreted by the laws of the State of 
Arizona. 

15. THIRD PARTY ANTITRUST VIOLATIONS

The District assigns to the State any claim for overcharges resulting from antitrust violations to 
the extent that such violations concern materials or services supplied by third parties to the District 
toward fulfillment of these Terms and Conditions. 

16. PROGRAM REVIEW AND SITE VISITS
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The SFD has the right to make site visits at reasonable intervals for purposes of review of Project 
accomplishments and management control systems and to provide technical assistance, if 
required. The District will provide reasonable access to facilities, office space, resources, and 
assistance for the safety and convenience to the  SFD  in the performance of their duties. All site 
visits and evaluations must be performed in a manner that does not unduly interfere with or delay 
the work. 

17. RIGHT TO USE, DUPLICATE AND DISCLOSE

The  SFD may duplicate, use, and disclose in any manner and for any purpose whatsoever, within 
the limits established by Federal and State laws and regulations, all information relating to these 
Terms and Conditions. 

The District agrees that any negotiations, agreements, and/or contracts between the District and 
Architect(s) for the design of the Project shall provide that the SFD retains the right to use design 
documents limited to Site Plan, Exterior Elevations, Floor Plans, models, photographs, and 
renderings for the following, restricted purposes: 

a) To acknowledge Architects and their school designs successfully funded by the Board;

b) To create a resource collection of promotional architectural designs for elementary,
middle and high schools that will be available to other school districts to use as a
school design resource.

It is understood that other school districts cannot use the District’s design plans as their own as 
mandated by Code and Rules under the Arizona State Board of Technical Registration. Artistic 
representations shall not contain confidential or proprietary information, but shall include 
professional credit for the architect and engineers of the successful project. 

18. FEDERAL IMMIGRATION AND NATIONALITY ACT

By entering into the Contract, the District warrants compliance with the Federal Immigration and 
Nationality Act (FINA) and all other Federal immigration laws and regulations related to the 
immigration status of its employees. The District shall obtain statements from its contractors and 
its subcontractors certifying compliance and shall furnish the statements to the Board upon 
request. These warranties shall remain in effect through the term of the Terms and Conditions. 
The District and its contractor and its subcontractors shall also maintain Employment Eligibility 
Verification forms (I-9) as required by the U.S. Department of Labor’s Immigration and Control 
Act, for all employees performing work under the Contract. I-9 forms are available for download 
at USCIS.GOV. 

The State may request verification of compliance for any of the District’s contractors or 
subcontractors performing work under these Terms and Conditions. Should the State suspect or 
find that the District or its contractor or any of its subcontractors are not in compliance, the State 
may pursue any and all remedies allowed by law, including, but not limited to:  suspension of 
work, termination of the Terms and Conditions for default, and suspension and/or debarment of 
the contractor. All costs necessary to verify compliance are the responsibility of the contractor. 
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19. E-VERIFY REQUIREMENTS PURSUANT TO A.R.S. § 41-4401

19.1 WARRANT COMPLIANCE 

The District’s contractors must warrant compliance with all Federal immigration laws and 
regulations relating to employees and warrant its compliance with A.R.S. § 23-214(A). (That 
subsection reads: After December 31, 2007, each employer, after hiring an employee, shall verify 
the employment eligibility of the employee through the E-verify program.) 

19.2 BREACH OF WARRANTY 

A breach of warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of contract and the contractor may be subject to penalties up to and 
including termination of the contract. 

19.3 FAILURE TO COMPLY 

Failure to comply with a SFD audit process to randomly verify the employment of contractors and 
subcontractors shall be deemed a material breach of contract and the contractor may be subject 
to penalties up to and including termination of the contract. 

19.4 INSPECTION 

The  SFD retains the legal right to inspect the papers of any employee who works on the Project 
to ensure that the contractor or subcontractor is complying with the warranty under Paragraph 
19.1. 

20. REIMBURSEMENTS FOR INVESTIGATIONS, ASSESSMENTS, REPAIRS AND
REPLACEMENTS.

The  SFD may enter into additional agreements with the District that authorize the District to utilize  
SFD funded investigations, assessments, repairs or replacements for construction defect 
litigation. This agreement may require the District to reimburse the SFD an agreed upon amount 
for the expenses incurred in obtaining those investigations, repairs or replacements if, upon the 
completion of the legal action, the District receives damages. 

21. PROHIBITED BEHAVIOR-BOYCOTT OF ISRAEL

The District warrants that its contractors are not engaged in a boycott of Israel as defined by 
A.R.S. §35-393.01. 

22. FLOW-DOWN REQUIREMENTS

The District shall comply with requirements of applicable Federal, State and local laws, 
regulations, policy and guidance, and shall flow down the requirements of applicable Federal, 
State, and local laws, regulations, policy and guidance to contractors and subcontractors at any 
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tier to the extent necessary to ensure compliance with the requirements. 

The District shall comply with all laws, statutes, ordinances, rules, codes, and regulations 
applicable to any school district. 

23. CERTIFICATION / AUTHORIZATION

These Terms and Conditions must be signed by the President of the Governing Board, 
Superintendent andthe CFO/Business Manager of the District and certifies that he or she has 
read these Terms and Conditions and represents and warrants that he or she is duly authorized 
to agree and accept and therefore sign these Terms and Conditions on behalf of the District. 

BRG Project Number:

/s1/ /d1/ 

Governing Board President (signature) Date 

/n1/ 

Name (printed/typed) School District 

/s2/ /d2/ 

Superintendent (signature) Date 

/n2/ 

Name (printed/typed) 

/s3/ /d3/ 

CFO/Business Manager (signature) Date 

/n3/ 

Name (printed/typed) 
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                                          GOVERNING BOARD AGENDA ITEM  
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10 

_________________________________________________________________________________ 
 
DATE OF MEETING:     February 13, 2024 
 
TITLE:     Approval of Out of State Travel 
_________________________________________________________________________________ 
BACKGROUND: 
 
STAFF 
 
Robert Wolf, and Kim Moran request permission to attend LRP’s 45th Annual National Institute on Legal Issues 
of Education Individuals with Disabilities Conference on May 4-8, 2024 in Savannah, Georgia.  Approximate 
cost of travel is $6,803.40 and will be paid using Maintenance and Operations funds.  Three school days will be 
missed, and no substitutes are required. 
 
Dorothy Fein requests permission to attend AVID Summer Institute 2024 on June 16-19, 2024 in Dallas, Texas.  
Approximate cost of travel is $2,819.50 and will be paid using Title I funds.  No school days will be missed, and 
no substitutes required. 
 
Norma Frye-George requests permission to attend Arizona Association of School Business Officials Conference 
on April 2-5, 2024 in Laughlin, Nevada.  Approximate cost of travel is $1,316.39 and will be paid using 
Maintenance and Operations funds.  Four school days will be missed, and no substitutes are required. 
 
Trechel Valentin, Colby Tapling, Kimberly Smith, Peggy Marner, Judith Ruiz, Alison Knight, and Amanda 
Valenzuela request permission to attend AVID Summer Institute 2024 on June 16-19, 2024 in Dallas, Texas.  
Approximate cost of travel is $17,400.00 and will be paid using Title I funds.  No school days will be missed, 
and no substitutes required. 
 
 
STUDENTS 
 
Janet Castles, Brie Ronnie, Caryn Wall, Stephanie Gasser, Regina James, Liz Smith, Mike Scionti, Jen Tate, 
Kwyn Morales, Letty Huffman, Yui Garewal, Christy Watson, Christina Rodgers, Steve Gladish, Mark Hurley, 
Teresa Soto, April Griffin, Mylanie Facelo, Ghita Bouchara, Nathan Thomas, Iliana Martinez, Brett Houser, 
Mary Rue Moog, Briana Schuman, Rachel Bostwick, Amber Gears, Kristine Keefner, Marie Kagie-Shutey,         
Ji Hee Yi, Emily Perry, Tim Perry, Danielle Wright, and Alicia Wood request permission to take 85 Painted Sky 
5th graders to Disney Imagineer Physics Lab and Riley Farms American Revolution Experience on April 29-
May 1, 2024 in Anaheim, California.  Approximate cost of travel is $62,050 and will be paid using Auxiliary 
and Tax Credit funds.  Three school days will be missed, and no substitutes are required. 
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BUDGET CODE 
KEY 

 

001.00.200.2210.6360.540.0000 M & O Improvement of Instruction, Employee Training, 
Student Services 

001.00.200.2210.6582.540.0000 M & O Improvement of Instruction, Employee Travel, 
Student Services 

100.24.100.2210.6360.109.0000 Title I Improvement of Instruction, Employee Training, 
Keeling 

100.24.100.2210.6582.109.0000 Title I Improvement of Instruction, Employee Travel, 
Keeling 

001.00.410.2730.6360.528.0000 M & O Student Transportation, Employee Training, 
Transportation 

001.00.410.2730.6582.528.0000 M & O Student Transportation, Employee Travel, 
Transportation 

100.24.100.2210.6360.108.0000 Title I Improvement of Instruction, Employee Training, 
Holaway 

100.24.100.2579.6360.108.0000 Title I Training Non-Instructional, Employee Training, 
Holaway 

100.24.100.2210.6582.108.0000 Title I Improvement of Instruction, Employee Travel, 
Holaway 

100.24.100.2579.6582.108.0000 Title I Training Non-Instructional, Employee Travel, 
Holaway 

525.00.100.1001.6892.114.0000 Auxiliary Classroom Instruction, Student Travel, Painted Sky 
526.00.100.1001.6892.114.0000 Tax Credit Classroom Instruction, Student Travel, Painted Sky 
525.00.100.2190.6892.114.0000 Auxiliary Other Student Support Services, Student Travel, 

Painted Sky 
 
 
 
___________________________________________________________________________________ 
RECOMMENDATION:   
It is the recommendation of the administration that the above travel be approved. 
 
 
 
___________________________________________________________________________________ 
INITIATED BY: 
 
 
 
_____________________________________________________________________________ 
Matthew Munger       Date: February 12, 2024 
Associate Superintendent for Secondary Education 
 
 

_____________________________ 
 Todd A. Jaeger, J.D., Superintendent 
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GOVERNING BOARD AGENDA ITEM 
AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

________________________________________________________________________

DATE OF MEETING:     February 13, 2024

TITLE:     Superintendent’s Report 
________________________________________________________________________________
BACKGROUND:   
The Superintendent will provide a brief review of recent and future activities in the District and community.

_________________________________________________________________________
RECOMMENDATION:    
This item is presented for the Board’s information.

_________________________________________________________________________
INITIATED BY:                                                     Date:  February 5, 2024

____________________________________
                                                                                                          Todd A. Jaeger, J.D., Superintendent
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Superintendent’s Report
February 13, 2024
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Around Our Schools

Thank you to all of the volunteers, 
businesses, students and community 
members who participated in this year’s�
Oro Valley Cup. The annual golf 
tournament raises funds for all three of 
the Project Grad nights at our high 
schools. (I was unable to attend due to 
my daughter's wedding).
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Around Our Schools

Teen Maze, an interactive event that gives high school sophomores a feel for some of the real-life 
consequences of choosing to use alcohol, marijuana and prescription drugs, is back at all three of our 
high schools. Ironwood Ridge held the Maze on Jan. 19, CDO’s� (left) was Feb. 6, and Amphi High is 
scheduled to host the program on March 1.  Also recently, eighth-graders in the District had the chance 
to visit the high schools in their feeder patterns to learn more about Career & Technical Education 
programs�and�see�what’s�in�store�for�them�next�year.
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An Amphi Showcase!
AVID Showcase Event: 
Last Tuesday, Prince  Elementary 
School hosted educators from across 
Pima County, showcasing their 
successful implementation of AVID. 

Visitors to Prince were able to 
observe Prince's noted and 
recognized integration of AVID 
strategies school-wide, witness 
teachers using AVID strategies, and 
see how AVID has provided students 
with voice and agency in their 
learning.
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Around Our Schools

Founding Father, inventor, writer, and storm 
chaser Benjamin Franklin visited Copper 
Creek Elementary School last month to talk 
about his life, the times he lived in and how 
he came up with some of his inventions.

Members of the Tucson Symphony Orchestra 
visited fourth- and fifth-graders at Innovation 
Academy to answer some questions, perform 
a few music pieces, and inspire some kids to 
take up instruments in the future.
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Around Our Schools
Three of our new administrators, 
Assistant Principal Katherine 
Sheffield and Instructional Support 
Assistant�Paul�Avila,�both from�
Amphi Middle School, and Assistant 
Principal�Emily�Rios�of Ironwood�
Ridge High School, have completed 
this�year’s�New�Leader�Academy.�
Throughout the year, our new 
administrators have the opportunity 
to learn about Amphitheater and 
the roles, duties and responsibilities 
of�administrators�in�our District. 

Congratulations to these three for 
their completion of the program!
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Around Our Schools

The Human Resources department 
hosted a District Career Fair this 
past Saturday.�Despite�rainy,�cold�
weather, the fair brought out almost 
130 candidates,�which�is�more�than�we�
have seen in recent years. Special 
thanks to the HR team and all of the 
school and District staff members who 
helped�run the�fair!
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Around Our Schools
January was Collaboration Month, 
part�of�the�District’s�Portrait�of�a�
Graduate celebration initiative. At 
left below are Amphi Middle 
School students; at top left, we 
see Coronado K-8 students 
working together; and at bottom 
right,�we see�some�of�our�Amphi 
High dual enrollment students 
teaching preschoolers ASL.

For�February,�we�are�focusing�on �
Problem-Solving.
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Center Court Congratulations!

2023 Teacher of the Year Finalist: 
 Jordan Castle is one of this year's finalists for the UArizona High 
School Teacher of the Year Award. On Thursday, Jordan was 
recognized during halftime at the U of A Basketball game.  
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                                          GOVERNING BOARD AGENDA ITEM  
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10 

_________________________________________________________________________________ 
 

1 
 

DATE OF MEETING: February 13, 2024 
 
TITLE: Status of Construction Projects  
_________________________________________________________________________________ 
BACKGROUND: 
The administration will present the Governing Board with current information on the status of construction 
projects funded with State of Arizona School Facilities Division, ESSER and Bond Funding.  
 
 
 
_________________________________________________________________________________________ 
RECOMMENDATION: 
For information and discussion only. 
 
 
 
_________________________________________________________________________________________ 
INITIATED BY: 
 
 
 
_________________________________________________________________________________ 
Richard C. La Nasa, Executive Manager, Operational Support                     Date:  February 7, 2023 
 
 
 

                                   ________________________________ 
 Todd A. Jaeger, J.D., Superintendent 
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Status of Construction Projects 
2/13/24 Governing Board Meeting 
 
President Baker, Vice President Zibrat, Board Members and Superintendent Jaeger, it is my pleasure to 
provide you with an update of the projects currently under construction with School Facility Division 
Building Renewal Grant (BRG), Bond and ESSER funding.  

 

AHS: 
 Bond Projects 

Back Up Generators for MDF Rooms – Bid Evaluation 
 
Building E Parking Lot Restoration – Complete       $29,976 
 
Building H Hallway Improvements – 90% Complete      $49,617 
 
Central Plant 1 VFD Installation – Complete        $18,148 
 
Bottle Fillers             $31,840 
 
Storm Water Drainage Improvements         $16,476 
 
Access Gate from Campus to Clothing Bank          $1,593 
 
Performing Arts Center Access Controls        $44,238 

 
BRG Projects 

 CP #3 Hot Water Line Replacement Construction     $229,666 
- Phase Grant Funding Requested 

 
300 Wing – Structural Repairs Phase II Construction    $166,692 

  - Complete 
 
Campus Roof Replacements 

PH I, East Campus – Design          $71,940 
PH II, West Campus – Design         $70,120 
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Bldg DN Evaporative Cooler to A/C Conversion     $896,784 
- 99% Complete 

 
CP # 2 Hot Water Line Replacement Construction     $414,781 

- Summer Project 
 
800 Building HVAC Conversion Design         $24,330 
 - Construction Bids due 2/15 
 
South Gym HVAC Conversion Design         $24,915 

- PO Issued 
 
Central Plant 2 Cooling Tower Replacement – Const.    $118,932 

- Spring Break Project 
 
Central Plant 3 Cooling Tower Replacement - Const.     $193,674 

- Rodeo Break Project 
 
200 Wing Electric Feeder Replacement         $19,700 
 
800 Building Water Line Replacement        $110,000 

 
CDO: 
 Bond Projects 

Bottle Fillers             $39,299 
 
Central Plant Triple Duty Valve          $30,559 
 
Campus Access Controls – PH I        $153,944 
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BRG Projects 
Campus Weatherization Assessment 

- PH I, W Campus – Complete           $8,100 
- PH II, E Campus – Complete           $8,130 

 
 North Gym Evaporative Cooler to A/C Conversion          $1,208,101 

- Summer Project 
 
IRHS: 
 Bond Projects 

CP Plant Control Valve Replacements – Complete     $187,802 
 
Building D Access Controls – March/April Install       $27,165 

 
BRG Projects 

 Weatherization Academic Buildings Construction     $417,263 
  - 30% Complete 
 
 Classroom A133 Carpet Replacement           $7,168 
 
AMS: 
 Adjacent Ways Projects 
 Sidewalk R&R – Complete             $4,224 
 

BRG Projects 
 Library Roof Replacement – Grant Request Submitted 
 
Copper Creek: 

Bond Projects 
Central Plant Cooling Tower & Pump Upgrades Design      $20,450 

- 85% Complete 
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BRG Projects 
 MPR Roof Replacement – Complete       $587,299 
 
Coronado: 

Bond Projects 
Bottle Fillers              $19,560 
 

Cross : 
Bond Projects 
Bottle Fillers                $4,300 
 

BRG Projects 
Campus Weatherization Assessment – Complete       $10,500 

 
Donaldson: 
 Bond Projects 
 Main Parking Lot Reconstruction – Complete       $82,513 
 
 Adjacent Ways Projects 
 Fire Lane Reconstruction – Complete         $48,088 
 
Harelson: 

Bond Projects 
Bottle Fillers                $8,810 

 
BRG Projects 

 Campus Roof Assessment – Complete           $6,705 
 
Innovation: 
 BRG Projects 
 Central Plant Chiller Replacement Construction           $1,099,133 

- Phase Grant Funding Requested 
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La Cima: 
 ESSER Projects 
 Central Plant Chiller Replacement – June ’24 Project    $425,983 
 

BRG Projects 
 Campus Weatherization Design – 50% Complete       $33,920 
 
 Campus Roof Replacement Design – 95% Complete      $48,900 
 
Land Lab: 
 Bond Projects 
 Building D Restroom HVAC – PO Issued        $29,744 
 
Mesa Verde: 

BRG Projects 
 Campus Roof Replacement - Complete            $1,601,623 
 
Nash: 
 Bond Projects 

Playground Equipment Replacement       $128,311 
 

 BRG Projects 
 Campus Roof Assessment – Complete           $7,705 
 
Painted Sky: 
 Bond Projects 
 Kitchen Flooring Replacement – Complete        $27,103 
 
BRG Projects 
 Fire Alarm Replacement Construction –       $625,947 
 
 Boiler # 2 Replacement Design – PO Issued        $19,315 
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 Campus Weatherization Assessment – PO Requested        $9,405 
 
Prince: 

Bond Projects 
 Building C Ductwork, Flooring & Lighting – 95% Complete  $392,205 
 
 BRG Projects 

Campus Roof Replacement Assessment – Complete        $7,105 
 
Campus Weatherization Assessment – Complete         $9,095 
 
Central Plant Cooling Tower Construction      $149,670 

- Spring Break Project 
 
Rio Vista: 
 Bond Projects 
  
 Playground Improvements         $115,905 
 
 MDF HVAC Improvements – Complete         $14,596 
 
 Security Fence Gate – Complete            $7,482 
 
Walker: 

Bond Projects 
 Building I HVAC Replacement – Complete        $98,974 
 
Wilson: 

Bond Projects 
 Track & Basketball Court Resurfacing – Complete       $20,895 
 

Speed Bump Replacements           $27,083 
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BRG Projects 
 MPR Stage HVAC Replacement Construction      $246,820 
 
 MPR Buildings Roof Replacement Design – 75%       $26,820 
 
 Building Hot Water Line Replacement Construction       $1,537,638 

- Summer Project 
 

Campus Weatherization Assessment – Complete       $12,065 
 
Wetmore: 
ESSER Projects 
 HVAC Replacement – 25% Complete       $743,579 
 

 
SOMETHING NEW AT EVERY SCHOOL,  

EVERY YEAR! 
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Status of Construction Projects 
Highlights

BRG, ESSER & Bond Funds

February 13, 2024
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• Amphitheater High School Building H Hallway Renovations - 
Bond Funds
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• Amphitheater High School Parking Lot Renovations - Bond 
Funds

182



• Amphitheater High School FA 5 Renovations – CTE Program
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• Copper Creek Elementary School MPR Roof Replacement - 
BRG Funds
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• Donaldson Elementary School Parking Lot Reconstruction – 
Bond & Adjacent Ways Funds

185



• Mesa Verde Elementary School Roof Replacement – BRG 
Funds

186



• Wilson K-8 School Basketball Court Re-Surfacing – Bond 
Funds
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SFD BRG Phase Grant Funding Awards
AHS Roofing Assessment PH I $  71,940
AHS Roofing Assessment PH II $  70,120
La Cima Weatherization Design $  33,920
IRHS Classroom A133 Carpet Replacement $    7,168
Painted Sky Weatherization Assessment $    9,405
AHS 200 Wing Electrical Feed Replacement $  19,700
AHS Welding & Auto Shop Water Line Replacement $110,000

Total $322,253
188


	Agenda
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