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means. 

1 Persons interested in addressing the Governing Board must complete and submit a form available from the Governing Board 
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Final Release: Monday, February 22, 2021, 4:00 p.m.

SPECIAL PUBLIC MEETING OF THE AMPHITHEATER GOVERNING BOARD
Leadership and Professional Development Center

701 W Wetmore Road
Tucson, AZ 85705

Tuesday, February 23, 2021

5:30 PM
(Doors open 30 minutes prior to the start of the meeting)

AGENDA*

As permitted by the Arizona Open Meeting Laws, Board members may participate in this meeting by telephone, 
video or internet conference.   Due to pandemic conditions, this meeting will also be streamed live for the public 
online. The link for the meeting will be posted on the day of the meeting on the District's website, www.amphi.com. 

The following steps will be taken to ensure the safety of staff and the public. Masks are currently required, 
regardless of vaccination status due to the current pandemic conditions. Anyone with a fever, cough or other 
symptoms of COVID-19 will not be allowed to attend in person. Attendees will be asked to maintain a 
recommended distance from others.

Persons present at the Board meeting may complete a form requesting to speak to the Board. Individuals who wish 
to address the Board in-person during Call to the Audience should fill out a public comment card and hand it to the 
Governing Board Secretary located in the main hallway of the Leadership and Professional Development Center. 

AMPHITHEATER PUBLIC SCHOOLS

MISSION
To empower all students to become contributing members of society equipped with the 

skills, knowledge, and values necessary to meet the challenges of a changing world.
We Believe

 All students can learn and achieve.
 Everyone has unique strengths, talents, and needs.
 All students and staff should be responsible for and dedicated to educational 

excellence.
 Education requires cooperation, honesty, and respect among the students, 

parents, staff, school, and community.
 The school community deserves a safe and caring environment.
 Our actions reflect our values and our dedication to meeting student needs 

fairly and equitably.
 Ample resources are essential to accomplish the Mission.

We Value
achievement, caring, creativity, curiosity, diligence, diversity, fairness, honesty, kindness,

respectfulness, responsibility and service to the community.
.
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* The Governing Board may meet in an executive session concerning any item on this agenda for purpose of consultation 
with legal counsel, pursuant to A.R.S. § 38-431.03(A)(3).  Rules of Order that apply to Governing Board meetings may be 
suspended by a vote of the majority of the Board.  One or more Governing Board members may attend by electronic 
means. 

1 Persons interested in addressing the Governing Board must complete and submit a form available from the Governing Board 
secretary.  Procedures for addressing the Board are outlined on the form.

2 Information items are for discussion only; no action will be taken.
3 Details are available in the offices of the Associate Superintendents, Associate to Superintendent, and Chief Financial Officer.
4 Study session items are for discussion only; no action will be taken.

All comments are limited to 3 minutes to ensure an equitable opportunity to address the Board. In addition, to 
ensure adequate time is available for other Governing Board business, a maximum time limit for Public Comment 
will be observed. Those unable to speak within the specified time limits may also submit comments to the Board in 
writing.

We apologize in advance for any unforeseeable difficulties and ask for your patience as we navigate 
unprecedented conditions.  

 

1. CALL TO ORDER AND SIGNING OF THE VISITOR'S REGISTER
     Ms. Susan Zibrat, President
 
2. PLEDGE OF ALLEGIANCE
 
3. ANNOUNCEMENT OF DATE AND PLACE OF NEXT REGULAR GOVERNING BOARD MEETING
     Tuesday, March 9, 2021 at 6:00 p.m., Wetmore Center, 701 W. Wetmore Road, Tucson  AZ 85705,
     in the Leadership & Professional Development Center, SE Entrance and Parking.
 
4. PUBLIC COMMENT¹
 
5. INFORMATION

A. Superintendent’s Report: Update on Pandemic Conditions
 

6. CONSENT AGENDA³
A. Approval of Appointment of Non-Administrative Personnel
B. Approval of Personnel Changes
C. Approval of Leave(s) of Absence
D. Approval of Separation(s) and Termination(s)
E. Approval of Stipend for Coaching Volunteers
F. Approval of Vouchers Totaling and Not Exceeding Approximately $766,597.68
G. Acceptance of Gifts 
H. Receipt of January 2021 Report on School Auxiliary and Club Balances
I. Approval of Revisions to Governing Board Policies Developed through the Meet and 
Confer Process: Policy GCQA (Professional Staff Reduction in Force); Regulation GCQA-R 
(Professional Staff Reduction in Force)  Exhibit GCQA-E (Reduction in Force Staff Profile 
Form)
J. Approval of District Calendar for School Year 2022-2023
K. Approval of Textbooks for Display
L. R.I.S.E. Program Addendum
M. Approval of School Facilities Board (SFB) Grant for Amphitheater High School Central 
Plant 1 Hot Water Leak Repair
N. Approval of School Facilities Board (SFB) Grant for Amphitheater High School Central 
Plant 2 Hot Water Leak Repair
O. Approval of School Facilities Board (SFB) Grant for Canyon del Oro High School Main 
Plant Cooling Tower Pump Rebuild
P. Approval of School Facilities Board (SFB) Grant for Winifred Harelson Elementary School 
Funhouse Weatherization Design
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* The Governing Board may meet in an executive session concerning any item on this agenda for purpose of consultation 
with legal counsel, pursuant to A.R.S. § 38-431.03(A)(3).  Rules of Order that apply to Governing Board meetings may be 
suspended by a vote of the majority of the Board.  One or more Governing Board members may attend by electronic 
means. 

1 Persons interested in addressing the Governing Board must complete and submit a form available from the Governing Board 
secretary.  Procedures for addressing the Board are outlined on the form.

2 Information items are for discussion only; no action will be taken.
3 Details are available in the offices of the Associate Superintendents, Associate to Superintendent, and Chief Financial Officer.
4 Study session items are for discussion only; no action will be taken.

Q. Approval of School Facilities Board (SFB) Grant for Frances Owen Holaway Elementary 
School HVAC Controls Repair
 

7. EXECUTIVE SESSION
A. Executive Session for:
  

1. Discussion of Employment and Evaluation of the Superintendent, Pursuant to A.R.S. § 38-
431.03(A)(1); and                                                              

2. In Discussion and Consultation with Representatives of the Governing Board In Order to Consider 
its Position and Instruct Its Representatives in the Meet and Confer Process Pertaining to Policy, 
Compensation and Benefits for Certificated, Professional Non-Teaching, Support and 
Administrative Staff for the 2021-2022 Fiscal Year Pursuant to A.R.S. § 38-431.03(A)(5).                
                                                                                                                                                             
                                                                                                                                                

8. RECONVENE PUBLIC MEETING
 
9. PUBLIC COMMENT
 
10. BOARD MEMBER REQUESTS FOR FUTURE AGENDA ITEMS
 
11. ADJOURNMENT
 

In addition to display at various locations, copies of each agenda are available 24 hours prior to the 
meeting in the Records Department (Room 114), Wetmore Center, 701 West Wetmore Road, Tucson, 
Arizona.  The public and the press are also welcome to examine in the Records Department all non-
confidential supporting materials for the agenda.  Requests for copies, at cost, of any of these supporting 
materials will be honored as timely as possible.  

If you need special accommodations, please call the Governing Board office: (520) 696-5158

112

121
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GOVERNING BOARD AGENDA ITEM 
AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

________________________________________________________________________

DATE OF MEETING:    February 23, 2021

TITLE: Superintendent’s Report: Update on Pandemic Conditions
________________________________________________________________________________
BACKGROUND:   
The Superintendent will be providing a review of recent and future activities in the District and 
community. The Superintendent will also review pandemic conditions and data and their impact on 
school operations.

_________________________________________________________________________
RECOMMENDATION:    
This item is presented for the Board’s information.

_________________________________________________________________________
INITIATED BY:                                                     Date:  February 22, 2021

________ ____________________________
                                                                                                          Todd A. Jaeger, J.D., Superintendent
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Superintendent’s Report
to the Governing Board 

February 23, 2021
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From Our Schools

Our District Spelling Bee looked a little different this year, but our students still did an amazing job. The top five 
finishers  were:  First  place:   Athena McElvaine,  Amphi  Academy  Online;  Second  place: Ethan  Arvizu;  Harelson 
Elementary  School;  Third  place: Svea  Neilson,  Copper  Creek  Elementary  School;  Fourth  place: Leslie  Moreno, 
Donaldson  Elementary  School;  Fifth  place: Alexander Owens, Wilson  K-8  School.  These  students will  go  on  to 
compete in the Pima County Regional Spelling Bee.
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From Our Schools

For  Love  of  Reading  Week,  staff  from  school  libraries 
across  the  District,  including  Stephanie  Quimby-Greene 
from Rio  Vista  Elementary, shared  some  of  their  favorite 
books. Find their recommendations on our Facebook page. 

Congratulations  to Amphi  High  School’s  partner  stunt 
cheer team -- Hector, Vanessa, and Gissel -- for winning 
their competition and qualifying for AIA State in March! 
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From Our Schools

Canyon del Oro High  School  Symphony Orchestra students had an amazing guest visit  them on  January 29. 
Rachel Barton Pine, a world-famous violinist, shared her story. Including, how she started the Music by Black 
Composers Project.  She performed Deep River and Louisiana Blues by Samuel Coleridge-Taylor, an Afro-British 
composer. 
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From Our Schools

Mr. Luke Howell’s Journalism class at Ironwood Ridge High School teamed up with KGUN-9 to publish a story 
for National News Literacy Week in late January. The story focused on misinformation on social media, a most 
important topic in these times.
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Thank you

We are  grateful  to  the  volunteers  from Casas  Adobes 
Congregational  Church.  They  packaged  up  food  from 
the Community Food Bank of Southern Arizona for the 
Keeling Elementary School community. 

We also want to thank the Food Bank for making 
a huge delivery to Prince Elementary and Amphi 
Middle  School.  The  schools  held  a  mobile  food 
pantry event to distribute the food to families.
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From Our Schools
It’s Rodeo Week, and like many of 
our schools, Innovation Academy 
is finding ways to celebrate, even 
though the rodeo was canceled! 
These photos are from the 
kindergarten hoedown.
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A friend of Painted Sky Elementary took this picture of  the sunrise over the 
school on February 1. There’s no question that the school’s name is fitting!
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Update on Pandemic 
Conditions 

and February 15 
Hybrid Reopening 
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Cases per 100,000 of Pima County Population:
• January 3:   835 Nov 22:  361
• January 10: 679 Nov 29:  622
• January 17: 506 Dec  6:    720
• January 24: 361          Dec 13:   796
• January 31: 237 Dec 20:   570

Percent Positivity
• January 3:   21.7% Nov 22:  14.3%
• January 10: 18.6% Nov 29:  18.5%
• January 17:  15.5% Dec  6:    18.2%
• January 24:  13.8% Dec  13:  19.2%
• January 31:  11.3%  Dec 20:   19.4%

Hospital Visits for COVID Symptoms
• January 3:   14.8% Nov 22:  11.4%
• January 10: 13.0% Nov 29:  12.9%
• January 17: 10.6% Dec  6:    14.7%
• January 24:  9.0% Dec  13:  14.6%
• January 31:  6.6% Dec 20:   16.7%

Data released by PCHD as of 2-18-2021
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Why We Reopened in Hybrid
• We have worked very closely with the Pima County Health 

Department. 
• While county and state dashboards currently indicate that 

districts should remain in a remote setting, PCHD supports 
our move back to hybrid because of: 

1. our continuing work and consultation with them;
2. our mitigation strategies and efforts; 
3. the low transmission rates within our schools and, generally, within 

all schools in Pima County;
4. lower transmission rates within our general populations (zip codes); 

and
5. the effectiveness of our case investigation and responses.

• Everyone agrees: children should be in school to the extent 
possible.

• More and more research:  the “extent possible” is expanding.
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Research is Supporting Reopening
• The metrics alone now only tell part of the story
• We know so much more now – constant evolution
• Last Time:

• Shared CDC report regarding reopening's across the country.
• Several studies reviewed – all showing that spread in schools is 

rare and is to be distinguished from community widespread.
• Majority of school spread, nationally, is attributable to social 

gatherings and events outside of school settings, and school 
athletics.
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More Research is Supporting Reopening
Ohio Study by several universities and medical research 
organizations:

Looked at the question:  

If a child in a supervised setting was in close contact (defined as within 
six feet for 15 minutes by CDC) to another child with COVID-19 and 
both children were wearing masks properly, did the close contact child 
need to stay at home to quarantine?  

In other words:  Does spread occur in known exposure
situations when masking is implemented with fidelity 
in schools?
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More Research is Supporting Reopening
Ohio Study:  Why look at the question at all?
• The need to quarantine some students is clear. 
• The appropriate definition of a “close contact”, which determines who 

needs to be in quarantine, is less clear. 
• In early 2020, the CDC established the close contact definition as a 

person that is within 6 feet of a person with diagnoses of COVID-19 for 
at least 15 minutes, regardless of mask usage by the case and contact. 

• Since the close contact definition was established, mask usage has 
been widely recommended, implemented, and supported as effective 
in epidemiological studies. 

• So, experiential data begged the question: In settings where mask usage 
is high, and the masks are worn appropriately, can the definition of close 
contact be modified to account for appropriate mask usage by both the 
positive case and the contact? 
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More Research is Supporting Reopening
Ohio Study:
• Nine (9) Ohio school districts throughout the state broadly participated 

in the study, and seven (7) participated in COVID-19 testing.
• Those schools were permitted to choose whether to have close contact 

children quarantine at home or be allowed to remain in school with 
regular testing.

• Two comparison groups were also included: 
• For all grade levels: comparison children were selected from the 

same grades as the close contacts (other class group).
• And for elementary schools:  additional comparison children were 

selected from children in the same class who were not close 
contacts (same class group).

• Close contact children were scheduled to be tested four times over two 
weeks (14 days). Comparison children were scheduled to be tested 
twice over two weeks. The test used was the Abbot Binax Now Ag test. 

• The Binax Now test has published rates of sensitivity and specificity of 
97.1% and 98.5%, respectively.
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More Research is Supporting Reopening
Ohio Study Findings:
• 1,494 tests were performed on 727 children. Overall, 21 children had a positive 

test for COVID-19.
• In the close contact children: 2.9% (15/524) had a positive test for COVID-19. 
• In the other class group 3.5% (6/172) children had a positive test.
• In the same class group 0% (0/31) had a positive test.
• The rate of COVID-19 in high schools was similar to the rate in elementary 

schools.
• In teacher surveys, about half of the teachers expressed concerns about 

changes in policies related to quarantining of children who were close contacts 
but wore a mask appropriately.

• Parent and student surveys identified considerable exposure of children outside 
of the home, such as extracurricular activities and friend groups. These 
exposures often occurred without mask usage.

• Qualitative interview data from school superintendents indicated an overriding 
theme of balancing education, student safety, and concerns relating to the 
pandemic’s impact for equity issues, poverty, food insecurity, digital access, and 
neighborhood and parental dynamics.
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More Research is Supporting Reopening
Ohio Study Implications:
• Children who were close contacts and appropriately masked had rates 

of COVID-19 positivity that were similar to children with no known 
COVID-19 exposure in school.

• The COVID-19 rate in the comparison group suggests exposure came 
from community transmission outside the school setting. The rate was 
consistent with the findings in the parent survey, which identified 
considerable exposure of children outside the home.

• The permitted alternative to quarantining could be done safely 
because of the mask and distancing protocols in the schools, 
combined with the testing program for close contact children.
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Below is the data showing Amphitheater COVID-19 cases when the District was open in hybrid for the second 
quarter and the data thus far in the third quarter.  NONE of these cases originated in our classrooms.

Our Experience: Amphi COVID-19 Stats

Total cases Student Cases Sports Related Staff Cases
0
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100
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250 235

172
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18 15 13
3

Second Quarter Third Quarter
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Our experience:
• Time and time again, students who have been close contacts only by 
virtue  of  being  within  six  (6)  feet  of  a  positive  case  individual  at 
school,  and  who  have  subsequently  been  quarantined,  eventually 
returned to school from quarantine without ever becoming positive.   

• Only three (3) cases of classroom spread have occurred in all of Pima 
County.

• Athletic events and social activities outside of school (among students 
and adults)  remain  significant  factors  in  community  spread,  but  no 
more than general community spread itself.

• There have been no confirmed cases of student to staff spread.
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Next Steps:  New Testing Opportunities

• We have obtained CLIA Waiver to become an independent COVID-19 
testing site.

• We  are  one  of  a  handful  of  Arizona  school  districts  provided  the 
opportunity  to  implement Binax  testing of  staff and  students  in  our 
schools.

• We are going to be exploring this option as an additional strategy to 
keep  our  students  and  staff  safe while  perhaps  also  expanding  our 
capacity to expand our current learning model(s).
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Next Steps:  Can We Reopen Further?

We  remain  committed  to  being  guided  by  scientific  and  medical 
guidance,  while  also  remaining  determined  to  provide  greater 
educational access  and outcomes  for our  students  to every extent 
possible.

Our Common Goal should  therefore be  to reopen  in  full  in-person 
learning mode as soon as possible. 
Our common question  is  how  soon  can we do  that?    Can we,  for 
example, do so after Spring Break, on March 22, 2021?
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Next Steps: Factors in Reopening in Full Mode
• We are examining two different approaches: phased-in or all-student implementation of full reopening.
• If  we  do  reopen  more  fully,  we  must  continue  to  provide  choices  for  families.  But  with  limited 

resources, choices too must be limited.  So, we will seek and consider input from our families and we 
will  examine whether  additional  choices  can be offered. Another  survey will  be  sent  to our  families 
next week.  Once families make a choice, we will need them to remain committed to their choice(s).

• Input from our staff:  how to reopen more fully in a safe and effective manner.  We will also be issuing a 
staff survey next week, as well as seeking other  input  from employee representative groups through 
focused and consultative processes.

• Any  reopening  will  be  contingent  upon  continuing  fidelity  in  the  implementation  of  our  successful 
mitigation and contact tracing efforts.

• Continuing vaccination program progress for our staff. 
• Consideration of relevant and crucial data:  we need to see continued low rates of transmission in our 

schools, partnered with continuing declines in community wide metrics.
• Continuing  support  from  the  Pima  County  Health  Department  of  our  mitigation  plan  and  its 

implementation.
• Compliance from our families, staff and students with our mitigation protocols.
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Questions and Comments? 28
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________________

1

DATE OF MEETING: February 23, 2021

TITLE: Approval of Vouchers Totaling and Not Exceeding Approximately $766,597.68
(Final Total)

_________________________________________________________________________________
BACKGROUND:   
A copy of the vouchers for goods and services received by Amphitheater Public Schools and recommended for 
payment has been provided to the Governing Board.

_________________________________________________________________________________________
RECOMMENDATION:  
It is the recommendation of the Administration that the Governing Board approve payment of the vouchers as 
presented.

_________________________________________________________________________________________
INITIATED BY:      

_________________________________________________________________________________
Scott Little, Chief Financial Officer                                                              Date:  February 22, 2021

_______________________________
                                                                                                                 Todd A. Jaeger, J.D., Superintendent
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                                          GOVERNING BOARD AGENDA ITEM  
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10 

_________________________________________________________________________________ 
 

1 
 

DATE OF MEETING: February 23, 2021 
 
TITLE: Acceptance of Gifts  
_________________________________________________________________________________ 
BACKGROUND:    
Donations detailed on the attached listing have been received by the District. 
 
 
 
_________________________________________________________________________________________ 
RECOMMENDATION:   
It is the recommendation of the Administration that the above gifts be accepted by the Governing Board. 
 
 
 
_________________________________________________________________________________________ 
INITIATED BY:       
 
 
 
_________________________________________________________________________________ 
Scott Little, Chief Financial Officer                                                                 Date:  February 11, 2021 
 
 
 

_______________________________ 
                                                                                                                 Todd A. Jaeger, J.D., Superintendent 
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Gift and Donation List
Gifts and Donations Exhibit  02-23-21

1 Coronet, case, stand, manuals, metronome Lynne Hudson Amphitheater High School
Ck in the amount $200.00 David & Suzanne Ray Keeling Elementary
Ck in the amount $200.00 Joseph & Sandra Thompson Keeling Elementary
Ck in the amount $600.00 Fidelity Charitable Donaldson Elementary
Ck in the amount $600.00 Fidelity Charitable Donaldson Elementary
Ck in the amount $583.00 Fidelity Charitable Donaldson Elementary
Art Supplies Lois Wozniak Ironwood Ridge High School
Hand Sanitizer Fry's Food Stores Other
Ck in the amount $1,119.53 Copper Creek PTO Copper Creek Elementary
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                                          GOVERNING BOARD AGENDA ITEM  
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10 

_________________________________________________________________________________ 
 

1 
 

DATE OF MEETING: February 23, 2021 
 
TITLE: Receipt of January 2021 Report on School Auxiliary and Club Balances  
_________________________________________________________________________________ 
BACKGROUND:    
Arizona Revised Statutes §§15-1121 and 15-1125 provide for the operation of Student Activity and Auxiliary 
Operations funds respectively.  The Uniform System of Financial Records for Arizona School Districts (USFR) 
outlines procedures to be followed by school districts in the disbursements of monies from either of these funds.  
One requirement for the operational compliance is to provide a report to the Governing Board summarizing the 
transactions for the month. 
 
 
 
_________________________________________________________________________________________ 
RECOMMENDATION:   
It is the recommendation of the Administration that the Governing Board receive the report of School Auxiliary 
and Club Balances. 
 
 
 
_________________________________________________________________________________________ 
INITIATED BY:       
 
 
 
_________________________________________________________________________________ 
Scott Little, Chief Financial Officer                                                                 Date: February 11, 2021 
 
 
 

_______________________________ 
                                                                                                                 Todd A. Jaeger, J.D., Superintendent 
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________________

DATE OF MEETING: February 23, 2021

TITLE: Approval of Revisions to Governing Board Policies Developed through 
the Meet and Confer Process:

Policy GCQA (Professional Staff Reduction in Force);
Regulation GCQA-R (Professional Staff Reduction in Force);
Exhibit GCQA-E (Reduction in Force Staff Profile Form).

_________________________________________________________________________
BACKGROUND:   
On February 9, 2021, the Governing Board reviewed proposed revisions to the Governing Board Policy 
documents listed above. The policies and regulations are now presented for the Board’s approval.

_________________________________________________________________________
RECOMMENDATION:
These policy revisions are presented for the Board’s approval, which the Administration recommends.  

_________________________________________________________________________________________
INITIATED BY:

_________________________________________________________________________________
Michelle H. Tong, J.D.,     Date:  February 15, 2021
Associate to the Superintendent and General Counsel

________________________________
Todd A. Jaeger, J.D., Superintendent
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GCQA 
PROFESSIONAL  STAFF 
REDUCTION  IN  FORCE

(Meet and Confer Recommendation)

When a reduction in force of certificated staff is necessary, the Superintendent 
shall equitably administer procedures to determine those staff members who will 
be affected.  Those procedures shall be clear, transparent, and based on objective 
criteria that honor a staff member’s body of work and due process rights.

Reduction in Force Defined

A Reduction in Force is defined as a decrease in the number of certificated staff 
due to declining District enrollment, changes in course registration, state or federal 
budget reductions or for other reasons as determined by the Governing Board.

Guidelines  for  Implementation

It shall be the policy of the District to first attempt to make such reductions through 
normal factors of attrition such as resignation, retirement, and termination of short-
term contracts.  The Superintendent shall first consider site and District 
programmatic needs, and then, the following order shall be used in determining 
the certificated personnel to be affected by the reduction in force:

●  Certificated staff under contract to the district through third party 
organizations;

●  Certificated staff who have previously retired and have returned to the 
district under a retiree contract;

●  Staff who are not appropriately certificated, or, when applicable, highly 
qualified for the needed content area(s).

In the event the above actions do not reach the required reduction of positions, 
further reduction will be made using the following criteria (after taking into account 
District programmatic needs) to evaluate a teacher’s body of work and determine 
those staff members with the lowest composite scores:

●  Disciplinary action (Letters of Reprimand and Suspensions without Pay 
Only)

●  Performance as determined by formal evaluation (teacher evaluations 
shall include student achievement as required by Arizona state statute)

●  Certifications
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●  Experience

●  Professional development

●  Attendance

●  Leadership

●  Student achievement 
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GCQA 
PROFESSIONAL  STAFF 
REDUCTION  IN  FORCE

(Meet and Confer Recommendation)

When a reduction in force of certificated staff is necessary, the Superintendent 
shall equitably administer procedures to determine those staff members who will 
be affected.  Those procedures shall be clear, transparent, and based on objective 
criteria that honor a staff member’s body of work and due process rights.

Reduction in Force Defined

A Reduction in Force is defined as a decrease in the number of certificated staff 
due to declining District enrollment, changes in course registration, state or federal 
budget reductions or for other reasons as determined by the Governing Board.

Guidelines  for  Implementation

It shall be the policy of the District to first attempt to make such reductions through 
normal factors of attrition such as resignation, retirement, and termination of short-
term contracts.  The Superintendent shall first consider site and District 
programmatic needs, and then, the following order shall be used in determining 
the certificated personnel to be affected by the reduction in force:

●  Certificated staff under contract to the district through third party 
organizations;

●  Certificated staff who have previously retired and have returned to the 
district under a retiree contract;

●  Staff who are not appropriately certificated, or, when applicable, highly 
qualified for the needed content area(s).

In the event the above actions do not reach the required reduction of positions, 
further reduction will be made using the following criteria (after taking into account 
District programmatic needs) to evaluate a teacher’s body of work and determine 
those staff members with the lowest composite scores:

●  Disciplinary action (Letters of Reprimand and Suspensions without Pay 
Only)

●  Performance as determined by formal evaluation (teacher evaluations 
shall include student achievement as required by Arizona state statute)

●  Certifications
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●  Experience

●  Professional development

●  Leadership
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GCQA-R

REGULATION

PROFESSIONAL STAFF 
REDUCTION  IN  FORCE

(Meet and Confer Recommendation)

This regulation establishes the process and procedures for implementation of a 
reduction in force ("RIF") for certificated and other professional staff in order to 
effectuate economies in the operation of the district or to improve the efficient 
conduct and administration of District schools and programs.

Definition  of  Reduction  in  Force

For purposes of this regulation, a RIF is defined as a decrease in the number of 
certificated and/or professional staff positions.  A RIF may occur in situations which 
include, but are not limited to, the following:

A.  Decreases in student enrollment or reduced student demand for or 
participation in programs or activities;

B.  Decreases in revenue due to:

1.  decreased student enrollment;

2.  loss or reduction of tax revenues;

3.  reduction of state, local, or federal financial support; or

4.  reduction in the value of revenues received or significant increasing 
costs of operation due to inflation;

C.  Changes in the educational program of the District;

D.  Consolidation or de-consolidation involving the District;

E.  Court orders;

F.  Legislative mandates; or

G.  Unanticipated financial or programmatic exigencies identified by the 
Superintendent which warrant initiation of a RIF process.
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Initiation  of  Reduction  in  Force  Plan

Where the Superintendent determines that the fiscal and other considerations 
described above necessitate a reduction in force, the Associate to the 
Superintendent will prepare a Reduction in Force Plan (“the Plan”) for presentation 
to the Board.  The Plan shall focus upon the total educational program of the district 
and how it may be modified to reduce costs, programs and personnel while still 
providing the educational program required of school districts and meeting the 
particular educational needs of the students of the District.  Where circumstances 
warrant, the Plan may focus on particular programs, departments, school sites, 
content areas or activities if the cause(s) for the RIF predominately impact(s) 
limited aspects of the educational program.

The Plan shall include, but need not be limited to, the following:

A.  A detailed description of the cause(s) necessitating a RIF;

B.  A description of other measures, if any, already implemented to avoid or 
minimize a RIF (e.g. reduction by attrition, district initiated transfers, etc.);

C.  A designation of the part(s) of the total educational program or particular 
program or activity in which the RIF is unnecessary and the number of 
positions to be reduced in each program or activity; and

D.  A timetable for the implementation of the RIF.

Following Governing Board approval of the Plan, it shall be made available to all 
staff and the public through posting on the District’s website. 

Personnel  Study  Based upon  Staff  Profiles

If a RIF plan is adopted by the Board, the Human Resources Department shall 
perform a study of the District's personnel to determine those staff members who 
must be wholly or partially discharged in order to implement the plan.  In 
performing the study, the Human Resources Department shall utilize a Staff Profile 
Form (“the Profile form”) which will include a point scale using the following criteria:

A.  The employee’s disciplinary history (letters of reprimand and suspensions 
without pay) within the three (3) calendar years preceding the date of the 
Governing Board’s approval of the Plan;

B.  the employee’s evaluations for the two (2) preceding school years (as 
applicable), with the understanding that A.R.S. § 15-537 requires teacher 
evaluations to include quantitative data on the academic progress for all 
students that accounts for between twenty percent and thirty-three percent 
of the evaluation outcomes;
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C.  the employee’s certification(s) ADE-approved area(s)/endorsement(s) 
and highly qualified status for grade levels and/or content areas in which the 
employee is willing to be employed;

D.  the employee’s previous (prior to the fiscal year in which the Plan is 
implemented) professional experience  both within and outside of Arizona;

E.  the professional growth activities (to be implemented in the 2011-2012 
academic year);

F.  the employee’s acceptance of and service in leadership roles and service 
hours that benefit the school and/or District (to be implemented in 
the 2011/2012 academic year).;

G.  the employee’s work attendance history, with no penalty for utilization of 
approved Family Medical Leave or other approved District leaves of 
absence;

H.  the student achievement data for the employee’s students for the two (2) 
preceding school years (where available and applicable).

The Profile Form will only be completed by personnel in those schools, 
departments, or programs where a RIF is necessary.  The Human Resources 
Department will ensure that staff members have opportunity for input into the data 
contained on their Profile Form and that staff members receive a copy of their 
finalized Profile Form. 

Requests  for  Review  and  Revision of  Staff  Profiles

An employee may request review and revision of the employee’s Finalized Profile 
Form by delivering a written request to the Associate to the Superintendent on or 
before 5:00 p.m. of the third (3rd) business day following the employee’s receipt of 
the Finalized Profile Form from Human Resources.  The request for review must 
specifically explain the element or elements of the Profile believed to be erroneous.

A request for revision of Staff Profiles will be reviewed and determined by the 
Associate to the Superintendent or designee within two (2) business days of 
receiving the request.  The Associate to the Superintendent or designee may 
conduct a meeting with the staff member before rendering a decision or may make 
a determination on the basis of the written materials.  The decision will be in 
writing.   

Application  of  RIF  Using Staff  Profile  Data

If reduction of staff within a site, department or program is still required after first 
taking into account all factors of attrition, staff members from the affected site, 
department or program will be selected for the RIF based upon Staff Profile 
data.  The selection shall be based upon the total point values on the staff profile 
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form, lowest to highest, unless the consequence of such action would have a 
serious and detrimental effect on the total educational program. In such event, a 
staff member with a higher point total on the staff profile form may be selected for 
RIF, provided the principal or other supervisor submits  written justification that 
such action is in the best interests of the district, school or program.  The written 
justification and Staff Profile forms for the personnel involved shall be available for 
review by the person identified for RIF.

Staff selected for RIF shall be notified of their RIF status within five (5) working 
days and shall be provided notice of the effective date of the RIF. 

Transfer  or  Reassignment

Following a staff member’s selection for a RIF, but prior to the effective date of the 
RIF, the staff member will be eligible for placement in positions which become 
available in other schools, departments or programs for which the staff member is 
highly qualified.  Staff members will be placed in positions for which they are highly 
qualified based upon their total point values as shown on the staff profile form 
which led to their selection for RIF. 

Where more than one (1) staff member who has been selected for RIF is highly 
appropriately certified qualified for the same position, the staff member with the 
highest point value shall be offered the position first.  Where multiple staff 
members are appropriately certified highly qualified for a position and share 
common total point values under the staff profile form, placement into the vacant 
position shall be determined through an interview and selection process. 

A staff member who has been selected is responsible for keeping the Human 
Resources Department informed of his or her current contact information.  If the 
District offers a  position to a staff member and the staff member declines or fails 
to accept the position offer within three (3) working days, the District will have no 
further obligation to offer the staff member placement in any other positions, but 
the staff member may apply for and will be considered for additional positions.

Recall  of  Staff  Affected  by  RIF

For a period of three (3) years after the effective date of the RIF of any staff 
member pursuant to this regulation, the District shall offer to such person any 
position(s) which becomes available for which such person is licensed and 
qualified, provided that such person has complied with the requirements specified 
below.

A.  Every person affected by RIF under this policy who wishes to be 
considered for recall must file with the Superintendent, within thirty (30) days 
after the effective date of the RIF, a written statement indicating a desire to 
be considered for recall and providing an address at which the person may 
be contacted.  Such person must notify the Superintendent of any change in 
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address within ten (10) days after changing residences in order to insure 
proper notification in the event of a recall.

B.  In the event that more than one interested person who was subject to a 
previous  RIF is highly qualified for a position(s), the persons shall be 
recalled based upon their relative total point values as determined by the 
Staff Profile Form completed at the time of their RIF, in order of highest 
to lowest points. 

C.  Any person selected for recall hereunder shall receive written notification 
of the recall, by certified mail, at the address they last provided to the 
District.  The recalled person must accept the position offered through recall 
in writing.  Such acceptance must be received in the Superintendent's office 
within seven (7) calendar days after mailing of the recall notice to the 
person.  Rejection of the offer, or failure to timely respond, shall result in 
forfeiture by the recalled person of any further recall rights.  Thereafter, an 
offer of recall will be made to the next person qualified to be recalled, or if 
there is none, the position will be filled by another qualified applicant.

D.  Any person recalled pursuant to this policy shall have all accrued but 
unpaid sick leave restored and be given credit for all years of previously 
credited service for salary purposes.

E.  After the three (3)-year recall period has expired, any person discharged 
or terminated under this policy shall no longer have any right to be 
recalled.  Such persons who wish to be re-employed thereafter shall file 
applications for employment and will be treated as would any other applicant 
for a vacant position.

Requirement  of  Recent  Experience  for Transfer/Reassignment  or  Recall

For purposes of this regulation, if the staff member affected by a RIF has not 
actually had experience in the other position which is vacant during any part of the 
preceding five (5) school years, the staff member shall not be considered qualified 
for transfer or reassignment to the other position.
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GCQA-R

REGULATION

PROFESSIONAL STAFF 
REDUCTION IN FORCE

(Meet and Confer Recommendation)

This regulation establishes the process and procedures for implementation of a 
reduction in force ("RIF") for certificated and other professional staff in order to 
effectuate economies in the operation of the district or to improve the efficient 
conduct and administration of District schools and programs.

Definition of Reduction in Force

For purposes of this regulation, a RIF is defined as a decrease in the number of 
certificated and/or professional staff positions.  A RIF may occur in situations which 
include, but are not limited to, the following:

A.  Decreases in student enrollment or reduced student demand for or 
participation in programs or activities;

B.  Decreases in revenue due to:

1.  decreased student enrollment;

2.  loss or reduction of tax revenues;

3.  reduction of state, local, or federal financial support; or

4.  reduction in the value of revenues received or significant increasing 
costs of operation due to inflation;

C.  Changes in the educational program of the District;

D.  Consolidation or de-consolidation involving the District;

E.  Court orders;

F.  Legislative mandates; or

G.  Unanticipated financial or programmatic exigencies identified by the 
Superintendent which warrant initiation of a RIF process.
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Initiation of Reduction in Force Plan

Where the Superintendent determines that the fiscal and other considerations 
described above necessitate a reduction in force, the Associate to the 
Superintendent will prepare a Reduction in Force Plan (“the Plan”) for presentation 
to the Board.  The Plan shall focus upon the total educational program of the district 
and how it may be modified to reduce costs, programs and personnel while still 
providing the educational program required of school districts and meeting the 
particular educational needs of the students of the District.  Where circumstances 
warrant, the Plan may focus on particular programs, departments, school sites, 
content areas or activities if the cause(s) for the RIF predominately impact(s) 
limited aspects of the educational program.

The Plan shall include, but need not be limited to, the following:

A.  A detailed description of the cause(s) necessitating a RIF;

B.  A description of other measures, if any, already implemented to avoid or 
minimize a RIF (e.g. reduction by attrition, district initiated transfers, etc.);

C.  A designation of the part(s) of the total educational program or particular 
program or activity in which the RIF is unnecessary and the number of 
positions to be reduced in each program or activity; and

D.  A timetable for the implementation of the RIF.

Following Governing Board approval of the Plan, it shall be made available to all 
staff and the public through posting on the District’s website. 

Personnel Study Based upon Staff Profiles

If a RIF plan is adopted by the Board, the Human Resources Department shall 
perform a study of the District's personnel to determine those staff members who 
must be wholly or partially discharged in order to implement the plan.  In 
performing the study, the Human Resources Department shall utilize a Staff Profile 
Form (“the Profile form”) which will include a point scale using the following criteria:

A.  The employee’s disciplinary history (letters of reprimand and suspensions 
without pay) within the three (3) calendar years preceding the date of the 
Governing Board’s approval of the Plan;

B.  the employee’s evaluations for the two (2) preceding school years (as 
applicable), with the understanding that A.R.S. § 15-537 requires teacher 
evaluations to include quantitative data on the academic progress for all 
students that accounts for between twenty percent and thirty-three percent 
of the evaluation outcomes;
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C.  the employee’s certification(s) ADE-approved area(s)/endorsement(s) for 
grade levels and/or content areas in which the employee is willing to be 
employed;

D.  the employee’s previous (prior to the fiscal year in which the Plan is 
implemented) professional experience  both within and outside of Arizona;

E.  the professional growth activities;

F.  the employee’s acceptance of and service in leadership roles and service 
hours that benefit the school and/or District.

The Profile Form will only be completed by personnel in those schools, 
departments, or programs where a RIF is necessary.  The Human Resources 
Department will ensure that staff members have opportunity for input into the data 
contained on their Profile Form and that staff members receive a copy of their 
finalized Profile Form. 

Requests  for  Review  and  Revision of  Staff  Profiles

An employee may request review and revision of the employee’s Finalized Profile 
Form by delivering a written request to the Associate to the Superintendent on or 
before 5:00 p.m. of the third (3rd) business day following the employee’s receipt of 
the Finalized Profile Form from Human Resources.  The request for review must 
specifically explain the element or elements of the Profile believed to be erroneous.

A request for revision of Staff Profiles will be reviewed and determined by the 
Associate to the Superintendent or designee within two (2) business days of 
receiving the request.  The Associate to the Superintendent or designee may 
conduct a meeting with the staff member before rendering a decision or may make 
a determination on the basis of the written materials.  The decision will be in 
writing.   

Application  of  RIF  Using Staff  Profile  Data

If reduction of staff within a site, department or program is still required after first 
taking into account all factors of attrition, staff members from the affected site, 
department or program will be selected for the RIF based upon Staff Profile 
data.  The selection shall be based upon the total point values on the staff profile 
form, lowest to highest, unless the consequence of such action would have a 
serious and detrimental effect on the total educational program. In such event, a 
staff member with a higher point total on the staff profile form may be selected for 
RIF, provided the principal or other supervisor submits  written justification that 
such action is in the best interests of the district, school or program.  The written 
justification and Staff Profile forms for the personnel involved shall be available for 
review by the person identified for RIF.
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Staff selected for RIF shall be notified of their RIF status within five (5) working 
days and shall be provided notice of the effective date of the RIF. 

Transfer  or  Reassignment

Following a staff member’s selection for a RIF, but prior to the effective date of the 
RIF, the staff member will be eligible for placement in positions which become 
available in other schools, departments or programs for which the staff member is 
highly qualified.  Staff members will be placed in positions for which they are highly 
qualified based upon their total point values as shown on the staff profile form 
which led to their selection for RIF. 

Where more than one (1) staff member who has been selected for RIF is 
appropriately certified for the same position, the staff member with the highest 
point value shall be offered the position first.  Where multiple staff members are 
appropriately certified for a position and share common total point values under 
the staff profile form, placement into the vacant position shall be determined 
through an interview and selection process. 

A staff member who has been selected is responsible for keeping the Human 
Resources Department informed of his or her current contact information.  If the 
District offers a position to a staff member and the staff member declines or fails 
to accept the position offer within three (3) working days, the District will have no 
further obligation to offer the staff member placement in any other positions, but 
the staff member may apply for and will be considered for additional positions.

Recall of Staff Affected by RIF

For a period of three (3) years after the effective date of the RIF of any staff 
member pursuant to this regulation, the District shall offer to such person any 
position(s) which becomes available for which such person is licensed and 
qualified, provided that such person has complied with the requirements specified 
below.

A.  Every person affected by RIF under this policy who wishes to be 
considered for recall must file with the Superintendent, within thirty (30) days 
after the effective date of the RIF, a written statement indicating a desire to 
be considered for recall and providing an address at which the person may 
be contacted.  Such person must notify the Superintendent of any change in 
address within ten (10) days after changing residences in order to insure 
proper notification in the event of a recall.

B.  In the event that more than one interested person who was subject to a 
previous  RIF is highly qualified for a position(s), the persons shall be 
recalled based upon their relative total point values as determined by the 
Staff Profile Form completed at the time of their RIF, in order of highest 
to lowest points. 
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C.  Any person selected for recall hereunder shall receive written notification 
of the recall, by certified mail, at the address they last provided to the 
District.  The recalled person must accept the position offered through recall 
in writing.  Such acceptance must be received in the Superintendent's office 
within seven (7) calendar days after mailing of the recall notice to the 
person.  Rejection of the offer, or failure to timely respond, shall result in 
forfeiture by the recalled person of any further recall rights.  Thereafter, an 
offer of recall will be made to the next person qualified to be recalled, or if 
there is none, the position will be filled by another qualified applicant.

D.  Any person recalled pursuant to this policy shall have all accrued but 
unpaid sick leave restored and be given credit for all years of previously 
credited service for salary purposes.

E.  After the three (3)-year recall period has expired, any person discharged 
or terminated under this policy shall no longer have any right to be 
recalled.  Such persons who wish to be re-employed thereafter shall file 
applications for employment and will be treated as would any other applicant 
for a vacant position.

Requirement of Recent Experience for Transfer/Reassignment or Recall

For purposes of this regulation, if the staff member affected by a RIF has not 
actually had experience in the other position which is vacant during any part of the 
preceding five (5) school years, the staff member shall not be considered qualified 
for transfer or reassignment to the other position.
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GCQA-E 
EXHIBIT  

PROFESSIONAL STAFF 
REDUCTION IN FORCE 

 
REDUCTION IN FORCE STAFF PROFILE FORM 

  
Name: _________________________________________________   Site:  __________________________________   Fiscal Year:  __________ 
              (Please print) 

                                                                                                                              Principal            HR        
           Verification    Verification 

Section 1: Evaluation (Maximum 60 Points) 
As required by A.R.S. § 15-537, teacher evaluations include the use of quantitative data on the academic progress for all students, which shall 
account for between twenty percent and thirty-three percent of the evaluation outcomes. There are four performance classifications in a teacher 
evaluation: highly effective (4), effective (3), developing (2), and ineffective (1). Certificated employee evaluations similarly use a 4-3-2-1 rating 
system.   
 
Place a checkmark to indicate your rating from your final evaluation for each of the last two years. If you have not had two final, year-end 
evaluations, include ratings from the last two evaluations.  If you have only had one evaluation at Amphitheater Public Schools to date, provide 
the data from that single evaluation in Column A.  List the date of each evaluation. 
 

Column A Column B 
 
Most Recent Final Evaluation Year: 
 

 
Next Most Recent Final Evaluation Year: 
 

 
Circle Evaluation Rating Received That Year 
 
4 or Highly Effective - (4 points) 
3 or Effective - (3 points) 
2 or Developing - (2 points) 
1 or Ineffective - (1 point) 

 
Circle Evaluation Rating Received That Year 
 
4 or Highly Effective - (4 points) 
3 or Effective - (3 points) 
2 or Developing - (2 points) 
1 or Ineffective - (1 point) 

 
Multiply Evaluation Rating Points Identified for Column A x 7.5: 
 

 
Multiply Evaluation Rating Points Identified for Column B x 7.5: 
 

 
Total Calculated Section 1 Points (Column A + Column B): __________ 

 
                                                                                                                                                                                _______    _____ 

                (Princ.)       (HR) 
Section 2: Certification (Maximum 30 Points) 

 Please place a checkmark in the appropriate blank below to indicate the certifications you possess in which you would be willing to 
accept a teaching assignment. 

 
  6 points if elementary or early childhood certification   
  3 points if elementary certification AND you are including a middle grades (5-9) ADE approved-area/endorsement  
  3 points if secondary certified 
 
Tabulate total points to calculate “Certification Points” here:   _________ 
 

 Please list the ADE-approved area(s)/endorsement(s) you hold in which you would be willing to accept a teaching assignment 
(include content areas and professional endorsements.) (Attach additional page if needed.)     
______________________________   
______________________________ 
______________________________       

______________________________ 
______________________________       
______________________________

 
Multiply number of ADE-approved area(s)/endorsement(s) listed ________ x 3 to calculate “Endorsement Points” here: ___  

 
 Check if you have the following advanced degrees or certification: 

___ National Board Certification    
___ Master’s Degree in education or your teaching content area 
___ Doctoral Degree in education or your teaching content area 

 Multiply number of checks ________ x 3 to calculate “Advanced Points” here:   __________ 
 

Total Calculated Section 2 Points (Certification Points + Endorsement Points + Advanced Points):   __________
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_______    _____ 
            (Princ.)       (HR) 

 
 
 
Section 3: Teaching Experience (Maximum 40 Points) 
 
Circle the appropriate points corresponding to your years of experience in each category below: 
  

Experience in your current 
program/content area 

  
Points 

Total Teaching Experience  
  
Points 

1-3 years 1 pt 1-3 years 1 pt 
4-6 years 2 pts 4-6 years 2 pts 
7-9 years 3 pts 7-9 years 3 pts 
10-12 years 4 pts 10-12 years 4 pts 
13-15 years 5 pts 13-15 years 5 pts 
16-18 years 6 pts 16-18 years 6 pts 
19-21 years 7 pts 19-21 years 7 pts 
>21 years 8 pts >21 years 8 pts 
Multiply points by specified 
weights: 

X3=____   
  

X2=____ 

Total Points (Sum of weighted points from both columns): 
 

 Note:  If you taught in another content area at your current school site in the last three school years, you may complete an additional form for that 
content area for consideration of retention/placement in that content area.  
 
    Total Calculated Section 3 Points: __________ 

                 ______    _____ 
              (Princ.)      (HR) 

 
 
Section 4: Professional Growth Activities (Maximum 40 Points:  1 hour = 1 point) 
Employee may provide documentation of professional development hours during the past 3 years to receive credit per hour of documented professional 
development time.  A maximum credit will be given for 40 hours.   

 
Total Calculated Section 4 Points: __________  

                                             
______       _____ 
(Princ.)         (HR) 

 
Section 5: Leadership Roles and Service (Maximum 40 Points:  1 hour = 1 point) 
Employee may list hours in a leadership role and/or service that benefit the school or District during the past 3 years. Service hours should be outside of 
contracted duties; however, addendum hours may be included.  Site Administrator will verify information given by employee.   

 
  

Total Calculated Section 5 Points: __________  
                                             

_______ 
(Princ.) 

                
 
Section 6:  Disciplinary Action* (Maximum 25 Points)   
*Refers ONLY to written reprimands and suspensions without pay received by employee 
 
Begin with 25 total possible points for this section:                                                            25 
     Subtract the number of reprimands in last three years x 8 points:      _____ x 8 =       -_____      
     Subtract the number of suspensions in last three years x 25 points:  _____ x 25 =     -_____ 
                                                         

Total Calculated Section 6 Points: ____________  
                          (No less than 0) 

  
                                                                                                                                                                              

 ______       _____ 
(Princ.)         (HR) 

 
           
  Final Total of Points from All Sections Above:  __________ 

 
 
 
I attest that the information I have provided above is accurate and complete. 
  
 
____________________________________________  _______________  
Signature of Teacher/Professional completing this form           Date 
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                                          GOVERNING BOARD AGENDA ITEM  
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10 

_________________________________________________________________________________ 
 
DATE OF MEETING: February 23, 2021 
 
TITLE: Approval District Calendar for School Year 2022-2023 
_________________________________________________________________________ 
BACKGROUND:    
The District’s school year calendar for School Year 2022-2023 was reviewed at the February 9, 2021 Board 
meeting.   
 
That calendar is submitted now for Board approval. 
 
 
 
_________________________________________________________________________ 
RECOMMENDATION: 
This item is presented for the Board’s approval, which the Administration recommends. 
 
 
 
_________________________________________________________________________________________ 
INITIATED BY: 
 
 
 
_________________________________________________________________________________ 
Michelle H. Tong, J.D.,             Date: February 15, 2021 
Associate to the Superintendent and General Counsel 
 
 
 

________________________________ 
 Todd A. Jaeger, J.D., Superintendent 
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SUN MON TUES WED THU FRI SAT SUN MON TUES WED THU FRI SAT SUN MON TUES WED THU FRI SAT

1 2 1 2 3 4 5 6 1 2 3
3 4 5 6 7 8 9 7 8 9 10 11 12 13 4 5 6 7 8 9 10
10 11 12 13 14 15 16 14 15 16 17 18 19 20 11 12 13 14 15 16 17
17 18 19 20 21 22 23 21 22 23 24 25 26 27 18 19 20 21 22 23 24
24 25 26 27 28 29 30 28 29 30 31 25 26 27 28 29 30
31

October '22 November '22 December '22
SUN MON TUES WED THU FRI SAT SUN MON TUES WED THU FRI SAT SUN MON TUES WED THU FRI SAT

1 1 2 3 4 5 1 2 3
2 3 4 5 6 7 8 6 7 8 9 10 11 12 4 5 6 7 8 9 10
9 10 11 12 13 14 15 13 14 15 16 17 18 19 11 12 13 14 15 16 17
16 17 18 19 20 21 22 20 21 22 23 24 25 26 18 19 20 21 22 23 24
23 24 25 26 27 28 29 27 28 29 30 25 26 27 28 29 30 31
30 31

SUN MON TUES WED THU FRI SAT SUN MON TUES WED THU FRI SAT SUN MON TUES WED THU FRI SAT

1 2 3 4 1 2 3 4
1 2 3 4 5 6 7 5 6 7 8 9 10 11 5 6 7 8 9 10 11
8 9 10 11 12 13 14 12 13 14 15 16 17 18 12 13 14 15 16 17 18
15 16 17 18 19 20 21 19 20 21 22 23 24 25 19 20 21 22 23 24 25
22 23 24 25 26 27 28 26 27 28 26 27 28 29 30 31
29 30 31

SUN MON TUES WED THU FRI SAT SUN MON TUES WED THU FRI SAT SUN MON TUES WED THU FRI SAT

1 1 2 3 4 5 6 1 2 3
2 3 4 5 6 7 8 7 8 9 10 11 12 13 4 5 6 7 8 9 10
9 10 11 12 13 14 15 14 15 16 17 18 19 20 11 12 13 14 15 16 17
16 17 18 19 20 21 22 21 22 23 24 25 26 27 18 19 20 21 22 23 24
23 24 25 26 27 28 29 28 29 30 31 25 26 27 28 29 30
30

School Days
School Holidays (district offices open)
District Holidays
Teacher Planning Day
All/Returning Teachers Planning Days
New Teacher Planning Days

1st 46 days
2nd 41 days
3rd 47 days
4th 44 days
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AMPHITHEATER PUBLIC SCHOOLS CALENDAR
2022-2023 SCHOOL YEAR

July '22 August '22 September '22

January '23 February '23 March '23

April '23 May '23 June '23

Thanksgiving

School Holidays

Grading Periods

September 5
October 10 - 14

November 11
November 24 - 25

Dec 19 - Dec 30
January 16

February 23 - 24
March 13 - 17

Winter Break
Martin Luther King Day
Rodeo Break

*Instructional time equivalent to 180 days

Important Dates for Staff

Aug 4 - Oct 7

Jan 2 - Mar 10
Mar 20 - May 18

Oct 17 - Dec 15

daysTotal Memorial Day    May 29

Fall Intersession
Labor Day

Spring Break
Winter Holidays
Returning Teachers First Day    Aug 1

    Dec 21-23, 29-30
    March 15 - 17

New Teachers First Day
Independence Day (celebrated)    July 4

    July 27

Spring Intersession

Veterans' Day
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________________

1

DATE OF MEETING: February 23, 2021

TITLE: Approval of Textbooks for Display
_________________________________________________________________________________
BACKGROUND:
A committee of over sixty district teachers and administrators have reviewed multiple textbook series 
for English Language Arts for students in grades K-12 (RFP #1-21-2021 K-12 ELA Curriculum 
Adoption). The committee has recommended the following textbook series for the required 60 day 
display period:

Houghton Mifflin Harcourt, Into Reading, K-5, Copyright 2020
Houghton Mifflin Harcourt, Into Literature, 6-12, Copyright 2020

These materials are offered by the publisher in both print and online formats with extensive teacher 
and student resources. Each school will receive an appropriate set of grade level materials for public 
display beginning February 24, 2021. One set of materials is available at Wetmore Center in the 
Leadership and Professional Development Center for public viewing. A public notice will be posted 
following this meeting upon approval. 

_________________________________________________________________________________________
RECOMMENDATION:
It is the recommendation of the administration that the Governing Board approve the textbooks listed 
above for a sixty (60) day display period beginning February 24, 2021 and ending April 24, 2021.

_________________________________________________________________________________________
INITIATED BY:

_________________________________________________________________________________
Roseanne Lopez, Ed.D.        Date:  February 12, 2021
Associate Superintendent for Elementary Education K-5  

                                   ________________________________
                      Todd A. Jaeger, J.D., Superintendent
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

______________________________________________________________________________

1

DATE OF MEETING: February 23, 2021

TITLE: R.I.S.E. Program Addendum
______________________________________________________________________
BACKGROUND:
The Amphitheater School District’s Recovery, Intervention, Support, Enrichment (R.I.S.E.) Program was 
developed to assist students who failed a Core Content Course in the Fall 2020 semester or who were unable 
to complete/participate in Amphitheater’s Summer School Program. 

The program will utilize Edgenuity’s courses as the credit recovery curriculum. Students will be required 
to attend in person to ensure they are personally supported in their efforts. Classes will be facilitated by 
appropriately certified teachers who will monitor progress, assist, support, and provide interventions, as 
necessary.   To support students and ensure teachers can deliver necessary interventions, optimal section 
sizes would be limited to 15 students per section (minimum number of students necessary to run a section 
is 10).

The program will run after school on Wednesdays and on Saturdays from March 3, 2021 through May 1, 
2021 with each site requiring between four and eight teachers.  An Administrative Designee, who will also 
be teaching, will be appointed to supervise on Saturdays for each site. 

Administration is proposing an $1,800.00 addendum for the teaching positions with a $400.00 addendum 
given to the Administrative Designee position. 

_____________________________________________________________________________________

RECOMMENDATION:  
It is the recommendation of the Administration that the Governing Board approve the R.I.S.E. Program 
addendum to compensate staff in the program.

_____________________________________________________________________________________
INITIATED BY:

______________________________________________________________________________
Michael Bejarano Date:  February 22, 2021
Associate Superintendent for Secondary Education

_____________________________
Todd A. Jaeger, J.D., Superintendent
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                                          GOVERNING BOARD AGENDA ITEM  
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10 

_________________________________________________________________________________ 
 

1 
 

DATE OF MEETING: February 23, 2021 
 
TITLE: Approval of School Facilities Board (SFB) Grant for Amphitheater High School 

Central Plant 1 Hot Water Leak Repair 
_________________________________________________________________________________ 
BACKGROUND: 
On February 9, 2021 the District submitted a School Facilities Board (SFB) Grant request to repair the Central 
Plant 1 hot water line leak at Amphitheater High School.  The SFB Director has approved this grant request 
under the Executive Authority provisions of the SFB on February 10, 2021 in the amount of $15,095.61. 
 
The Governing Board is required to approve the grant’s attached terms and conditions to accept this award.  
 
Grant Number:  SFB-ERR-00643 
Grant Amount: $15,095.61 
 
 
 
_________________________________________________________________________________________ 
RECOMMENDATION: 
It is the recommendation of the Administration that the Governing Board accepts the SFB grant number SFB-
ERR-00643 in the amount of $15,095.61 to repair the Central Plant 1 hot water line leak at Amphitheater High 
School and authorize the Governing Board President to sign the attached Terms and Conditions. 
 
 
 
_________________________________________________________________________________________ 
INITIATED BY: 
 
 
 
_________________________________________________________________________________ 
Jim Burns, Executive Manager, Operational Support                       Date:  February 15, 2021 
 
 
 

                                   ________________________________ 
 Todd A. Jaeger, J.D., Superintendent 
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Adopted: December 4, 2008 
Modified: November 4, 2009, June 23, 2010, July 11, 2012, October 9, 2013, April 6, 2016, 
December 8, 2016, October 4, 2017, July 11, 2018, January 8, 2020, May 6, 2020 
 

TERMS AND CONDITIONS FOR ACCEPTANCE OF MONIES FROM 
BUILDING RENEWAL GRANT FUND 

 
 
1. PURPOSE OF TERMS AND CONDITIONS 
 
These Terms and Conditions apply to the distribution of monies by the Arizona School Facilities 
Board (“Board”) from the Building Renewal Grant Fund (“Fund”) pursuant to Arizona Revised 
Statutes, (“A.R.S.”) §15-2032, §15-2001, and §15-2002. 
 
These monies are being awarded to the District for the purpose of maintaining the adequacy of 
existing school facilities owned by school districts that are required to meet the minimum 
adequacy standards for student capacity and that fall below the minimum school facility 
guidelines. Districts are prohibited from using monies from the Fund awarded pursuant to these 
Terms and Conditions on any project that is in a building, or part of a building, that is being leased 
to another entity. All monies used must be in compliance with the statutory requirements found in 
A.R.S. §15-2032 and the Building Renewal Grant Policy adopted on October 2, 2008 and as 
subsequently amended, as well as any applicable session law. 
 

 
2. TERM OF TERMS AND CONDITIONS 
 
The term of these Terms and Conditions shall begin on the date of the District’s signature and 
shall continue until the Completion Report, pursuant to Paragraph 4.2, is received by the Board 
and the Project is closed. 
 
2.1 ABANDONMENT OF THE PROJECT 

 
A Project is considered to be abandoned if construction has not begun within four months of Board 
approval of construction funding. In such an instance, any unspent monies advanced by the Board 
to the District must be returned to the Board within thirty (30) days. 
 
  

               S  C  H  O  O  L   F  A  C  I  L  I  T  I  E  S  B  O  A  R  D 
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3. FINANCIAL CONDITIONS 
 
The District will accept a grant from the Fund in accordance with all applicable state statutes and 
rules, and will expend the funds in compliance with all provisions of such statutes and rules, 
including but not limited to, the following: 
 

a. Use of fiscal control and fund accounting procedures as prescribed in the Uniform 
System of Financial Records, which will ensure proper disbursement of, and 
accounting for, monies paid to the District from the Fund; 
 

b. Compliance with the School District Procurement Rules adopted by the Arizona State 
Board of Education, the USFR purchasing guidelines, and the School Facilities 
Board’s policies for procurement, as applicable; 
 

c. Compliance with all applicable state, federal, and local codes and laws related to 
buildings and building access, including permitting requirements of the Department of 
Environmental Quality for any construction project; 
 

d. Compliance with any applicable federal, state and local health or safety requirements; 
 

e. Any award based on an estimate is subject to School Facilities Board staff approval of 
the procurement process and award of the bid or quote as applicable prior to 
distribution of funds to the district; 

 
f. The School Facilities Board will require a pre-award meeting with the selected 

contractor before any funding is made available. School district non-compliance with 
these Terms and Conditions and/or non-performance through Closeout of the project 
may result in the delay of payments until the issue is corrected. 

 

3.1 UNIFORM SYSTEM OF FINANCIAL RECORDS 
 
The District will maintain records as required by the Uniform System of Financial Records and 
provide access to those records to the Board as necessary to perform its duties. The District will 
cooperate with the Board or the Auditor General or any of their authorized representatives when 
audits are conducted as authorized by law. This cooperation includes access without 
unreasonable restrictions to the District’s records and personnel for the purpose of obtaining 
relevant information. 
 

3.2 SURPLUS FUNDS 
 
If the final cost of the Project is less than the amount awarded by the Board, the District shall 
return the unspent monies to the Board. 
 

3.3 UNFORESEEN CONDITIONS 
 
The District shall notify SFB staff if any unforeseen conditions arise during project implementation. 
SFB staff will direct the District on how to proceed. The District must submit an executable Change 
Order which includes the signature of the District   Representative, Architect, and contractor prior 
to receiving written approval from SFB staff to proceed. The Change Order is not considered 
executed until signed by SFB staff. The Change Order will also indicate any changes to the 
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contract value, contract schedule, and contract scope. No work shall proceed without a fully 
executed Change Order. Any work the school district approves prior to the executed change order 
is the financial responsibility of the school district. 
 
Pursuant to A.R.S. 15-2001.J.2., if a school district approves (If the District issues a purchase 
order or authorizes start the work) work referenced in a change order before the Board ('The 
Board' for the purposes of this Change Order is interchangeable with 'SFB Staff') approves the 
Change Order, the school district is responsible for the cost and construction of the project ('The 
Project' is defined for the purposes of the Change Order as the work defined in the Change Order). 
 

3.4 LOCAL FUNDS 

 
If the District intends to supplement the Project with additional funds, the District shall provide to 
the Board an itemized purchase order signed by a District representative authorized to make the 
expenditure. The District’s purchase order shall clearly indicate the amount being committed in 
each project. 
 

3.5 SCOPE OF WORK 

 
Any change in the scope of work shall be implemented by a Change Order. The District must 
submit an executable Change Order which includes the signature of the District   Representative, 
Architect, and contractor prior to receiving written approval from SFB staff to proceed. The 
Change Order is not considered executed until signed by SFB staff. No work shall proceed without 
a fully executed Change Order. If changes in the scope of work are made without SFB staff 
approval, the SFB will not release any funding for the changes in the scope of work, and further 
may consider the Project abandoned. Any work the school district approves prior to the executed 
change order is the financial responsibility of the school district. The District shall return any 
unspent monies to the Board, and reimburse the Fund for monies spent without proper 
authorization from the Board within thirty (30) days of being notified by the Board. 
 

3.6 FUTURE REPAIRS – THIS SECTION SURVIVES THE TERMINATION OF THIS 

AGREEMENT 

 
To the extent allowed by Iaw, if the District has contributed local funds to pay for an upgrade of 
the Project beyond that required by the minimum school facilities guidelines; any increase in the 
cost of a future repair or replacement shall be paid for proportional to the original cost sharing. 
 
 
4. REPORTING REQUIREMENTS 
 
The District will make reports to the Board as requested, and will cooperate with any evaluation 
of the grant and/or project as required by the Board. All expenditures and projects are subject to 
audit. All construction and related contracts entered into by the District shall contain a clause that 
will permit the Board and/or the District to audit the contract. 
 

4.1 PUBLIC RECORD 
 
Any application, report or plan, including school designs or architectural drawings relating to the 
funded Project in the possession of the District or its agents or designees is deemed a public 
record as defined by Arizona law. 
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4.2 COMPLETION REPORT 
 
The District shall provide a completion report in a format prescribed by the Board, and shall 
maintain records for five years following the completion of the project, which show: 
 

a. The amounts received from the Fund; 
 

b. How the District spent the monies received from the Fund; 

 

c. The total cost of the project; 
 

d. The share of the total cost provided from other sources; 
 

e. A list of all change orders that were approved and denied for a construction project. 
 
 
5. INSURANCE REQUIREMENTS 
 
For all construction projects, the District agrees to secure insurance coverage for purposes of 
general liability, property damage and workers' compensation and secure performance and 
payment bonds. 
 
 
6. AUDIT OF RECORDS 
 
Pursuant to A.R.S. §§ 35-214 and 35-215, the District shall retain and shall contractually require 
each subcontractor to retain all data, books and other records (“records”) relating to these Terms 
and Conditions for a period of five years after completion of these Terms and Conditions. All 
records shall be subject to inspection and audit by the State for five years after the termination of 
these Terms and Conditions. 
 
 
7. AVAILABILITY OF FUNDS 
 
Every payment obligation of the State under these Terms and Conditions is conditioned upon the 
availability of funds allocated for the payment of such obligations. If funds are not allocated and 
available for the continuance of the Project, these Terms and Conditions may be terminated by 
the State at the end of the period for which funds are available. No liability shall accrue to the 
State in the event this provision is exercised, and the State shall not be obligated or liable for any 
future payments or for any damages as a result of termination under this paragraph. 
 
 
8. RESOLUTION OF DISPUTES 
 
The Parties to these Terms and Conditions agree to resolve all disputes arising out of or relating 
to these Terms and Conditions through arbitration, after exhausting applicable administrative 
review (pursuant to Title 41, Chapter 6, Article 10), to the extent required by A.R.S. § 12-1518, 
except as may be required by other applicable statutes. 
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9. NON-DISCRIMINATION 
 
The Parties shall comply with Executive Order 2009-09, which mandates that all persons, 
regardless of race, color, religion, sex, age, national origin or political affiliation, shall have equal 
access to employment opportunities and all other applicable State and Federal employment laws, 
rules, and regulations, including the Americans with Disabilities Act. The Parties shall take 
affirmative action to ensure that Districts for employment and employees are not discriminated 
against due to race, creed, color, religion, sex, national origin or disability. However, Indian tribes 
are exempt from the definition of employer for both Federal and State Civil Rights Act. 
 

10. TERMINATION 

 
Each party shall have the right to terminate this Agreement by notifying the other party in writing 
of the termination at least thirty (30) days prior to the effective date of said termination. If the 
Agreement is terminated by the Board, the District shall be paid for all the allowable costs incurred 
prior to the date of termination, and only cost determined appropriate by SFB staff to de-mobilize 
the contractor from the work site, if applicable. 
 

The payment of costs may be subject to audit verification by the Board or its duly authorized 
representative. 
 
 
11. ASSIGNMENT AND DELEGATION 
 
Neither party may assign any rights hereunder without the express, prior written consent of both 
parties. 
 
 
12. CANCELLATION FOR CONFLICT OF INTEREST 
 
The parties acknowledge that these Terms and Conditions are subject to the cancellation 
provisions set forth in A.R.S. §38-511. 
 
 
13. ENTIRE AGREEMENT 
 
These Terms and Conditions contain the entire understanding of the parties hereto. There are no 
representations or provisions other than those contained herein. Any amendment or modification 
of these Terms and Conditions shall be consistent with Section 1 of these Terms and Conditions. 
 
 
14. APPLICABLE LAW 
 
These Terms and Conditions shall be governed and interpreted by the laws of the State of 
Arizona. 
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15. THIRD PARTY ANTITRUST VIOLATIONS 
 
The District assigns to the State any claim for overcharges resulting from antitrust violations to 
the extent that such violations concern materials or services supplied by third parties to the District 
toward fulfillment of these Terms and Conditions. 
 

 
16. PROGRAM REVIEW AND SITE VISITS 
 
The Board has the right to make site visits at reasonable intervals for purposes of review of Project 
accomplishments and management control systems and to provide technical assistance, if 
required. The District will provide reasonable access to facilities, office space, resources, and 
assistance for the safety and convenience to the Board’s representatives in the performance of 
their duties. All site visits and evaluations must be performed in a manner that does not unduly 
interfere with or delay the work. 
 
 
17. RIGHT TO USE, DUPLICATE AND DISCLOSE 
  
The Board may duplicate, use, and disclose in any manner and for any purpose whatsoever, 
within the limits established by Federal and State laws and regulations, all information relating to 
these Terms and Conditions. 
 
The District agrees that any negotiations, agreements, and/or contracts between the District and 
Architect(s) for the design of the Project shall provide that the Board retains the right to use design 
documents limited to Site Plan, Exterior Elevations, Floor Plans, models, photographs, and 
renderings for the following, restricted purposes: 
 

a) To acknowledge Architects and their school designs successfully funded by the Board; 
 
b) To create a resource collection of promotional architectural designs for elementary, 

middle and high schools that will be available to other school districts to use as a 
school design resource. 

 
It is understood that other school districts cannot use the District’s design plans as their own as 
mandated by Code and Rules under the Arizona State Board of Technical Registration. Artistic 
representations shall not contain confidential nor proprietary information, but shall include 
professional credit for the architect and engineers of the successful project. 
 
 
18. FEDERAL IMMIGRATION AND NATIONALITY ACT 
 
By entering into the Contract, the District warrants compliance with the Federal Immigration and 
Nationality Act (FINA) and all other Federal immigration laws and regulations related to the 
immigration status of its employees. The District shall obtain statements from its contractors and 
its subcontractors certifying compliance and shall furnish the statements to the Board upon 
request. These warranties shall remain in effect through the term of the Terms and Conditions. 
The District and its contractor and its subcontractors shall also maintain Employment Eligibility 
Verification forms (I-9) as required by the U.S. Department of Labor’s Immigration and Control 
Act, for all employees performing work under the Contract. I-9 forms are available for download 
at USCIS.GOV. 
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The State may request verification of compliance for any of the District’s contractors or 
subcontractors performing work under these Terms and Conditions. Should the State suspect or 
find that the District or its contractor or any of its subcontractors are not in compliance, the State 
may pursue any and all remedies allowed by law, including, but not limited to:  suspension of 
work, termination of the Terms and Conditions for default, and suspension and/or debarment of 
the contractor. All costs necessary to verify compliance are the responsibility of the contractor. 
 
 
19. E-VERIFY REQUIREMENTS PURSUANT TO A.R.S. § 41-4401 
 

19.1 WARRANT COMPLIANCE 
 
The District’s contractors must warrant compliance with all Federal immigration laws and 
regulations relating to employees and warrant its compliance with A.R.S. § 23-214(A). (That 
subsection reads: After December 31, 2007, each employer, after hiring an employee, shall verify 
the employment eligibility of the employee through the E-verify program.) 
 

19.2 BREACH OF WARRANTY 
 
A breach of warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of contract and the contractor may be subject to penalties up to and 
including termination of the contract. 
 

19.3 FAILURE TO COMPLY 
 
Failure to comply with a Board audit process to randomly verify the employment of contractors 
and subcontractors shall be deemed a material breach of contract and the contractor may be 
subject to penalties up to and including termination of the contract. 
 

19.4 INSPECTION 
 
The Board retains the legal right to inspect the papers of any employee who works on the Project 
to ensure that the contractor or subcontractor is complying with the warranty under Paragraph 
19.1. 
 
 
20. REIMBURSEMENTS FOR INVESTIGATIONS, ASSESSMENTS, REPAIRS AND 

REPLACEMENTS. 
 
The Board may enter into additional agreements with the District that authorize the District to 
utilize Board funded investigations, assessments, repairs or replacements for construction defect 
litigation. This agreement may require the District to reimburse the Board an agreed upon amount 
for the expenses incurred in obtaining those investigations, repairs or replacements if, upon the 
completion of the legal action, the District receives damages. 
 
 
21. PROHIBITED BEHAVIOR-BOYCOTT OF ISRAEL 
 
The District warrants that its contractors are not engaged in a boycott of Israel as defined by 
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A.R.S. §35-393.01. 
 
 
22. FLOW-DOWN REQUIREMENTS 
 
The District shall comply with requirements of applicable Federal, State and local laws, 
regulations, policy and guidance, and shall flow down the requirements of applicable Federal, 
State, and local laws, regulations, policy and guidance to contractors and subcontractors at any 
tier to the extent necessary to ensure compliance with the requirements. 
 
The District shall comply with all laws, statutes, ordinances, rules, codes, and regulations 
applicable to any school district. 
 
 
23. CERTIFICATION / AUTHORIZATION 
 
These Terms and Conditions must be signed by the President of the Governing Board, 
Superintendent, CFO/Business Manager, and Facilities Director of the District and certifies that 
he or she has read these Terms and Conditions and represents and warrants that he or she is 
duly authorized to agree and accept and therefore sign these Terms and Conditions on behalf of 
the District. 
 
 
_____________________________________  _____________________________ 
Governing Board President (signature)    Date 

 

_____________________________________  _____________________________ 
Name (printed/typed)   School District 

 
 
_____________________________________  _____________________________ 
Superintendent (signature)    Date 

 

_____________________________________ 
Name (printed/typed) 

 
_____________________________________  _____________________________ 
CFO/Business Manager (signature)    Date 

 

_____________________________________ 
Name (printed/typed) 
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                                          GOVERNING BOARD AGENDA ITEM  
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10 

_________________________________________________________________________________ 
 

1 
 

DATE OF MEETING: February 23, 2021 
 
TITLE: Approval of School Facilities Board (SFB) Grant for Amphitheater High School 

Central Plant 2 Hot Water Leak Repair 
_________________________________________________________________________________ 
BACKGROUND: 
On February 9, 2021 the District submitted a School Facilities Board (SFB) Grant request to repair the Central 
Plant 2 hot water line leak at Amphitheater High School.  The SFB Director has approved this grant request 
under the Executive Authority provisions of the SFB on February 10, 2021 in the amount of $26,820.15. 
 
The Governing Board is required to approve the grant’s attached terms and conditions to accept this award.  
 
Grant Number:  SFB-ERR-00642 
Grant Amount: $26,820.15 
 
 
 
_________________________________________________________________________________________ 
RECOMMENDATION: 
It is the recommendation of the Administration that the Governing Board accepts the SFB grant number SFB-
ERR-00642 in the amount of $26,820.15 to repair the Central Plant 2 hot water line leak at Amphitheater High 
School and authorize the Governing Board President to sign the attached Terms and Conditions. 
 
 
 
_________________________________________________________________________________________ 
INITIATED BY: 
 
 
 
_________________________________________________________________________________ 
Jim Burns, Executive Manager, Operational Support                       Date:  February 15, 2021 
 
 
 

                                   ________________________________ 
 Todd A. Jaeger, J.D., Superintendent 
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Adopted: December 4, 2008 
Modified: November 4, 2009, June 23, 2010, July 11, 2012, October 9, 2013, April 6, 2016, 
December 8, 2016, October 4, 2017, July 11, 2018, January 8, 2020, May 6, 2020 
 

TERMS AND CONDITIONS FOR ACCEPTANCE OF MONIES FROM 
BUILDING RENEWAL GRANT FUND 

 
 
1. PURPOSE OF TERMS AND CONDITIONS 
 
These Terms and Conditions apply to the distribution of monies by the Arizona School Facilities 
Board (“Board”) from the Building Renewal Grant Fund (“Fund”) pursuant to Arizona Revised 
Statutes, (“A.R.S.”) §15-2032, §15-2001, and §15-2002. 
 
These monies are being awarded to the District for the purpose of maintaining the adequacy of 
existing school facilities owned by school districts that are required to meet the minimum 
adequacy standards for student capacity and that fall below the minimum school facility 
guidelines. Districts are prohibited from using monies from the Fund awarded pursuant to these 
Terms and Conditions on any project that is in a building, or part of a building, that is being leased 
to another entity. All monies used must be in compliance with the statutory requirements found in 
A.R.S. §15-2032 and the Building Renewal Grant Policy adopted on October 2, 2008 and as 
subsequently amended, as well as any applicable session law. 
 

 
2. TERM OF TERMS AND CONDITIONS 
 
The term of these Terms and Conditions shall begin on the date of the District’s signature and 
shall continue until the Completion Report, pursuant to Paragraph 4.2, is received by the Board 
and the Project is closed. 
 
2.1 ABANDONMENT OF THE PROJECT 

 
A Project is considered to be abandoned if construction has not begun within four months of Board 
approval of construction funding. In such an instance, any unspent monies advanced by the Board 
to the District must be returned to the Board within thirty (30) days. 
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3. FINANCIAL CONDITIONS 
 
The District will accept a grant from the Fund in accordance with all applicable state statutes and 
rules, and will expend the funds in compliance with all provisions of such statutes and rules, 
including but not limited to, the following: 
 

a. Use of fiscal control and fund accounting procedures as prescribed in the Uniform 
System of Financial Records, which will ensure proper disbursement of, and 
accounting for, monies paid to the District from the Fund; 
 

b. Compliance with the School District Procurement Rules adopted by the Arizona State 
Board of Education, the USFR purchasing guidelines, and the School Facilities 
Board’s policies for procurement, as applicable; 
 

c. Compliance with all applicable state, federal, and local codes and laws related to 
buildings and building access, including permitting requirements of the Department of 
Environmental Quality for any construction project; 
 

d. Compliance with any applicable federal, state and local health or safety requirements; 
 

e. Any award based on an estimate is subject to School Facilities Board staff approval of 
the procurement process and award of the bid or quote as applicable prior to 
distribution of funds to the district; 

 
f. The School Facilities Board will require a pre-award meeting with the selected 

contractor before any funding is made available. School district non-compliance with 
these Terms and Conditions and/or non-performance through Closeout of the project 
may result in the delay of payments until the issue is corrected. 

 

3.1 UNIFORM SYSTEM OF FINANCIAL RECORDS 
 
The District will maintain records as required by the Uniform System of Financial Records and 
provide access to those records to the Board as necessary to perform its duties. The District will 
cooperate with the Board or the Auditor General or any of their authorized representatives when 
audits are conducted as authorized by law. This cooperation includes access without 
unreasonable restrictions to the District’s records and personnel for the purpose of obtaining 
relevant information. 
 

3.2 SURPLUS FUNDS 
 
If the final cost of the Project is less than the amount awarded by the Board, the District shall 
return the unspent monies to the Board. 
 

3.3 UNFORESEEN CONDITIONS 
 
The District shall notify SFB staff if any unforeseen conditions arise during project implementation. 
SFB staff will direct the District on how to proceed. The District must submit an executable Change 
Order which includes the signature of the District   Representative, Architect, and contractor prior 
to receiving written approval from SFB staff to proceed. The Change Order is not considered 
executed until signed by SFB staff. The Change Order will also indicate any changes to the 
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contract value, contract schedule, and contract scope. No work shall proceed without a fully 
executed Change Order. Any work the school district approves prior to the executed change order 
is the financial responsibility of the school district. 
 
Pursuant to A.R.S. 15-2001.J.2., if a school district approves (If the District issues a purchase 
order or authorizes start the work) work referenced in a change order before the Board ('The 
Board' for the purposes of this Change Order is interchangeable with 'SFB Staff') approves the 
Change Order, the school district is responsible for the cost and construction of the project ('The 
Project' is defined for the purposes of the Change Order as the work defined in the Change Order). 
 

3.4 LOCAL FUNDS 

 
If the District intends to supplement the Project with additional funds, the District shall provide to 
the Board an itemized purchase order signed by a District representative authorized to make the 
expenditure. The District’s purchase order shall clearly indicate the amount being committed in 
each project. 
 

3.5 SCOPE OF WORK 

 
Any change in the scope of work shall be implemented by a Change Order. The District must 
submit an executable Change Order which includes the signature of the District   Representative, 
Architect, and contractor prior to receiving written approval from SFB staff to proceed. The 
Change Order is not considered executed until signed by SFB staff. No work shall proceed without 
a fully executed Change Order. If changes in the scope of work are made without SFB staff 
approval, the SFB will not release any funding for the changes in the scope of work, and further 
may consider the Project abandoned. Any work the school district approves prior to the executed 
change order is the financial responsibility of the school district. The District shall return any 
unspent monies to the Board, and reimburse the Fund for monies spent without proper 
authorization from the Board within thirty (30) days of being notified by the Board. 
 

3.6 FUTURE REPAIRS – THIS SECTION SURVIVES THE TERMINATION OF THIS 

AGREEMENT 

 
To the extent allowed by Iaw, if the District has contributed local funds to pay for an upgrade of 
the Project beyond that required by the minimum school facilities guidelines; any increase in the 
cost of a future repair or replacement shall be paid for proportional to the original cost sharing. 
 
 
4. REPORTING REQUIREMENTS 
 
The District will make reports to the Board as requested, and will cooperate with any evaluation 
of the grant and/or project as required by the Board. All expenditures and projects are subject to 
audit. All construction and related contracts entered into by the District shall contain a clause that 
will permit the Board and/or the District to audit the contract. 
 

4.1 PUBLIC RECORD 
 
Any application, report or plan, including school designs or architectural drawings relating to the 
funded Project in the possession of the District or its agents or designees is deemed a public 
record as defined by Arizona law. 
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4.2 COMPLETION REPORT 
 
The District shall provide a completion report in a format prescribed by the Board, and shall 
maintain records for five years following the completion of the project, which show: 
 

a. The amounts received from the Fund; 
 

b. How the District spent the monies received from the Fund; 

 

c. The total cost of the project; 
 

d. The share of the total cost provided from other sources; 
 

e. A list of all change orders that were approved and denied for a construction project. 
 
 
5. INSURANCE REQUIREMENTS 
 
For all construction projects, the District agrees to secure insurance coverage for purposes of 
general liability, property damage and workers' compensation and secure performance and 
payment bonds. 
 
 
6. AUDIT OF RECORDS 
 
Pursuant to A.R.S. §§ 35-214 and 35-215, the District shall retain and shall contractually require 
each subcontractor to retain all data, books and other records (“records”) relating to these Terms 
and Conditions for a period of five years after completion of these Terms and Conditions. All 
records shall be subject to inspection and audit by the State for five years after the termination of 
these Terms and Conditions. 
 
 
7. AVAILABILITY OF FUNDS 
 
Every payment obligation of the State under these Terms and Conditions is conditioned upon the 
availability of funds allocated for the payment of such obligations. If funds are not allocated and 
available for the continuance of the Project, these Terms and Conditions may be terminated by 
the State at the end of the period for which funds are available. No liability shall accrue to the 
State in the event this provision is exercised, and the State shall not be obligated or liable for any 
future payments or for any damages as a result of termination under this paragraph. 
 
 
8. RESOLUTION OF DISPUTES 
 
The Parties to these Terms and Conditions agree to resolve all disputes arising out of or relating 
to these Terms and Conditions through arbitration, after exhausting applicable administrative 
review (pursuant to Title 41, Chapter 6, Article 10), to the extent required by A.R.S. § 12-1518, 
except as may be required by other applicable statutes. 
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9. NON-DISCRIMINATION 
 
The Parties shall comply with Executive Order 2009-09, which mandates that all persons, 
regardless of race, color, religion, sex, age, national origin or political affiliation, shall have equal 
access to employment opportunities and all other applicable State and Federal employment laws, 
rules, and regulations, including the Americans with Disabilities Act. The Parties shall take 
affirmative action to ensure that Districts for employment and employees are not discriminated 
against due to race, creed, color, religion, sex, national origin or disability. However, Indian tribes 
are exempt from the definition of employer for both Federal and State Civil Rights Act. 
 

10. TERMINATION 

 
Each party shall have the right to terminate this Agreement by notifying the other party in writing 
of the termination at least thirty (30) days prior to the effective date of said termination. If the 
Agreement is terminated by the Board, the District shall be paid for all the allowable costs incurred 
prior to the date of termination, and only cost determined appropriate by SFB staff to de-mobilize 
the contractor from the work site, if applicable. 
 

The payment of costs may be subject to audit verification by the Board or its duly authorized 
representative. 
 
 
11. ASSIGNMENT AND DELEGATION 
 
Neither party may assign any rights hereunder without the express, prior written consent of both 
parties. 
 
 
12. CANCELLATION FOR CONFLICT OF INTEREST 
 
The parties acknowledge that these Terms and Conditions are subject to the cancellation 
provisions set forth in A.R.S. §38-511. 
 
 
13. ENTIRE AGREEMENT 
 
These Terms and Conditions contain the entire understanding of the parties hereto. There are no 
representations or provisions other than those contained herein. Any amendment or modification 
of these Terms and Conditions shall be consistent with Section 1 of these Terms and Conditions. 
 
 
14. APPLICABLE LAW 
 
These Terms and Conditions shall be governed and interpreted by the laws of the State of 
Arizona. 
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15. THIRD PARTY ANTITRUST VIOLATIONS 
 
The District assigns to the State any claim for overcharges resulting from antitrust violations to 
the extent that such violations concern materials or services supplied by third parties to the District 
toward fulfillment of these Terms and Conditions. 
 

 
16. PROGRAM REVIEW AND SITE VISITS 
 
The Board has the right to make site visits at reasonable intervals for purposes of review of Project 
accomplishments and management control systems and to provide technical assistance, if 
required. The District will provide reasonable access to facilities, office space, resources, and 
assistance for the safety and convenience to the Board’s representatives in the performance of 
their duties. All site visits and evaluations must be performed in a manner that does not unduly 
interfere with or delay the work. 
 
 
17. RIGHT TO USE, DUPLICATE AND DISCLOSE 
  
The Board may duplicate, use, and disclose in any manner and for any purpose whatsoever, 
within the limits established by Federal and State laws and regulations, all information relating to 
these Terms and Conditions. 
 
The District agrees that any negotiations, agreements, and/or contracts between the District and 
Architect(s) for the design of the Project shall provide that the Board retains the right to use design 
documents limited to Site Plan, Exterior Elevations, Floor Plans, models, photographs, and 
renderings for the following, restricted purposes: 
 

a) To acknowledge Architects and their school designs successfully funded by the Board; 
 
b) To create a resource collection of promotional architectural designs for elementary, 

middle and high schools that will be available to other school districts to use as a 
school design resource. 

 
It is understood that other school districts cannot use the District’s design plans as their own as 
mandated by Code and Rules under the Arizona State Board of Technical Registration. Artistic 
representations shall not contain confidential nor proprietary information, but shall include 
professional credit for the architect and engineers of the successful project. 
 
 
18. FEDERAL IMMIGRATION AND NATIONALITY ACT 
 
By entering into the Contract, the District warrants compliance with the Federal Immigration and 
Nationality Act (FINA) and all other Federal immigration laws and regulations related to the 
immigration status of its employees. The District shall obtain statements from its contractors and 
its subcontractors certifying compliance and shall furnish the statements to the Board upon 
request. These warranties shall remain in effect through the term of the Terms and Conditions. 
The District and its contractor and its subcontractors shall also maintain Employment Eligibility 
Verification forms (I-9) as required by the U.S. Department of Labor’s Immigration and Control 
Act, for all employees performing work under the Contract. I-9 forms are available for download 
at USCIS.GOV. 
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The State may request verification of compliance for any of the District’s contractors or 
subcontractors performing work under these Terms and Conditions. Should the State suspect or 
find that the District or its contractor or any of its subcontractors are not in compliance, the State 
may pursue any and all remedies allowed by law, including, but not limited to:  suspension of 
work, termination of the Terms and Conditions for default, and suspension and/or debarment of 
the contractor. All costs necessary to verify compliance are the responsibility of the contractor. 
 
 
19. E-VERIFY REQUIREMENTS PURSUANT TO A.R.S. § 41-4401 
 

19.1 WARRANT COMPLIANCE 
 
The District’s contractors must warrant compliance with all Federal immigration laws and 
regulations relating to employees and warrant its compliance with A.R.S. § 23-214(A). (That 
subsection reads: After December 31, 2007, each employer, after hiring an employee, shall verify 
the employment eligibility of the employee through the E-verify program.) 
 

19.2 BREACH OF WARRANTY 
 
A breach of warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of contract and the contractor may be subject to penalties up to and 
including termination of the contract. 
 

19.3 FAILURE TO COMPLY 
 
Failure to comply with a Board audit process to randomly verify the employment of contractors 
and subcontractors shall be deemed a material breach of contract and the contractor may be 
subject to penalties up to and including termination of the contract. 
 

19.4 INSPECTION 
 
The Board retains the legal right to inspect the papers of any employee who works on the Project 
to ensure that the contractor or subcontractor is complying with the warranty under Paragraph 
19.1. 
 
 
20. REIMBURSEMENTS FOR INVESTIGATIONS, ASSESSMENTS, REPAIRS AND 

REPLACEMENTS. 
 
The Board may enter into additional agreements with the District that authorize the District to 
utilize Board funded investigations, assessments, repairs or replacements for construction defect 
litigation. This agreement may require the District to reimburse the Board an agreed upon amount 
for the expenses incurred in obtaining those investigations, repairs or replacements if, upon the 
completion of the legal action, the District receives damages. 
 
 
21. PROHIBITED BEHAVIOR-BOYCOTT OF ISRAEL 
 
The District warrants that its contractors are not engaged in a boycott of Israel as defined by 
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A.R.S. §35-393.01. 
 
 
22. FLOW-DOWN REQUIREMENTS 
 
The District shall comply with requirements of applicable Federal, State and local laws, 
regulations, policy and guidance, and shall flow down the requirements of applicable Federal, 
State, and local laws, regulations, policy and guidance to contractors and subcontractors at any 
tier to the extent necessary to ensure compliance with the requirements. 
 
The District shall comply with all laws, statutes, ordinances, rules, codes, and regulations 
applicable to any school district. 
 
 
23. CERTIFICATION / AUTHORIZATION 
 
These Terms and Conditions must be signed by the President of the Governing Board, 
Superintendent, CFO/Business Manager, and Facilities Director of the District and certifies that 
he or she has read these Terms and Conditions and represents and warrants that he or she is 
duly authorized to agree and accept and therefore sign these Terms and Conditions on behalf of 
the District. 
 
 
_____________________________________  _____________________________ 
Governing Board President (signature)    Date 

 

_____________________________________  _____________________________ 
Name (printed/typed)   School District 

 
 
_____________________________________  _____________________________ 
Superintendent (signature)    Date 

 

_____________________________________ 
Name (printed/typed) 

 
_____________________________________  _____________________________ 
CFO/Business Manager (signature)    Date 

 

_____________________________________ 
Name (printed/typed) 
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                                          GOVERNING BOARD AGENDA ITEM  
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10 

_________________________________________________________________________________ 
 

1 
 

DATE OF MEETING: February 23, 2021 
 
TITLE: Approval of School Facilities Board (SFB) Grant for Canyon del Oro High School 

Main Plant Cooling Tower Pump Rebuild 
_________________________________________________________________________________ 
BACKGROUND: 
On February 10, 2021 the District submitted a School Facilities Board (SFB) Grant request to rebuild the Main 
Plant cooling tower pump at Canyon del Oro High School.  The SFB Director has approved this grant request 
under the Executive Authority provisions of the SFB on February 12, 2021 in the amount of $3,188.90. 
 
The Governing Board is required to approve the grant’s attached terms and conditions to accept this award.  
 
Grant Number:  SFB-ERR-00667 
Grant Amount: $3,188.90 
 
 
 
_________________________________________________________________________________________ 
RECOMMENDATION: 
It is the recommendation of the Administration that the Governing Board accepts the SFB grant number SFB-
ERR-00667 in the amount of $3,188.90 to rebuild the Main Plant cooling tower pump at Canyon del Oro High 
School and authorize the Governing Board President to sign the attached Terms and Conditions. 
 
 
 
_________________________________________________________________________________________ 
INITIATED BY: 
 
 
 
_________________________________________________________________________________ 
Jim Burns, Executive Manager, Operational Support                         Date:  February 15, 2021 
 
 
 

                                   ________________________________ 
 Todd A. Jaeger, J.D., Superintendent 
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Adopted: December 4, 2008 
Modified: November 4, 2009, June 23, 2010, July 11, 2012, October 9, 2013, April 6, 2016, 
December 8, 2016, October 4, 2017, July 11, 2018, January 8, 2020, May 6, 2020 
 

TERMS AND CONDITIONS FOR ACCEPTANCE OF MONIES FROM 
BUILDING RENEWAL GRANT FUND 

 
 
1. PURPOSE OF TERMS AND CONDITIONS 
 
These Terms and Conditions apply to the distribution of monies by the Arizona School Facilities 
Board (“Board”) from the Building Renewal Grant Fund (“Fund”) pursuant to Arizona Revised 
Statutes, (“A.R.S.”) §15-2032, §15-2001, and §15-2002. 
 
These monies are being awarded to the District for the purpose of maintaining the adequacy of 
existing school facilities owned by school districts that are required to meet the minimum 
adequacy standards for student capacity and that fall below the minimum school facility 
guidelines. Districts are prohibited from using monies from the Fund awarded pursuant to these 
Terms and Conditions on any project that is in a building, or part of a building, that is being leased 
to another entity. All monies used must be in compliance with the statutory requirements found in 
A.R.S. §15-2032 and the Building Renewal Grant Policy adopted on October 2, 2008 and as 
subsequently amended, as well as any applicable session law. 
 

 
2. TERM OF TERMS AND CONDITIONS 
 
The term of these Terms and Conditions shall begin on the date of the District’s signature and 
shall continue until the Completion Report, pursuant to Paragraph 4.2, is received by the Board 
and the Project is closed. 
 
2.1 ABANDONMENT OF THE PROJECT 

 
A Project is considered to be abandoned if construction has not begun within four months of Board 
approval of construction funding. In such an instance, any unspent monies advanced by the Board 
to the District must be returned to the Board within thirty (30) days. 
 
  

               S  C  H  O  O  L   F  A  C  I  L  I  T  I  E  S  B  O  A  R  D 
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3. FINANCIAL CONDITIONS 
 
The District will accept a grant from the Fund in accordance with all applicable state statutes and 
rules, and will expend the funds in compliance with all provisions of such statutes and rules, 
including but not limited to, the following: 
 

a. Use of fiscal control and fund accounting procedures as prescribed in the Uniform 
System of Financial Records, which will ensure proper disbursement of, and 
accounting for, monies paid to the District from the Fund; 
 

b. Compliance with the School District Procurement Rules adopted by the Arizona State 
Board of Education, the USFR purchasing guidelines, and the School Facilities 
Board’s policies for procurement, as applicable; 
 

c. Compliance with all applicable state, federal, and local codes and laws related to 
buildings and building access, including permitting requirements of the Department of 
Environmental Quality for any construction project; 
 

d. Compliance with any applicable federal, state and local health or safety requirements; 
 

e. Any award based on an estimate is subject to School Facilities Board staff approval of 
the procurement process and award of the bid or quote as applicable prior to 
distribution of funds to the district; 

 
f. The School Facilities Board will require a pre-award meeting with the selected 

contractor before any funding is made available. School district non-compliance with 
these Terms and Conditions and/or non-performance through Closeout of the project 
may result in the delay of payments until the issue is corrected. 

 

3.1 UNIFORM SYSTEM OF FINANCIAL RECORDS 
 
The District will maintain records as required by the Uniform System of Financial Records and 
provide access to those records to the Board as necessary to perform its duties. The District will 
cooperate with the Board or the Auditor General or any of their authorized representatives when 
audits are conducted as authorized by law. This cooperation includes access without 
unreasonable restrictions to the District’s records and personnel for the purpose of obtaining 
relevant information. 
 

3.2 SURPLUS FUNDS 
 
If the final cost of the Project is less than the amount awarded by the Board, the District shall 
return the unspent monies to the Board. 
 

3.3 UNFORESEEN CONDITIONS 
 
The District shall notify SFB staff if any unforeseen conditions arise during project implementation. 
SFB staff will direct the District on how to proceed. The District must submit an executable Change 
Order which includes the signature of the District   Representative, Architect, and contractor prior 
to receiving written approval from SFB staff to proceed. The Change Order is not considered 
executed until signed by SFB staff. The Change Order will also indicate any changes to the 
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contract value, contract schedule, and contract scope. No work shall proceed without a fully 
executed Change Order. Any work the school district approves prior to the executed change order 
is the financial responsibility of the school district. 
 
Pursuant to A.R.S. 15-2001.J.2., if a school district approves (If the District issues a purchase 
order or authorizes start the work) work referenced in a change order before the Board ('The 
Board' for the purposes of this Change Order is interchangeable with 'SFB Staff') approves the 
Change Order, the school district is responsible for the cost and construction of the project ('The 
Project' is defined for the purposes of the Change Order as the work defined in the Change Order). 
 

3.4 LOCAL FUNDS 

 
If the District intends to supplement the Project with additional funds, the District shall provide to 
the Board an itemized purchase order signed by a District representative authorized to make the 
expenditure. The District’s purchase order shall clearly indicate the amount being committed in 
each project. 
 

3.5 SCOPE OF WORK 

 
Any change in the scope of work shall be implemented by a Change Order. The District must 
submit an executable Change Order which includes the signature of the District   Representative, 
Architect, and contractor prior to receiving written approval from SFB staff to proceed. The 
Change Order is not considered executed until signed by SFB staff. No work shall proceed without 
a fully executed Change Order. If changes in the scope of work are made without SFB staff 
approval, the SFB will not release any funding for the changes in the scope of work, and further 
may consider the Project abandoned. Any work the school district approves prior to the executed 
change order is the financial responsibility of the school district. The District shall return any 
unspent monies to the Board, and reimburse the Fund for monies spent without proper 
authorization from the Board within thirty (30) days of being notified by the Board. 
 

3.6 FUTURE REPAIRS – THIS SECTION SURVIVES THE TERMINATION OF THIS 

AGREEMENT 

 
To the extent allowed by Iaw, if the District has contributed local funds to pay for an upgrade of 
the Project beyond that required by the minimum school facilities guidelines; any increase in the 
cost of a future repair or replacement shall be paid for proportional to the original cost sharing. 
 
 
4. REPORTING REQUIREMENTS 
 
The District will make reports to the Board as requested, and will cooperate with any evaluation 
of the grant and/or project as required by the Board. All expenditures and projects are subject to 
audit. All construction and related contracts entered into by the District shall contain a clause that 
will permit the Board and/or the District to audit the contract. 
 

4.1 PUBLIC RECORD 
 
Any application, report or plan, including school designs or architectural drawings relating to the 
funded Project in the possession of the District or its agents or designees is deemed a public 
record as defined by Arizona law. 
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4.2 COMPLETION REPORT 
 
The District shall provide a completion report in a format prescribed by the Board, and shall 
maintain records for five years following the completion of the project, which show: 
 

a. The amounts received from the Fund; 
 

b. How the District spent the monies received from the Fund; 

 

c. The total cost of the project; 
 

d. The share of the total cost provided from other sources; 
 

e. A list of all change orders that were approved and denied for a construction project. 
 
 
5. INSURANCE REQUIREMENTS 
 
For all construction projects, the District agrees to secure insurance coverage for purposes of 
general liability, property damage and workers' compensation and secure performance and 
payment bonds. 
 
 
6. AUDIT OF RECORDS 
 
Pursuant to A.R.S. §§ 35-214 and 35-215, the District shall retain and shall contractually require 
each subcontractor to retain all data, books and other records (“records”) relating to these Terms 
and Conditions for a period of five years after completion of these Terms and Conditions. All 
records shall be subject to inspection and audit by the State for five years after the termination of 
these Terms and Conditions. 
 
 
7. AVAILABILITY OF FUNDS 
 
Every payment obligation of the State under these Terms and Conditions is conditioned upon the 
availability of funds allocated for the payment of such obligations. If funds are not allocated and 
available for the continuance of the Project, these Terms and Conditions may be terminated by 
the State at the end of the period for which funds are available. No liability shall accrue to the 
State in the event this provision is exercised, and the State shall not be obligated or liable for any 
future payments or for any damages as a result of termination under this paragraph. 
 
 
8. RESOLUTION OF DISPUTES 
 
The Parties to these Terms and Conditions agree to resolve all disputes arising out of or relating 
to these Terms and Conditions through arbitration, after exhausting applicable administrative 
review (pursuant to Title 41, Chapter 6, Article 10), to the extent required by A.R.S. § 12-1518, 
except as may be required by other applicable statutes. 
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9. NON-DISCRIMINATION 
 
The Parties shall comply with Executive Order 2009-09, which mandates that all persons, 
regardless of race, color, religion, sex, age, national origin or political affiliation, shall have equal 
access to employment opportunities and all other applicable State and Federal employment laws, 
rules, and regulations, including the Americans with Disabilities Act. The Parties shall take 
affirmative action to ensure that Districts for employment and employees are not discriminated 
against due to race, creed, color, religion, sex, national origin or disability. However, Indian tribes 
are exempt from the definition of employer for both Federal and State Civil Rights Act. 
 

10. TERMINATION 

 
Each party shall have the right to terminate this Agreement by notifying the other party in writing 
of the termination at least thirty (30) days prior to the effective date of said termination. If the 
Agreement is terminated by the Board, the District shall be paid for all the allowable costs incurred 
prior to the date of termination, and only cost determined appropriate by SFB staff to de-mobilize 
the contractor from the work site, if applicable. 
 

The payment of costs may be subject to audit verification by the Board or its duly authorized 
representative. 
 
 
11. ASSIGNMENT AND DELEGATION 
 
Neither party may assign any rights hereunder without the express, prior written consent of both 
parties. 
 
 
12. CANCELLATION FOR CONFLICT OF INTEREST 
 
The parties acknowledge that these Terms and Conditions are subject to the cancellation 
provisions set forth in A.R.S. §38-511. 
 
 
13. ENTIRE AGREEMENT 
 
These Terms and Conditions contain the entire understanding of the parties hereto. There are no 
representations or provisions other than those contained herein. Any amendment or modification 
of these Terms and Conditions shall be consistent with Section 1 of these Terms and Conditions. 
 
 
14. APPLICABLE LAW 
 
These Terms and Conditions shall be governed and interpreted by the laws of the State of 
Arizona. 
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15. THIRD PARTY ANTITRUST VIOLATIONS 
 
The District assigns to the State any claim for overcharges resulting from antitrust violations to 
the extent that such violations concern materials or services supplied by third parties to the District 
toward fulfillment of these Terms and Conditions. 
 

 
16. PROGRAM REVIEW AND SITE VISITS 
 
The Board has the right to make site visits at reasonable intervals for purposes of review of Project 
accomplishments and management control systems and to provide technical assistance, if 
required. The District will provide reasonable access to facilities, office space, resources, and 
assistance for the safety and convenience to the Board’s representatives in the performance of 
their duties. All site visits and evaluations must be performed in a manner that does not unduly 
interfere with or delay the work. 
 
 
17. RIGHT TO USE, DUPLICATE AND DISCLOSE 
  
The Board may duplicate, use, and disclose in any manner and for any purpose whatsoever, 
within the limits established by Federal and State laws and regulations, all information relating to 
these Terms and Conditions. 
 
The District agrees that any negotiations, agreements, and/or contracts between the District and 
Architect(s) for the design of the Project shall provide that the Board retains the right to use design 
documents limited to Site Plan, Exterior Elevations, Floor Plans, models, photographs, and 
renderings for the following, restricted purposes: 
 

a) To acknowledge Architects and their school designs successfully funded by the Board; 
 
b) To create a resource collection of promotional architectural designs for elementary, 

middle and high schools that will be available to other school districts to use as a 
school design resource. 

 
It is understood that other school districts cannot use the District’s design plans as their own as 
mandated by Code and Rules under the Arizona State Board of Technical Registration. Artistic 
representations shall not contain confidential nor proprietary information, but shall include 
professional credit for the architect and engineers of the successful project. 
 
 
18. FEDERAL IMMIGRATION AND NATIONALITY ACT 
 
By entering into the Contract, the District warrants compliance with the Federal Immigration and 
Nationality Act (FINA) and all other Federal immigration laws and regulations related to the 
immigration status of its employees. The District shall obtain statements from its contractors and 
its subcontractors certifying compliance and shall furnish the statements to the Board upon 
request. These warranties shall remain in effect through the term of the Terms and Conditions. 
The District and its contractor and its subcontractors shall also maintain Employment Eligibility 
Verification forms (I-9) as required by the U.S. Department of Labor’s Immigration and Control 
Act, for all employees performing work under the Contract. I-9 forms are available for download 
at USCIS.GOV. 
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The State may request verification of compliance for any of the District’s contractors or 
subcontractors performing work under these Terms and Conditions. Should the State suspect or 
find that the District or its contractor or any of its subcontractors are not in compliance, the State 
may pursue any and all remedies allowed by law, including, but not limited to:  suspension of 
work, termination of the Terms and Conditions for default, and suspension and/or debarment of 
the contractor. All costs necessary to verify compliance are the responsibility of the contractor. 
 
 
19. E-VERIFY REQUIREMENTS PURSUANT TO A.R.S. § 41-4401 
 

19.1 WARRANT COMPLIANCE 
 
The District’s contractors must warrant compliance with all Federal immigration laws and 
regulations relating to employees and warrant its compliance with A.R.S. § 23-214(A). (That 
subsection reads: After December 31, 2007, each employer, after hiring an employee, shall verify 
the employment eligibility of the employee through the E-verify program.) 
 

19.2 BREACH OF WARRANTY 
 
A breach of warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of contract and the contractor may be subject to penalties up to and 
including termination of the contract. 
 

19.3 FAILURE TO COMPLY 
 
Failure to comply with a Board audit process to randomly verify the employment of contractors 
and subcontractors shall be deemed a material breach of contract and the contractor may be 
subject to penalties up to and including termination of the contract. 
 

19.4 INSPECTION 
 
The Board retains the legal right to inspect the papers of any employee who works on the Project 
to ensure that the contractor or subcontractor is complying with the warranty under Paragraph 
19.1. 
 
 
20. REIMBURSEMENTS FOR INVESTIGATIONS, ASSESSMENTS, REPAIRS AND 

REPLACEMENTS. 
 
The Board may enter into additional agreements with the District that authorize the District to 
utilize Board funded investigations, assessments, repairs or replacements for construction defect 
litigation. This agreement may require the District to reimburse the Board an agreed upon amount 
for the expenses incurred in obtaining those investigations, repairs or replacements if, upon the 
completion of the legal action, the District receives damages. 
 
 
21. PROHIBITED BEHAVIOR-BOYCOTT OF ISRAEL 
 
The District warrants that its contractors are not engaged in a boycott of Israel as defined by 
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A.R.S. §35-393.01. 
 
 
22. FLOW-DOWN REQUIREMENTS 
 
The District shall comply with requirements of applicable Federal, State and local laws, 
regulations, policy and guidance, and shall flow down the requirements of applicable Federal, 
State, and local laws, regulations, policy and guidance to contractors and subcontractors at any 
tier to the extent necessary to ensure compliance with the requirements. 
 
The District shall comply with all laws, statutes, ordinances, rules, codes, and regulations 
applicable to any school district. 
 
 
23. CERTIFICATION / AUTHORIZATION 
 
These Terms and Conditions must be signed by the President of the Governing Board, 
Superintendent, CFO/Business Manager, and Facilities Director of the District and certifies that 
he or she has read these Terms and Conditions and represents and warrants that he or she is 
duly authorized to agree and accept and therefore sign these Terms and Conditions on behalf of 
the District. 
 
 
_____________________________________  _____________________________ 
Governing Board President (signature)    Date 

 

_____________________________________  _____________________________ 
Name (printed/typed)   School District 

 
 
_____________________________________  _____________________________ 
Superintendent (signature)    Date 

 

_____________________________________ 
Name (printed/typed) 

 
_____________________________________  _____________________________ 
CFO/Business Manager (signature)    Date 

 

_____________________________________ 
Name (printed/typed) 
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                                          GOVERNING BOARD AGENDA ITEM  
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10 

_________________________________________________________________________________ 
 

1 
 

DATE OF MEETING: February 23, 2021 
 
TITLE: Approval of School Facilities Board (SFB) Grant for Winifred Harelson Elementary 

School Funhouse Weatherization Design 
_________________________________________________________________________________ 
BACKGROUND: 
On December 22, 2020 the District submitted a School Facilities Board (SFB) Grant request for the 
Weatherization Design on the Funhouse at Winifred Harelson Elementary School.  The SFB has approved this 
grant request during the regularly scheduled SFB meeting of February 3, 2021 in the amount of $9,890.00. 
 
The Governing Board is required to approve the grant’s attached terms and conditions to accept this award.  
 
Grant Number:  BRG-DSGN-00215 
Grant Amount: $9,890.00 
 
 
 
_________________________________________________________________________________________ 
RECOMMENDATION: 
It is the recommendation of the Administration that the Governing Board accepts the SFB grant number BRG-
DSGN-00215 in the amount of $9,890.00 for the Weatherization Design on the Funhouse at Winifred Harelson 
Elementary School and authorize the Governing Board President to sign the attached Terms and Conditions. 
 
 
 
_________________________________________________________________________________________ 
INITIATED BY: 
 
 
 
_________________________________________________________________________________ 
Jim Burns, Executive Manager, Operational Support                           Date:  February 15, 2021 
 
 
 

                                   ________________________________ 
 Todd A. Jaeger, J.D., Superintendent 
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Adopted: December 4, 2008 
Modified: November 4, 2009, June 23, 2010, July 11, 2012, October 9, 2013, April 6, 2016, 
December 8, 2016, October 4, 2017, July 11, 2018, January 8, 2020, May 6, 2020 
 

TERMS AND CONDITIONS FOR ACCEPTANCE OF MONIES FROM 
BUILDING RENEWAL GRANT FUND 

 
 
1. PURPOSE OF TERMS AND CONDITIONS 
 
These Terms and Conditions apply to the distribution of monies by the Arizona School Facilities 
Board (“Board”) from the Building Renewal Grant Fund (“Fund”) pursuant to Arizona Revised 
Statutes, (“A.R.S.”) §15-2032, §15-2001, and §15-2002. 
 
These monies are being awarded to the District for the purpose of maintaining the adequacy of 
existing school facilities owned by school districts that are required to meet the minimum 
adequacy standards for student capacity and that fall below the minimum school facility 
guidelines. Districts are prohibited from using monies from the Fund awarded pursuant to these 
Terms and Conditions on any project that is in a building, or part of a building, that is being leased 
to another entity. All monies used must be in compliance with the statutory requirements found in 
A.R.S. §15-2032 and the Building Renewal Grant Policy adopted on October 2, 2008 and as 
subsequently amended, as well as any applicable session law. 
 

 
2. TERM OF TERMS AND CONDITIONS 
 
The term of these Terms and Conditions shall begin on the date of the District’s signature and 
shall continue until the Completion Report, pursuant to Paragraph 4.2, is received by the Board 
and the Project is closed. 
 
2.1 ABANDONMENT OF THE PROJECT 

 
A Project is considered to be abandoned if construction has not begun within four months of Board 
approval of construction funding. In such an instance, any unspent monies advanced by the Board 
to the District must be returned to the Board within thirty (30) days. 
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3. FINANCIAL CONDITIONS 
 
The District will accept a grant from the Fund in accordance with all applicable state statutes and 
rules, and will expend the funds in compliance with all provisions of such statutes and rules, 
including but not limited to, the following: 
 

a. Use of fiscal control and fund accounting procedures as prescribed in the Uniform 
System of Financial Records, which will ensure proper disbursement of, and 
accounting for, monies paid to the District from the Fund; 
 

b. Compliance with the School District Procurement Rules adopted by the Arizona State 
Board of Education, the USFR purchasing guidelines, and the School Facilities 
Board’s policies for procurement, as applicable; 
 

c. Compliance with all applicable state, federal, and local codes and laws related to 
buildings and building access, including permitting requirements of the Department of 
Environmental Quality for any construction project; 
 

d. Compliance with any applicable federal, state and local health or safety requirements; 
 

e. Any award based on an estimate is subject to School Facilities Board staff approval of 
the procurement process and award of the bid or quote as applicable prior to 
distribution of funds to the district; 

 
f. The School Facilities Board will require a pre-award meeting with the selected 

contractor before any funding is made available. School district non-compliance with 
these Terms and Conditions and/or non-performance through Closeout of the project 
may result in the delay of payments until the issue is corrected. 

 

3.1 UNIFORM SYSTEM OF FINANCIAL RECORDS 
 
The District will maintain records as required by the Uniform System of Financial Records and 
provide access to those records to the Board as necessary to perform its duties. The District will 
cooperate with the Board or the Auditor General or any of their authorized representatives when 
audits are conducted as authorized by law. This cooperation includes access without 
unreasonable restrictions to the District’s records and personnel for the purpose of obtaining 
relevant information. 
 

3.2 SURPLUS FUNDS 
 
If the final cost of the Project is less than the amount awarded by the Board, the District shall 
return the unspent monies to the Board. 
 

3.3 UNFORESEEN CONDITIONS 
 
The District shall notify SFB staff if any unforeseen conditions arise during project implementation. 
SFB staff will direct the District on how to proceed. The District must submit an executable Change 
Order which includes the signature of the District   Representative, Architect, and contractor prior 
to receiving written approval from SFB staff to proceed. The Change Order is not considered 
executed until signed by SFB staff. The Change Order will also indicate any changes to the 
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contract value, contract schedule, and contract scope. No work shall proceed without a fully 
executed Change Order. Any work the school district approves prior to the executed change order 
is the financial responsibility of the school district. 
 
Pursuant to A.R.S. 15-2001.J.2., if a school district approves (If the District issues a purchase 
order or authorizes start the work) work referenced in a change order before the Board ('The 
Board' for the purposes of this Change Order is interchangeable with 'SFB Staff') approves the 
Change Order, the school district is responsible for the cost and construction of the project ('The 
Project' is defined for the purposes of the Change Order as the work defined in the Change Order). 
 

3.4 LOCAL FUNDS 

 
If the District intends to supplement the Project with additional funds, the District shall provide to 
the Board an itemized purchase order signed by a District representative authorized to make the 
expenditure. The District’s purchase order shall clearly indicate the amount being committed in 
each project. 
 

3.5 SCOPE OF WORK 

 
Any change in the scope of work shall be implemented by a Change Order. The District must 
submit an executable Change Order which includes the signature of the District   Representative, 
Architect, and contractor prior to receiving written approval from SFB staff to proceed. The 
Change Order is not considered executed until signed by SFB staff. No work shall proceed without 
a fully executed Change Order. If changes in the scope of work are made without SFB staff 
approval, the SFB will not release any funding for the changes in the scope of work, and further 
may consider the Project abandoned. Any work the school district approves prior to the executed 
change order is the financial responsibility of the school district. The District shall return any 
unspent monies to the Board, and reimburse the Fund for monies spent without proper 
authorization from the Board within thirty (30) days of being notified by the Board. 
 

3.6 FUTURE REPAIRS – THIS SECTION SURVIVES THE TERMINATION OF THIS 

AGREEMENT 

 
To the extent allowed by Iaw, if the District has contributed local funds to pay for an upgrade of 
the Project beyond that required by the minimum school facilities guidelines; any increase in the 
cost of a future repair or replacement shall be paid for proportional to the original cost sharing. 
 
 
4. REPORTING REQUIREMENTS 
 
The District will make reports to the Board as requested, and will cooperate with any evaluation 
of the grant and/or project as required by the Board. All expenditures and projects are subject to 
audit. All construction and related contracts entered into by the District shall contain a clause that 
will permit the Board and/or the District to audit the contract. 
 

4.1 PUBLIC RECORD 
 
Any application, report or plan, including school designs or architectural drawings relating to the 
funded Project in the possession of the District or its agents or designees is deemed a public 
record as defined by Arizona law. 
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4.2 COMPLETION REPORT 
 
The District shall provide a completion report in a format prescribed by the Board, and shall 
maintain records for five years following the completion of the project, which show: 
 

a. The amounts received from the Fund; 
 

b. How the District spent the monies received from the Fund; 

 

c. The total cost of the project; 
 

d. The share of the total cost provided from other sources; 
 

e. A list of all change orders that were approved and denied for a construction project. 
 
 
5. INSURANCE REQUIREMENTS 
 
For all construction projects, the District agrees to secure insurance coverage for purposes of 
general liability, property damage and workers' compensation and secure performance and 
payment bonds. 
 
 
6. AUDIT OF RECORDS 
 
Pursuant to A.R.S. §§ 35-214 and 35-215, the District shall retain and shall contractually require 
each subcontractor to retain all data, books and other records (“records”) relating to these Terms 
and Conditions for a period of five years after completion of these Terms and Conditions. All 
records shall be subject to inspection and audit by the State for five years after the termination of 
these Terms and Conditions. 
 
 
7. AVAILABILITY OF FUNDS 
 
Every payment obligation of the State under these Terms and Conditions is conditioned upon the 
availability of funds allocated for the payment of such obligations. If funds are not allocated and 
available for the continuance of the Project, these Terms and Conditions may be terminated by 
the State at the end of the period for which funds are available. No liability shall accrue to the 
State in the event this provision is exercised, and the State shall not be obligated or liable for any 
future payments or for any damages as a result of termination under this paragraph. 
 
 
8. RESOLUTION OF DISPUTES 
 
The Parties to these Terms and Conditions agree to resolve all disputes arising out of or relating 
to these Terms and Conditions through arbitration, after exhausting applicable administrative 
review (pursuant to Title 41, Chapter 6, Article 10), to the extent required by A.R.S. § 12-1518, 
except as may be required by other applicable statutes. 
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9. NON-DISCRIMINATION 
 
The Parties shall comply with Executive Order 2009-09, which mandates that all persons, 
regardless of race, color, religion, sex, age, national origin or political affiliation, shall have equal 
access to employment opportunities and all other applicable State and Federal employment laws, 
rules, and regulations, including the Americans with Disabilities Act. The Parties shall take 
affirmative action to ensure that Districts for employment and employees are not discriminated 
against due to race, creed, color, religion, sex, national origin or disability. However, Indian tribes 
are exempt from the definition of employer for both Federal and State Civil Rights Act. 
 

10. TERMINATION 

 
Each party shall have the right to terminate this Agreement by notifying the other party in writing 
of the termination at least thirty (30) days prior to the effective date of said termination. If the 
Agreement is terminated by the Board, the District shall be paid for all the allowable costs incurred 
prior to the date of termination, and only cost determined appropriate by SFB staff to de-mobilize 
the contractor from the work site, if applicable. 
 

The payment of costs may be subject to audit verification by the Board or its duly authorized 
representative. 
 
 
11. ASSIGNMENT AND DELEGATION 
 
Neither party may assign any rights hereunder without the express, prior written consent of both 
parties. 
 
 
12. CANCELLATION FOR CONFLICT OF INTEREST 
 
The parties acknowledge that these Terms and Conditions are subject to the cancellation 
provisions set forth in A.R.S. §38-511. 
 
 
13. ENTIRE AGREEMENT 
 
These Terms and Conditions contain the entire understanding of the parties hereto. There are no 
representations or provisions other than those contained herein. Any amendment or modification 
of these Terms and Conditions shall be consistent with Section 1 of these Terms and Conditions. 
 
 
14. APPLICABLE LAW 
 
These Terms and Conditions shall be governed and interpreted by the laws of the State of 
Arizona. 
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15. THIRD PARTY ANTITRUST VIOLATIONS 
 
The District assigns to the State any claim for overcharges resulting from antitrust violations to 
the extent that such violations concern materials or services supplied by third parties to the District 
toward fulfillment of these Terms and Conditions. 
 

 
16. PROGRAM REVIEW AND SITE VISITS 
 
The Board has the right to make site visits at reasonable intervals for purposes of review of Project 
accomplishments and management control systems and to provide technical assistance, if 
required. The District will provide reasonable access to facilities, office space, resources, and 
assistance for the safety and convenience to the Board’s representatives in the performance of 
their duties. All site visits and evaluations must be performed in a manner that does not unduly 
interfere with or delay the work. 
 
 
17. RIGHT TO USE, DUPLICATE AND DISCLOSE 
  
The Board may duplicate, use, and disclose in any manner and for any purpose whatsoever, 
within the limits established by Federal and State laws and regulations, all information relating to 
these Terms and Conditions. 
 
The District agrees that any negotiations, agreements, and/or contracts between the District and 
Architect(s) for the design of the Project shall provide that the Board retains the right to use design 
documents limited to Site Plan, Exterior Elevations, Floor Plans, models, photographs, and 
renderings for the following, restricted purposes: 
 

a) To acknowledge Architects and their school designs successfully funded by the Board; 
 
b) To create a resource collection of promotional architectural designs for elementary, 

middle and high schools that will be available to other school districts to use as a 
school design resource. 

 
It is understood that other school districts cannot use the District’s design plans as their own as 
mandated by Code and Rules under the Arizona State Board of Technical Registration. Artistic 
representations shall not contain confidential nor proprietary information, but shall include 
professional credit for the architect and engineers of the successful project. 
 
 
18. FEDERAL IMMIGRATION AND NATIONALITY ACT 
 
By entering into the Contract, the District warrants compliance with the Federal Immigration and 
Nationality Act (FINA) and all other Federal immigration laws and regulations related to the 
immigration status of its employees. The District shall obtain statements from its contractors and 
its subcontractors certifying compliance and shall furnish the statements to the Board upon 
request. These warranties shall remain in effect through the term of the Terms and Conditions. 
The District and its contractor and its subcontractors shall also maintain Employment Eligibility 
Verification forms (I-9) as required by the U.S. Department of Labor’s Immigration and Control 
Act, for all employees performing work under the Contract. I-9 forms are available for download 
at USCIS.GOV. 
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The State may request verification of compliance for any of the District’s contractors or 
subcontractors performing work under these Terms and Conditions. Should the State suspect or 
find that the District or its contractor or any of its subcontractors are not in compliance, the State 
may pursue any and all remedies allowed by law, including, but not limited to:  suspension of 
work, termination of the Terms and Conditions for default, and suspension and/or debarment of 
the contractor. All costs necessary to verify compliance are the responsibility of the contractor. 
 
 
19. E-VERIFY REQUIREMENTS PURSUANT TO A.R.S. § 41-4401 
 

19.1 WARRANT COMPLIANCE 
 
The District’s contractors must warrant compliance with all Federal immigration laws and 
regulations relating to employees and warrant its compliance with A.R.S. § 23-214(A). (That 
subsection reads: After December 31, 2007, each employer, after hiring an employee, shall verify 
the employment eligibility of the employee through the E-verify program.) 
 

19.2 BREACH OF WARRANTY 
 
A breach of warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of contract and the contractor may be subject to penalties up to and 
including termination of the contract. 
 

19.3 FAILURE TO COMPLY 
 
Failure to comply with a Board audit process to randomly verify the employment of contractors 
and subcontractors shall be deemed a material breach of contract and the contractor may be 
subject to penalties up to and including termination of the contract. 
 

19.4 INSPECTION 
 
The Board retains the legal right to inspect the papers of any employee who works on the Project 
to ensure that the contractor or subcontractor is complying with the warranty under Paragraph 
19.1. 
 
 
20. REIMBURSEMENTS FOR INVESTIGATIONS, ASSESSMENTS, REPAIRS AND 

REPLACEMENTS. 
 
The Board may enter into additional agreements with the District that authorize the District to 
utilize Board funded investigations, assessments, repairs or replacements for construction defect 
litigation. This agreement may require the District to reimburse the Board an agreed upon amount 
for the expenses incurred in obtaining those investigations, repairs or replacements if, upon the 
completion of the legal action, the District receives damages. 
 
 
21. PROHIBITED BEHAVIOR-BOYCOTT OF ISRAEL 
 
The District warrants that its contractors are not engaged in a boycott of Israel as defined by 
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A.R.S. §35-393.01. 
 
 
22. FLOW-DOWN REQUIREMENTS 
 
The District shall comply with requirements of applicable Federal, State and local laws, 
regulations, policy and guidance, and shall flow down the requirements of applicable Federal, 
State, and local laws, regulations, policy and guidance to contractors and subcontractors at any 
tier to the extent necessary to ensure compliance with the requirements. 
 
The District shall comply with all laws, statutes, ordinances, rules, codes, and regulations 
applicable to any school district. 
 
 
23. CERTIFICATION / AUTHORIZATION 
 
These Terms and Conditions must be signed by the President of the Governing Board, 
Superintendent, CFO/Business Manager, and Facilities Director of the District and certifies that 
he or she has read these Terms and Conditions and represents and warrants that he or she is 
duly authorized to agree and accept and therefore sign these Terms and Conditions on behalf of 
the District. 
 
 
_____________________________________  _____________________________ 
Governing Board President (signature)    Date 

 

_____________________________________  _____________________________ 
Name (printed/typed)   School District 

 
 
_____________________________________  _____________________________ 
Superintendent (signature)    Date 

 

_____________________________________ 
Name (printed/typed) 

 
_____________________________________  _____________________________ 
CFO/Business Manager (signature)    Date 

 

_____________________________________ 
Name (printed/typed) 
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                                          GOVERNING BOARD AGENDA ITEM  
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10 

_________________________________________________________________________________ 
 

1 
 

DATE OF MEETING: February 23, 2021 
 
TITLE: Approval of School Facilities Board (SFB) Grant for Frances Owen Holaway 

Elementary School HVAC Controls Repair 
_________________________________________________________________________________ 
BACKGROUND: 
On February 5, 2021 the District submitted a School Facilities Board (SFB) Grant request to repair the HVAC 
controls at Frances Owen Holaway Elementary School.  The SFB Director has approved this grant request under 
the Executive Authority provisions of the SFB on February 9, 2021 in the amount of $2,812.15. 
 
The Governing Board is required to approve the grant’s attached terms and conditions to accept this award.  
 
Grant Number:  SFB-ERR-00638 
Grant Amount: $2,812.15 
 
 
 
_________________________________________________________________________________________ 
RECOMMENDATION: 
It is the recommendation of the Administration that the Governing Board accepts the SFB grant number SFB-
ERR-00638 in the amount of $2,812.15 to repair the HVAC controls at Frances Owen Holaway Elementary 
School and authorize the Governing Board President to sign the attached Terms and Conditions. 
 
 
 
_________________________________________________________________________________________ 
INITIATED BY: 
 
 
 
_________________________________________________________________________________ 
Jim Burns, Executive Manager, Operational Support                           Date:  February 15, 2021 
 
 
 

                                   ________________________________ 
 Todd A. Jaeger, J.D., Superintendent 
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Adopted: December 4, 2008 
Modified: November 4, 2009, June 23, 2010, July 11, 2012, October 9, 2013, April 6, 2016, 
December 8, 2016, October 4, 2017, July 11, 2018, January 8, 2020, May 6, 2020 
 

TERMS AND CONDITIONS FOR ACCEPTANCE OF MONIES FROM 
BUILDING RENEWAL GRANT FUND 

 
 
1. PURPOSE OF TERMS AND CONDITIONS 
 
These Terms and Conditions apply to the distribution of monies by the Arizona School Facilities 
Board (“Board”) from the Building Renewal Grant Fund (“Fund”) pursuant to Arizona Revised 
Statutes, (“A.R.S.”) §15-2032, §15-2001, and §15-2002. 
 
These monies are being awarded to the District for the purpose of maintaining the adequacy of 
existing school facilities owned by school districts that are required to meet the minimum 
adequacy standards for student capacity and that fall below the minimum school facility 
guidelines. Districts are prohibited from using monies from the Fund awarded pursuant to these 
Terms and Conditions on any project that is in a building, or part of a building, that is being leased 
to another entity. All monies used must be in compliance with the statutory requirements found in 
A.R.S. §15-2032 and the Building Renewal Grant Policy adopted on October 2, 2008 and as 
subsequently amended, as well as any applicable session law. 
 

 
2. TERM OF TERMS AND CONDITIONS 
 
The term of these Terms and Conditions shall begin on the date of the District’s signature and 
shall continue until the Completion Report, pursuant to Paragraph 4.2, is received by the Board 
and the Project is closed. 
 
2.1 ABANDONMENT OF THE PROJECT 

 
A Project is considered to be abandoned if construction has not begun within four months of Board 
approval of construction funding. In such an instance, any unspent monies advanced by the Board 
to the District must be returned to the Board within thirty (30) days. 
 
  

               S  C  H  O  O  L   F  A  C  I  L  I  T  I  E  S  B  O  A  R  D 

113



Page 2 of 9  

3. FINANCIAL CONDITIONS 
 
The District will accept a grant from the Fund in accordance with all applicable state statutes and 
rules, and will expend the funds in compliance with all provisions of such statutes and rules, 
including but not limited to, the following: 
 

a. Use of fiscal control and fund accounting procedures as prescribed in the Uniform 
System of Financial Records, which will ensure proper disbursement of, and 
accounting for, monies paid to the District from the Fund; 
 

b. Compliance with the School District Procurement Rules adopted by the Arizona State 
Board of Education, the USFR purchasing guidelines, and the School Facilities 
Board’s policies for procurement, as applicable; 
 

c. Compliance with all applicable state, federal, and local codes and laws related to 
buildings and building access, including permitting requirements of the Department of 
Environmental Quality for any construction project; 
 

d. Compliance with any applicable federal, state and local health or safety requirements; 
 

e. Any award based on an estimate is subject to School Facilities Board staff approval of 
the procurement process and award of the bid or quote as applicable prior to 
distribution of funds to the district; 

 
f. The School Facilities Board will require a pre-award meeting with the selected 

contractor before any funding is made available. School district non-compliance with 
these Terms and Conditions and/or non-performance through Closeout of the project 
may result in the delay of payments until the issue is corrected. 

 

3.1 UNIFORM SYSTEM OF FINANCIAL RECORDS 
 
The District will maintain records as required by the Uniform System of Financial Records and 
provide access to those records to the Board as necessary to perform its duties. The District will 
cooperate with the Board or the Auditor General or any of their authorized representatives when 
audits are conducted as authorized by law. This cooperation includes access without 
unreasonable restrictions to the District’s records and personnel for the purpose of obtaining 
relevant information. 
 

3.2 SURPLUS FUNDS 
 
If the final cost of the Project is less than the amount awarded by the Board, the District shall 
return the unspent monies to the Board. 
 

3.3 UNFORESEEN CONDITIONS 
 
The District shall notify SFB staff if any unforeseen conditions arise during project implementation. 
SFB staff will direct the District on how to proceed. The District must submit an executable Change 
Order which includes the signature of the District   Representative, Architect, and contractor prior 
to receiving written approval from SFB staff to proceed. The Change Order is not considered 
executed until signed by SFB staff. The Change Order will also indicate any changes to the 

114



Page 3 of 9  

contract value, contract schedule, and contract scope. No work shall proceed without a fully 
executed Change Order. Any work the school district approves prior to the executed change order 
is the financial responsibility of the school district. 
 
Pursuant to A.R.S. 15-2001.J.2., if a school district approves (If the District issues a purchase 
order or authorizes start the work) work referenced in a change order before the Board ('The 
Board' for the purposes of this Change Order is interchangeable with 'SFB Staff') approves the 
Change Order, the school district is responsible for the cost and construction of the project ('The 
Project' is defined for the purposes of the Change Order as the work defined in the Change Order). 
 

3.4 LOCAL FUNDS 

 
If the District intends to supplement the Project with additional funds, the District shall provide to 
the Board an itemized purchase order signed by a District representative authorized to make the 
expenditure. The District’s purchase order shall clearly indicate the amount being committed in 
each project. 
 

3.5 SCOPE OF WORK 

 
Any change in the scope of work shall be implemented by a Change Order. The District must 
submit an executable Change Order which includes the signature of the District   Representative, 
Architect, and contractor prior to receiving written approval from SFB staff to proceed. The 
Change Order is not considered executed until signed by SFB staff. No work shall proceed without 
a fully executed Change Order. If changes in the scope of work are made without SFB staff 
approval, the SFB will not release any funding for the changes in the scope of work, and further 
may consider the Project abandoned. Any work the school district approves prior to the executed 
change order is the financial responsibility of the school district. The District shall return any 
unspent monies to the Board, and reimburse the Fund for monies spent without proper 
authorization from the Board within thirty (30) days of being notified by the Board. 
 

3.6 FUTURE REPAIRS – THIS SECTION SURVIVES THE TERMINATION OF THIS 

AGREEMENT 

 
To the extent allowed by Iaw, if the District has contributed local funds to pay for an upgrade of 
the Project beyond that required by the minimum school facilities guidelines; any increase in the 
cost of a future repair or replacement shall be paid for proportional to the original cost sharing. 
 
 
4. REPORTING REQUIREMENTS 
 
The District will make reports to the Board as requested, and will cooperate with any evaluation 
of the grant and/or project as required by the Board. All expenditures and projects are subject to 
audit. All construction and related contracts entered into by the District shall contain a clause that 
will permit the Board and/or the District to audit the contract. 
 

4.1 PUBLIC RECORD 
 
Any application, report or plan, including school designs or architectural drawings relating to the 
funded Project in the possession of the District or its agents or designees is deemed a public 
record as defined by Arizona law. 
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4.2 COMPLETION REPORT 
 
The District shall provide a completion report in a format prescribed by the Board, and shall 
maintain records for five years following the completion of the project, which show: 
 

a. The amounts received from the Fund; 
 

b. How the District spent the monies received from the Fund; 

 

c. The total cost of the project; 
 

d. The share of the total cost provided from other sources; 
 

e. A list of all change orders that were approved and denied for a construction project. 
 
 
5. INSURANCE REQUIREMENTS 
 
For all construction projects, the District agrees to secure insurance coverage for purposes of 
general liability, property damage and workers' compensation and secure performance and 
payment bonds. 
 
 
6. AUDIT OF RECORDS 
 
Pursuant to A.R.S. §§ 35-214 and 35-215, the District shall retain and shall contractually require 
each subcontractor to retain all data, books and other records (“records”) relating to these Terms 
and Conditions for a period of five years after completion of these Terms and Conditions. All 
records shall be subject to inspection and audit by the State for five years after the termination of 
these Terms and Conditions. 
 
 
7. AVAILABILITY OF FUNDS 
 
Every payment obligation of the State under these Terms and Conditions is conditioned upon the 
availability of funds allocated for the payment of such obligations. If funds are not allocated and 
available for the continuance of the Project, these Terms and Conditions may be terminated by 
the State at the end of the period for which funds are available. No liability shall accrue to the 
State in the event this provision is exercised, and the State shall not be obligated or liable for any 
future payments or for any damages as a result of termination under this paragraph. 
 
 
8. RESOLUTION OF DISPUTES 
 
The Parties to these Terms and Conditions agree to resolve all disputes arising out of or relating 
to these Terms and Conditions through arbitration, after exhausting applicable administrative 
review (pursuant to Title 41, Chapter 6, Article 10), to the extent required by A.R.S. § 12-1518, 
except as may be required by other applicable statutes. 
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9. NON-DISCRIMINATION 
 
The Parties shall comply with Executive Order 2009-09, which mandates that all persons, 
regardless of race, color, religion, sex, age, national origin or political affiliation, shall have equal 
access to employment opportunities and all other applicable State and Federal employment laws, 
rules, and regulations, including the Americans with Disabilities Act. The Parties shall take 
affirmative action to ensure that Districts for employment and employees are not discriminated 
against due to race, creed, color, religion, sex, national origin or disability. However, Indian tribes 
are exempt from the definition of employer for both Federal and State Civil Rights Act. 
 

10. TERMINATION 

 
Each party shall have the right to terminate this Agreement by notifying the other party in writing 
of the termination at least thirty (30) days prior to the effective date of said termination. If the 
Agreement is terminated by the Board, the District shall be paid for all the allowable costs incurred 
prior to the date of termination, and only cost determined appropriate by SFB staff to de-mobilize 
the contractor from the work site, if applicable. 
 

The payment of costs may be subject to audit verification by the Board or its duly authorized 
representative. 
 
 
11. ASSIGNMENT AND DELEGATION 
 
Neither party may assign any rights hereunder without the express, prior written consent of both 
parties. 
 
 
12. CANCELLATION FOR CONFLICT OF INTEREST 
 
The parties acknowledge that these Terms and Conditions are subject to the cancellation 
provisions set forth in A.R.S. §38-511. 
 
 
13. ENTIRE AGREEMENT 
 
These Terms and Conditions contain the entire understanding of the parties hereto. There are no 
representations or provisions other than those contained herein. Any amendment or modification 
of these Terms and Conditions shall be consistent with Section 1 of these Terms and Conditions. 
 
 
14. APPLICABLE LAW 
 
These Terms and Conditions shall be governed and interpreted by the laws of the State of 
Arizona. 
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15. THIRD PARTY ANTITRUST VIOLATIONS 
 
The District assigns to the State any claim for overcharges resulting from antitrust violations to 
the extent that such violations concern materials or services supplied by third parties to the District 
toward fulfillment of these Terms and Conditions. 
 

 
16. PROGRAM REVIEW AND SITE VISITS 
 
The Board has the right to make site visits at reasonable intervals for purposes of review of Project 
accomplishments and management control systems and to provide technical assistance, if 
required. The District will provide reasonable access to facilities, office space, resources, and 
assistance for the safety and convenience to the Board’s representatives in the performance of 
their duties. All site visits and evaluations must be performed in a manner that does not unduly 
interfere with or delay the work. 
 
 
17. RIGHT TO USE, DUPLICATE AND DISCLOSE 
  
The Board may duplicate, use, and disclose in any manner and for any purpose whatsoever, 
within the limits established by Federal and State laws and regulations, all information relating to 
these Terms and Conditions. 
 
The District agrees that any negotiations, agreements, and/or contracts between the District and 
Architect(s) for the design of the Project shall provide that the Board retains the right to use design 
documents limited to Site Plan, Exterior Elevations, Floor Plans, models, photographs, and 
renderings for the following, restricted purposes: 
 

a) To acknowledge Architects and their school designs successfully funded by the Board; 
 
b) To create a resource collection of promotional architectural designs for elementary, 

middle and high schools that will be available to other school districts to use as a 
school design resource. 

 
It is understood that other school districts cannot use the District’s design plans as their own as 
mandated by Code and Rules under the Arizona State Board of Technical Registration. Artistic 
representations shall not contain confidential nor proprietary information, but shall include 
professional credit for the architect and engineers of the successful project. 
 
 
18. FEDERAL IMMIGRATION AND NATIONALITY ACT 
 
By entering into the Contract, the District warrants compliance with the Federal Immigration and 
Nationality Act (FINA) and all other Federal immigration laws and regulations related to the 
immigration status of its employees. The District shall obtain statements from its contractors and 
its subcontractors certifying compliance and shall furnish the statements to the Board upon 
request. These warranties shall remain in effect through the term of the Terms and Conditions. 
The District and its contractor and its subcontractors shall also maintain Employment Eligibility 
Verification forms (I-9) as required by the U.S. Department of Labor’s Immigration and Control 
Act, for all employees performing work under the Contract. I-9 forms are available for download 
at USCIS.GOV. 
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The State may request verification of compliance for any of the District’s contractors or 
subcontractors performing work under these Terms and Conditions. Should the State suspect or 
find that the District or its contractor or any of its subcontractors are not in compliance, the State 
may pursue any and all remedies allowed by law, including, but not limited to:  suspension of 
work, termination of the Terms and Conditions for default, and suspension and/or debarment of 
the contractor. All costs necessary to verify compliance are the responsibility of the contractor. 
 
 
19. E-VERIFY REQUIREMENTS PURSUANT TO A.R.S. § 41-4401 
 

19.1 WARRANT COMPLIANCE 
 
The District’s contractors must warrant compliance with all Federal immigration laws and 
regulations relating to employees and warrant its compliance with A.R.S. § 23-214(A). (That 
subsection reads: After December 31, 2007, each employer, after hiring an employee, shall verify 
the employment eligibility of the employee through the E-verify program.) 
 

19.2 BREACH OF WARRANTY 
 
A breach of warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of contract and the contractor may be subject to penalties up to and 
including termination of the contract. 
 

19.3 FAILURE TO COMPLY 
 
Failure to comply with a Board audit process to randomly verify the employment of contractors 
and subcontractors shall be deemed a material breach of contract and the contractor may be 
subject to penalties up to and including termination of the contract. 
 

19.4 INSPECTION 
 
The Board retains the legal right to inspect the papers of any employee who works on the Project 
to ensure that the contractor or subcontractor is complying with the warranty under Paragraph 
19.1. 
 
 
20. REIMBURSEMENTS FOR INVESTIGATIONS, ASSESSMENTS, REPAIRS AND 

REPLACEMENTS. 
 
The Board may enter into additional agreements with the District that authorize the District to 
utilize Board funded investigations, assessments, repairs or replacements for construction defect 
litigation. This agreement may require the District to reimburse the Board an agreed upon amount 
for the expenses incurred in obtaining those investigations, repairs or replacements if, upon the 
completion of the legal action, the District receives damages. 
 
 
21. PROHIBITED BEHAVIOR-BOYCOTT OF ISRAEL 
 
The District warrants that its contractors are not engaged in a boycott of Israel as defined by 
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A.R.S. §35-393.01. 
 
 
22. FLOW-DOWN REQUIREMENTS 
 
The District shall comply with requirements of applicable Federal, State and local laws, 
regulations, policy and guidance, and shall flow down the requirements of applicable Federal, 
State, and local laws, regulations, policy and guidance to contractors and subcontractors at any 
tier to the extent necessary to ensure compliance with the requirements. 
 
The District shall comply with all laws, statutes, ordinances, rules, codes, and regulations 
applicable to any school district. 
 
 
23. CERTIFICATION / AUTHORIZATION 
 
These Terms and Conditions must be signed by the President of the Governing Board, 
Superintendent, CFO/Business Manager, and Facilities Director of the District and certifies that 
he or she has read these Terms and Conditions and represents and warrants that he or she is 
duly authorized to agree and accept and therefore sign these Terms and Conditions on behalf of 
the District. 
 
 
_____________________________________  _____________________________ 
Governing Board President (signature)    Date 

 

_____________________________________  _____________________________ 
Name (printed/typed)   School District 

 
 
_____________________________________  _____________________________ 
Superintendent (signature)    Date 

 

_____________________________________ 
Name (printed/typed) 

 
_____________________________________  _____________________________ 
CFO/Business Manager (signature)    Date 

 

_____________________________________ 
Name (printed/typed) 
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                                          GOVERNING BOARD AGENDA ITEM 
                                           AMPHITHEATER UNIFIED SCHOOL DISTRICT NO. 10

_________________________________________________________________________________

DATE OF MEETING:  February 23, 2021

TITLE: Executive Session for: 

1. Discussion of Employment and Evaluation of the Superintendent, Pursuant 
to A.R.S. § 38-431.03(A)(1); and

2. In Discussion and Consultation with Representatives of the Governing 
Board In Order to Consider its Position and Instruct Its Representatives in 
the Meet and Confer Process Pertaining to Policy, Compensation and 
Benefits for Certificated, Professional Non-Teaching, Support and 
Administrative Staff for the 2021-2022 Fiscal Year Pursuant to A.R.S. § 38-
431.03(A)(5).

________________________________________________________________________________
BACKGROUND:  
This executive session discussion will pertain to the employment of the Superintendent, pursuant to his 
employment terms, and will include an evaluation of his performance.  Discussion which occurs during 
executive session, like the discussion of all personnel matters, is confidential according to law.

The Board may also wish to convene an executive session pursuant to A.R.S. §38-431.03(A)(5) to discuss item 
(A)(2) as identified above.  

________________________________________________________________________________
RECOMMENDATION: 
The administration recommends the Board convene an executive session for purpose of discussing the matters 
identified above as permitted by A.R.S. §38-431.03(A)(1) and (5).

_________________________________________________________________________________________
INITIATED BY:

_________________________________________________________________________________
Michelle H. Tong, J.D.,       Date:  February 15, 2021
Associate to the Superintendent and General Counsel

________________________________
Todd A. Jaeger, J.D., Superintendent
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