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425 STAFF DEVELOPMENT

I. PURPOSE

The purpose of this policy is to establish a staff development program and structure to
carry out planning and reporting on staff development that supports improved student
learning.

Il. ADVISORY STAFF DEVELOPMENT COMMITTEE AND SITE
PROFESSIONAL DEVELOPMENT TEAMS

A. The Board of Education will establish an Advisory Staff Development Committee
to develop a Staff Development Plan, assist Site Professional Development Teams
in developing a site plan consistent with the goals of the Staff Development Plan,
and evaluate staff development efforts at the site level.

1. The majority of the membership of the Advisory Staff Development
Committee shall consist of teachers representing various grade levels,
subject areas, and special education. The Committee also will include
nonteaching staff, parents and administrators.

B. Establishing the Site Professional Development Teams
1. Administrators will determine the site professional development teams
based on site and staff need.
2. The majority of the Site Professional Development Teams shall be
teachers representing various grade levels, subject areas and special
education.

I11. DUTIES OF THE ADVISORY STAFF DEVELOPMENT COMMITTEE

A. The Advisory Staff Development Committee will develop a Staff Development
Plan which will be reviewed and subject to approval by the Board of Education.

B. The Staff Development Plan must contain the following elements:

1. Staff development outcomes which are consistent with the education
outcomes as may be determined periodically by the Board of Education;

The means to achieve the staff development outcomes;

The procedures for evaluating progress at each school site toward meeting
educational outcomes;



4. Ongoing staff development activities that contribute toward continuous
improvement in achievement of the following goals:

a.

Improve student achievement of state and local education
standards in all areas of the curriculum by using best practices
methods;

Effectively meet the needs of a diverse student population,
including at-risk children, children with disabilities, and gifted
children, within the regular classroom and other settings;

Provide an inclusive curriculum for a racially, ethnically, and
culturally diverse student population that is consistent with state
education diversity rule and the district’s education diversity plan;

Improve staff collaboration and develop mentoring and peer
coaching programs for teachers new to the school or district;

Effectively teach and model violence prevention policy and
curriculum that address early intervention alternatives, issues of
harassment, and teach nonviolent alternatives for conflict
resolution; and

Provide teachers and other members of site-based management
teams with appropriate management and financial management
skills.

5. The Staff Development Plan also must:

a.

Support stable and productive professional communities achieved
through ongoing and school-wide progress and growth in teaching
practice;

Emphasize coaching, professional learning communiti3es,
classroom action research and other job-embedded models;

Maintain a strong subject matter focus premised on students’
learning goals consistent with Minn. Stat. § 120B.125;

Ensure specialized preparation and learning about issues related to
teaching English learners and students with special needs by
focusing on long-term systemic efforts to improve educational
services and opportunities and raise student achievement; and

Reinforce national and state standards of effective teaching
practice.

6. Staff development activities must:

a.

b.

Focus on the school classroom and research-based strategies that
improve student learning;

Provide opportunities for teachers to practice and improve their
instructional skills over time;
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C. Provide opportunities for teachers to use student data as part of
their daily work to increase student achievement;

d. Enhance teacher content knowledge and instructional skills;
including to accommodate the delivery of digital and blended
learning and curriculum and engage students with technology;

e. Align with state and local academic standards;

f. Provide opportunities to build professional relationships, foster
collaboration among principals and staff who provide instruction,
and provide opportunities for teacher-to-teacher mentoring; and

g. Align with the plan, if any, of the district or site for an alternative
teacher professional pay system.

7. Staff development activities may include curriculum development and
curriculum training programs, and activities that provide teachers and
other members of site-based teams training to enhance team performance.

8. The school district may implement other staff development activities
required by law and activities associated with professional teacher
compensation models.

The Advisory Staff Development Committee will assist Site Professional
Development Teams in developing a site plan consistent with the goals and
outcomes of the Staff Development Plan.

The Advisory Staff Development Committee will evaluate staff development
efforts at the site level and will report to the Board of Education the extent to
which staff at the site have met the outcomes of the Staff Development Plan.

The Advisory Staff Development Committee shall assist the School District in
preparing any reports required by the Minnesota Department of Education (MDE)
relating to staff development including, but not limited to, the reports referenced
in Section VII. below.

IV. DUTIES OF THE SITE PROFESSIONAL DEVELOPMENT TEAM

A

Each Site Professional Development Team shall develop a site plan, consistent
with the goals of the Staff Development Plan. The Board of Education will
review the site plans for consistency with the Staff Development Plan.

The Site Professional Development Team must demonstrate to the Board of
Education the extent to which staff at the site have met the outcomes of the Staff
Development Plan. The actual reports to the Board of Education can be made by
the Advisory Staff Development Committee to avoid duplication of effort.
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C.

If the Board of Education determines that staff development outcomes are not
being met, it may withhold a portion of the initial allocation of revenue
referenced in Section V. below.

V. STAFFDEVELOPMENT FUNDING

A

Unless the School District is in statutory operating debt or a majority of the
School District Board and a majority of its licensed teachers vote to waive the
requirement to reserve basic revenue for staff development, the School District
will reserve an amount up to two percent of its basic revenue for: in-service
education for violence prevention programs to help students learn how to resolve
conflicts within their families and communities in non-violent, effective ways;
staff development plans; curriculum development and programs; other in-service
education; teachers’ workshops; teacher conferences; the cost of substitute
teachers for staff development purposes; pre-service and in-service education for
special education professionals and paraprofessionals; and other related costs for
staff development efforts.

The School District may, in its discretion, expend an additional amount of
unreserved revenue for staff development based on its needs.

Release time provided for teachers to supervise students on field trips and school
activities, or independent tasks not associated with enhancing the teacher’s
knowledge and instructional skills, such as preparing report cards, calculating
grades, or organizing classroom materials, may not be counted as staff
development time that is financed with staff development reserved revenue under
Minn. Stat. § 122A.61.

VI. PROCEDURE FOR USE OF STAFF DEVELOPMENT FUNDS

A.

On an annual basis, the Advisory Staff Development Committee, with the
assistance of the Site Professional Development Teams, shall prepare a projected
budget setting forth proposals for allocating staff development funds reserved for
each school site. Such budgets shall include, but not be limited to, projections as
to the cost of building site training programs, costs of individual staff seminars,
and cost of substitutes.

Upon approval of the budget by the Board of Education, the Advisory Committee
shall be responsible for monitoring the use of such funds in accordance with the
Staff Development Plan and budget. The requested use of staff development funds
must meet or make progress toward the goals and objectives of the Staff
Development Plan. All costs/expenditures will be reviewed by the Board of
Education and/or Superintendent for consistency with the Staff Development
Plan.

425-4

\Y
Passionate Learners @f@ ‘ ) Positively Changing Our World



VII.

VIII.

Individual requests from staff for leave to attend staff development activities shall
be submitted and reviewed according to school district policy, staff procedures,
contractual agreement, and the effect on school district operations. Failure to
timely submit such requests may be cause for denial of the request.

PARAPROFESSIONALS, TITLE I AIDES, AND OTHER INSTRUCTIONAL
SUPPORT STAFF

A

The school district must provide a minimum of eight hours of paid orientation or
professional development annually to all paraprofessionals, Title I aides, and
other instructional support staff. Six of the eight hours must be completed before
the first instructional day of the school year or within 30 days of hire.

The orientation or professional development must be relevant to the employee's
occupation and may include collaboration time with classroom teachers and
planning for the school year.

For paraprofessionals who provide direct support to students, at least 50 percent
of the professional development or orientation must be dedicated to meeting the
requirements of this section. Professional development for paraprofessionals may
also address the requirements of Minnesota Statutes, section 120B.363,
subdivision 3.

A school administrator must provide an annual certification of compliance with
this requirement to the MDE Commissioner.

REPORTING

A

The School District and site staff development committee shall prepare a report of
the previous fiscal year’s staff development activities and expenditures as part of
the school district’s world’s best workforce report.

1. The report must include assessment and evaluation data indicating
progress toward district and site staff development goals based on teaching
and learning outcomes, including the percentage of teachers and other
staff involved in instruction who participate in effective staff development

activities.
2. The report will provide a breakdown of expenditures for:
a. curriculum development and curriculum training programs;
b. Staff development training models, workshops, and conferences;
and
C. the cost of releasing teachers or providing substitute teachers for

staff development purposes.

The report also must indicate whether the expenditures were incurred at
the district level or the school site level, and whether the school site
expenditures were made possible by the grants to school sites that
demonstrate exemplary use of allocated staff development revenue. These
expenditures must be reported using the uniform financial and accounting
and reporting standards (UFARS).
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B. The report will be signed by the superintendent and staff development chair.

Legal References: Minn. Stat. § 120A.41 (Length of School Year; Days of Instruction)
Minn. Stat. § 120A.415 (Extended School Calendar)
Minn. Stat. § 120B.125 (Planning for Students’ Successful Transition to
Postsecondary Education and Employment; Personal Learning Plans)
Minn. Stat. § 120B.22, Subd. 2 (Violence Prevention Education)
Minn. Stat. § 121A.642 (Paraprofessional Training)
Minn. Stat. § 122A.187 (Expiration and Renewal)
Minn. Stat. § 122A.40, Subds. 7, 7a and 8 (Employment; Contracts;
Termination - Additional Staff Development and Salary)
Minn. Stat. § 122A.41, Subds. 4, 4a and 5 (Teacher Tenure Act; Cities of the
First Class; Definitions - Additional Staff Development and Salary)
Minn. Stat. § 122A.60 (Staff Development Program)
Minn. Stat. § 122A.70 (Teacher Mentorship and Retention of Effective
Teachers)
Minn. Stat. § 122A.61 (Reserved Revenue for Staff Development)
Minn. Stat. § 123B.147, subd. 3 (Principals)
Minn. Stat. § 124D.861 (Achievement and Integration for Minnesota)
Minn. Stat. § 124D.862 (Achievement and Integration Revenue)
Minn. Stat. § 126C.10, Subds. 2 and 2b (General Education Revenue)
Minn. Stat. § 126C.13, Subd. 5 (General Education Levy and Aid)

Cross References:
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507 CORPORAL PUNISHMENT AND PRONE RESTRAINT

l. PURPOSE
The purpose of this policy is to describe limitations on use of corporal punishment and
prone restraint upon a g students.

1. GENERAL STATEMENT OF POLICY

No employee or agent of the school district shall inflict corporal punishment or use prone
restraint upon a student except as provided below.

I1l.  DEFINITIONS
A “Corporal punishment" means conduct involving:
1. hitting or spanking a person with or without an object; or
2. unreasonable physical force that causes bodily harm or substantial
emotional harm.
B. “Prone restraint” means placing a child in a face-down position.

IV.  PROHIBITIONS

A. An employee or agent of a district shall not inflict corporal punishment or cause
corporal punishment to be inflicted upon a pupil to reform unacceptable conduct
or as a penalty for unacceptable conduct.

B. An employee or agent of a district, including a school resource officer, security
personnel, or police officer contracted with a district, shall not use prone restraint
or compressive restraint except that the restrictions on prone and compressive
restraints do not apply under the circumstances enumerated in Minnesota Statutes,
section 609.06, subdivision 1(1). All peace officers, including those who are
school resource officers or otherwise agents of a school district, may use force as
reasonably necessary to carry out official duties, including, but not limited to,
making arrests and enforcing orders of the court.

Y e age .
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VI.

An employee or agent of a district, including a school resource officer, security
personnel, or police officer contracted with a district, shall not inflict any form of
physical holding that restricts or impairs a pupil’s ability to breathe; restricts or
impairs a pupil's ability to communicate distress; places pressure or weight on a
pupil's head, throat, neck, chest, lungs, sternum, diaphragm, back, or abdomen; or
results in straddling a pupil's torso.

Conduct that violates this Article is not a crime under Minnesota Statutes,
section 645.241, but may be a crime under Minnesota Statutes, chapter 609 if the
conduct violates a provision of Minnesota Statutes, chapter 609. Conduct that
violates IV.1 above is not per se corporal punishment under the statute. Nothing
in this Minnesota Statutes, section 121A.58 or 125A.0941 precludes the use of
reasonable force under Minnesota Statutes, section 121A.582.

EXCEPTIONS
A teacher gf school principal, and other school staff may use reasonable force under the

conditions set forth in Policy 506 (Student Discipline).ywhenH-is-necessary-tneerthe

VIOLATION

Employees who violate the provisions of this policy shall be subject to disciplinary action
as appropriate. Any such disciplinary action shall be made pursuant to and in accordance
with applicable statutory authority, collective bargaining agreements and school district
policies. Violation of this policy may also result in civil or criminal liability for the
employee.

Legal References: Minn. Stat. § 123B.25 (Actions Against Districts and Teachers)

Minn. Stat. § 121A.58 (Corporal Punishment)

Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)

Minn. Stat. § 609.06 Subd. 1 (6)(7) (Authorized Use of Force)

Op. Atty. Gen. 169f (August 22, 2023) (School Pupils: Discipline)

Op. Atty. Gen. 169f Supp. (September 20, 2023) (School Pupils: Discipline)

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School

District Employees)
MSBA/MASA Model Policy 506 (Student Discipline)
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532  USE OF SCHOOL RESOURCE OFFICERS, PEACE OFFICERS AND CRISIS
TEAMS TO REMOVE STUDENTS WITH IEPs FROM SCHOOL GROUNDS

l. PURPOSE

The purpose of this policy is to describe the appropriate use of peace officers and crisis teams
to remove, if necessary, a student with an individualized education program (IEP) from
school grounds.

1. GENERAL STATEMENT OF POLICY

The school district is committed to promoting positive learning environments that are safe for
all members of the school community and designed to meet the diverse needs of all learners.
It further believes that students are the first priority and that they should be reasonably
protected from physical or emotional harm at all school locations and during all school
activities.

All students, including those with IEPs, are subject to the terms of the school district’s
discipline policy. Building level administrators have the leadership responsibility to maintain
a safe, secure, and orderly educational environment within which learning can occur.
Corrective action to discipline a student and/or modify a student’s behavior will be taken by
staff when a student’s behavior violates the school district’s discipline policy.

If a student with an IEP engages in conduct which, in the judgment of school personnel may
cause physical injury to themselves or others the student may be removed from school
grounds in accordance with this policy.

I1l.  DEFINITIONS
For purposes of this policy, the following terms have the meaning given them in this section:

A. “Student with an IEP” or “the student” means a student who is eligible to receive
special education and related services pursuant to the terms of an IEP or an individual
interagency intervention plan (I11P).

B. “Peace officer” means an employee or an elected or appointed official of a political
subdivision or law enforcement agency who is licensed by the Board of Peace Officer
Standards and Training, charged with the prevention and detection of crime and the
enforcement of general criminal laws of the state and who has the full power of
arrest. The term “peace officer” includes a person who serves as a sheriff, a deputy
sheriff, a police officer, or a state patrol trooper.



G.

“School Resource Officer” is a peace officer who, pursuant to an agreement between
the school district and a political subdivision or law enforcement agency, is assigned
to a school building for all or a portion of the school day to provide law enforcement
assistance and support to the building administration and to promote school safety,
security, and positive relationships with students.

“Crisis team” means a group of persons, which may include teachers and non-
teaching school personnel, selected by the building administrator in each school
building who have received crisis intervention training and are responsible for
becoming actively involved with resolving crises. The building administrator or
designee shall serve as the leader of the crisis team.

The phrase “remove the student from school grounds” is the act of securing the
person or a student with an IEP and escorting that student from the school building or
school activity at which the student with an IEP is located.

“Emergency” means a situation in which immediate intervention is necessary to
protect a student or other individual from physical injury.

All other terms and phrases used in this policy shall be defined in accordance with
applicable state and federal law or ordinary and customary usage.

REMOVAL OF STUDENTS WITH IEPs FROM SCHOOL GROUNDS

A

Removal By Crisis Team

If the behavior of a student with an IEP escalates to the point where the student’s
behavior may cause physical injury to themselves or others the school building’s
crisis team may be summoned. The crisis team may attempt to de-escalate the
student’s behavior by means including, but not limited to, those described in the
student’s IEP and/or behavior intervention plan. When such measures fail, or when
the crisis team determines that the student’s behavior may cause physical injury to
themselves or others, the crisis team may remove the student from school grounds.

If the student’s behavior cannot be safely managed, school personnel may
immediately request assistance from the school resource officer or a peace officer.

Removal By School Resource Officer or Peace Officer
If a student with an IEP engages in conduct which may cause physical injury to
themselves or others the school building’s crisis team, building administrator, or the
building administrator’s designee, may request that the school resource officer or a
peace officer remove the student from school grounds.

If a student with an IEP is restrained or removed from a school building or school
grounds on two separate school days within 30 calendar days, or a pattern of use
emerges the team will meet within 10 calendar days to determine if the student’s IEP
is adequate or if additional evaluation is needed.
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Whether or not a student with an IEP engages in conduct which causes physical
injury to themselves or others school district personnel may report a crime committed
by a student with an IEP to appropriate authorities. If the school district reports a
crime committed by a student with an IEP, school personnel shall transmit copies of
the special education and disciplinary records of the student for consideration by
appropriate authorities to whom it reports the crime, to the extent that the
transmission is permitted by the Family Education Rights and Privacy Act (FERPA),
the Minnesota Government Data Practices Act, and school district’s policy,
Protection and Privacy of Pupil Records.

The fact that a student with an IEP is covered by special education law does not
prevent state law enforcement and judicial authorities from exercising their
responsibilities with regard to the application of federal and state law to crimes
committed by a student with an IEP.

Reasonable Force Permitted

1. In removing a student with an IEP from school grounds, a building
administrator, other crisis team members, or the school resource officer or
other agents of the school district, whether or not members of a crisis
team, may use reasonable force {pursuantto-DistrictRestrictive
PreeeduresPlan)-when it is necessary under the circumstances to correct
or restraln a student or prevent bodlly harm or death to another. Summaw

2. In removing a student with an IEP from school grounds, police liaison
officers and school district personnel are further prohibited from engaging
in the following conduct:

a) Corporal punishment prohibited by Minn. Stat. 8§ 121A.58;

b) Requiring a child to assume and maintain a specified physical
position, activity, or posture that induces physical pain;
c) Totally or partially restricting a child’s senses as punishment;

d) Denying or restricting a child’s access to equipment and devices
such as walkers, wheel chairs, hearing aids, and communication
boards that facilitate the child’s functioning except when
temporarily removing the equipment or device is needed to prevent
injury to the child or others or serious damage to the equipment or
device, in which case the equipment or device shall be returned to
the child as soon as possible;

e) Interacting with a child in a manner that constitutes sexual abuse,
neglect, or physical abuse under Minn. Stat. 8 626.556;

f) Physical holding (as defined in Minn. Stat. § 125A.0941) that
restricts or impairs a child’s ability to breathe;

)] Withholding regularly scheduled meals or water; and/or

h) Denying a child access to toilet facilities.
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3. Any reasonable force used under Minnesota Statutes, sections 121A.582;
609.06, subdivision 1; and 609.379 which intends to hold a child immobile
or limit a child's movement where body contact is the only source of
physical restraint or confines a child alone in a room from which egress is
barred shall be reported to the Minnesota Department of Education as a
restrictive procedure, including physical holding or seclusion used by an
unauthorized or untrained staff person.

D. Parental Notification
The building administrator or designee shall make reasonable efforts to notify the
student’s parent or guardian of the student’s removal from school grounds as soon as
possible following the removal.

E. Continued Removals; Review of IEP
Continued and repeated use of the removal process described herein must be
reviewed in the development of the individual student’s IEP or IIIP.

F. Effect of Policy in an Emergency; Use of Restrictive Procedures
A student with an IEP may be removed in accordance with this policy regardless of
whether the student’s conduct would create an emergency.

If the school district seeks to remove a student with an IEP from school grounds
under this policy due to behaviors that constitute an emergency and the student’s
IEP, 1P, or behavior intervention plan authorizes the use of one or more
restrictive procedures, the crisis team may employ those restrictive procedures, in
addition to any reasonable force that may be necessary, to facilitate the student’s
removal from school grounds, as long as the crisis team members who are
implementing the restrictive procedures have received the training required by
Minnesota Statutes, section 125A.0942, subdivision 5, and otherwise comply with
the requirements of section 125A.0942.

G. Reporting to the Minnesota Department of Education (MDE)

Annually, stakeholders may recommend, as necessary, to the Commissioner of
MDE (Commissioner) specific and measurable implementation and outcome
goals for reducing the use of restrictive procedures. The Commissioner must
submit to the Legislature a report on districts’ progress in reducing the use of
restrictive procedures that recommends how to further reduce these procedures
and eliminate the use of seclusion. By January 15, April 15, July 15, and October
15 of each year, districts must report, in a form and manner determined by the
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Commissioner, about individual students who have been secluded. By July 15
each year, districts must report summary data. The summary data must include
information on the use of restrictive procedures for the prior school year, July 1
through June 30, including the use of reasonable force by school personnel that is
consistent with the definition of physical holding or seclusion of a child with a
disability.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. 8§ 121A.40-121A.56 (Minnesota Pupil Fair Dismissal Act)
Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)
Minn. Stat. § 121A.61 (Discipline and Removal of Students from Class)
Minn. Stat. § 121A.67, Subd. 2 (Aversive and Deprivation Procedures)
Minn. Stat. § 121A.094-125A.0942 (Restrictive Procedures for Children with
Disabilities)
Minn. Stat. § 609.06 (Authorized Use of Force)
Minn. Stat. § 609.379 (Permitted Actions)
20 U.S.C. § 12329 et seq. (Family Educational Rights and Privacy (FERPA))
20 U.S.C. § 1415(k)(6) (Individuals with Disabilities Education Improvement Act of
2004 (IDEA))
34 C.F.R. § 300.535 (IDEA Regulation Regarding Involvement of Law Enforcement)

Cross References: MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 507 (Corporal Punishment)
MSBA/MASA Model Policy 525 (Violence Prevention)
MSBA/MASA Model Policy 806 (Crisis Management Policy)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
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424  LICENSE STATUS

l. PURPOSE

The purpose of this policy is to ensure that qualified teachers are employed by the school
district and to fulfill its duty to ascertain the licensure status of its teachers. A school board
that employs a teacher who does not hold a valid teaching license or permit places itself at
risk for a reduction in state aid. This policy does not negate a teacher’s duty and
responsibility to maintain a current and valid teaching license.

1. GENERAL STATEMENT OF POLICY

A. A qualified teacher is one holding a valid license to perform the particular service for
which the teacher is employed by the school district.

B. No person shall be a qualified teacher until the school district verifies through the
Minnesota education licensing system available on the Minnesota Department of
Education website that the person is a qualified teacher consistent with state law.

C. The school district has a duty to ascertain the licensure status of its teachers and
ensure that the school district’s teacher license files are up to date. The school district
shall establish a procedure for annually reviewing its teacher license files to verify
that every teacher’s license is current and appropriate to the particular service for
which the teacher is employed by the school district.

D. The school district must annually report to the Professional Educator Licensing and
Standards Board: (1) all new teacher hires and terminations, including layoffs, by
race and ethnicity; and (2) the reasons for all teacher resignations and requested
leaves of absence. The report must not include data that would personally identify

individuals.
I11.  PROCEDURE
A The superintendent or the superintendent’s designee shall establish a schedule for the

annual review of teacher licenses.

B. Where it is discovered that a teacher’s license will expire within one year from the
date of the annual review, the superintendent or the superintendent’s designee will
advise the teacher in writing of the approaching expiration and that the teacher must
complete the renewal process and file the license with the superintendent or the
superintendent’s designee prior to the expiration of the current license. However,
failure to provide this notice does not relieve a teacher from his/her duty and



responsibility of ensuring that his/her teaching license is valid, current and
appropriate to his/her teaching assignment.

C. If it is discovered that a teacher’s license has expired, the superintendent or the
superintendent’s designee will immediately investigate the circumstances
surrounding the lack of license and will take appropriate action. The teacher shall be
advised that the teacher’s failure to have the license reinstated will constitute gross
insubordination, inefficiency and willful neglect of duty, which are grounds for
immediate discharge from employment.

D. The duty and responsibility of maintaining a current and valid teaching license
appropriate to the teaching assignment as required by this policy shall remain with
the teacher, notwithstanding the superintendent’s or the superintendent’s designee’s
failure to discover a lapsed license or license that does not support the teaching
assignment. A teacher’s failure to comply with this policy may be grounds for the
teacher’s immediate discharge from employment.

Legal References: Minn. Stat. § 122A.16 (Highly Qualified Teacher Defined)
Minn. Stat. § 122A.22 (District Verification of Teacher Licenses)
Minn. Stat. § 122A.40=Sube=—13 (Employment; Contracts; Termination — Immediate
Discharge)
Minn. Stat. § 127A.42 (Reduction of Aid for Violation of Law)
Vettleson v. Special Sch. Dist. No. 1, 361 N.W.2d 425 (Minn. App. 1985)
Lucio v. School Bd. of Independent Sch. Dist. No. 625, 574 N.W.2d 737 (Minn. App.
1998)
In the Matter of the Proposed Discharge of John R. Statz (Christine D. VerPloeg), June 8,
1992, affirmed, 1993 WL 129639, (Minn. App. 1993)

Cross References:
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515 PROTECTION AND PRIVACY OF PUPIL RECORDS

l. PURPOSE

A. The school district recognizes its responsibility in regard to the collection,
maintenance and dissemination of pupil records and the protection of the privacy
rights of students as provided in federal law and state statutes.

1. GENERAL STATEMENT OF POLICY

A. The school district will ensure all student data collected, created, received,
maintained or disseminated by the district, which is classified by statute or federal
law as public, is accessible to the public pursuant to the procedures established by
the district. All other data on students is private or confidential.

I11.  DEFINITIONS

A. Authorized Representative
“Authorized representative” means any entity or individual designated by the
school district, state, or an agency headed by an official of the Comptroller of the
United States, the Attorney General of the United States, the Secretary of the U.S.
Department of Education, or state and local educational authorities to conduct,
with respect to federal or state supported education programs, any audit or
evaluation or any compliance or enforcement activity in connection with federal
legal requirements that relate to these programs.

B. Biometric Record
“Biometric record” as referred to in “Personally Identifiable,” means a record of
one or more measureable biological or behavioral characteristics, that can be used
for automated recognition of an individual (i.e., fingerprints, retina and iris
patterns, voice prints, DNA sequence, facial characteristics, and handwriting).

C. Dates of Attendance
“Dates of attendance,” as referred to in “Directory Information,” means the period
of time during which a student attends or attended a school or schools in the
school district, including attendance in person or by paper correspondence, video
conference, satellite, Internet or other electronic information and
telecommunication technologies for students who are not in the classroom, and
including the period during which a student is working under a work-study
program. The term does not include specific daily records of a student’s
attendance at a school or schools in the school district.




D. Directory Information

1. “Directory information” under federal law, means information contained
in an education record of a student that would not generally be considered
harmful or an invasion of privacy if disclosed. Itincludes,: the student’s
name, address, telephone listing, district provided electronic mail address,
photograph, date and place of birth, major field of study, dates of
attendance, grade level, enrollment status (i.e. full-time or part-time),
participation in officially recognized activities and sports, weight and
height of members of athletic teams, degrees, honors and awards received,
and the most recent educational agency or institution attended. It also
includes the name, address and telephone number of the student’s
parent/guardian(s).

Directory information does not include:

a) a student’s social security number

b) a student’s identification number (“ID”), user 1D, or other unique
personal identifier used by a student for purposes of accessing or
communicating in electronic systems if the identifier may be used
to access education records without use of one or more factors that
authenticate the student’s identity such as a personal identification
(PIN), password, or other factor known or possessed only by the
authorized user.

C) a student ID or other unique personal identifier that is displayed on
a student ID badge if the identifier can be used to gain access to
educational records when used in conjunction with one or more
factors that authenticate the student’s identity, such as a PIN,
password, or other factor known or possessed only by the student;

d) personally identifiable data which references religion, race, color,
social position, or nationality; or
e) data collected from nonpublic school students, other than those

who receive shared time educational services, unless written
consent is given by the student’s parent or guardian.

2. Under Minnesota law, a school district may not designate a student’s
home address, telephone number, email address, or other personal contact
information as “directory information.”

E. Education Records

1. What constitutes “education records”. Education records mean those
records that are: (1) directly related to a student; and (2) maintained by the
school district or by a party acting for the school district.

2. What does not constitute education records. The term “education records”
does not include:
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a) Records of instructional personnel that are:
1) Kept in the sole possession of the maker of the record; and

2) Used only as a personal memory aid;

3) not accessible or revealed to any other individual except a
temporary substitute teacher; and

4) destroyed at the end of the school year.

b) Records of a law enforcement unit of the school district, provided
educational records maintained by the school district are not
disclosed to the unit, and the law enforcement records are:

1) maintained separately from education records;

2) maintained solely for law enforcement purposes; and
3) disclosed only to law enforcement officials of the same
jurisdiction.
C) Records relating to an individual, including a student, who is

employed by the school district which:

1) are made and maintained in the normal course of business;

2) relate exclusively to the individual in that individual’s
capacity as an employee; and

3) are not available for use for any other purpose.

However, records relating to an individual in attendance at the
school district who is employed as a result of his or her status as a
student are education records.

d) Records relating to an eligible student, or a student attending an
institution of post-secondary education, that are:

1) made or maintained by a physician, psychiatrist,
psychologist or other recognized professional or
paraprofessional acting in his or her professional or
paraprofessional capacity or assisting in that capacity;

2) made, maintained, or used only in connection with the
provision of treatment to the student; and

3) disclosed only to individuals providing the treatment;
provided that the records can be personally reviewed by a
physician or other appropriate professional of the student’s
choice. For the purpose of this definition, “treatment” does
not include remedial educational activities or activities that
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are a part of the program of instruction within the school
district.

e) Records created or received by the school district after an
individual is no longer a student at the school district and that are
not directly related to the individual’s attendance as a student.

f) Grades on peer-related papers before the papers are collected and
recorded by a teacher.

F. Educational Support Services Data
“Education support services data” means data on individuals collected, created,
maintained, used, or disseminated relating to program administration by a
government entity under contract with a government entity designed to eliminate
disparities and advance equities in educational achievement for youth by
coordinating services available to participants, regardless of the youth’s
involvement with other government services. Educational support services data
does not include welfare data under Minnesota Statutes section 13.46.

Unless otherwise provided by law, all education support services data are private
data on individuals and must not be disclosed except according to Minnesota
Statutes section 13.05 or a court order.

G. Eligible Student
“Eligible student” means a student who has attained eighteen (18) years of age or
is attending an institution of post-secondary education.

H. Juvenile Justice System
“Juvenile justice system” includes criminal justice agencies and the judiciary
when involved in juvenile justice activities.

l. Legitimate Educational Interest
“Legitimate educational interest” includes an interest directly related to classroom
instruction, teaching, student achievement and progress, discipline of a student,
student health and welfare, and the ability to respond to a request for education
data. It includes a person’s need to know in order to:

1. Perform an administrative task required in the school or employee’s
contract or position description approved by the school board;

2. Perform a supervisory or instructional task directly related to the student’s
education;
3. Perform a service or benefit for the student or the student’s family such as

health care, counseling, student job placement or student financial aid; or
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4. Perform a task directly related to responding to a request for data.

J. Parent
“Parent” means a parent of a student and includes a natural parent, a guardian, or
an individual acting as a parent of the student in the absence of a parent or
guardian. The school district may presume the parent has the authority to exercise
the rights provided herein, unless it has been provided with evidence that there is
a state law or court order governing such matters as marriage dissolution,
separation or child custody, or a legally binding instrument, which provides to the
contrary.

K. Personally Identifiable
“Personally identifiable” means that the data or information includes, but is not
limited to: (a) a student’s name; (b) the name of the student’s parent or other
family member; (c) the address of the student or student’s family; (d) a personal
identifier such as the student’s social security number or student number or
biometric record; (e) other direct identifiers, such as the student’s date of birth,
place of birth, and mother’s maiden name; (f) other information that, alone or in
combination, is linked or linkable to a specific student that would allow a
reasonable person in the school community, who does not have personal
knowledge of the relevant circumstances, to identify the student with reasonable
certainty; or (g) information requested by a person who the school district
reasonably believes knows the identity of the student to whom the education
record relates.

L. Record
“Record” means any information or data recorded in any way including, but not
limited to, handwriting, print, computer media, video or audio tape, film,
microfilm and microfiche.

M. Responsible Authority
“Responsible authority” means superintendent or designee.

N. Student
“Student” includes any individual who is or has been in attendance, enrolled or
registered at the school district and regarding whom the school district maintains
education records. Student also includes applicants for enrollment or registration
at the school district, and individuals who receive shared time educational
services from the school district.

0. School Official
“School official” includes: (a) a person duly elected to the school board; (b) a
person employed by the school board in an administrative, supervisory,
instructional or other professional position; (c) a person employed by the school
board as a temporary substitute in a professional position for the period of his or
her performance as a substitute; and (d) a person employed by, or under contract
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to, the school board to perform a special task such as a secretary, school resource
officer, a clerk, as public information officer or data practices compliance official,
an attorney or an auditor for the period of his or her performance as an employee
or contractor.

P. Summary Data
“Summary data” means statistical records and reports derived from data on
individuals but in which individuals are not identified and from which neither
their identities nor any other characteristic that could uniquely identify the
individual is ascertainable.

Q. Other Terms and Phrases
All other terms and phrases shall be defined in accordance with applicable state
and federal law or ordinary customary usage.

IV. GENERAL CLASSIFICATION

A. State law provides that all data collected, created, received or maintained by a
school district are public unless classified by state or federal law as not public or
private or confidential. State law classifies all data on individuals maintained by a
school district, which relates to a student as private data on individuals. This data
may not be disclosed to parties other than the parent or eligible student without
consent, except pursuant to a valid court order, certain state statutes authorizing
access, and the provisions of 20 U.S.C. §1232g and the regulations promulgated
there under.

V. STATEMENT OF RIGHTS

A. Rights of Parents and Eligible Students
Parents and eligible students have the following rights under this policy:

1. The right to inspect and review the student’s education records;

2. The right to request the amendment of the student’s education records to
ensure that they are not inaccurate, misleading or otherwise in violation of
the student’s privacy or other rights;

3. The right to consent to disclosures of personally identifiable information
contained in the student’s education records, except to the extent that such
consent is not required for disclosure pursuant to this policy, state or
federal law, or the regulations promulgated there under;
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VI.

4. The right to refuse release of names, addresses, and home telephone
numbers of students in grades 11 and 12 to military recruiting officers and
post-secondary educational institutions;

5. The right to file a complaint with the U.S. Department of Education
concerning alleged failures by the school district to comply with the
federal law and the regulations promulgated there under;

6. The right to be informed about rights under the federal law; and

7. The right to obtain a copy of this policy at the location set forth in Section
XXI of this policy.

B. Eligible Students
All rights and protections given to parents under this policy transfer to the student
when he or she reaches eighteen (18) years of age or enrolls in an institution of
post-secondary education. The student then becomes an “eligible student.”
However, the parents of an eligible student who is also a “dependent student” are
entitled to gain access to the educational records of such student without first
obtaining the consent of the student. In addition, parents of an eligible student
may be given access to education records in connection with a health or safety
emergency if the disclosure meets the conditions of any provision set forth in 34
Code of Federal Regulations section 99.31(a).

C. Students with a Disability
The school district shall follow 34 Code of Federal Regulations section 300.610-
300.617 with regard to the privacy, notice, access, record keeping and accuracy of
information related to students with a disability.

DISCLOSURE OF EDUCATION RECORDS
A. Consent Required for Disclosure

1. The school district shall obtain a signed and dated written consent of the
parent of a student or the eligible student before disclosing personally
identifiable information from the education records of the student, except
as provided herein.

2. The written consent required by this subdivision must be signed and dated
by the parent of the student or the eligible student giving the consent and
shall include:

a) a specification of the records to be disclosed,;
b) the purpose or purposes of the disclosure;
C) the party or class of parties to whom the disclosure may be made; and
d) if appropriate, a termination date for the consent.
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3. When a disclosure is made under this subdivision:

a) if the parent or eligible student so requests, the school district shall
provide him or her with a copy of the records disclosed; and
b) if the parent of a student who is not an eligible student so requests,
the school district shall provide the student with a copy of the
records disclosed.
4. A signed and dated written consent may include a record and signature in

electronic form that:

a) identifies and authenticates a particular person as the source of the
electronic consent; and
b) indicates such person’s approval of the information contained in
the electronic consent.
5. If the responsible authority seeks an individual’s informed consent to the

release of private data to an insurer or the authorized representative of an
insurer, informed consent shall not be deemed to have been given unless
the statement is:

a)
b)
c)

d)

9)

in plain language;
dated;

specific in designating the particular persons or agencies the data
subject is authorizing to disclose information about the data
subject;

specific as to the nature of the information the subject is
authorizing to be disclosed,;

specific as to the persons or agencies to which the subject is
authorizing information to be disclosed:;

specific as to the purpose or purposes for which the information
may be used by any of the parties named in Clause e. above, both
at the time of the disclosure and at any time in the future; and

specific as to its expiration date which should be within a
reasonable time, not to exceed one year except in the case of
authorizations given in connection with applications for (i) life
insurance or non-cancellable or guaranteed renewable health
insurance and identified as such, two years after the date of the
policy, or (i) medical assistance under Minnesota Statutes Chapter
256B or Minnesota Care under Minnesota Statutes Chapter 256L,
which shall be ongoing during all terms of eligibility, for
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individualized education program health-related services provided
by a school district that are subject to third party reimbursement.

6. Eligible Student Consent
Whenever a student has attained eighteen (18) years of age or is attending
an institution of post-secondary education, the rights accorded to and the
consent required of the parent of the student shall thereafter only be
accorded to and required of the eligible student, except as provided in the
STATEMENT OF RIGHTS section of this policy.

B. Prior Consent for Disclosure Not Required
The school district may disclose personally identifiable information from the
education records of a student without the written consent of the parent of the
student or the eligible student unless otherwise provided herein, if the disclosure
is:

1. To other school officials, including teachers, within the school district
whom the school district determines have a legitimate educational interest
in such records;

2. To a contractor, consultant, volunteer, or other party to whom the school
district has outsourced institutional services or functions provided that the
outside party:

a) performs an institutional service or function for which the school
district would otherwise use employees;

b) is under the direct control of the school district with respect to the
use and maintenance of education records; and

c) will not disclose the information to any other party without the
prior consent of the parent or eligible student and uses the
information only for the purposes for which the disclosure was
made.

3. To officials of other schools, school districts, or post-secondary
educational institutions in which the student seeks or intends to enroll, or
is already enrolled, as long as the disclosure is for purposes related to the
student’s enrollment or transfer. The records shall include information
about disciplinary action taken as a result of any incident in which the
student possessed or used a dangerous weapon, and with proper annual
notice (See Section X1X.), suspension and expulsion information pursuant
to section 7917 of the federal Every Student Succeeds Act, 20 United
States Code section 7917 and, if applicable, data regarding a student’s
history of violent behavior. The records also shall include a copy of any
probable cause notice or any disposition or court order under Minnesota
Statutes section 260B.171, unless the data are required to be destroyed
under Minnesota Statutes section 120A.22, subdivision. 7(c) or section
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121A.75. On request, the school district will provide the parent or eligible
student with a copy of the education records that have been transferred and
provide an opportunity for a hearing to challenge the content of those
records in accordance with Section XV. of this policy;

4. To authorized representatives of the Comptroller General of the United
States, the Attorney General of the United States, the Secretary of the U.S.
Department of Education, or the Commissioner of the State Department of
Education or his or her representative, subject to the conditions relative to
such disclosure provided under federal law;

5. In connection with financial aid for which a student has applied or has
received, if the information is necessary for such purposes as to:

a) determine eligibility for the aid;

b) determine the amount of the aid,;
C) determine conditions for the aid; or
d) enforce the terms and conditions of the aid.

“Financial aid” for purposes of this provision means a payment of funds
provided to an individual or a payment in kind of tangible or intangible
property to the individual that is conditioned on the individual’s
attendance at an educational agency or institution;

6. To state and local officials or authorities to whom such information is
specifically allowed to be reported or disclosed pursuant to state statute
adopted:

a) before November 19, 1974, if the allowed reporting or disclosure
concerns the juvenile justice system and such system’s ability to
effectively serve the student whose records are released; or

b) after November 19, 1974, if the reporting or disclosure allowed by
state statute concerns the juvenile justice system and the system’s
ability to effectively serve, prior to adjudication, the student whose
records are released, provided the officials and authorities to whom
the records are disclosed certify in writing to the school district
that the data will not be disclosed to any other party, except as
provided by state law, without the prior written consent of the
parent of the student. At a minimum, the school district shall
disclose the following information to the juvenile justice system
under this paragraph: a student’s full name, home address,
telephone number, and date of birth; a student’s school schedule,
attendance record, and photographs, if any; and parents’ names,
home addresses, and telephone numbers;
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7. To organizations conducting studies for or on behalf of educational
agencies or institutions for the purpose of developing, validating or
administering predictive tests, administering student aid programs or
improving instruction; provided that the studies are conducted in a manner
which does not permit the personal identification of parents or students by
individuals other than representatives of the organization and the
information is destroyed when no longer needed for the purposes for
which the study was conducted, and the school district enters into a
written agreement with the organization that: (a) specifies the purpose,
scope, and duration of the study or studies and the information to be
disclosed; (b) requires the organization to use personally identifiable
information from education records only to meet the purpose or purposes
of the study as stated in the written agreement; (c) requires the
organization to conduct the study in a manner that does not permit
personal identification of parents and students by anyone other than
representatives of the organization with legitimate interests; and (d)
requires the organization to destroy or return to the school district all
personally identifiable information when information is no longer needed
for the purposes for which the study was conducted and specifies the time
period in which the information must be returned or destroyed. For
purposes of this provision, the term “organizations” includes, but is not
limited to, federal, state and local agencies and independent organizations.
In the event the Department of Education determines that a third party
outside of the school district to whom information is disclosed violates
this provision, the school district may not allow that third party access to
personally identifiable information from education records for at least five

(5) years.

8. To accrediting organizations in order to carry out their accrediting
functions;

9. To parents of a student eighteen (18) years of age or older if the student is

a dependent of the parents for income tax purposes;

10.  To comply with a judicial order or lawfully issued subpoena, provided,
however, that the school district makes a reasonable effort to notify the
parent or eligible student of the order or subpoena in advance of
compliance therewith so that the parent or eligible student may seek
protective action, unless the disclosure is in compliance with a federal
grand jury subpoena, or any other subpoena issued for law enforcement
purposes, and the court or other issuing agency has ordered that the
existence or the contents of the subpoena or the information furnished in
response to the subpoena not be disclosed, or the disclosure is in
compliance with an ex parte court order obtained by the United States
Attorney General (or designee not lower than an Assistant Attorney
General) concerning investigations or prosecutions of an offense listed in
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11.

12.

13.

14.

15.

18 U.S.C. § 2332b(g)(5)(B) or an act of domestic or international
terrorism as devised in 18 United States Code section 2331, or a parent is
a party to a court proceeding involving child abuse and neglect or
dependency matters, and the order is issued in the context of the
proceeding. If the school district initiates legal action against a parent or
student it may disclose to the court, without a court order or subpoena, the
education records of the student that are relevant for the school district to
proceed with the legal action as plaintiff. Also, if a parent or eligible
student initiates a legal action against the school district, the school district
may disclose to the court, without a court order or subpoena, the student’s
education records that are relevant for the school district to defend itself.

To appropriate parties including parents of an eligible student, in
connection with an emergency if knowledge of the information is
necessary to protect the health or safety of the student or other individuals.
The decision is to be based upon information available at the time the
threat occurs that indicates that there is an articulable and significant threat
to the health and safety of a student or other individuals. In making a
determination whether to disclose information under this section, the
school district may take into account the totality of the circumstances
pertaining to a threat and may disclose information from education records
to any person whose knowledge of the information is necessary to protect
the health or safety of the student or other students. A record of this
disclosure must be maintained pursuant to Section XIII.E. of this policy.

In addition, an educational agency or institution may include in the
educational records of a student, appropriate information concerning
disciplinary action taken against the student for conduct that posed a
significant risk to the safety or well-being of that student, other students,
or other members of the school community. This information may be
disclosed to teachers and school officials within the school district and/or
teachers and school officials in other schools who have legitimate
educational interests in the behavior of the student;

To the juvenile justice system if information about the behavior of a
student who poses a risk of harm is reasonably necessary to protect the
health or safety of the student or other individuals;

Information the school district has designated as “directory information”
pursuant to Section VII. of this policy

To military recruiting officers and post-secondary educational institutions
pursuant to Section XI. of this policy;

To the parent of a student who is not an eligible student or to the student
himself or herself;
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16.  To appropriate health authorities to the extent necessary to administer
immunization programs and for bona fide epidemiologic investigations
which the commissioner of health determines are necessary to prevent
disease or disability to individuals in the public educational agency or
institution in which the investigation is being conducted,;

17.  To volunteers who are determined to have a legitimate educational interest
in the data and who are conducting activities and events sponsored by or
endorsed by the educational agency or institution for students or former
students; or

18.  To the juvenile justice system, on written request that certifies that the
information will not be disclosed to any other person except as authorized
by law without the written consent of the parent of the student:

a) the following information about a student must be disclosed: a
student’s full name, home address, telephone number, date of birth;
a student’s school schedule, daily attendance record, and
photographs, if any; and any parents’ names, home addresses, and
telephone numbers;
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b) the existence of the following information about a student, not the
actual data or other information contained in the student’s
educational record, may be disclosed provided that a request for
access must be submitted on the statutory form and it must contain
an explanation of why access to the information is necessary to
serve the student: (1) use of a controlled substance, alcohol, or
tobacco; (2) assaultive or threatening conduct that could result in
dismissal from school under the Pupil Fair Dismissal Act; (3)
possession or use of weapons or look-alike weapons; (4) theft; or
(5) vandalism or other damage to property. Prior to releasing this
information, the principal or chief administrative officer of a
school who receives such a request must, to the extent permitted by
federal law, notify the student’s parent or guardian by certified
mail of the request to disclose information. If the student’s parent
or guardian notifies the school official of an objection to the
disclosure within ten (10) days of receiving certified notice, the
school official must not disclose the information and instead must
inform the requesting member of the juvenile justice system of the
objection. If no objection from the parent or guardian is received
within fourteen (14) days, the school official must respond to the
request for information.

The written requests of the juvenile justice system member(s), as

well as a record of any release, must be maintained in the student’s
file.

19.  To the principal where the student attends and to any counselor directly
supervising or reporting on the behavior or progress of the student if it is
information from a disposition order received by a superintendent under
Minnesota Statutes section 260B.171, subdivision. 3. The principal must
notify the counselor immediately and must place the disposition order in
the student’s permanent education record. The principal also must notify
immediately any teacher or administrator who directly supervises or
reports on the behavior or progress of the student whom the principal
believes needs the information to work with the student in an appropriate
manner, to avoid being needlessly vulnerable, or to protect other persons
from needless vulnerability. The principal may also notify other school
district employees, substitutes, and volunteers who are in direct contact
with the student if the principal determines that these individual need the
information to work with the student in an appropriate manner, to avoid
being needlessly vulnerable, or to protect other persons from needless
vulnerability. Such notices from the principal must identify the student,
outline the offense, and describe any conditions of probation about which
the school must provide information if this information is provided in the
disposition order. Disposition order information received is private
educational data received for the limited purpose of serving the
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educational needs of the student and protecting students and staff. The
information may not be further disseminated by the counselor, teacher,
administrator, staff member, substitute, or volunteer except as necessary to
serve the student, to protect students and staff, or as otherwise required by
law, and only to the student or the student’s parent or guardian.

20.  To the principal where the student attends if it is information from a peace
officer’s record of children received by a superintendent under Minnesota
Statutes section 260B.171, Subdivision. 5. The principal must place the
information in the student’s educational record. The principal also must
notify immediately any teacher, counselor, or administrator directly
supervising the student whom the principal believes needs the information
to work with the student in an appropriate manner, to avoid being
needlessly vulnerable, or to protect other persons from needless
vulnerability. The principal may also notify other district employees,
substitutes, and volunteers who are in direct contact with the student if the
principal determines that these individuals need the information to work
with the student in an appropriate manner, to avoid being needlessly
vulnerable, or to protect other persons from needless vulnerability. Such
notices from the principal must identify the student and describe the
alleged offense if this information is provided in the peace officer’s notice.
Peace officer’s record information received is private educational data
received for the limited purpose of serving the educational needs of the
student and protecting students and staff. The information must not be
further disseminated by the counselor, teacher administrator, staff
member, substitute, or volunteer except to communicate with the student
or the student’s parent or guardian as necessary to serve the student, to
protect students and staff, or as otherwise required by law.

The principal must delete the peace officer’s record from the student’s
educational record, destroy the data, and make reasonable efforts to notify
any teacher, counselor, staff member, administrator, substitute, or
volunteer who received information from the peace officer’s record if the
county attorney determines not to proceed with a petition or directs the
student into a diversion or mediation program or if a juvenile court makes
a decision on a petition and the county attorney or juvenile court notifies
the superintendent of such action;

21. Information provided to the school district concerning sex offenders and
other individuals required to register in accordance with the Violent Crime
Control and Law Enforcement Act of 1994. 42 U.S.C. 8 14071, and
applicable federal guidelines; or

22.  Tothe Secretary of Agriculture, or authorized representative from the
Food and Nutrition Service or contractors acting on behalf of the Food and
Nutrition Services Department, for the purpose of conducting program
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monitoring, evaluations, and performance measurements of state and local
educational and other agencies and institutions receiving funding or
providing benefits of one or more programs authorized under the National
School Lunch Act or the Child Nutrition Act of 1966 for which the results
will be reported in an aggregate form that does not identify any individual,
on the conditions that (a) any data collected shall be protected in a manner
that will not permit the personal identification of students and their parents
by other than the authorized representatives of the Secretary; and (b) any
personally identifiable data shall be destroyed when the data are no longer
needed for program monitoring, evaluations, and performance measures.

23.  To agency caseworker or other representative of State or local child
welfare agency, or tribal organizations (as defined 25 United States Code
section 5304 in), who has the right to access a student’s case plan, as
defined and determined by the State or tribal organization, when such
agency or organization is legally responsible, in accordance with State or
tribal law, for the care and protection of the student, provided that the
education records, or the personally identifiable information contained in
such records, of the student will not be disclosed by such agency or
organization, except to an individual or entity engaged in addressing the
student’s education needs and authorized by such agency or organization
to receive such disclosure is consistent with the State or tribal laws
applicable to protecting confidentiality of a student’s educational record.

C. Nonpublic School Students
The school district may disclose personally identifiable information from the
educational records of a nonpublic school student, other than a student who
receives shared time educational services, without the written consent of the
parent of the student or the eligible student unless otherwise provided herein, if
the disclosure is:

1. Pursuant to court order;
2. Pursuant to a statute specifically authorizing access to the private data; or
3. To appropriate health authorities to the extent necessary to administer

immunization programs and for bona fide epidemiological investigations
which the commissioner of health determines are necessary to prevent
disease or disability to individuals in the public educational agency or
institution in which the investigation is being conducted.

VIl. RELEASE OF DIRECTORY INFORMATION

A. Classtheation Educational Data
1. Educational data designated as directory information is public data on
individuals to the extent required under federal law. Directory information
must be designated pursuant to the provisions of:
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a) Minnesota Statutes, section 13.32, subdivision 5; and

b) United States Code, title 20, section 1232¢g, and Code of Federal
Regulations, title 34, section 99.37, which were in effect on
January 3, 2012.

2. The school district may not designate a student’s home address, telephone
number, email address, or other personal contact information as directory
information under this section.

3. When requested, the school district must share personal contact
information and directory information, whether public or private, with the
Minnesota Department of Education, as required for federal reporting
purposes.

: e toremation ic publi sctod herein.

Former Students

Unless a former student validly opted out of the release of directory information,
while the student was in attendance and has not rescinded the opt out request at
any time, the school district may disclose directory information from the
education records generated by it regarding the former student without meeting
the requirements of Paragraph C. of this section. In addition, under an explicit
exclusion from the definition of an “education record,” the school district may
release records that only contain information about an individual obtained after he
or she is no longer a student at the school district and that are not directly related
to the individual’s attendance as a student (e.g., a student’s activities as an
alumnus of the school district).

Present Students and Parents

The school district may disclose directory information from the education records

of a student and information regarding parents without prior written consent of the

parent of the student or eligible student, except as provided herein. Prefte-sueh
chisclosure the school district shall:

1. When conducting the directory information designation and notice process
required by federal law, the school district shall give parents and students
notice of the right to refuse to let the district designate specified data about
the student as directory information.

2. The School District shall Aragakly give annual public notice by any
means that are reasonably likely to inform the parents and eligible students

of:

a) the types of personally identifiable information regarding students
and/or parents that the school district has designated as directory
information;
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b) the parent’s or eligible student’s right to refuse to let the school
district designate any or all of those types of information about the
student and/or the parent as directory information; and

C) the period of time in which a parent or eligible student has to
notify the school district in writing that he or she does not want
any or all of those types of information about the student and/or the
parent designated as directory information.

3. Allow a reasonable period of time after such notice has been given for a
parent or eligible student to inform the school district, in writing, that any
or all of the information so designated should not be disclosed without the
parent’s or eligible student’s prior written consent, except as provided in
the DISCLOSURE OF EDUCATION RECORDS section of this policy.

4. A parent or eligible student may not opt out of the directory information
disclosures to:

a) prevent the school district from disclosing or requiring the student
to disclose the student’s name, ID, or school district e-mail address
in a class in which the student is enrolled; or

b) prevent the school district from requiring a student to wear, to
display publicly, or to disclose a student ID card or badge that
exhibits information that may be designated as directory
information and that has been properly designated by the school
district as directory information.

5. The school district shall not disclose or confirm directory information
without meeting the written consent requirements contained in Section
VI A. of this policy if a student’s social security number or other non-
directory information is used alone or in combination with other data
elements to identify or help identify the student or the student’s records.

D. Procedure for Obtaining Nondisclosure of Directory Information
The parent’s or eligible student’s written notice shall be directed to the
responsible authority and shall include the following:

Name of the student and/or parent, as appropriate;

Home address;

School presently attended by student;

Parent’s legal relationship to student, if applicable; and

Specific categories of directory information to be made not public without
the parent’s or eligible student’s prior written consent, which shall only be
applicable for that school year.

orwdPE

E. Duration
The designation of any information as directory information about a student or
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parents will remain in effect for the remainder of the school year unless the parent
or eligible student provides the written notifications provided herein.

VIll. DISCLOSURE OF PRIVATE RECORDS

A.

Private Records

For the purposes herein, education records are records which are classified as
private data on individuals by state law and which are accessible only to the
student who is the subject of the data and the student’s parent if the student is not
an eligible student. The school district may not disclose private records or their
contents except as summary data, or except as provided in Section VI. of this
policy, without the prior written consent of the parent or the eligible student. The
school district will use reasonable methods to identify and authenticate the
identity of parents, students, school officials, and any other party to whom
personally identifiable information from education records is disclosed.

Private Records Not Accessible to Parent

In certain cases state law intends, and clearly provides, that certain information
contained in the education records of the school district pertaining to a student be
accessible to the student alone, and to the parent only under special
circumstances, if at all.

The responsible authority may deny access to private data by a parent when a
minor student who is the subject of that data requests that the responsible
authority deny such access. The minor student’s request must be submitted in
writing setting forth the reasons for denying access to the parent and must be
signed by the minor. Upon receipt of such request the responsible authority shall
determine if honoring the request to deny the parent access would be in the best
interest of the minor data subject. In making this determination the responsible
authority shall consider the following factors:

1. whether the minor is of sufficient age and maturity to be able to explain
the reasons for and understand the consequences of the request to deny
access;

2. whether the personal situation of the minor is such that denying parental
access may protect the minor data subject from physical or emotional
harm;

3. whether there are grounds for believing that the minor data subject’s
reasons for precluding parental access are reasonably accurate;

4. whether the data in question is of such a nature that disclosure of it to the
parent may lead to physical or emotional harm to the minor data subject;
and
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5. whether the data concerns medical, dental or other health services
provided pursuant to Minnesota Statutes sections 144.341-144.347, in
which case the data may be released only if the failure to inform the parent
would seriously jeopardize the health of the minor.

Private Records Not Accessible to Student
Students shall not be entitled to access to private data concerning financial records
and statements of the student’s parent or any information contained therein.

Military-Connected Youth Identifier

When a school district updates its enrollment forms in the ordinary course of
business, the school district must include a box on the enrollment form to allow
students to self-identify as a military-connected youth. For purposes of this
section, a “military-connected youth” means having an immediate family
member, including a parent or sibling, who is currently in the armed forces either
as a reservist or on active duty or has recently retired from the armed forces. Data
collected under his provision is private data on individuals, but summary data
may be published by the Department of Education.

IX. DISCLOSURE OF CONFIDENTIAL RECORDS

A

Confidential Records

Confidential records are those records and data contained therein which are made
not public by state or federal law, and which are inaccessible to the student and
the student’s parents or to an eligible student.

Reports Under the Maltreatment of Minors Reporting Act

Pursuant to Minnesota Statutes Chapter 260E, written copies of reports pertaining
to a neglected and/or physically and/or sexually abused child shall be accessible
only to the appropriate welfare and law enforcement agencies. In respect to other
parties, such data shall be confidential and will not be made available to the
parent or the subject individual by the school district. The subject individual,
however, may obtain a copy of the report from either the local welfare agency,
county sheriff or the local police department subject to the provisions of
Minnesota Statutes Chapter 260E.

Regardless of whether a written report is made under Minnesota Statutes Chapter
260E, as soon as practicable after a school receives information regarding an
incident that may constitute maltreatment of a child in a school facility, the school
shall inform the parent, legal guardian, or custodian of the child that an incident
occurred that may constitute maltreatment of the child, when the incident
occurred, and the nature of the conduct that may constitute maltreatment.

Investigative Data
Data collected by the school district as part of an active investigation undertaken
for the purpose of the commencement or defense of pending civil legal action, or

515-20

Passionate Learners @@ | ) Positively Changing Our World



are retained in anticipation of a pending civil legal action are classified as
protected nonpublic data in the case of data not on individuals, and confidential
data in the case of data on individuals.

1.

The school district may make any data classified as protected non-public
or confidential pursuant to this subdivision accessible to any person,
agency or the public if the school district determines that such access will
aid the law enforcement process, promote public health or safety, or dispel
widespread rumor or unrest.

A complainant has access to a statement he or she provided to the school
district.

Parents or eligible students may have access to investigative data of which
the student is the subject, but not only to the extent the data is not
inextricably intertwined with data about other school district students,
school district employees, an/or attorney data as defined by Minnesota
Statutes sections 13.393.

Once a civil investigation becomes inactive, civil investigative data
becomes public unless the release of the data would jeopardize another
pending civil legal action, except for those portions of such data that are
classified as not public data under state or federal law. Any civil
investigative data presented as evidence in court or made part of a court
record shall be public. For purposes of this provision, a civil investigation
becomes inactive upon the occurrence of any of the following events:

a) a decision by the school district, or by the chief attorney for the
school district, not to pursue the civil legal action. However, such
investigation may subsequently become active if the school district
or its attorney decides to renew the civil legal action;

b) the expiration of the time to file a complaint under the statute of
limitations or agreement applicable to the civil legal action; or

C) the exhaustion or expiration of rights of appeal by either party to
the civil legal action.

A “pending civil legal action” for purposes of this subdivision is defined
as including, but not limited to, judicial, administrative or arbitration
proceedings.

D. Chemical Abuse Records

To the extent the school district maintains records of the identity, diagnosis,
prognosis, or treatment of any student which are maintained in connection with
the performance of any drug abuse prevention function conducted, regulated, or
directly or indirectly, assisted by any department or agency of the United States,
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such records are classified as confidential and shall be disclosed only for the
purposes and under the circumstances expressly authorized by law.

DISCLOSURE OF SCHOOL RECORDS PRIOR TO EXCLUSION OR
EXPULSION HEARING

A. At a reasonable time prior to any exclusion or expulsion hearing, the student and
the student’s parent or guardian or representative shall be given access to all
school district records pertaining to the student, including any tests or reports
upon which the action proposed by the school district may be based, pursuant to
the Minnesota Pupil Fair Dismissal Act, Minnesota Statutes sections 121A.40, et
seq.

DISCLOSURE OF DATA TO MILITARY RECRUITING OFFICERS AND
POST-SECONDARY EDUCATIONAL INSTITUTIONS

A The School District will release the names, addresses, electronic mail address
(which shall be the electronic mail addresses provided by the school district, if
available, that may be released to military recruiting officers only) and home
telephone numbers of students in grades 11 and 12 to military recruiting officers
and post-secondary educational institutions within sixty (60) days after the date of
the request unless a parent or eligible student has refused in writing to release this
data to pursuant to Paragraph C. below.

B. Data released to military recruiting officers under this provision:

1. may be used only for the purpose of providing information to students
about military service, state and federal veterans’ education benefits, and
other career and educational opportunities provided by the military;

2. cannot be further disseminated to any other person except personnel of the
recruiting services of the armed forces; and

C. A parent or eligible student has the right to refuse the release of the name,
address, electronic mail address (which shall be the electronic mail addresses
provided by the school district, if available, that may be released to military
recruiting officers only), or home telephone number to military recruiting officers
and post-secondary educational institutions. To refuse the release of the above
information to military recruiting officers and post-secondary educational
institutions, a parent or eligible student must notify the district MARSS specialist
in writing, by October 1 of the school year or within 30 days of enrollment in
school each year. The written request must include the following information:

1. Name of student and parent, as appropriate;

2. Home address;
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3. Student’s grade level;
4. School presently attended by student;
5. Parent’s legal relationship to student, if applicable;

6. Specific category or categories of information which are not to be released
to military recruiters and post-secondary educational institutions; and

7. Specific category or categories of information which are not to be released
to the public, including military recruiting officers and post-secondary
educational institutions.

Annually, the school district will provide public notice by any means that are
reasonably likely to inform the parents and eligible students of their rights to
refuse to release the names, addresses, and home phone numbers of students in
grades 11 and 12 without prior consent.

A parent or eligible student’s refusal to release the above information to military
recruiting officers and post-secondary educational institutions does not affect the
school district’s release of directory information to the rest of the public, which
includes military recruiting officers and post-secondary educational institutions.
In order to make any directory information about a student private, the procedures
contained in Section VII. of this policy also must be followed. Accordingly, to
the extent the school district has designated the name, address, home phone
number, and grade level of students as directory information, absent a request
from a parent or eligible student not to release such data, this information will be
public data and accessible to members of the public, including military recruiting
officers and post-secondary educational institutions.

XIl.  LIMITS ON REDISCLOSURE

A

Re-disclosure

Consistent with the requirements herein, the school district may only disclose
personally identifiable information from the education records of a student on the
condition that the party to whom the information is to be disclosed will not
disclose the information to any other party without the prior written consent of the
parent of the student or the eligible student, except that the officers, employees
and agents of any party receiving personally identifiable information under this
section may use the information, but only for the purposes for which the
disclosure was made.

Re-disclosure Not Prohibited

1. Subdivision A. of this section does not prevent the school district from
disclosing personally identifiable information under Section V1. of this
policy with the understanding that the party receiving the information may
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make further disclosures of the information on behalf of the school district

provided:
a) The disclosures meet the requirements of the Section VI. of this
policy; and

b) The school district has complied with the record-keeping
requirements of the Section XIII. of this policy.

2. Subdivision A. of this section does not apply to disclosures made pursuant
to court orders or lawfully issued subpoenas or litigation, to disclosures of
directory information, to disclosures to a parent or student, or to parents of
dependent students or to disclosures concerning sex offenders and other
individuals required to register under 42 United States Code section
14071. However, the school district must provide the notification required
in Section XII.D. of this policy if a re-disclosure is made based upon a
court order or lawfully issued subpoena.

C. Classification of Disclosed Data
The information disclosed shall retain the same classification in the hands of the
party receiving it as it had in the hands of the school district.

D. Notification
The school district shall, except for disclosures made pursuant to court orders or
lawfully issued subpoenas, disclosure of directory information under the Section
VI1. of this policy, disclosures to a parent or student, disclosures to parents of a
dependent student In the event that the Family Policy Compliance Office
determines that a state or local educational authority, or federal agency headed by
an official listed in 34 Code of Federal Regulations section 99.31(a)(3), or an
authorized representative of a state local educational authority or federal reserve
agency headed by an official listed in sections 99.31(a)(3), or a third party outside
of the school district improperly re-discloses personally identifiable information
from education records or fails to provide notification required under this section
of this policy, the school district may not allow that third party access to
personally identifiable information from education records for at least five (5)
years.

XIl. RESPONSIBLE AUTHORITY, RECORD SECURITY; AND RECORD KEEPING

A. Responsible Authority
The responsible authority shall be responsible for the maintenance and security of
student records.
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B. Record Security
The principal of each school subject to the supervision and control of the
responsible authority shall be the records manager of the school, and shall have
the duty of maintaining and securing the privacy and/or confidentiality of student
records.

C. Plan for Securing Student Records
The building principal shall submit to the responsible authority a written plan or
securing student records by September 1 of each school year. The written plan
shall contain the following information:

1. A description of records maintained,;

2. Titles and addresses of person(s) responsible for the security of student
records;

3. Location of student records, by category, in the buildings;

4. Means of securing student records; and

5 Procedures for access and disclosure.

D. Review of Written Plan for Securing Student Records
The responsible authority shall review the plans submitted pursuant to Paragraph
C. of this section for compliance with the law, this policy and the various
administrative policies of the school district. The responsible authority shall then
promulgate a chart incorporating the provisions of Paragraph C. which shall be
attached to and become a part of this policy.

E. Record Keeping

1. The principal shall, for each request for and each disclosure of personally
identifiable information from the education records of a student, maintain
a record with the education records of the student that indicates:

a) the parties who have requested or received personally identifiable
information from the education records of the student; and

b) the legitimate interests these parties had in requesting or obtaining
the information; and

C) the names of the state and local educational authorities and federal
officials and agencies listed in Section VI1.B.4. of this policy that
may make further disclosures of personally identifiable
information from the student’s education records without consent.

2. In the event the school district discloses personally identifiable
information from an education record of a student pursuant to Section
XI11.B. of this policy, the record of disclosure required under this section
shall also include:
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a) the names of the additional parties to which the receiving party
may disclose the information on behalf of the school district; and

b) the legitimate interests under Section V1. of this policy which each
of the additional parties has in requesting or obtaining the
information; and

C) a copy of the record of further disclosures maintained by a state or
local educational authority or federal official or agency listed in
Section VI1.B.4. of this policy in accordance with 34 Code of
Federal Regulations section 99.32 and to whom the school district
disclosed information from an education record. The school
district shall request a copy of the record of further disclosures
from a state or local educational authority or federal official or
agency to which education records were disclosed upon a request
from a parent or eligible student to review the record of requests
for disclosure.

3. Section XII1.E.1. does not apply to requests by or disclosure to a parent of
a student or an eligible student, disclosures pursuant to the written consent
of a parent of a student or an eligible student, requests by or disclosures to
other school officials under Section V1.B.1. of this policy, to requests for
disclosures of directory information under the Section VII. of this policy,
or to a party seeking or receiving the records as directed by a Federal
grand jury or other law enforcement subpoena and the issuing court or
agency has ordered that the existence or the contents of the subpoena or
the information provided in response to the subpoena not be disclosed or
as directed by an ex parte court order obtained by the United States
Attorney General (or designee not lower than an Assistant Attorney
General) concerning investigations or prosecutions of an offense listed in
18 United States Code section 2332b(g)(5)(B) or an act of domestic or
international terrorism.

4. The record of requests of disclosures may be inspected by:
a) the parent of the student or the eligible student;

b) the school official or his or her assistants who are responsible for
the custody of the records; and

C) the parties authorized by law to audit the record-keeping
procedures of the school district.

5. The school district shall record the following information when it
discloses personally identifiable information from education records under
the health or safety emergency exception:

515-26

Passionate Learners @@ | ) Positively Changing Our World



a) the articulable and significant threat to the health and safety of a
student or other individual that formed the basis for the disclosure;
and

b) The parties to whom the school district disclosed information.
6. The record of requests and disclosures shall be maintained with the

education records of the student as long as the school district maintains the
student’s education records.

XIV. RIGHT TO INSPECT AND REVIEW EDUCATION RECORDS

A

Parent of a Student, an Eligible Student or the Parent of an Eligible Student Who
is Also a Dependent Student

The school district shall permit the parent of a student, an eligible student or the
parent of an eligible student who is also a dependent student who is or has been in
attendance in the school district to inspect or review the education records of the
student, except those records which are made confidential by state or federal law
or as otherwise provided in Section VIII. of this policy.

Response to Request for Access

The school district shall respond to any request pursuant to Subdivision A. of this
section immediately, if possible, or within ten (10) days of the date of the request,
excluding Saturdays, Sundays and legal holidays.

Right to Inspect and Review
The right to inspect and review education records under Subdivision A. of this
section includes:

1. The right to a response from the school district to reasonable requests for
explanations and interpretations of records; and

2. If circumstances effectively prevent the parent or eligible student from
exercising the right to inspect and review the education records, the school
district shall provide the parent or eligible student with a copy of the
records requested, or make other arrangements for the parent or eligible
student to inspect and review the requested records.

3. Nothing in this policy shall be construed as limiting the frequency of
inspection of the educational records of a student with a disability by the
student’s parent or guardian or by the student upon the student reaching
the age of majority.

Form of Request
Parents or eligible students shall submit to the school district a written request to
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inspect education records which identify as precisely as possible the record or
records he or she wishes to inspect.

E. Collection of Student Records
If a student’s education records are maintained in more than one location, the
responsible authority may collect copies of the records or the records themselves
from the various locations so they may be inspected at one site. However, if the
parent or eligible student wishes to inspect these records where they are
maintained, the school district shall attempt to accommodate those wishes. The
parent or eligible student shall be notified of the time and place where the records
may be inspected.

F. Records Containing Information on More Than One Student
If the education records of a student contain information on more than one
student, the parent or eligible student may inspect and review or be informed of
only the specific information which pertains to that student.

G. Authority to Inspect or Review
The school district may presume that either parent of the student has authority to
inspect or review the education records of a student unless the school district has
been provided with evidence that there is a legally binding instrument or a state
law or court order governing such matters as marriage dissolution, separation or
custody which provides to the contrary.

H. Fees for Copies of Records

1. The school district shall charge a reasonable fee for providing photocopies
or printed copies of records unless printing a copy is the only method to
provide for the inspection of data. In determining the amount of the
reasonable fee, the school district shall consider the following:

a) the cost of materials, including paper, used to provide the copies;
b) the cost of the labor required to prepare the copies;

c) any schedule of standard copying charges established by the school
district in its normal course of operations;

d) any special costs necessary to produce such copies from machine
based record-keeping systems, including but not limited to
computers and microfilm systems; and

e) mailing costs.
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2. If 100 or fewer pages of black and white, letter or legal sized paper copies
are requested, actual cost shall not be used, and, instead, the charge shall
be no more than 25 cents for each page copied.

3. The cost of providing copies shall be borne by the parent or eligible
student.
4. The responsible authority, however, may not impose a fee for a copy of an

education record made for a parent or eligible student if doing so would
effectively prevent or, in the case of a student with a disability, would
impair the parent or eligible student from exercising their right to inspect
or review the student’s education records.

XV. REQUEST TO AMEND RECORDS; PROCEDURES TO CHALLENGE DATA

A

Request to Amend Education Records

The parent of a student or an eligible student who believes that information
contained in the education records of the student is inaccurate, misleading or
violates the privacy rights of the student may request that the school district
amend those records.

1. The request shall be in writing, shall identify the item the requestor
believes to be inaccurate, misleading or in violation of the privacy or other
rights of the student, shall state the reason for this belief, and shall specify
the correction the requestor wishes the school district to make. The request
shall be signed and dated by the requestor.

2. The school district shall decide whether to amend the education records of
the student in accordance with the request within thirty (30) days after
receiving the request.

3. If the school district decides to refuse to amend the education records of
the student in accordance with the request, it shall inform the parent of the
student or the eligible student of the refusal and advise the parent or
eligible student of the right to a hearing under Subdivision B. of this
section.

Right to a Hearing

If the school district refuses to amend the education records of a student, the
school district, on request, shall provide an opportunity for a hearing in order to
challenge the content of the student’s education records to ensure that information
in the education records of the student is not inaccurate, misleading, or otherwise
in violation of the privacy or other rights of the student. A hearing shall be
conducted in accordance with Subdivision C. of this section.

1. If, as a result of the hearing, the school district decides that the
information is inaccurate, misleading, or otherwise in violation of the
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privacy or other rights of the student, it shall amend the education records
of the student accordingly and so inform the parent of the student or the
eligible student in writing.

2. If, as a result of the hearing, the school district decides that the
information is not inaccurate, misleading, or otherwise in violation of the
privacy or other rights of the student, it shall inform the parent or eligible
student of the right to place a statement in the record commenting on the
contested information in the record or stating why he or she disagrees with
the decision of the school district, or both.

3. Any statement placed in the education records of the student under
Subdivision B. of this section shall:

a) be maintained by the school district as part of the education
records of the student so long as the record or contested portion
thereof is maintained by the school district; and

b) if the education records of the student or the contested portion
thereof is disclosed by the school district to any party, the
explanation shall also be disclosed to that party.

C. Conduct of Hearing

1. The hearing shall be held within a reasonable period of time after the
school district has received the request, and the parent of the student or the
eligible student shall be given notice of the date, place and time
reasonably in advance of the hearing.

2. The hearing may be conducted by any individual, including an official of
the school district who does not have a direct interest in the outcome of the
hearing. The school board attorney shall be in attendance to present the
school board’s position and advise the designated hearing officer on legal
and evidentiary matters.

3. The parent of the student or eligible student shall be afforded a full and
fair opportunity for hearing to present evidence relative to the issues raised
under Subdivisions A. and B. of this section and may be assisted or
represented by individuals of his or her choice at his or her own expense,
including an attorney.

4. The school district shall make a decision in writing within a reasonable
period of time after the conclusion of the hearing. The decision shall be
based solely on evidence presented at the hearing and shall include a
summary of evidence and reasons for the decision.
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D.

Appeal
The final decision of the designated hearing officer may be appealed in

accordance with the applicable provisions of the Minnesota Statutes chapter 14
relating to contested cases.

XVI. PROBLEMS ACCESSING DATA

A

The data practices compliance official is the designated employee to whom
persons may direct questions or concerns regarding problems in obtaining access
to data or other data practices problems.

Data practices compliance official means the Director of Communications

Any requests by an individual with a disability for reasonable modifications of the
school district’s policies or procedures for purposes accessing records shall be
made to the data practices compliance official.

XVII. COMPLAINTS FOR NONCOMPLIANCE WITH FERPA

A

Where to File Complaints

Complaints regarding alleged violations of rights accorded parents and eligible
students by FERPA, and the rules promulgated there under, shall be submitted in
writing to the U.S. Department of Education, Student Privacy Policy Office 400
Maryland Avenue, S.W., Washington, D.C. 20202-8520.

Content of Complaint

A complaint filed pursuant to this section must contain specific allegations of fact
giving reasonable cause to believe that a violation of FERPA and the rules
promulgated there under has occurred.

XVIII.WAIVER

A parent or eligible student may waive any of his or her rights provided herein pursuant
to FERPA. A waiver shall not be valid unless in writing and signed by the parent or
eligible student. The school district may not require such a waiver.

XIX. ANNUAL NOTIFICATION OF RIGHTS

A

Contents of Notice

The school district shall give parents of students currently in attendance and
eligible students currently in attendance annual notice by such means as are
reasonably likely to inform the parents and eligible students of the following:
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1. That the parent or eligible student has a right to inspect and review the
student’s education records and the procedure for inspecting and
reviewing education records;

2. That the parent or eligible student has a right to seek amendment of the
student’s education records to ensure that those records are not inaccurate,
misleading, or otherwise in violation of the student’s privacy or other
rights and the procedure for requesting amendment of records;

3. That the parent or eligible student has a right to consent to disclosures of
personally identifiable information contained in the student’s education
records, except to the extent that federal and state law and the regulations
promulgated there under authorize disclosure without consent;

4. That the parent or eligible student has a right to file a complaint with the
U.S. Department of Education regarding an alleged failure by the school
district to comply with the requirements of FERPA, and the rules
promulgated there under;

5. The criteria for determining who constitutes a school official and what
constitutes a legitimate educational interest for purposes of disclosing
education records to other school officials whom the school district has
determined to have legitimate educational interests; and

6. That the school district forwards education records on request to a school
in which a student seeks or intends to enroll or is already enrolled as long
as the disclosure is for purposes related to the student’s enrollment or
transfer and that such records may include suspension and expulsion
records pursuant to the federal Every Student Succeeds Act and, if
applicable, a student’s history of violent behavior.

B. Notification to Parents of Students Having a Primary Home Language Other Than
English
The school district shall provide for the need to effectively notify parents of
students identified as having a primary or home language other than English.

C. Notification to Parents or Eligible Students Who are Disabled
The school district shall provide for the need to effectively notify parents or
eligible students identified as disabled.

XX. DESTRUCTION AND RETENTION OF RECORDS

A. Destruction and retention of records by the school district shall be controlled by
state and federal law.
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XXI. COPIES OF POLICY

A Copies of this policy may be obtained by parents and eligible students at the
Superintendent’s office.

Legal References:

Cross References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 13.32, Subd. 5 (Directory Information)

Minn. Stat. § 13.393 (Attorneys)

Minn. Stat. Ch. 14 (Administrative Procedures Act)

Minn. Stat. § 120A.22 (Compulsory Instruction)

Minn. Stat. 8 121A.40-121A.56 (The Pupil Fair Dismissal Act)

Minn. Stat. § 121A.75 (Receipt of Records; Sharing)

Minn. Stat. § 127A.852 (Military-Connected Youth Identifier)

Minn. Stat. § 144.341-144.347 (Consent of Minors for Health Services)
Minn. Stat. Ch. 256B (Medical Assistance for Needy Persons)

Minn. Stat. Ch. 256L (MinnesotaCare)

Minn. Stat. § 260B.171, subds. 3 and 5 (Disposition Order and Peace Officer Records of
Children)

Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors)

Minn. Stat. 8 363A.42 (Public Records; Accessibility)

Minn. Stat. § 626.557 (Reporting of Maltreatment of Vulnerable Adults)
Minn. Rules Parts 1205.0100-1205.2000 (Data Practices)

10 U.S.C. §8 503(b) and (c) (Enlistments: Recruiting Campaigns; Compilation of
Directory Information)

18 U.S.C. § 2331 (Definitions)

18 U.S.C. § 2332b (Acts of Terrorism Transcending National Boundaries)
20 U.S.C. § 1232g et seq. (Family Educational Rights and Privacy Act)
20 U.S.C. § 6301 et seq. (Every Student Succeeds Act)

20 U.S.C. § 7908 (Armed Forces Recruiting Information)

20 U.S.C. § 7917 (Transfer of School Disciplinary Records)

25 U.S.C. § 5304 (Definitions — Tribal Organization)

26 U.S.C. 88 151 and 152 (Internal Revenue Code)

42 U.S.C. 8 1711 et seq. (Child Nutrition Act)

42 U.S.C. 8 1751 et seq. (Richard B. Russell National School Lunch Act)
34 C.F.R. 8§ 99.1-99.67 (Family Educational Rights and Privacy)

34 C.F.R. § 300.610-300.627 (Confidentiality of Information)

42 C.F.R. § 2.1 et seq. (Confidentiality of Drug Abuse Patient Records)
Gonzaga University v. Doe, 536 U.S. 273 309 (2002)

Debt of Admin. Advisory Op. No. 21-08 (December 8, 2021)

MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical or
Sexual Abuse)

MSBA/MASA Model Policy 417 (Chemical Use and Abuse)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 519 (Interviews of Students by Outside Agencies)
MSBA/MASA Model Policy 520 (Student Surveys)

MSBA/MASA Model Policy 711 (Video Recording on School Buses)

MSBA/MASA Model Policy 722 (Public Data Requests)

MSBA/MASA Model Policy 906 (Community Notification of Predatory Offenders)
MSBA Law Bulletin “I” (School Records — Privacy — Access to Data)
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806 EMERGENGY CRISIS MANAGEMENT POLICY

. PURPOSE

This policy serves as a guide for the school district, building administrators, employees,
students, school board members and community members regarding potential crisis
situations. Each school building maintains, at the site, emergency management plans to
coordinate protective actions prior to, during, and after any type of emergency or
potential crisis situation in the district.

The school district will, to the extent possible, engage in ongoing emergency planning
within the school district and with emergency responders and other relevant community
organizations. The school district will ensure that relevant emergency responders in the
community have access to their building-specific crisis management plans and will
provide training to school district staff to enable them to act appropriately in the event of
a crisis situation.

1. GENERAL STATEMENT OF POLICY INFORMATION

The school district’s Emergency Management Plan has been created in consultation with
local community response agencies and other appropriate individuals and groups likely to
be involved in assisting with a school emergency. It is designed so that each building
administrator can tailor an emergency management plan to meet that building’s specific
situation and needs.

The school district administration and/or the administration of each building shall create
and annually review and update building-specific emergency management plans.

I1l.  GENERAL EMERGENCY PROCEDURES

The school’s emergency procedures include general emergency plans for securing the
building, classroom evacuation, building evacuation, campus evacuation, and sheltering.
These districtwide procedures may be modified by a building principal when creating the
building-specific emergency management plans. The plans should designate the
individual(s) who will determine when these actions will be taken and must include
assigned duties for employees.

IV. EMERGENCY MANAGEMENT PLAN ELEMENTS

A. In the event of an emergency, the principal or administration will immediately or
as soon as safely practicable contact the superintendent or designee with the status



of the emergency situation and begin implementation of the emergency plan as
determined by the assessment of the situation.

The superintendent or designee will implement a command team if the emergency
necessitates such action. The team will take action as required.

The school’s emergency procedures will be kept on the district’s server in each
puiling e with the diector o builings and rounds and he superinendant
and be readily available in the school buildings to address the potential
emergencies, including but not limited to: H
Unidentified/Unauthorized Person

Armed person

Hostage Situation

Evacuation to Offsite Location

Severe Weather

Bomb Threat

Bus Accident

Hostage

Suicide, Suicide Threats, and Student or Staff Death at School or Elsewhere
Allergic Reaction

Drug Overdose & Other Medical Emergencies

Assault

Sexual Assault

Missing or Abducted Student

Utility Incidents

Hazardous Materials Spill

Suspicious Package or Material

Other Emergencies as Determined to be Necessary
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In addition, the school’s emergency procedures will address the following plans
and documents:

Lockdown Procedures
HoldfShelter-la-Plaee Procedures
External Loekdewn Secure Procedures
Evacuation/Relocation Procedures
e Shelter-In-Place Procedures

e Reunification Procedures

Media Procedures

Post-Crisis Procedures

Staff Training

Facility Diagrams

Off-site Locations

Emergency Contacts

Emergency Response Teams:
The building administrator in each school building will identify an emergency
response team trained to respond in an emergency.

1. Composition: All team members will be trained to carry out the building’s
emergency management plan and have knowledge of procedures,
evacuation routes and safe areas. Team members must be willing to be
actively involved with resolving crises and be available to assist when
necessary. Each building will maintain a current list of crisis response
team members and update it annually or as changes occur. A copy of the
list will be kept on file on the district server. Ha-the-eistricteffiee.

2. Leadership: The building administrator or designee serves as the leader of
the crisis response team and the primary contact for emergency response
officials. When they are present, emergency response agents may elect to
take command and control of the situation. It is critical in this situation
that school officials assume a resource role and are available to the
emergency response personnel.

V. TRAINING AND PREPARATION FOR EMERGENCIES

A.

The district administration will ensure that proper training and response
preparation for emergencies occurs on an ongoing basis. The building principal is
responsible for training school employees and students on emergency response
procedures at each site.

Required school safety drills will be coordinated at each site by the building
principal in cooperation with local emergency management agencies, such as the
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School Resource Officer(s). Each building will conduct at least five lockdown
drills, five fire drills, and one severe weather drill annually.

1. Fire Drills: All drills will be documented and shall include the drill date
and the time required to evacuate the building.

2. Lockdown Drills: A lockdown drill is designed to teach students and staff
how to respond in the event of a situation that requires locking-down the
building. A lockdown drill is not a simulation, and may not include any
sensorial components, activities, or elements that mimic a real-life
emergency. Lockdown drills must be:

a)
b)

c)
d)

e)

Accessible.

Developmental and age appropriate, including using appropriate
language and vocabulary.

Culturally aware.
Trauma-informed.

Inclusive of accommodations for students with mobility
restrictions, sensory needs, developmental or physical disabilities,
mental health needs, and auditory or visual limitations.

In addition, lockdown drills must:

a)
b)
c)

d)

Include a reasonable amount of time to debrief with students
afterward.

Allow students to access any mental health services available on
campus.

Not be combined with any other type of emergency preparedness
drill.

Be accompanied by an announcement using age-appropriate
language, informing students and staff that it is a drill and there is
no danger.

Include notice at least 24 hours in advance to parents and
guardians, and allow them to opt their students out of participating.
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At a regularly scheduled Board meeting, the Board must consider the
effect of active shooter drills on the safety of students and staff, and the
effect of active shooter drills on the mental health and wellness of students
and staff.

Active shooter simulations, which include functional exercises and may
incorporate sensorial components, activities, or elements mimicking a
real-life shooting, shall not include student participation or be conducted
during regular school hours. An active shooter simulation is not an active
shooter drill or a lockdown.

Severe Weather Drills: Principals or their designee will annually review
the sheltering plan and verify during the drill that it continues to meet the
needs of the building, including shelter area capacity.

Violence Prevention: Secondary School students must be provided at least
one standard class period of violence prevention training annually. The
training must be evidence-based and may be delivered in-person, virtually,
or digitally. Training must, at a minimum, teach students:

a) How to identify observable warning signs and signals of an
individual who may be at risk of harming oneself or others;

b) The importance of taking threats seriously and seeking help: and

c) The steps to report dangerous, violent, threatening, harmful, or
potentially harmful activity.

C. Communication: District administration will develop and implement the
following communication procedures:

1.

2.
3.
4

Legal References:

Cross References:

Uniform warning system

School closure due to emergency

Notification of school staff, students and families, community and media
Student victims of criminal offenses at or on school property.

Minn. Stat. Ch. 12 (Emergency Management)

Minn. Stat. Ch. 12A (Natural Disaster, State Assistance)

Minn. Stat. § 121A.06 (Reports of Dangerous Weapon Incidents in School Zones)
Minn. Stat. § 121A.035 (Crisis Management Policy)

Minn. Stat. § 299F.30 (Fire Drill in School)

Minn. Stat. § 326B.02, Subd. 6 (Powers)

Minn. Stat. § 326B.02 (General Powers of Commissioner of Labor and Industry)
Minn. Stat. 8§ 609.605, Subd. 4 (Trespasses on School Property)

Minn. Rules Part 7510 (Fire Safety)

MSBA/MASA Model Policy 307 (Emergency Closing of Schools)
MSBA/MASA Model Policy 407 (Employee Right to Know — Exposure to Hazardous
Substances)
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MSBA/MASA Model Policy 413 (Harassment and Violence)

MSBA/MASA Model Policy 501 (School Weapons Policy)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 532 (Use of Peace Officers and Crisis Teams to Remove
Students with IEPs from School Grounds)

MSBA/MASA Model Policy 903 (Visitors to School District Buildings and Sites
https://dps.mn.gov/divisions/sfm/documents/2011comprehensiveschoolsafetyguide.pdf
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