Regular Business Meeting

Tuesday, September 10, 2024 5:30 PM
Board Assembly Room, 1250 West Broadway Avenue, Minneapolis, Minnesota

1) Call to Order and Roll Call

2) Adoption of the Agenda

3) Acceptance of Minutes

3)a. August 6, 2024 Regular Business Meeting

3)b. August 16, 2024 Special Meeting

4) Public Comments
5) Recess
6) Reports and Recommendations from the

Superintendent of Schools
6)a. Presentations and Updates

7) Action Items by the Board of Education
7)a. Approval of the Consent Agenda
T7)a.l. Personnel Items

7)a.l.a. Approval of List A personnel matters
(2024-9-ER-A)

7)a.l.b. Approval of List B personnel matters
(2024-9-ER-B)

T)a.2. Contracts

Tya.2.a. Contract with Apple Ford (2024-
4400002580)

7)a.2.b. Contract with Augsburg University
Minnesota Urban Debate League (2024-4400002581)

7)a.2.c. Contract with Construction Results
Corporation (2024-4400002570)

7T)ya.2.d. Amendment to contract 2024-4400002226
with English Learning Center

7)a.2.e. Amendment to contract 2024-13770 with DLR
Group

Tya.2.f. Amendment to Contract 2024-4400002325
with Goodheart-Willcox Company Inc.

7)a.2.9g. Amendment to contract 2024-1489 with
Greiner Construction

7)a.2.h. Amendment to contract 2024-4400001766
with International Baccalaureate

Tya.2.1. Amendment to contract 2024-4400002232
with Learning in Style

T)ya.2.3j. Contract with Interstate Power Systems
(2024-1000242223)

Tya.2.k. Amendment to Contract 2024-4400002225
with Riverside Plaza Tenants Association
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Tya.2.1. Contract with Rochon Corporation (2024-
4400002571)

7)a.2.m. Contract with Samsara (2024-4400002471)

7)a.2.n. Contract with SAP (2024-4400002579)

7T)ya.2.0. Amendment to contract 2024-4400002230
with Somali Success School

7)a.2.p. Contract with Total Filtration Services
(2024-4400002503)

7)a.2.q. Contract with Trane (2024-4400002572)

7)b. Property Tax Levy Pre-Certification (2024-0045)

8) New Business

9) Reports from Board of Education Directors

10) Adjournment



OFFICIAL MINUTES
MINNEAPOLIS BOARD OF EDUCATION (SPECIAL SCHOOL DISTRICT NO. 1)

REGULAR BUSINESS MEETING
AUGUST 6, 2024

CALL TO ORDER

In accordance with applicable requirements, notice was provided to each member of the Board
of Education and to the public not less than three days prior to the meeting. Board members
met in a regular meeting in the assembly room at the John B. Davis Educational Services Center
(1250 West Broadway Ave. Minneapolis, MN) on August 6, 2024.

Chair Collin Beachy called the meeting to order at 5:32 p.m., a quorum being present.

ROLL CALL

Present: Directors Abdul Abdi, Sharon EI-Amin (arrived after roll call at 7:00pm), Lori Norvell, Ira
Jourdain (arrived late at 6:55pm), Collin Beachy, Kim Ellison, Joyner Emerick (7); Ex Officio
members Superintendent Dr. Lisa Sayles-Adams, Student Representative Rounds (2)

Absent: Directors Faheema Feerayarre, Adriana Cerrillo, Student Representative Peralta (3)

Director Joyner Emerick participated in this meeeting using interactive technology in
accordance with Minnesota Statutes Section 13D.02 from a location that was not open or
accessible to the public as advised by a health care professional for personal or family medical
reasons.

APPROVAL OF AGENDA
Ellison moved to approve the agenda.
On a roll call vote, the motion to approve the agenda was adopted with the following result:

Aye: Abdi, Norvell, Beachy, Ellison, Emerick (5)
Nay: (0)
Abstain: (0)
Absent: El-Amin, Feerayarre, Cerrillo, Jourdain (4)
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ACCEPTANCE OF MINUTES

Norvell moved to approve the minutes from the June 11, 2024 Regular Business Meeting and
the June 18, 2024 Special Meeting.

On a roll call vote, the motion was adopted with the following result:

Aye: Abdi, Norvell, Beachy, Ellison, Emerick (5)
Nay: (0)
Abstain: (0)
Absent: El-Amin, Feerayarre, Cerrillo, Jourdain (4)

PUBLIC COMMENTS

Comments were heard from members of the public.

PUBLIC COMMENTS ON SCHOOL BOARD RENEWAL OF OPERATING REFERENDUM
AUTHORITIES

Comments were heard from members of the public.

RECESS

A 10-minute recess was taken.

REPORTS AND RECOMMENDATIONS FROM THE SUPERINTENDENT OF SCHOOLS

Superintendent Dr. Sayles Adams and staff provided presentations on the following topics:

a. Presentation and Updates
e Superintendent’s Update
e Operating Referendum and Capital Project Levy Update

No votes or action was taken on these informational items.

ACTION ITEMS BY THE BOARD OF EDUCATION
Approval of the Consent Agenda
Abdi moved to approve the consent agenda, which included the following items:

e Personnel Items
o Approval of List A personnel matters (2024-8-ER-A)
o Approval of List B personnel matters (2024-8-ER-B)
e Contracts
o Contract with Achieve Twin Cities (2024-4400002476)
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Contract with Amergis (2024-4400002469)

Contract with AppExtremes (2025-4400002447)

Contract with Brown & Brown / Hays Companies (2025-4400002473)
Contract with CIT Cal (2024-4400002497)

Contract with Concur Technologies, Inc. (2025-4400000985)
Contract with David Hoy & Associates (2025-4400002488)
Contract with GBR (2024-4400002491)

Amendment to contract 2024-4400002482 with Grazzini Bros
Contract with Indrotec (2024-4400002475)

Contract with Language Line (2024-4400002490)

Contract with Learning Disabilities Association (2025-4400002483)
Amendment to contract 4400001071 with Legal Rights Center
Contract with Matrix-NDI (2025-4400002467)

Contract with Open Up Resources (2024-4400002481)

Contract with Parallel Technologies, Inc (2024-1000241966)
Contract with Perman Law, PLLC (2025-4400002474)

Contract with Propio (2024-4400002489)

Contract with Ricoh Business Services (2025-4400002479)
Contract with Stepping Stone Group (2024-4400002470)

Contract with Sunbelt Staffing (2024-4400002387)

Contract with Tiffin Man (2024-4400002472)

Amendment to contract 2025-4400002478 with Toshiba America Business Solutions

O O O O O O O O O O O O o o o o o o o o oo

On a roll call vote, the motion to approve the consent agenda was adopted with the following
result (applied to all consent agenda items):

Aye: Abdi, Norvell, Jourdain, Beachy, Ellison, Emerick (6)
Nay: (0)

Abstain: (0)

Absent: El-Amin, Feerayarre, Cerrillo (3)

Resolution Approving the 2024-2025 School Year E-learning Day Plan (2024-0038)

Ellison moved to approve Resolution 2024-0038, Approving the 2024-2025 School Year E-
Learning Day Plan.

On a roll call vote, the motion was adopted with the following result:

Aye: Abdi, Norvell, Jourdain, Beachy, Ellison, Emerick (6)
Nay: (0)

Abstain: (0)

Absent: El-Amin, Feerayarre, Cerrillo (3)
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Resolution Regarding a School District Question on the 2024 General Election Ballot (2024-
0039)

Abdi moved to approve Resolution 2024-0039, Regarding a School District Question on the
2024 General Election Ballot.

On a roll call vote, the motion was adopted with the following result:

Aye: Abdi, EI-Amin, Norvell, Jourdain, Beachy, Ellison, Emerick (7)
Nay: (0)

Abstain: (0)

Absent: Feerayarre, Cerrillo (2)

Resolution Authorizing the Renewal of Expiring Referendum Revenue Authorizations (2024-
0040)

Abdi moved to approve Resolution 2024-0040, Authorizing the Renewal of Expiring Referendum
Revenue Authorizations.

On a roll call vote, the motion was adopted with the following result:

Aye: Abdi, EI-Amin, Norvell, Jourdain, Beachy, Ellison, Emerick (7)
Nay: (0)

Abstain: (0)

Absent: Feerayarre, Cerrillo (2)

Authorizing a Resolution Agreement with the U.S. Department of Education, Office for Civil
Rights (2024-0041)

Abdi moved to approve Resolution 2024-0041, Authorizing a Resolution Agreement with the
U.S. Department of Education, Office for Civil Rights.

On a roll call vote, the motion was adopted with the following result:

Aye: Abdi, EI-Amin, Norvell, Jourdain, Beachy, Ellison, Emerick (7)
Nay: (0)

Abstain: (0)

Absent: Feerayarre, Cerrillo (2)

Approving a 2024-2025 Equity and Diversity Impact Assessment (EDIA) Topic (2024-0042)

Beachy moved to approve the topic of the 2024-2025 Equity and Diversity Impact Assessment
(EDIA) as Early Childhood Education Literacy.

On a roll call vote, the motion was adopted with the following result:
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Aye: Abdi, EI-Amin, Norvell, Jourdain, Beachy, Ellison, Emerick (7)
Nay: (0)

Abstain: (0)

Absent: Feerayarre, Cerrillo (2)

REPORTS FROM BOARD OF EDUCATION DIRECTORS

The following directors and student representatives provided reports:

e Jourdain
e Norvell
e Abdi

e Emerick
e Beachy

ADJOURNMENT

Without objection, Chair Beachy adjourned the meeting at 7:49 p.m.
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Secretary Notations:
e Minutes submitted by Ryan Strack, Assistant to the Superintendent and Board

e Meeting materials:
https://meetings.boardbook.org/Public/Agenda/1807?meeting=645559
e Minutes approved: August 6, 2024

Attachments: (added upon approval of minutes)

e Resolution Approving the 2024-2025 School Year E-learning Day Plan (2024-0038)

e Resolution Regarding a School District Question on the 2024 General Election Ballot
(2024-0039)

e Resolution Authorizing the Renewal of Expiring Referendum Revenue Authorizations
(2024-0040)

e Authorizing a Resolution Agreement with the U.S. Department of Education, Office for
Civil Rights (2024-0041)

Approvals:

Collin Beachy, Chair

Lori Norvell, Clerk
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OFFICIAL MINUTES
MINNEAPOLIS BOARD OF EDUCATION (SPECIAL SCHOOL DISTRICT NO. 1)

SPECIAL MEETING
AUGUST 16, 2024

CALL TO ORDER

In accordance with applicable requirements, notice was provided to each member of the Board
of Education and to the public not less than three days prior to the meeting. Board members
met in a special meeting in room S1-435 at the John B. Davis Educational Services Center (1250
West Broadway Ave. Minneapolis, MN) on August 16, 2024.

Chair Collin Beachy called the meeting to order at 5:00 p.m., a quorum being present.

ROLL CALL

Present: Directors Abdul Abdi, Sharon El-Amin, Adriana Cerrillo, Lori Norvell, Ira Jourdain, Collin
Beachy (6)

Absent: Directors Faheema Feerayarre, Kim Ellison, Joyner Emerick (3)

ACTION ITEMS BY THE BOARD OF EDUCATION
Canvass August 13, 2024 Primary Election Results (2024-0043)

Abdi moved to approve Resolution 2024-0043, Canvassing the Votes for the August 13, 2024
Primary Election for the Nomination of Candidates for the offices of School Board Member At
Large for Minneapolis Special School District No.1.

On a voice mote the motion was adopted with the following result:

Aye: Abdi, EI-Amin, Cerrillo, Norvell, Jourdain, Beachy (6)
Nay: (0)

Abstain: (0)

Absent: Feerayarre, Ellison, Emerick (3)

ADJOURNMENT

Without objection, Chair Beachy adjourned the meeting at 5:07 p.m.
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Secretary Notations:
e Minutes submitted by Ryan Strack, Assistant to the Superintendent and Board
e Meeting materials:
https://meetings.boardbook.org/Public/Agenda/1807?meeting=649491
e Minutes approved: September 10, 2024

Attachments:
e Resolution 2024-0043, Canvassing the Votes for the August 13, 2024 Primary Election
for the Nomination of Candidates for the offices of School Board Member At Large for
Minneapolis Special School District No.1.

Approvals:

Collin Beachy, Chair

Lori Norvell, Clerk
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Superintendent’s Update

Superintendent Dr. Lisa Sayles-Adams




Welcome New

MPS Leaders!




Dr. Tia Clasen 5 Jamie Jonassen
Senior Academic Officer ~ General Counsel

Tamuriel Grace

Executive Director,
Equity and School Climate

Tom Parent Ty Thompson
Senior Operations Officer Deputy Superintendent
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Dr.JessicaBusse Naida Grussing-Neitzel Erik Hensel Catherine Hoffman
Kenny Sanford Emerson Seward

La Tonya Overton Al Pitt Rob Rand Ximena Rayo
Bethune Arts Loring Welbster Green Central
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Ricardo DeSantiago-Torres Amy Engler Chandra Hanke
Andersen United Southwest Southwest

‘e &$.\
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Kevin Jachymowski Erin Jensen Gary Lussier, Jr.
Seward Olson Lucy Laney
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Charles Luter Tyler Martin Mulki Naleye
Nellie Stone Johnson Whittier International Heritage

® ©6 6 ¢ 6 © o o Liliana Rodriguez James Schmit
Emerson Justice Page
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Minneapolis Public Schools

List A: All Employees: Tuesday, September 10, 2024
Hiring - Licensed

Shameelah Abdullah Northeast Middle Teacher, Special Education 8/11/2024
Fadila Adam Early Childhood Education Program 1 Teacher, High Five 8/11/2024
Adewale Adenodi Camden High Teacher, Social Studies 711/2024
Donald Allen Olson Middle Teacher, English 8/11/2024
Laura Almaraz Cordova Andersen Middle Teacher, B/B (Spanish) Language Arts 8/11/2024
Benjamin Anderson Heritage Academy High Teacher, Interventionist (Math) 8/11/2024
Sydney Baldwin Camden High Teacher, Social Worker 8/11/2024
Christina Berino Speech Language Clinicians Teacher, Speech Language Clinician 8/11/2024
Theresa Berkeridge Occupational, Physical Therapists Teacher, Occupational Therapist 8/11/2024
Obbie Bladholm ABE Hourly Teacher, Adult Basic Ed (Hourly) 8/19/2024
Kristin Borntrager Health Services Teacher, School Nurse 8/11/2024
Tara Bounkeovisane Psychology Services Teacher, Psychology Services 8/11/2024
Jennifer Boyce ABE Hourly Teacher, Adult Basic Ed (Hourly) 8/19/2024
Alice Browne Las Estrellas Elementary Teacher, Music Therapist 8/11/2024
Luisa Chavarria Harrison Education Center Teacher, Library Media Specialist 711/2024
Kalista Chesmer Kenwood Elementary Teacher, Special Education 8/11/2024
Marlee Christianson Folwell Elementary Teacher, Elementary 8/29/2024
Michelle Dady Andersen Middle Teacher, Counselor 8/7/2024
Samantha Danovsky Ella Baker PK-8 Teacher, TOSA Literacy Specialist 8/11/2024
Christina Davis Early Childhood Special Education Teacher, Special Education 8/11/2024
Ayan Derie South High Teacher, Social Worker 8/26/2024
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Minneapolis Public Schools

List A: All Employees: Tuesday, September 10, 2024
Hiring - Licensed

Ivory Doublette Folwell Elementary Teacher, High Five 8/11/2024
Tiaka Doughty FAIR High Teacher, Special Education 8/11/2024
Matthew Elfstrand Anthony Middle Teacher, Special Education 8/11/2024
Sara Ertel Barton Elementary Teacher, Special Education 8/11/2024
Martha Fekade Folwell Elementary Teacher, Special Education 8/11/2024
Alison Fischer Armatage Elementary Teacher, Special Education 8/11/2024
Kaylee Fisher Bryn Mawr Elementary Teacher, Special Education 8/11/2024
Alissa Fortune Emerson Elementary Teacher, English Second Language 8/11/2024
Rebekah Foster Bryn Mawr Elementary Teacher, Special Education 8/11/2024
James Francis Camden High Teacher, Science 9/3/2024
Theodor Freier ABE Hourly Teacher, Adult Basic Ed (Hourly) 8/19/2024
Cori Garner Northeast Middle Teacher, Special Education 8/11/2024
Mary Grant Cityview Elementary Teacher, Elementary 8/11/2024
Emily Gruenewald Folwell Elementary Teacher, English Second Language 8/11/2024
Naida Grussing-Neitzel Sanford Middle Principal, Middle School 8/5/2024
Linnea Gurno Cityview Elementary Teacher, Elementary 8/11/2024
Danielle Handel Burroughs Elementary Teacher, Special Education 8/29/2024
Chandra Hanke Southwest High Assistant Principal, High School 8/12/2024
Frank Harney FAIR High Teacher, Science 8/28/2024
Norah Harper Godderz Andersen Middle Teacher, English Second Language 8/11/2024
Amanda Harris Occupational, Physical Therapists Teacher, Occupational Therapist 8/11/2024
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Minneapolis Public Schools

List A: All Employees: Tuesday, September 10, 2024
Hiring - Licensed

Arthur Herbert Anishinabe Academy Elementary Teacher, Elementary 8/11/2024
Alissa Hilleren Pillsbury Elementary Teacher, TOSA General 8/11/2024
Riza Hoff Harrison Education Center Teacher, Special Education 8/11/2024
Rebecca Holden Speech Language Clinicians Teacher, Speech Language Clinician 8/11/2024
Feta Holder Hall Academy Elementary Teacher, Elementary 71412024
Wesley Hortenbach River Bend Education Center Teacher, Theatre/Dance 8/11/2024
Kristine Hulett Occupational, Physical Therapists Teacher, Occupational Therapist 8/11/2024
Kevin Jachymowski Seward Elementary Assistant Principal, Elementary 7/15/2024
Asia Jackson Camden High Teacher, Social Worker 8/11/2024
Shelbee Jaeger Andersen Middle Teacher, Science 8/11/2024
Erin Jensen Olson Middle Assistant Principal, Middle School 711/2024
Nancy Johansen Huffman Justice Page Middle Teacher, Social Worker 8/11/2024
Jeffrey Johnson ABE Hourly Teacher, Adult Basic Ed (Hourly) 8/19/2024
Kathryn Jukich Barton Elementary Teacher, Social Worker 8/11/2024
Laura Justin Nellie Stone Johnson Elementary Teacher, TOSA General 8/22/2024
Jennifer Karnes FAIR High Teacher, Art 8/11/2024
Kami Kendall Camden High Teacher, Special Education 8/11/2024
Ubah Kerow Health Services Teacher, School Nurse 8/11/2024
Shauna Kidimu Teacher Development Teacher, District Program Facilitator 8/19/2024
Elizabeth Kinsey Hawley Psychology Services Teacher, Psychology Services 8/11/2024
Henry Klein Waite Park Elementary Teacher, Elementary 8/11/2024
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Minneapolis Public Schools

List A: All Employees: Tuesday, September 10, 2024
Hiring - Licensed

Annaka Larson Emerson Elementary Teacher, English Second Language 8/11/2024
Wat Lee Olson Middle Teacher, B/B (Hmong) ESL/ELL 8/11/2024
Zachariah Levinger Olson Middle Teacher, English Second Language 8/11/2024
Emma Lutzke Speech Language Clinicians Teacher, Speech Language Clinician 8/11/2024
Brittni Marsh Health Services Teacher, School Nurse 8/11/2024
Zoe Martens Anwatin Middle Teacher, English Second Language 8/11/2024
Ducale Matan Heritage Academy High Teacher, World Languages (Somali) 8/11/2024
Deborah May Sullivan PK-8 Teacher, Art 8/11/2024
Kateland Mcgannon Folwell Elementary Teacher, Music 8/11/2024
Patrick Milder Heritage Academy High Teacher, Science 8/11/2024
Whitney Miller Transition Plus Teacher, Special Education 8/11/2024
Salma Mohamud Stadium View Teacher, Library Media Specialist 8/11/2024
Christopher Mowery Bethune Elementary Teacher, Counselor 8/26/2024
Kate Mueller Southwest High Teacher, English Second Language 8/11/2024
Eduardo Munoz Gutierrez Andersen Middle Teacher, B/B (Spanish) Science 8/11/2024
Edward Neer Olson Middle Teacher, Social Studies 8/11/2024
Jennifer Newman Andersen Middle Teacher, Science 8/11/2024
Maria Ntumba Northeast Middle Teacher, English Second Language 8/11/2024
lyunoluwa Olawuyi ABE Hourly Teacher, Adult Basic Ed (Hourly) 8/19/2024
Haley Palmore Hall Academy Elementary Teacher, Social Worker 8/11/2024
Krista Paterson Adult Basic Education Teacher, Adult Basic Ed 8/19/2024
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Minneapolis Public Schools

List A: All Employees: Tuesday, September 10, 2024
Hiring - Licensed

Laura Pejsa GEAR Up Teacher, Counselor 8/11/2024
Aminata Phoray Musa Camden High Teacher, Science 8/11/2024
Halina Post South High Teacher, English Second Language 8/11/2024
Kimberly Pruitt Career and Technical Education Teacher, Work Experience Coordinator 8/11/2024
Catherine Rector Bryn Mawr Elementary Teacher, Special Education 8/11/2024
Kendra Rimmereid Bancroft Elementary Teacher, Special Education 8/11/2024
Sian Roper Olson Middle Teacher, Special Education 8/11/2024
Elizabeth Roth Bancroft Elementary Teacher, Music 7/1/2024
Cristian Seguel Andersen Middle Teacher, Special Education 8/11/2024
Kevin Sethre Camden High Teacher, Special Education 8/27/2024
Amy Shafer-Mayhew South High Teacher, High School 8/11/2024
Joseph Sicora Ella Baker PK-8 Teacher, Music 8/11/2024
Benjamin St Martin Olson Middle Teacher, Math 8/11/2024
Michelle Stanford Jenny Lind Elementary Teacher, Special Education 8/11/2024
Patrick Stebbings South High Teacher, Physical Education 9/3/2024
Abigail Thein Special Ed Program 3 Teacher, District Program Facilitator 8/7/2024
Elisabeth Trizna Seward Elementary Teacher, Elementary 8/11/2024
Luba Vanyo Bethune Elementary Teacher, Special Education 8/26/2024
Karen Wells Cityview Elementary Teacher, Advanced Learner 8/11/2024
Darby Wilson Burroughs Elementary Teacher, Music 8/11/2024
Mary Woodlock ABE Hourly Teacher, Adult Basic Ed (Hourly) 8/19/2024
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Hiring - Licensed

Rachel Yablon
Magaly Zhagui Jimbo

Michelle Zwolski

Hiring - Non Licensed

Salim Abdalla
Mariam Ali
Samantha Allen
Miles Anderson
Clarissa Arnold
Joshua Ashton
Kevin Avila
Peggy Bailey
Keacia Barth
Shamina Beasley
Jackson Beck
Rose Borgerding
Mykita Bowden
Daniel Brann Martinez
Shane Byrne
Carlos Cajamarca

Laura Carpenter

List A: All Employees:

Ella Baker PK-8
Early Childhood Education Program 1

Kenny Elementary

Kenwood Elementary

Andersen Middle

CWS, Site Group 2 - Northeast
Whittier Elementary

Harrison Education Center
Transition Plus

Cityview Elementary

CWS, Site Group 4 - Central East
Olson Middle

Teen Parent Services

Transition Plus

Pillsbury Elementary
Transportation, Regular Ed Transp.
CWS, Site Group 2 - Northeast
FAIR High

CWS, Production

Harrison Education Center

Minneapolis Public Schools
Tuesday, September 10, 2024

Teacher, Social Worker
Teacher, ECFE

Teacher, Elementary

Special Education Assistant
Special Education Assistant
Food Service Assistant
Associate Educator

Special Education Assistant
Special Education Assistant
School Secretary

Food Service Assistant
Health Services Assistant
Family Learning Child Care Worker
Special Education Assistant
Special Education Assistant
Bus Aide

Food Service Assistant
Special Education Assistant
CWS Production Coordinator

Special Education Assistant

8/29/2024

8/11/2024

8/11/2024

8/26/2024

9/3/2024

9/4/2024

8/26/2024

8/29/2024

8/26/2024

8/12/2024

8/12/2024

8/26/2024

8/26/2024

8/29/2024

8/26/2024

8/27/2024

8/14/2024

8/26/2024

9/16/2024

8/29/2024
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Hiring - Non Licensed

Mercy Chaves Moya
Molly Cheng

Oviie Colle

Kevin Connor
Danyel Davis
Brandy Dean
Sammie Dean

Marin Devine

Seth Dooley

Max Elofson
Solangelska Espinoza Diaz
Lindsey Fairbanks
Caitlin Feldt

Leavon Fields

Dana Fox

Parker Fox

Mareae Franklin
Marveae Franklin
Kamal Geydhe
Jerry Gibson

Tamuriel Grace

List A: All Employees:

Las Estrellas Elementary
Minneapolis Kids

SEA Cadre

Engineers, Zone 2

Bryn Mawr Elementary

CWS, Site Group 1 - Northwest
Harrison Education Center
Community Education Admin
CWS, Site Group 6 - Southeast
South High

Minneapolis Kids

Pillsbury Elementary

Lyndale Elementary

Youth & Adult Enrichment

Lake Harriet Upper Elementary
Design & Training

River Bend Education Center
River Bend Education Center
Transportation, Special Ed Transp.
Human Resources Business Partnerships

Equity & School Climate

Minneapolis Public Schools

Tuesday, September 10, 2024

Special Education Assistant

Family Learning Child Care Worker
Special Education Assistant
Custodian, Senior

Special Education Assistant

Food Service Assistant

Special Education Assistant
Graphic Artist

School Cook

Special Education Assistant

Child Care Assistant

Health Services Assistant

Special Education Assistant
Coordinator, Youth & Adult Programs
Licensed Practical Nurse
Instructional Designer

Special Education Assistant

Special Education Assistant

School Bus Driver

Human Resources Business Partner

Executive Director, Equity & Climate

8/29/2024

8/22/2024

8/29/2024

8/12/2024

8/26/2024

9/3/2024

8/26/2024

9/9/2024

8/12/2024

8/29/2024

8/19/2024

9/3/2024

8/26/2024

8/21/2024

8/26/2024

8/19/2024

8/29/2024

8/29/2024

8/21/2024

8/13/2024

8/5/2024
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Minneapolis Public Schools

List A: All Employees: Tuesday, September 10, 2024
Hiring - Non Licensed

Madison Greene Roosevelt High Special Education Assistant 8/26/2024
Simone Greer FAIR High School Secretary 8/30/2024
Simon Guaman Mainato South High Family & Community Liaison (ESP) 9/3/2024
Andrew Hammond Olson Middle Special Education Assistant 8/26/2024
Katrina Hansen Kenwood Elementary Special Education Assistant 8/26/2024
Brad Harris Ella Baker PK-8 Associate Educator 8/26/2024
Diana Herrera Hiawatha Elementary School Secretary 8/12/2024
Kelly Holdgrafer Lyndale Elementary Family & Community Liaison (ESP) 8/26/2024
Ayan Hussein Seward Elementary Family & Community Liaison (ESP) 8/26/2024
Delia Inamagua Alvarez FAIR High Bilingual Program Assistant 8/28/2024
Aronique Jackson Whittier Elementary Special Education Assistant 8/26/2024
Kayda Jackson-Strong CWS, Site Group 4 - Central East Food Service Coordinator, Senior 8/26/2024
Ayan Jama CWS, Site Group 6 - Southeast Food Service Assistant 8/26/2024
Morgan Jensen Youth & Adult Enrichment Coordinator, Youth & Adult Programs 8/19/2024
Akon Joaj Field Elementary Special Education Assistant 8/26/2024
Jamie Jonassen Office of the General Counsel General Counsel 8/29/2024
Mecoille Jones CWS, Site Group 2 - Northeast Food Service Assistant 8/26/2024
Tamika Jones CWS, Site Group 4 - Central East Onsite Food Service Coordinator 8/12/2024
Mitchell Kowitz CWS, Site Group 2 - Northeast School Cook 9/3/2024
Sandra Lepez-Barajas Green Central Elementary Special Education Assistant 8/29/2024
Mary Loveland Engineers, Zone 2 Custodian 8/12/2024
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Hiring - Non Licensed

Sylvia Majors
Dariyanna Mapp
Rorra Mast

Kevon Mathis
George Meredith
Taneisha Miller
Holly Miller-Byzewski
Julie Millikan
Sarah Minette
Mary Mochinski
Fartun Mohamed
Katerra Moore
Shaadia Munye
Margaret Murray
Richard Neil
Andrea Nicklow
Moise Njipguep
Kimberly Nordlund
Rodah Nur
Christopher O'Neal

Parish Parnell

List A: All Employees:

River Bend Education Center
River Bend Education Center
Ella Baker PK-8

River Bend Education Center
River Bend Education Center
Kenwood Elementary

Kenwood Elementary

Barton Elementary

Core Instruction (K-12)

Webster Elementary

Adult Basic Education
Minneapolis Kids

Henry High

Teen Parent Services

CWS, Site Group 5 - Southwest
CWS, Site Group 2 - Northeast
Budget & Planning

Accounts Payable & Vendor Support
Pratt Elementary

CWS, Site Group 4 - Central East

Anthony Middle

Minneapolis Public Schools

Tuesday, September 10, 2024

Health Services Assistant

Special Education Assistant

Special Education Assistant

Special Education Assistant
Security Monitor

Special Education Assistant

Health Services Assistant

School Secretary

K-12 Content Lead

Associate Educator

Security Monitor

Child Care Assistant

Associate Educator (Interventionist)
Family Learning Assist Child Care Worker
School Cook, Lead

Food Service Assistant
Budget/Finance Specialist
Accounts Payable Specialist, Senior
Special Education Assistant

Food Service Coordinator, Senior

Special Education Assistant

8/26/2024

8/29/2024

8/26/2024

8/29/2024

9/3/2024

8/26/2024

8/15/2024

8/12/2024

8/26/2024

8/26/2024

8/12/2024

8/19/2024

10/23/2023

8/26/2024

8/26/2024

9/4/2024

8/26/2024

8/12/2024

8/26/2024

8/12/2024

8/26/2024

2024-09-ER-A
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Minneapolis Public Schools

List A: All Employees: Tuesday, September 10, 2024
Hiring - Non Licensed

Terrance Plaid Whittier Elementary Special Education Assistant 8/26/2024
Emma Purcell Burroughs Elementary Special Education Assistant 8/29/2024
Brittany Ramsland Field Elementary Special Education Assistant 8/26/2024
Nathaniel Revord Lyndale Elementary Special Education Assistant 8/26/2024
Raquel Reyes Minneapolis Kids Child Care Assistant 9/3/2024
Julie Robertson Anthony Middle Office Assistant 8/1/2024
Amiyah Rucker Edison High Associate Educator 8/26/2024
Jessa Ryttie Transition Plus Special Education Assistant 8/29/2024
Siriporn Saitatom CWS, Site Group 2 - Northeast Food Service Assistant 8/27/2024
Curtis Sandeford Edison High Special Education Assistant 8/26/2024
Raheema Shabazz Northeast Middle Special Education Assistant 8/26/2024
Jasmine Sims SEA Cadre Special Education Assistant 8/29/2024
Latrice Sinclair River Bend Education Center Special Education Assistant 8/29/2024
Brenna lliana Skalbeck Roosevelt High Special Education Assistant 8/29/2024
Joseph Smith Harrison Education Center Security Monitor 9/3/2024
Lovele Smoot Minneapolis Kids Child Care Assistant 8/26/2024
Daporsha Spates Olson Middle Special Education Assistant 8/26/2024
Isaac Specktor Justice Page Middle Special Education Assistant 8/26/2024
Casey Strecker Core Instruction (K-12) K-12 Content Lead 8/26/2024
Becky Templeton Accounts Payable & Vendor Support Accounts Payable Specialist 8/12/2024
Ying Thao Washburn High Security Monitor 9/3/2024
2024-09-ER-A Page 10



Hiring - Non Licensed

Akuvi Tossou
Joseph Tulkki
Alex Waibel
Haley Walker
Wren Warpula
Sadia Wayrah
Dion Wilson
Jaylon Winans
Natalie Wood
Abdihamid Yusuf
lan Zakelj

Samiya Zanders

List A: All Employees:

CWS, Site Group 4 - Central East

Transportation, Special Ed Transp.

Armatage Elementary

Bryn Mawr Elementary
Speech Language Clinicians
Folwell Elementary

Ella Baker PK-8

Transition Plus

Webster Elementary

Transportation, Special Ed Transp.

Olson Middle

Camden High

Minneapolis Public Schools

Tuesday, September 10, 2024

Food Service Assistant
Program Coordinator, Transport. Training
Special Education Assistant
Special Education Assistant
Special Education Assistant
Special Education Assistant
Associate Educator
Security Monitor

Special Education Assistant
School Bus Driver

Special Education Assistant

Special Education Assistant

8/12/2024
9/4/2024
9/3/2024

8/26/2024
9/3/2024

8/29/2024

8/26/2024
9/3/2024

8/26/2024

8/21/2024

8/30/2024

8/30/2024

2024-09-ER-A
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Minneapolis Public Schools

Personnel List B — Involuntary Separation Actions

Tuesday, September 10, 2024, 2024

i Teacher 08-11-2024 2024-09-TA-021

DUSClEEes Teacher 08-11-2024 2024-09-TA-022

Licensed Teacher 08-11-2024 2024-09-TA-023

- Teacher 08-11-2024 2024-09-TA-024

Teacher 08-11-2024 2024-09-TA-025

. Teacher 08-11-2024 2024-09-TA-026

Non-Licensed Teacher 08-11-2024 2024-09-TA-027

Teacher 08-11-2024 2024-09-TA-028

Teacher 08-11-2024 2024-09-TA-029

Teacher 08-11-2024 2024-09-TA-030

Non-Represented Teacher 08-11-2024 2024-09-TA-031

Teacher 08-11-2024 2024-09-TA-032

Teacher 08-11-2024 2024-09-TA-033

Probationary Separations Teacher 08-11-2024 2024-09-TA-034

Teacher 08-11-2024 2024-09-TA-035

Licensed Teacher 08-11-2024 2024-09-TA-036

Teacher 08-11-2024 2024-09-TA-037

Teacher 08-11-2024 2024-09-TA-038

; ; Teacher 08-11-2024 2024-09-TA-039

Licensed, Staff Reduction Teacher 08-11-2024  2024-09-TA-040

Teacher 08-11-2024 2024-09-TA-001 Teacher 08-11-2024 2024-09-TA-041

Teacher 08-11-2024 2024-09-TA-002 Teacher 08-11-2024 2024-09-TA-042

Teacher 08-11-2024 2024-09-TA-003 Teacher 08-11-2024 2024-09-TA-043

Teacher 08-11-2024 2024-09-TA-004 Teacher 08-11-2024 2024-09-TA-044

Teacher 08-11-2024 2024-09-TA-005 Teacher 08-11-2024 2024-09-TA-045

Teacher 08-11-2024 2024-09-TA-006 Teacher 08-11-2024 2024-09-TA-046

Teacher 08-11-2024 2024-09-TA-007 Teacher 08-11-2024 2024-09-TA-047

Teacher 08-11-2024 2024-09-TA-008 Teacher 08-11-2024 2024-09-TA-048

Teacher 08-11-2024 2024-09-TA-009 Teacher 08-11-2024 2024-09-TA-049

Teacher 08-11-2024 2024-09-TA-010 Teacher 08-11-2024 2024-09-TA-050

Teacher 08-11-2024 2024-09-TA-011 Teacher 08-11-2024 2024-09-TA-051

Teacher 08-11-2024 2024-09-TA-012 Teacher 08-11-2024 2024-09-TA-052

Teacher 08-11-2024 2024-09-TA-013 Teacher 08-11-2024 2024-09-TA-053
Teacher 08-07-2024 2024-09-TA-014
Teacher 08-11-2024 2024-09-TA-015

Teacher 08-11-2024 2024-09-TA-016 Licensed, Discontinuance of Contract

Teacher 08-11-2024 2024-09-TA-017

Teacher 08-11-2024 2024-09-TA-018 Assistant Principal, Secondary 08-01-2024 2024-09-ER-6752

Teacher 08-11-2024 2024-09-TA-019 Assistant Principal, Secondary 08-01-2024 2024-09-ER-6753

Teacher 08-11-2024 2024-09-TA-020 Assistant Principal, Secondary 08-01-2024 2024-09-ER-6754

2024-09-ER-B Page 1 of 3 September 10, 2024



Minneapolis Public Schools

Personnel List B — Involuntary Separation Actions

Tuesday, September 10, 2024, 2024

Non-Licensed

Coordinator, Youth & Adult Programs

Special Education Assistant
CWS Production Assistant
School Cook

08-09-2024
08-29-2024
09-09-2024
08-13-2024

Non-Licensed, Discontinuance of Contract

Student Support Specialist

Non-Licensed, Staff Reduction

Associate Educator (Interventionist)
Associate Educator

Security Monitor

Associate Educator (Interventionist)
AVID Assistant

AVID Assistant

AVID Assistant

Associate Educator (Interventionist)
Associate Educator (Interventionist)
School Success Program Assistant
Associate Educator (Interventionist)
Associate Educator (Interventionist)
AVID Assistant

AVID Assistant

Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator (Interventionist)
AVID Assistant

Associate Educator (Interventionist)
Security Monitor

School Success Program Assistant
AVID Assistant

Security Monitor

Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator (Interventionist)
AVID Assistant

AVID Assistant

Security Monitor

08-21-2024

08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024

2024-09-ER-6742
2024-09-ER-6483
2024-09-ER-6780
2024-09-ER-6550

2024-09-ER-6762

2024-09-TA-055
2024-09-TA-056
2024-09-TA-057
2024-09-TA-058
2024-09-TA-059
2024-09-TA-060
2024-09-TA-061
2024-09-TA-062
2024-09-TA-063
2024-09-TA-064
2024-09-TA-065
2024-09-TA-066
2024-09-TA-067
2024-09-TA-068
2024-09-TA-069
2024-09-TA-070
2024-09-TA-071
2024-09-TA-072
2024-09-TA-073
2024-09-TA-074
2024-09-TA-075
2024-09-TA-076
2024-09-TA-077
2024-09-TA-078
2024-09-TA-079
2024-09-TA-080
2024-09-TA-081
2024-09-TA-082
2024-09-TA-083
2024-09-TA-084

Layoffs

Licensed

Non-Licensed

Associate Educator (Interventionist)
Associate Educator (Interventionist)
Family & Community Liaison (ESP)
Associate Educator

Associate Educator (Interventionist)
Associate Educator (Interventionist)
Account Clerk, Senior

Associate Educator

Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator

Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator (Interventionist)
School Success Program Assistant
Associate Educator (Interventionist)
Associate Educator (Interventionist)
Security Monitor

Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator

Associate Educator

Associate Educator (Interventionist)
Associate Educator (Interventionist)
Office Specialist

Associate Educator (Interventionist)
Associate Educator (Interventionist)
Student Support Specialist
Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator

School Success Program Assistant
Associate Educator

Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator (Interventionist)

08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
07-01-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
07-02-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
07-01-2024
08-25-2024
08-25-2024
07-01-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024

2024-09-TA-085
2024-09-TA-086
2024-09-TA-087
2024-09-TA-088
2024-09-TA-089
2024-09-TA-090
2024-09-TA-091
2024-09-TA-092
2024-09-TA-093
2024-09-TA-094
2024-09-TA-095
2024-09-TA-096
2024-09-TA-097
2024-09-TA-098
2024-09-TA-099
2024-09-TA-100
2024-09-TA-101
2024-09-TA-102
2024-09-TA-103
2024-09-TA-104
2024-09-TA-105
2024-09-TA-106
2024-09-TA-107
2024-09-TA-108
2024-09-TA-109
2024-09-TA-110
2024-09-TA-111
2024-09-TA-112
2024-09-TA-113
2024-09-TA-114
2024-09-TA-115
2024-09-TA-116
2024-09-TA-117
2024-09-TA-118
2024-09-TA-119
2024-09-TA-120
2024-09-TA-121

2024-09-ER-B
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Minneapolis Public Schools

Personnel List B — Involuntary Separation Actions

Tuesday, September 10, 2024, 2024

Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator

Associate Educator

Associate Educator

Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator

Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator (Interventionist)
Instructor

Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator (Interventionist)

08-25-2024
08-28-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024

2024-09-TA-122
2024-09-TA-123
2024-09-TA-124
2024-09-TA-125
2024-09-TA-126
2024-09-TA-127
2024-09-TA-128
2024-09-TA-129
2024-09-TA-130
2024-09-TA-131
2024-09-TA-132
2024-09-TA-133
2024-09-TA-134
2024-09-TA-135
2024-09-TA-136
2024-09-TA-137
2024-09-TA-138
2024-09-TA-139
2024-09-TA-140
2024-09-TA-141
2024-09-TA-142

Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator
Associate Educator (Interventionist)
Associate Educator
Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator (Interventionist)
Associate Educator
Associate Educator
Associate Educator (Interventionist)
Associate Educator
Associate Educator

08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024
08-25-2024

2024-09-TA-143
2024-09-TA-144
2024-09-TA-145
2024-09-TA-146
2024-09-TA-147
2024-09-TA-148
2024-09-TA-149
2024-09-TA-150
2024-09-TA-151
2024-09-TA-152
2024-09-TA-153
2024-09-TA-154
2024-09-TA-155
2024-09-TA-156

Administrative Contract Non-Renewals

2024-09-ER-B
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MINNEAPOLIS
PUBLIC SCHOOLS

Urban Education. Global Citizens.

CONTRACT FOR SERVICES — $25,000 above

This Contract is entered into between Special School District No. 1, “District”, a special school
district created and existing under the laws of Minnesota, and Apple Ford Lincoln, Apple Valley
“Contractor” (collectively “parties”) to provide 13 Transit Y-35XL Vans and 10 Ford Escapes to
Minneapolis Public Schools.

TERM OF CONTRACT

1.1 This Contract is effective on 9/1/2024 or the date of the last signature of the parties,
whichever is later, and shall remain in effect until 6/30/2025, or until all obligations set
forth in this Contract have been satisfactorily fulfilled, or the Contract has been terminated,
whichever occurs first. Contractor shall have a continuing obligation, after said Contract
period, to comply with any provision of this Contract intended for District’s protection or
benefit, or that that by its sense and context, is intended to survive the completion,
expiration or termination of this Contract.

1.2 Contractor understands that NO WORK SHOULD BEGIN UNDER THIS CONTRACT
until all required signatures on this Contract have been obtained and the Contract has been
authorized and/or approved by the District’s Board. Any work performed by Contractor
prior to such time shall be considered as having been performed at Contractor’s OWN
RISK and as a volunteer.

2 SCOPE OF WORK

2.1 Contractor shall perform all of the services set forth herein and any exhibits attached hereto
as Exhibit A (“Scope of Work™). Contractor understands that time is of the essence in this
Contract and agrees to meet all milestones indicated in this section, in the Contract herein
and any exhibits attached hereto.

3 CONSIDERATION AND TERMS OF PAYMENT

The consideration for all services (and goods if any) performed or supplied by Contractor
under this Contract shall be paid by District as described below.

3.1 Total Obligation

District’s total obligation to Contractor under this Contract, including compensation for
goods, services, and reimbursable expenses shall not exceed 1,093,546.43. Contractor

j @ ‘9 1250 West Broadway Ave. Minneapolis, MN 55411-2533 Page |1
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shall not receive any additional reimbursement for materials or subsistence expenses
incurred in the performance of this Contract.

3.2 Frequency of Invoicing and Terms of Payment

Subject to the conditions herein, payment shall be made by District within thirty (30) days
upon receipt of Contractor’s invoice for goods delivered or services rendered pursuant to
this Contract. The Contractor’s standard invoice shall be submitted after satisfactory
completion of services on a monthly basis. District has no obligation to pay for services
that are not satisfactorily performed or performed in violation of federal, state or local law,
ordinance, rule or regulation. In the case of a dispute about satisfactory performance of
services, the parties agree to work in good faith to resolve any disputes. If either party does
not dispute an invoice in writing within 180 days of receipt of the invoice, no action
challenging the invoice may be taken.

As applicable, for all agreed upon work performed by Contractor or Contractor’s personnel
in the provision of goods and/or services stipulated herein, District shall pay Contractor at
the hourly or per diem rates as set forth in the applicable Exhibit B. Payment shall be
made to Contractor based on the hours recorded provided such hours are in accordance
with the terms of this Contract. Notwithstanding anything to the contrary, and without
limitation, District has not promised or guaranteed any minimum amount of work, and
Contractor understands and acknowledges same. District has no obligation to pay for
overtime or holiday work, nor will it pay premiums for overtime and holidays.

3.3 Taxes.

District is exempt from paying Minnesota sales and use taxes on certain purchases, as
provided in Minnesota Statute, Section 297A.70. Contractor shall not charge District for
such sales and use taxes. Alternatively, Contractor shall be responsible for the payment of
any and all sales taxes to the Minnesota Department of Revenue relating to the following
taxable items sold pursuant to this Contract; construction materials, leasing of motor
vehicles, food and lodging, [See Minnesota Statute 297A.70]. Contractor shall promptly
reimburse District for any and all such sales and use taxes paid by District to any
governmental authority on behalf of Contractor including penalties and interest with
respect thereto, and including any and all expenses (including attorneys’ fees) or damages
that result from a failure by Contractor to properly remit or reimburse District for any and
all such sales and use taxes provided above.

District may be obligated by state and federal law to withhold state and federal taxes from
the consideration stated herein. These taxes may consist of, but are not limited to, the
Minnesota state entertainer tax, Minnesota state nonresident withholding tax, federal
withholding on payments to foreign nonresident aliens, and federal backup withholding.

3.4 Fund Availability; Federal Funds Contingency.

Financial obligations of District payable after the current fiscal year are contingent upon
funds for that purpose being appropriated, budgeted and otherwise made available. If this
Contract is funded in whole or in part with federal funds, District’s payment obligations
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are subject to and contingent upon the continuing availability of federal funds for the
purposes hereof.

4 GENERAL TERMS AND CONDITIONS

4.1 The terms and conditions contained in this Contract shall govern and shall take precedence
over any different or additional terms and conditions which Contractor may have included
in any documents attached to or accompanying this Contract. Any handwritten changes on
the face of this document shall be ignored and have no legal effect unless initialed by all
parties. If this Agreement was made pursuant to a Request for Proposal (RFP) or Request
for Information (RFI), the following order of precedence shall apply: (1) this Contract and
its Exhibits, (2) District’s RFP or RFI, and (3) Contractor’s Response to District’s RFP or
RFL

- AFFIRMATIVE ACTION, EQUAL EMPLOYMENT OPPORTUNITY

5.1 The District is committed to the policy that all persons shall have equal access to its
programs, facilities, and employment without regard to race, color, creed, religion, sex,
national origin, age, marital status, disability, public assistance status, veteran status, or
sexual orientation and is committed to transacting business only with firms who follow
these practices. Contractor must apply every good faith effort to ensure implementation of
this policy in their practices of employment, upgrade, demotion or transfer, recruitment, or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship. As applicable, Contractor shall also
develop and have on file for each of its establishments, written Affirmative Action Plans,
as may be required by the rules and regulations of the Secretary of Labor. If applicable,
Contractor certifies that it has received a certificate of compliance from the Minnesota
Commissioner of Human Rights for its affirmative action plan. By accepting this Contract,
Contractor certifies that it complies with all applicable federal and state laws as well as
District policies related to non-discrimination, equal employment opportunity, and
affirmative action.

6 BACKGROUND CHECKS

6.1 Contractor shall screen Contractor and all paid and volunteer employees and agents,
including interviews, reference checks, credit history (if handling district funds), driving
history and insurance coverage (if transporting district staff, students or families). And,
Contractor shall conduct criminal background checks in accordance with state and federal
law and District policy for Contractor and all paid and volunteer employees and agents
who will have direct contact with children under this Contract. Background checks will be
done prior to any contact with children, and shall be done in accordance with applicable
state and federal laws, including but not limited to Minn. Stat. Sections 299C.61-.64; Minn.
Stat. Section 123B.03; 42 U.S.C.Section 5119a and 42 U.S.C. Section 14501-05.

6.2 Contractor is responsible for ensuring that all paid and volunteer employees and agents
who will be in contact with District staff and students are appropriate persons to conduct

such work.
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7 DATA PRIVACY

7.1 Contractor agrees that any information it creates, collects, receives, stores, uses, or
disseminates during the course of its performance, which concerns the personal, financial,
or other affairs of the District, its Board, officers, employees or students shall be kept
confidential and in conformance with all state and federal laws relating to data privacy,
including, without limitation, the Minnesota Government Data Practices Act, Minnesota
Statute, Chapter 13. Contractor must comply with any applicable requirements as if it were
a governmental entity. The remedies in Minn. Stat. § 13.08 apply to the Contractor. The
Contractor will report immediately to the District any requests from third parties for
information related to this Contract. The District will respond to such data requests. All
subcontracts, if allowed, shall contain the same or similar data practices compliance
requirements.

7.2 Contractors that provide school-issued devices for student use and directly or indirectly
create, receive, or maintain educational data incidental to performing their duties under this
Contract shall also sign Exhibit C (“Student Data Privacy”). “School-issued devices,” as
used herein, refers to hardware or software that is provided to an individual student for that
student's dedicated personal use, and includes devices issued through a one-to-one
program.

8 OWNERSHIP OF MATERIAL

8.1 The Contractor expressly waives to the District any claim to copyright pertaining to all new
materials, publications, and documents produced as a result of this Contract and agrees that
the District shall have exclusive right to and responsibility for their distribution,
publication, copyrighting (when applicable) and all other matters relating to dissemination
of the materials. Contractor shall not use, willingly allow or cause to have such materials
used for any purpose other than performance of Contractor’s obligations under this
Contract without prior written consent of the District.

9 USE OF DISTRICT NAME OR LOGO

9.1 Contractor agrees not to use the name, logo, or any other marks (including, but not limited
to, colors and music) owned by or associated with the District or the name of any
representative of the District in any sales promotion work or advertising, or any form of
publicity, without the written permission of the District.

10 INDEPENDENT CONTRACTOR

10.1 Contractor shall perform its duties hereunder as an independent contractor and not
as an employee of the District. Neither Contractor nor any agent or employee of Contractor
shall be or shall be deemed to be an agent or employee of the District. Contractor shall pay
when due all required employment taxes and income tax withholding, including all federal
and state income tax on any monies paid pursuant to this Contract. Contractor
acknowledges that Contractor and its employees are not entitled to tax withholding,
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12

13

worker’s compensation, unemployment compensation, or any employee benefits, statutory
or otherwise. Contractor shall have no authorization, express or implied, to bind District
to any agreements, liability, or understanding except as expressly set forth herein.
Contractor shall be solely responsible for the acts of Contractor, its employees and agents.

10.2 Contractor shall hold District completely harmless from and against any such

contributions, premiums and taxes described above and from all claims and liability
pertaining to those or any other item for which Contractor is responsible under this
Contract, and from all attorney’s fees and other costs incurred by District in contesting or
defending against any responsibility therefore which is asserted against District.

WORKER HEALTH, SAFETY AND TRAINING

11.1 Contractor shall be solely responsible for the health and safety of its employees

and/or self in connection with the work performed under this Contract. Contractor shall
make arrangements to ensure the health and safety of all subagents and other persons who
may perform work in connection to this Contract. Contractor shall ensure all personnel,
subagents and/or self are properly trained and supervised and, when applicable, duly
licensed or certified appropriate to the tasks performed under this Contract. Contractor
shall comply with federal, state and local occupational safety and health standards,
regulations, and rules promulgated pursuant to the Occupational Health and Safety Act that
are applicable to the work performed by Contractor. Contractor shall develop and
implement an emergency plan and procedures to follow in emergencies.

BUREAU OF CITIZENSHIP & IMMIGRATION SERVICES REQUIREMENTS

12:1 Contractor shall comply with all applicable requirements of the BCIS relating to

employment including but not limited to confirming nationality for all employees and
complying with requirements for employing aliens if appropriate.

INSURANCE

13,1 At all times during its performance under this Contract, Contractor shall obtain and

keep in force comprehensive general liability insurance, including coverage for death,
bodily or personal injury, property damage, liability and automobile coverages, with limits
of not less than $1,500,000 each claim and $1,500,000 each occurrence covering claims
that arise out of its acts and operations in providing services to the District or at limits
established for a municipal corporation by Minnesota Statute Section 466.04. All such
certificates evidencing such insurance shall name District as additional insured. Contractor
may meet the limits above $1,000,000 per occurrence through umbrella or excess coverage.

13.2 Contractor represents that it has worker’s compensation insurance to the extent

required by law and agrees to furnish proof of such insurance for worker’s compensation
and the liability insurance, upon request. Contractor also represents that it has professional
liability insurance with limits of not less than $1,500,000 each claim and $1,500,000 each
occurrence covering claims that arise out of its acts and operations in providing services to
the District, but shall not name the District as an additional insured to the coverage.

: @ ‘j 1250 West Broadway Ave. Minneapolis, MN 55411-2533 Page |5

Phone: 612.668.0000

MINNEAPOLIS www.mpls.k12.mn.us
PUBLIC SCHOOLS

Uit (dcation, Ghabal Citaess SRM: 4400002580

Contract template updated September 2022



13.3 Contractor or its members shall also maintain property insurance coverage for the
facility in which the program is located if it is not in a district building. Contractor and its
members shall obtain and maintain insurance covering claims for the loss of or damage to
its personal property that may be caused by students attending its programs.

134 Contractor shall provide all such certificates to District. Contractor shall not cancel
or revise any insurance coverage required by this section during the term of this Contract
and shall require its insurer to mail the District a notice if the coverage is cancelled or
revised.

14 INDEMNIFICATION

14.1 Contractor agrees to release, defend, indemnify, and hold harmless District, its
board, officers, students, employees, and agents from all liability, injuries, claims, damages
(including claims of bodily injury, property damage, or negligence), or loss, including
costs, expenses, and attorneys’ fees, which arise in connection with, in relation to, or as a
result of Contractor’s negligent acts or omissions or in connection with Contractor’s breach
of warranties. The foregoing agreement to release, defend, indemnify and hold harmless
shall not apply to the extent such liability, injuries, claims, damages, or loss was caused by
the intentional, willful, or wanton acts of District. Contractor shall not settle or
compromise any claim in which the District has been named a party and for which
Contractor must indemnify the District without a signed agreement approved by the
District.

15 LIMITATION ON LIABILTY

15.1 In no event shall the District be liable for any indirect, consequential, incidental, lost
profits or like expectancy damages arising out of the Contract. District’s maximum
obligation under this Contract shall not exceed the amount set forth herein.

16 CONFLICT OF INTEREST/CODE OF ETHICS

16.1 Contractor agrees that it will not represent any other party or client which may
create a conflict of interest in its representation with the District. Contractor agrees to be
bound by the District’s Code of Ethics. In particular, Contractor: (i) certifies that it has not
paid kickbacks directly or indirectly to any District employee for the purpose of obtaining
this or any other District Contract; (ii) agrees to cooperate fully with any investigation
involving a possible violation; and (iii) agrees to report any suspected violations to the
District. Contractor certifies that it has provided no fees, gifts, gratuities, compensation, or
anything of value in violation any applicable laws or District policies.

17 COMPLIANCE WITH LAWS AND DEBARMENT

17.1 Contractor certifies that all goods or services furnished under this Contract shall
comply with all applicable federal, state, and local laws and regulations, as well as District
policies and procedures, regardless of whether such laws and regulations are specifically
set forth in this Contract. Contractor represents that it is not currently debarred or
suspended by any federal agency from doing business with the federal or state government.
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Contractor shall notify District if it becomes debarred or suspended during the term of this
Contract. District may immediately terminate this Contract in the event of such termination
or suspension and Contractor shall be responsible for any costs incurred by District in
connection therewith.

TERMINATION

18.1 The District and/or Contractor may terminate this Contract at any time without
cause, upon thirty (30) days written notice to the other Party. In the event of such
termination, Contractor shall be entitled to payment, calculated on a pro rata or other
equitable basis, determined by District in its sole discretion, for work or services
satisfactorily performed. In no event shall Contractor be paid for work performed or costs
incurred after termination, or for costs incurred by suppliers or subcontractors which
reasonably could have been avoided.

18.2 District may terminate this Contract in whole or in part for cause upon seven (7)
days written notice if Contractor fails to comply with any material term or condition of this
Contract, becomes insolvent or files for bankruptcy protection, or fails to comply in a
material way with the requirements of this Contract. Late delivery of goods or services, or
delivery of goods or services that are defective or do not conform to the Contract shall,
without limitation, be causes allowing District to terminate for cause. If a determination is
made that District improperly terminated this Contract for Cause, then such termination
shall be deemed to have been for without cause.

18.3 Notwithstanding the above, Contractor shall not be relieved of liability to the
District for damages sustained by the District as a result of any breach of this Contract by
the contactor. The District, may, in such event, withhold payments due to the Contractor
for the purpose of set-off until such time as the exact amount of damages due to the District
is determined. The rights or remedies provided here shall not limit the District, in case of
any default, error or omissions, by the Contractor, from asserting any other right or remedy
allowed by law. Nothing in this Contract shall be construed as a waiver of any right,
remedy, liability limit or immunity of the District under law.

RETURN OF DATA

19.1 Within fifteen (15) days of the completion or earlier termination of this Contract,
or upon earlier request of the District, Contractor shall return all documents, data and other
information provided by the District to Contractor, or Contractor’s employees or agents in
connection with this Contract. Additionally, Contractor, upon the request of the District,
shall destroy all copies of such District provided data, documents, or information in
Contractor’s possession or control, and provide District with proof of such destruction.

RECORDS MANAGEMENT AND MAINTENANCE

20.1 District shall have the right to inspect and copy such books, records, and documents
(in whatever medium they exist) as well as all accounting procedures and practices of
Contractor, its agents, and subcontractors to verify Contractor’s performance and all
expenses submitted pursuant to the terms of this Contract. Contractor shall make such items
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21

available for inspection during normal business hours at Contractor’s place of business.
Such records may be subject to copy, review and/or audit by District, State Auditor and/or
the Comptroller General of the United States, or a duly authorized representative, if federal
funds are used for any work under this Contract. All such items shall be retained by
Contractor during the term of this Contract and for a period of six (6) years after the
delivery of the goods and/or services. Any items relating to a claim arising out of the
performance of this Contract shall be retained by Contractor, its agents and subcontractors,
if any, until the claim has been resolved.

NOTICES/ADMINISTRATION

Except as otherwise provided in this Contract, all notices, requests and other communications that
a party is required or elects to deliver shall be in writing and shall be delivered personally, or by
facsimile or electronic mail (provided such delivery is confirmed), or by a recognized overnight
courier service or by United States mail, first-class, certified or registered, postage prepaid, return
receipt requested, to the other parties at the address set forth below or to such other address as such

party

may  designate by  notice  given  pursuant to  this  section.

Special School District No. 1

Division: Transportation Department

Attn: Lisa Beck

1001 2™ Ave. N

Minneapolis, MN 55405

Email: lisa.beck@mpls.k123.mn.us

CONTRACTOR

Scott Miller

Phone: 952-997-5512

Address: 7200 Lakeville Blvd, Lakeville, MN 55044
Email: SMiller@appleautos.com

ACKNOWLEDGMENT

21.1 In signing, Contractor certifies under penalties of perjury (see Section 6109 of the

IRS Code for further penalties) that: (1) the taxpayer ID number (TIN) provided to District
is correct; (2) it is not subject to back up withholding because (a) it is exempt from such
withholding, (b) it has not been notified by the IRS that it is subject to backup withholding
as a failure to report all interest or dividends, or (c) the IRS has notified it that it is no longer
subject to backup withholding; (3) it is a U.S. person (including a U.S. resident alien); and
(4) it has full authority to execute this Contract and perform its obligation under this
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22

23

24

25

Contract. Contractor must cross out and initial item (2) and notify District in writing, if
Contractor has been notified by the IRS that it is currently subject to backup withholding
because of under reporting interest or dividends on its tax return. Contractor must cross out
item (3) above if it is not a U.S person for tax purposes or U.S. resident alien.

21.2 Notwithstanding this certification, Contractor hereby acknowledges that District

22,

23,

24.

25.

has the right to withhold amounts for federal backup withholding if such withholding is
required by written notice from the Internal Revenue Service issued subsequent to the date
this Contract is executed.

NON-WAIVER

1 No waiver by any party of any default or nonperformance shall be deemed a waiver
of any subsequent default or nonperformance.

ASSIGNMENT

1 Contractor may not assign any obligations of this Contract without the prior written
consent of District. In the event of any assignment, Contractor shall remain responsible for
its performance and that of any assignee under this Contract. This Contract shall be binding
upon Contractor, and its successors and assigns, if any. Any assignment attempted to be
made in violation of this Contract shall be void. Notwithstanding any notice of assignment,
District’s tender of payment to Contractor named herein, or to any person reasonably
believed by District to be entitled to payment, shall satisfy District’s obligation to pay, and
in no event shall District be obligated to pay twice or be liable for any damages due to
failure to pay the correct party.

CHOICE OF LAW, FORUM SELECTION, ENTIRE CONTRACT AND
AMENDMENT

1 This Contract shall be construed under Minnesota law (without regard for choice
of law considerations). Any action arising out of this Contract shall be heard by a state
court in Minnesota. For this purpose, Contractor specifically consents to jurisdiction in
Minnesota. This Contract constitutes the entire Contract and understanding of the parties
and replaces any prior or contemporaneous agreement, whether written or oral. Any
amendments to this Contract shall be in writing and executed by same parties who executed
the original Contract, or their successors in office.

WARRANTY

1 Contractor expressly warrants and guarantees that the services performed under this
Contract will be of the highest professional standards and quality. Contractor further
represents that all services and goods (if any and as applicable) provided under this
Contract: (i) are free from defects in material and workmanship; (ii) are of the quality, size
and dimensions ordered,; (iii) are fit for the particular needs and purposes of District as may
be communicated to Contractor; (iv) comply with the highest warranties and
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26

27

representations expressed by Contractor orally or in any written document provided to or
in the possession of District; (v) comply with all applicable laws, codes and regulations
(including any published by any national or statewide association or groups); and (vi) are
not restricted in any way by patents, copyrights, trade secrets, or any other rights of third
parties. If any of the foregoing warranties are breached, Contractor agrees to correct all
defects and nonconformities at Contractor’s sole expense, to be liable for all direct damages
suffered District and any other persons, and to defend, indemnify, and hold harmless
District and its Board, officers, students, employees, and agents from any claim asserted
by any person resulting in whole or in part from such breach. The foregoing warranties and
guarantees shall not be deemed waived by reason of the acceptance of the goods or services
or payment by District.

SEVERABILITY

26.1 If any provision of this Contract shall be invalid or unenforceable with respect to

any party, the remainder of the Contract, or the application of such provision to persons
other than those as to which it is held invalid or unenforceable, shall not be affected and
each provision of the remainder of the Contract shall be valid and be enforceable to the
fullest extent permitted by law.

SURVIVABILITY

27:1 The terms, provisions, representations, and warranties contained in this Contract

that by their sense and context are intended to survive the performance thereof by any of
the parties hereunder shall so survive the completion of performance and termination of
this Contract, including the making of any and all payments hereunder.

[The remainder of this page intentionally left blank.]
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SPECIAL SCHOOL DISTRICT NO. 1

Signature:

Name: Tom Parent

(Printed)

Title: Senior Operations Officer

Date:

CONTRACTOR NAME

Signature: DWV\/

Name: 500:'"3— D MFLUARL

(Printed)

Title: C.OmmZAC Tl FO2ET D (L AT

Date: c?/l'{ /,}Q}\{
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Exhibit A:
Deliverables:

13 Transit Vans and 10 Ford Escapes

Service Qutcome:

Successful delivery of 13 Transit Vans and 10 Ford Escapes

Method of Evaluation:

Shop Foreman to access the order and delivery

[The remainder of this page intentionally left blank.]
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EXHIBIT B: PAYMENT TERMS

If there are exhibits to describe the payment terms:

[The remainder of this page intentionally left blank.]
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EXHIBIT C: STUDENT DATA PRIVACY

As used in this exhibit, the term “educational data” shall have the meaning ascribed to it under
the Minnesota Government Data Practices Act (“MGDPA”), Minn. Stat. § 13.32 as amended.

1.

Contractor acknowledges that all of the data created, collected, received, stored, used,
maintained, or disseminated by Contractor in performing the services described in this
Contract is subject to the requirements of the MGDPA, Minn. Stat. ch. 13, and Contractor
must comply with those requirements as if it were a government entity. Contractor shall
be subject to all civil remedies available under the MGDPA, Minn. Stat. § 13.08 as
amended, for any violation of these obligations.

No educational data created, received, maintained, or disseminated by Contractor
pursuant or incidental to this Contract shall become or be considered property of the
Contractor. Any such educational data shall remain the property of the District.

If educational data maintained by Contractor pursuant or incidental to performance of this
Contract are subject to a breach of security of the data, as that term is defined by the
MGDPA, Minn. Stat. § 13.055 as amended, Contractor shall, upon discovering such
breach, provide the District with all information necessary for the District to fulfill its
obligations under the MGDPA.

Contractor shall not sell, share, or disseminate educational data, except as permitted
under the MGDPA, Minn. Stat. § 13.32 as amended, or as part of a valid delegation or
assignment of this Contract, if the terms of the Contract permit delegation or assignment.
Any assignee or delegee must separately execute this Exhibit and is bound by the same
terms.

Contractor shall not use educational data for any commercial purpose, including but not
limited to marketing or advertising to a student or parent.

a. The term “commercial purpose,” does not include providing the specific services
agreed upon in this Contract.

b. Contractor may use deidentified aggregate information for the purpose of
improving, maintaining, developing, supporting, or diagnosing the Contractor’s
site, service, or operation, as long as all direct and indirect identifiers have been
removed from the data prior to use.

Contractor’s employees, officers, agents, and sub-contractors, if applicable, shall only
have access to educational data if authorized.
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i Contractor’s employees, officers, agents, and sub-contractors, if applicable, shall only be
authorized to access educational data if such access is necessary to fulfill their official
duties in the performance of this Contract.

8. Unless renewal of the Contract is reasonably anticipated, Contractor shall destroy or
return all educational data created, received, or maintained pursuant or incidental to the
Contract within 90 days of the expiration of this Contract.

9. Contractor shall abide with all the requirements and restrictions of Minn. Stat. § 13.32, as
amended, that pertain to or address technology providers. Contractor shall be considered
a “technology provider” for purposes of Section 13.32.

BY SIGNING BELOW, CONTRACTOR ACKNOWLEDGES AND AGREES THAT IT
UNDERSTANDS THE TERMS OF THIS EXHIBIT, THAT THESE TERMS ARE PART OF
ITS CONTRACT WITH THE DISTRICT, AND THAT IT AGREES TO BE BOUND BY
AND ABIDE BY THESE TERMS.

[CONTRACTOR NAME]

om/\/ _{mrr P MLz

Signature Name
ConmmFRCTAL FLERT MANA bIZ R 9 / gl / BRI
Title Date
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GO

MINNEAPOLIS
PUBLIC SCHOOLS

Urban Education. Global Citizens.

COMMUNITY PARTNER CONTRACT FOR SERVICES ($25.000+)

This Contract is entered into between Special School District No. 1, “District”, a special school
district created and existing under the laws of Minnesota, and MN Urban Debate League/Augsburg
University, “Contractor” (collectively “parties™).

1. TERM OF CONTRACT

1.1.

1.2.

This Contract is effective on September 15, 2024 or the date of the last signature of the
parties, whichever is later, and shall remain in effect until September 30, 2025 or until
all obligations set forth in this Contract have been satisfactorily fulfilled, or the
Contract has been terminated, whichever occurs first. Contractor shall have a
continuing obligation, after said Contract period, to comply with any provision of this
Contract intended for District’s protection or benefit, or that that by its sense and
context, is intended to survive the completion, expiration or termination of this
Contract.

Contractor understands that NO WORK SHOULD BEGIN UNDER THIS
CONTRACT until all required signatures on this Contract have been obtained and the
Contract has been authorized and/or approved by the District’s Board. Any work
performed by Contractor prior to such time shall be considered as having been
performed at Contractor’s OWN RISK and as a volunteer.

2. SCOPE OF WORK

2.1.  Contractor shall perform all of the services set forth herein and any exhibits attached
hereto as Exhibit A (“Scope of Work”). Contractor understands that time is of the
essence in this Contract and agrees to meet all milestones indicated in this section, in
the Contract herein and any exhibits attached hereto.
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3. CONSIDERATION AND TERMS OF PAYMENT

The consideration for all services (and goods if any) performed or supplied by Contractor under
this Contract shall be paid by District as described below.

3.1.

3.2.

3.3.

3.4.

Total Obligation.

District’s total obligation to Contractor under this Contract, including compensation
for goods, services, and reimbursable expenses, shall not exceed $170,000.00.
Contractor shall not receive any additional reimbursement for materials or subsistence
expenses incurred in the performance of this Contract.

Frequency of Invoicing and Terms of Payment.

Subject to the conditions herein, payment shall be made by District within thirty (30)
days upon receipt of Contractor’s invoice for goods delivered or services rendered
pursuant to this Contract. The Contractor’s standard invoice shall be submitted after
satisfactory completion of services on a monthly basis. District has no obligation to
pay for services that are not satisfactorily performed or performed in violation of
federal, state or local law, ordinance, rule or regulation. In the case of a dispute about
satisfactory performance of services, the parties agree to work in good faith to resolve
any disputes. If either party does not dispute an invoice in writing within 180 days of
receipt of the invoice, no action challenging the invoice may be taken.

As applicable, for all agreed upon work performed by Contractor or Contractor’s
personnel in the provision of goods and/or services stipulated herein, District shall pay
Contractor at the hourly or per diem rates as set forth in the applicable Exhibit B.
Payment shall be made to Contractor based on the hours recorded provided such hours
are in accordance with the terms of this Contract. Notwithstanding anything to the
contrary, and without limitation, District has not promised or guaranteed any minimum
amount of work, and Contractor understands and acknowledges same. District has no
obligation to pay for overtime or holiday work, nor will it pay premiums for overtime
and holidays.

Taxes.

District is exempt from paying Minnesota sales and use taxes on certain purchases, as
provided in Minnesota Statute, Section 297A.70. Contractor shall not charge District
for such sales and use taxes. Alternatively, Contractor shall be responsible for the
payment of any and all sales taxes to the Minnesota Department of Revenue relating to
the following taxable items sold pursuant to this Contract; construction materials,

Phone: 612.668.0000
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3.5.

leasing of motor vehicles, food and lodging, [See Minnesota Statute 297A.70].
Contractor shall promptly reimburse District for any and all such sales and use taxes
paid by District to any governmental authority on behalf of Contractor including
penalties and interest with respect thereto, and including any and all expenses
(including attorneys’ fees) or damages that result from a failure by Contractor to
properly remit or reimburse District for any and all such sales and use taxes provided
above.

District may be obligated by state and federal law to withhold state and federal taxes
from the consideration stated herein. These taxes may consist of, but are not limited to,
the Minnesota state entertainer tax, Minnesota state nonresident withholding tax,
federal withholding on payments to foreign nonresident aliens, and federal backup
withholding.

Fund Availability; Federal Funds Contingency.

Financial obligations of District payable after the current fiscal year are contingent
upon funds for that purpose being appropriated, budgeted and otherwise made
available. If this Contract is funded in whole or in part with federal funds, District’s
payment obligations are subject to and contingent upon the continuing availability of
federal funds for the purposes hereof.

4. GENERAL TERMS AND CONDITIONS

4.1.

The terms and conditions contained in this Contract shall govern and shall take
precedence over any different or additional terms and conditions which Contractor may
have included in any documents attached to or accompanying this Contract. Any
handwritten changes on the face of this document shall be ignored and have no legal
effect unless initialed by all parties. If this Agreement was made pursuant to a Request
for Proposal (RFP) or Request for Information (RFI), the following order of precedence
shall apply: (1) this Contract and its Exhibits, (2) District’s RFP or RFI, and (3)
Contractor’s Response to District’s RFP or RFI.

5. AFFIRMATIVE ACTION, EQUAL EMPLOYMENT OPPORTUNITY

5.1.

The District is committed to the policy that all persons shall have equal access to its
programs, facilities, and employment without regard to race, color, creed, religion, sex,
national origin, age, marital status, disability, public assistance status, veteran status,
or sexual orientation and is committed to transacting business only with firms who
follow these practices. Contractor must apply every good faith effort to ensure
implementation of this policy in their practices of employment, upgrade, demotion or
transfer, recruitment, or recruitment advertising, layoff or termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeship. As
applicable, Contractor shall also develop and have on file for each of its establishments,
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written Affirmative Action Plans, as may be required by the rules and regulations of
the Secretary of Labor. If applicable, Contractor certifies that it has received a
certificate of compliance from the Minnesota Commissioner of Human Rights for its
affirmative action plan. By accepting this Contract, Contractor certifies that it complies
with all applicable federal and state laws as well as District policies related to non-
discrimination, equal employment opportunity, and affirmative action.

6. BACKGROUND CHECKS

6.1.

6.2.

Contractor shall screen Contractor and all paid and volunteer employees and agents,
including interviews, reference checks, credit history (if handling district funds),
driving history and insurance coverage (if transporting district staff, students or
families). And, Contractor shall conduct criminal background checks in accordance
with state and federal law and District policy for Contractor and all paid and volunteer
employees and agents who will have direct contact with children under this Contract.
Background checks will be done prior to any contact with children, and shall be done
in accordance with applicable state and federal laws, including but not limited to Minn.
Stat. Sections 299C.61-.64; Minn. Stat. Section 123B.03; 42 U.S.C.Section 5119a and
42 U.S.C. Section 14501-05.

Contractor is responsible for ensuring that all paid and volunteer employees and agents
who will be in contact with District staff and students are appropriate persons to
conduct such work.

7. DATA PRIVACY

7.1.

7.2.

Contractor agrees that any information it creates, collects, receives, stores, uses, or
disseminates during the course of its performance, which concerns the personal,
financial, or other affairs of the District, its Board, officers, employees or students shall
be kept confidential and in conformance with all state and federal laws relating to data
privacy, including, without limitation, the Minnesota Government Data Practices Act,
Minnesota Statute, Chapter 13. Contractor must comply with any applicable
requirements as if it were a governmental entity. The remedies in Minn. Stat. § 13.08
apply to the Contractor. The Contractor will report immediately to the District any
requests from third parties for information related to this Contract. The District will
respond to such data requests. All subcontracts, if allowed, shall contain the same or
similar data practices compliance requirements.

Contractors that provide school-issued devices for student use and directly or indirectly
create, receive, or maintain educational data incidental to performing their duties under
this Contract shall also sign Exhibit C (“Student Data Privacy”). “School-issued
devices,” as used herein, refers to hardware or software that is provided to an individual
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student for that student's dedicated personal use, and includes devices issued through a
one-to-one program

8. STUDENT DATA

8.1.  Contractors who require access to student data agree to the following:

8.1.1.

Contractors agree to attend District provided training on data privacy at least
one time per year and follow District processes to obtain data.

Contractors will obtain a District release of information on each individual
student, and access information solely through the District’s Community
Partner Portal. Releases of information are accepted on an ongoing basis.

Contractors needing basic, de-identified and aggregate student data, as defined
by the District, must contact Partnership Evaluation
(partnership.evaluation@mpls.k12.mn.us). Basic reports are subject to a fee.

Contractors needing data for research or evaluation must contact the District’s
Research, Evaluation and Assessment (http://rea.mpls.k12.mn.us) and follow
the applicable processes. Requests are also subject to a fee.

Contractors applying for grants that need District student data for reporting
purposes are required to contact Resource Development and Innovation
(http://rdi.mpls.k12.mn.us) for a letter of support and approval.

8.2.  If Contractor has been hired to do work as an agent for the District, Contractor agrees
that when it receives data it shall do the following:

8.2.1.

8.2.2.

8.2.3.

8.2.4.

8.2.5.

Pl

MINNEAPOLIS
PUBLIC SCHOOLS

Urhan Fducation. Global Citizens

Ensure that all student/family information will be treated as confidential
information. Such information will not be discussed, shared or released unless
needed to perform the task for which Contractor was selected;

Ensure that no copies of data are made. If copies are made, all copies must be
shredded or returned to the District;

Establish policies and procedures to protect the confidentiality of the data;

Securely destroy all data at the end of the Contract or within one year if the data
1s needed;

Inform the District, in writing, about any data breach that occurs (letter must
include specific information about what happened, when, and proposed method
for resolving the issue);
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8.2.6. Allow the district to review and approve any reported results, prior to public
distribution.

9. USE OF DISTRICT SPACE

9.1.  Contractor agrees that if it will be using District space it will obtain a lease, license or
permit. If such lease, license or permit is terminated or revoked, the District shall also
have the right, at its discretion, to terminate this contract without regard to notices
required herein.

10. USE OF DISTRICT NAME OR LOGO

10.1. Contractor agrees not to use the name, logo, or any other marks (including, but not
limited to, colors and music) owned by or associated with the District or the name of
any representative of the District in any sales promotion work or advertising, or any
form of publicity, without the written permission of the District.

11. MALTREATMENT OF MINORS REPORTING ACT

11.1. Contractor shall comply with all of the provisions of the Maltreatment of Minors
Reporting Act, Minn. Stat. § 626.556.

12. PROFESSIONAL STANDARDS OF BEHAVIOR

12.1. Contractor shall maintain professional standards of behavior under the leadership and
guidance of the building principal or site administrator.

13. OWNERSHIP OF MATERIAL

13.1. The Contractor expressly waives to the District any claim to copyright pertaining to all
new materials, publications, and documents produced as a result of this Contract and
agrees that the District shall have exclusive right to and responsibility for their
distribution, publication, copyrighting (when applicable) and all other matters relating
to dissemination of the materials. Contractor shall not use, willingly allow or cause to
have such materials used for any purpose other than performance of Contractor’s
obligations under this Contract without prior written consent of the District.

14. INDEPENDENT CONTRACTOR

14.1. Contractor shall perform its duties hereunder as an independent contractor and not as
an employee of the District. Neither Contractor nor any agent or employee of
Contractor shall be or shall be deemed to be an agent or employee of the District.
Contractor shall pay when due all required employment taxes and income tax
withholding, including all federal and state income tax on any monies paid pursuant to
this Contract. Contractor acknowledges that Contractor and its employees are not
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14.2.

entitled to tax withholding, worker’s compensation, unemployment compensation, or
any employee benefits, statutory or otherwise. Contractor shall have no authorization,
express or implied, to bind District to any agreements, liability, or understanding except
as expressly set forth herein. Contractor shall be solely responsible for the acts of
Contractor, its employees and agents.

Contractor shall hold District completely harmless from and against any such
contributions, premiums and taxes described above and from all claims and liability
pertaining to those or any other item for which Contractor is responsible under this
Contract, and from all attorney’s fees and other costs incurred by District in contesting
or defending against any responsibility therefore which is asserted against District to
the extent permitted by law.

15. WORKER HEALTH, SAFETY AND TRAINING

15.1.

Contractor shall be solely responsible for the health and safety of its employees and/or
self in connection with the work performed under this Contract. Contractor shall make
arrangements to ensure the health and safety of all subagents and other persons who
may perform work in connection to this Contract. Contractor shall ensure all personnel,
subagents and/or self are properly trained and supervised and, when applicable, duly
licensed or certified appropriate to the tasks performed under this Contract. Contractor
shall comply with federal, state and local occupational safety and health standards,
regulations, and rules promulgated pursuant to the Occupational Health and Safety Act
that are applicable to the work performed by Contractor. Contractor shall develop and
implement an emergency plan and procedures to follow in emergencies.

16. BUREAU OF CITIZENSHIP & IMMIGRATION SERVICES REQUIREMENTS

16.1.

Contractor shall comply with all applicable requirements of the BCIS relating to
employment including but not limited to confirming nationality for all employees and
complying with requirements for employing aliens if appropriate.

17. INSURANCE

17.1.

At all times during its performance under this Contract, Contractor shall obtain and
keep in force comprehensive general liability insurance, including coverage for death,
bodily or personal injury, property damage, liability and automobile coverages, with
limits of not less than $1,500,000 each claim and $1,500,000 each occurrence covering
claims that arise out of its acts and operations in providing services to the District or at
limits established for a municipal corporation by Minnesota Statute Section 466.04.
All such certificates evidencing such insurance shall name District as additional
insured. Contractor may meet the limits above $1,000,000 per occurrence through
umbrella or excess coverage.
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17.2.

17.3.

17.4.

Contractor represents that it has worker’s compensation insurance to the extent required
by law and agrees to furnish proof of such insurance for worker’s compensation and
the liability insurance, upon request. Contractor also represents that it has Director’s
and Officer’s Errors and Omissions and professional liability insurance with limits of
not less than $1,500,000 each claim and $1,500,000 each occurrence covering claims
that arise out of its acts and operations in providing services to the District, but shall
not name the District as an additional insured as the coverage. Contractor shall provide
all such certificates to District.

Contractor or its members shall also maintain property insurance coverage for the
facility in which the program is located if it is not in a district building. Contractor and
its members shall obtain and maintain insurance covering claims for the loss of or
damage to its personal property that may be caused by students attending its programs.

Contractor shall not cancel or revise any insurance coverage required by this section
during the term of this Contract, and shall require its insurer to mail the District a notice
if the coverage is cancelled.

18. INDEMNIFICATION

18.1.

Contractor agrees to release, defend, indemnify, and hold harmless District, its board,
officers, students, employees, and agents from all liability, injuries, claims, damages
(including claims of bodily injury, property damage, or negligence), or loss, including
costs, expenses, and attorneys’ fees, which arise in connection with, in relation to, or
as a result of Contractor’s negligent acts or omissions or in connection with
Contractor’s breach of warranties. This shall not apply injuries, claims, damages, or
loss caused by the intentional, willful, or wanton acts of District.

19. LIMITATION ON LIABILTY

19.1.

In no event shall the District be liable for any indirect, consequential, incidental, lost
profits or like expectancy damages arising out of the Contract. District’s maximum
obligation under this Contract shall not exceed the amount set forth herein.

20. CONFLICT OF INTEREST/CODE OF ETHICS

20.1.

Contractor agrees that it will not represent any other party or client which may create a
conflict of interest in its representation with the District. Contractor agrees to be bound
by the District’s Code of Ethics. In particular, Contractor: (i) certifies that it has not
paid kickbacks directly or indirectly to any District employee for the purpose of
obtaining this or any other District Contract; (ii) agrees to cooperate fully with any
investigation involving a possible violation; and (iii) agrees to report any suspected
violations to the District. Contractor certifies that it has provided no fees, gifts,
gratuities, compensation, or anything of value in violation any applicable laws or
District policies.

Phone: 612.668.0000
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21. COMPLIANCE WITH LAWS AND DEBARMENT

21.1.

Contractor certifies that all goods or services furnished under this Contract shall
comply with all applicable federal, state, and local laws and regulations, as well as
District policies and procedures, regardless of whether such laws and regulations are
specifically set forth in this Contract. Contractor represents that it is not currently
debarred or suspended by any federal agency from doing business with the federal or
state government. Contractor shall notify District if it becomes debarred or suspended
during the term of this Contract. District may immediately terminate this Contract in
the event of such termination or suspension and Contractor shall be responsible for any
costs incurred by District in connection therewith.

22. TERMINATION

22.1.

22.2.

22.3.

The District and/or Contractor may terminate this Contract at any time without cause,
upon thirty (30) days written notice to the other Party. In the event of such termination,
Contractor shall be entitled to payment, calculated on a pro rata or other equitable basis,
determined by District in its sole discretion, for work or services satisfactorily
performed. In no event shall Contractor be paid for work performed or costs incurred
after receipt of notice of termination, or for costs incurred by suppliers or
subcontractors which reasonably could have been avoided.

District may terminate this Contract in whole or in part for Cause upon seven (7) days
written notice if Contractor fails to comply with any material term or condition of this
Contract, becomes insolvent or files for bankruptcy protection, or fails to comply in a
material way with the requirements of this Contract. Late delivery of goods or services,
or delivery of goods or services that are defective or do not conform to the Contract
shall, without limitation, be causes allowing District to terminate for cause. In this
event, District will not be liable for any amounts; but Contractor shall be liable to
District for all losses, damages, and expenses. including, without limitation, the excess
cost of recouping similar goods or services; shipping charges for any items District may
at its option return to Contractor, including items already delivered, but for which
District no longer has any use because of Contractor’s default; and amounts paid by
District for any items District has received but returns to Contractor. If a determination
is made that District improperly terminated this Contract for Cause, then such
termination shall be deemed to have been for without cause.

Notwithstanding the above, Contractor shall not be relieved of liability to the District
for damages sustained by the District as a result of any breach of this Contract by the
contactor. The District, may, in such event, withhold payments due to the Contractor
for the purpose of set-off until such time as the exact amount of damages due to the
District is determined. The rights or remedies provided here shall not limit the District,
in case of any default, error or omissions, by the Contractor, from asserting any other
right or remedy allowed by law, equity or statute. Nothing in this Contract shall be
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construed as a waiver of any right, remedy, liability limit or immunity of the District
under law.

23. RETURN OF DATA

23.1.

Within fifteen (15) days of the completion or earlier termination of this Contract, or
upon earlier request of the District, Contractor shall return all documents, data and other
information provided by the District to Contractor, or Contractor’s employees or agents
in connection with this Contract. Additionally, Contractor, upon the request of the
District, shall destroy all copies of such District provided data, documents, or
information in Contractor’s possession or control, and provide District with proof of
such destruction.

24. RECORDS MANAGEMENT AND MAINTENANCE

24.1.

District shall have the right to inspect and copy such books, records, and documents (in
whatever medium they exist) as well as all accounting procedures and practices of
Contractor, its agents, and subcontractors to verify Contractor’s performance and all
expenses submitted pursuant to the terms of this Contract. Contractor shall make such
items available for inspection during normal business hours at Contractor’s place of
business. Such records may be subject to copy, review and/or audit by District, State
Auditor and/or the Comptroller General of the United States, or a duly authorized
representative, if federal funds are used for any work under this Contract. All such
items shall be retained by Contractor during the term of this Contract and for a period
of six (6) years after the delivery of the goods and/or services. Any items relating to a
claim arising out of the performance of this Contract shall be retained by Contractor,
its agents and subcontractors, if any, until the claim has been resolved.

25. NOTICES/ADMINISTRATION

25.1.

Except as otherwise provided in this Contract, all notices, requests and other
communications that a party is required or elects to deliver shall be in writing and shall
be delivered personally, or by facsimile or electronic mail (provided such delivery is
confirmed), or by a recognized overnight courier service or by United States mail, first-
class, certified or registered, postage prepaid, return receipt requested, to the other
parties at the address set forth below or to such other address as such party may
designate by notice given pursuant to this section.

Phone: 612.668.0000
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Special School District No. 1
Name of the District Signer: Aviva Hillenbrand
Title: Executive Director of Mpls Community Education

Email: Aviva.Hillenbrand@mpls.k12.mn.us

Partner
Name: Amy Cram Helwich
Email: cramhe@augsburg.edu

Address: 2211 Riverside Avenue, CB 136 Minneapolis, MN 55454

26. ACKNOWLEDGMENT

26.1.

26.2.

In signing, Contractor certifies under penalties of perjury (see Section 6109 of the IRS
Code for further penalties) that: (1) the taxpayer ID number (TIN) provided to District
is correct; (2) it is not subject to back up withholding because (a) it is exempt from such
withholding, (b) it has not been notified by the IRS that it is subject to backup
withholding as a failure to report all interest or dividends, or (c) the IRS has notified it
that it is no longer subject to backup withholding; (3) it is a U.S. person (including a
U.S. resident alien); and (4) it has full authority to execute this Contract and perform
its obligation under this Contract. Contractor must cross out and initial item (2) and
notify District in writing, if Contractor has been notified by the IRS that it is currently
subject to backup withholding because of under reporting interest or dividends on its
tax return. Contractor must cross out item (3) above if it is not a U.S person for tax
purposes or U.S. resident alien.

Notwithstanding this certification, Contractor hereby acknowledges that District has
the right to withhold amounts for federal backup withholding if such withholding is
required by written notice from the Internal Revenue Service issued subsequent to the
date this Contract is executed.

27. NON-WAIVER
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27.1.

No waiver by any party of any default or nonperformance shall be deemed a waiver of
any subsequent default or nonperformance.

28. ASSIGNMENT

28.1.

Contractor may not assign any obligations of this Contract without the prior written
consent of District. In the event of any assignment, Contractor shall remain responsible
for its performance and that of any assignee under this Contract. This Contract shall be
binding upon Contractor, and its successors and assigns, if any. Any assignment
attempted to be made in violation of this Contract shall be void. Notwithstanding any
notice of assignment, District’s tender of payment to Contractor named herein, or to
any person reasonably believed by District to be entitled to payment, shall satisfy
District’s obligation to pay, and in no event shall District be obligated to pay twice or
be liable for any damages due to failure to pay the correct party.

29. CHOICE OF LAW, FORUM SELECTION, ENTIRE CONTRACT AND AMENDMENT

29.1.

This Contract shall be construed under Minnesota law (without regard for choice of
law considerations) and the policies and procedures of the District, as amended from
time to time. Any action arising out of this Contract shall be heard by a state court in
Minnesota. For this purpose, Contractor specifically consents to jurisdiction in
Minnesota. This Contract constitutes the entire Contract and understanding of the
parties and replaces any prior or contemporaneous agreement, whether written or oral.
Any amendments to this Contract shall be in writing and executed by same parties who
executed the original Contract, or their successors in office.

30. WARRANTY

30.1.

Contractor expressly warrants and guarantees that the services performed under this
Contract will be of the highest professional standards and quality. Contractor further
represents that all services and goods (if any and as applicable) provided under this
Contract: (i) are free from defects in material and workmanship; (ii) are of the quality,
size and dimensions ordered; (iii) are fit for the particular needs and purposes of District
as may be communicated to Contractor; (iv) comply with the highest warranties and
representations expressed by Contractor orally or in any written document provided to
or in the possession of District; (v) comply with all applicable laws, codes and
regulations (including any published by any national or statewide association or
groups); and (vi) are not restricted in any way by patents, copyrights, trade secrets, or
any other rights of third parties. If any of the foregoing warranties are breached,
Contractor agrees to correct all defects and nonconformities at Contractor’s sole
expense, to be liable for all direct damages suffered District and any other persons, and
to defend, indemnify, and hold harmless District and its Board, officers, students,
employees, and agents from any claim asserted by any person resulting in whole or in
part from such breach to the extent permitted by law. The foregoing warranties and
guarantees shall not be deemed waived by reason of the acceptance of the goods or
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services or payment by District.

31. SEVERABILITY

31.1. If any provision of this Contract shall be invalid or unenforceable with respect to any
party, the remainder of the Contract, or the application of such provision to persons
other than those as to which it is held invalid or unenforceable, shall not be affected
and each provision of the remainder of the Contract shall be valid and be enforceable
to the fullest extent permitted by law.

32. SURVIVABILITY

32.1. The terms, provisions, representations, and warranties contained in this Contract that
by their sense and context are intended to survive the performance thereof by any of
the parties hereunder shall so survive the completion of performance and termination
of this Contract, including the making of any and all payments hereunder.

[The remainder of this page intentionally left blank.]
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SPECIAL SCHOOL DISTRICT NO. 1

By:

Name: Tia Clasen
Title: Senior Academic Officer

Date:

PARTNER
By: ﬂ j M %\

Name: Paula O’Loughlin, Ph.D

Title: Provost and Senior VP for Academic and Student Affairs
Email: cramhe@augsburg.edu

Phone: 651-307-5773

Date: September 3, 2024

@ ‘3 1250 West Broadway Ave. Minneapolis, MN 55411-2533 Page |14
Phone: 612.668.0000

MINNEAPOLIS www.mpls.k12.mn.us

it iod SRM: 4400002581

Contract template updated September 2022


http://www.mpls.k12.mn.us/

EXHIBIT A: PROGRAMMING PROVIDED

Description of Program and Delivery:

The MN Urban Debate League, a program of Augsburg University will provide academic
competitive debate programming for Minneapolis Public Schools. Programming for this
contract will include MN State High School League (MSHSL) programming and Middle School
policy debate programming.

About MSHSL: MSHSL debate is a fall sport with programming from September-December;
sections and the state tournament take place in January. Students attend 6-10 tournaments
across the metro area on Fridays (3:30-7:30pm) and Saturdays (9am-4pm), debating a national
policy topic. Next year's topic will be Intellectual Property Rights protection. Students typically
have practice after school twice per week. Key program costs include: Coach stipends,
transportation to tournaments via bus, background checks for judges, tournament entry fees,
judge fees, meals at tournaments, and curriculum and supplies. Participating schools include:
Roosevelt, Washburn, South, and Thomas Edison. Last year 92 students were served in this
program and South HS won 2nd place at the state tournament.

About Middle School Policy Debate: Middle School debate takes place Oct-March with
practices typically twice per week, embedded in the existing after school structure. Students
average 15-17 weeks of programming and 52 hours. Tournaments are held during the week
from 3:30pm-7:30pm. Schools are placed in a conference and have three conference
tournaments (additional school districts include SPPS, Centennial, North St. Paul/Maplewood,
St. Louis Park, etc.). All schools then attend MNUDL championships. Students debate rotating
topics; this year was police reform, next year will be climate change. MNUDL staff run all
tournaments and programming. Key costs include: Coach stipends, transportation to
tournaments via bus, background checks for judges, judge fees, meals at tournaments, and
curriculum and supplies. Participating schools include: Anthony, Ella Baker, Franklin, Justice
Page, Olson, Sanford, and Sullivan. Last year 131 students were served by this program.

Service Outcome:

Students will develop their critical thinking, social and emotional learning, develop persuasive
arguments, and participate in group activities that will enhance their sense of community at the
school.
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Method of Evaluation

The MNUDL has a research agreement with MPS REA office to track student participant
outcomes, including: attendance and participation hours, demographics, and academic
outcomes as measured by enrollment in advanced classes, graduation rates, and reading and
math proficiency as measured by standardized test scores.
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EXHIBIT B: PAYMENT TERMS

If there are exhibits to describe the payment terms:

The payment terms are as follows: MPS Community Educaion will provide payment to the Urban
Debate League during the 2024-2025 school year.

[The remainder of this page intentionally left blank.]
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EXHIBIT C: STUDENT DATA PRIVACY

As used in this exhibit, the term “educational data” shall have the meaning ascribed to it under
the Minnesota Government Data Practices Act (“MGDPA”), Minn. Stat. § 13.32 as amended.

I.

Contractor acknowledges that all of the data created, collected, received, stored, used,
maintained, or disseminated by Contractor in performing the services described in this
Contract is subject to the requirements of the MGDPA, Minn. Stat. ch. 13, and Contractor
must comply with those requirements as if it were a government entity. Contractor shall
be subject to all civil remedies available under the MGDPA, Minn. Stat. § 13.08 as
amended, for any violation of these obligations.

No educational data created, received, maintained, or disseminated by Contractor
pursuant or incidental to this Contract shall become or be considered property of the
Contractor. Any such educational data shall remain the property of the District.

If educational data maintained by Contractor pursuant or incidental to performance of this
Contract are subject to a breach of security of the data, as that term is defined by the
MGDPA, Minn. Stat. § 13.055 as amended, Contractor shall, upon discovering such
breach, provide the District with all information necessary for the District to fulfill its
obligations under the MGDPA.

Contractor shall not sell, share, or disseminate educational data, except as permitted
under the MGDPA, Minn. Stat. § 13.32 as amended, or as part of a valid delegation or
assignment of this Contract, if the terms of the Contract permit delegation or assignment.
Any assignee or delegee must separately execute this Exhibit and is bound by the same
terms.

Contractor shall not use educational data for any commercial purpose, including but not
limited to marketing or advertising to a student or parent.

a. The term “commercial purpose,” does not include providing the specific services
agreed upon in this Contract.

b. Contractor may use deidentified aggregate information for the purpose of
improving, maintaining, developing, supporting, or diagnosing the Contractor’s
site, service, or operation, as long as all direct and indirect identifiers have been
removed from the data prior to use.

Contractor’s employees, officers, agents, and sub-contractors, if applicable, shall only
have access to educational data if authorized.
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7. Contractor’s employees, officers, agents, and sub-contractors, if applicable, shall only be
authorized to access educational data if such access is necessary to fulfill their official
duties in the performance of this Contract.

8. Unless renewal of the Contract is reasonably anticipated, Contractor shall destroy or
return all educational data created, received, or maintained pursuant or incidental to the
Contract within 90 days of the expiration of this Contract.

0. Contractor shall abide with all the requirements and restrictions of Minn. Stat. § 13.32, as
amended, that pertain to or address technology providers. Contractor shall be considered
a “technology provider” for purposes of Section 13.32.

BY SIGNING BELOW, CONTRACTOR ACKNOWLEDGES AND AGREES THAT IT
UNDERSTANDS THE TERMS OF THIS EXHIBIT, THAT THESE TERMS ARE PART OF
ITS CONTRACT WITH THE DISTRICT, AND THAT IT AGREES TO BE BOUND BY
AND ABIDE BY THESE TERMS.

[CONTRACTOR NAME]
Signature Name
Provost and Senior Vice President September 3, 2024
Title Date
@ ‘9 1250 West Broadway Ave. Minneapolis, MN 55411-2533 Page |19
Phone: 612.668.0000
MINNEAPOLIS www.mpls.k12.mn.us
PG oo SRM: 4400002581

Contract template updated September 2022


http://www.mpls.k12.mn.us/

Docusign Envelope ID: B1242CCB-9AEA-497B-8AA3-40CB3C820DE3

Maintenance & Operations Building
Retaining Wall Replacement

Contract Sum: $166,495.00

Contractor:

Construction Results Corporation
5465 Hwy 169 North

Plymouth, MN 55442

Project Name and Number

Maintenance & Operations Building
1225 N 7th Street
Minneapolis, Minnesota 55411

Minneapolis Public Schools Project Number 241225001
Official Publication Number: 25-2501

Description

Furnish all labor, materials, equipment, and incidentals needed to replace
existing retaining wall per plans and specifications by Bolton & Menk, Inc. dated
7/19/24, including Addendum #1 dated 8/2/24, and Addendum #2 dated 8/9/24.

Contract Sum details

Item Price Status
Base Bid $166,495.00 accepted

Contract Documents

AIA Document A101-2017

AIA Document A101 Exhibit A-2017
Exhibit B — Project Charter

Exhibit C — Owner Insurance
Exhibit D - Project Schedule

AIA Document A201-2017

Urban Education. Global Citizens.

MINNEAPOLIS
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Docusign Envelope ID: B1242CCB-9AEA-497B-8AA3-40CB3C820DE3

Init.

_AIA Document A101 - 2017

Standard Form of Agreement Between Owner and Contractor where the basis

of payment is a Stipulated Sum

AGREEMENT made as of the 14th day of August in the year 2024
(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)

Minneapolis Public Schools Special School District #1
1250 West Broadway Avenue
Minneapolis, MN 55411

and the Contractor:
(Name, legal status, address and other information)

Construction Results Corporation
5465 Highway 169 North
Plymouth, MN 55442

for the following Project:
(Name, location and detailed description)

Maintenance & Operations Building Retaining Wall Replacement
1225 N 7th Street, Minneapolis, Minnesota 55411
Official Publication Number: 25-2501

The Architect:
(Name, legal status, address and other information)

Bolton & Menk, Inc.

3300 Fernbrook Lane North
Plymouth, MN 55447

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201®-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AlA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 12:36:05 CT on 08/19/2024 under Order No.4104251278 which expires on 03/15/2025, is not
for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be:

(Check one of the following boxes.)

[ 1 The date of this Agreement.

[X ] A date set forth in a notice to proceed issued by the Owner.

[ ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.
§ 3.3 Substantial Completion

§ 3.3.1 The Contractor shall achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

AlA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights
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[ 1 Notlaterthan ( ) calendar days from the date of commencement of the Work.

| [X ] By the following date: Defined in EXH-D Project Schedule
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates are defined in EXH-D Project Schedule. Such portions of the
work not completed as defined in EXH-D Project Schedule shall be subject to liquidated damages as set forth in
Article 4.5.

(Table Deleted)

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract as defined in EXH-B Project Charter, subject to additions and deductions as provided in the Contract

Documents.

§ 4.2 Alternates
| § 4.2.1 Alternates, if any, included in the Contract Sum are defined in EXH-B Project Charter.

| (Table Deleted)

| § 4.2.2 Subject to the conditions noted in EXH-B Project Charter, alternates may be accepted by the Owner
following execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

| (Paragraph Deleted)

| (Table Deleted)

| § 4.3 Allowances, if any, included in the Contract Sum are defined in EXH-B Project Charter.
| (Paragraph Deleted)

| (Table Deleted)
| § 4.4 Unit prices, if any are defined in EXH-B Project Charter.
| (Paragraph Deleted)

| (Table Deleted)

| § 4.5 Liquidated damages
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Contractor and Owner recognized that time is of the essence for the Project and the Owner will suffer financial loss
if the Work is not completed in the time specified in the Contract Documents. The parties also recognized the delays,
expenses, and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by the
Owner if the Work is not completed on time. Accordingly, instead of requiring such proof, the Owner and
Contractor agree that as liquidated

damages for delay (but not as penalty), Contractor shall pay Owner $1,000.00 per calendar day for each day that
expires after the time specified for Substantial Completion in EXH-D Project Schedule until such time the Work is
determined to be substantially complete by the

Owner.

(Paragraph Deleted)

After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining work within the
Contract time specified in the Contract Documents, the contractor shall pay the Owner $1,000.00 per day that
expires after the time specified in the Contract Documents for Final Completion and readiness for Final Payment
until the Work is completed.

ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the
month.

§ 5.1.3 When an Application for Payment is received by the Architect, payment of the amount certified shall be made
by the Owner not later than 45 ( forty-five ) days after the Architect receives the Application for Payment.

(Paragraph Deleted)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor on AIA G702 Application and Certificate for Payment in accordance with the Contract Documents. The
schedule of values shall allocate the entire Contract Sum among the various portions of the Work. The schedule of
values shall be prepared in such form, and supported by such data to substantiate its accuracy, as the Architect may
require. This schedule of values shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
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The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Paragraph Deleted)

5% (five percent)

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

For major items installed into the Work, the Contractor may request full payment for the items to ensure prompt
delivery and fabrication. Such items shall be recommended by the Architect and approved by the Owner as not
requiring retainage. Prompt payment for the items shall be documented by the Contractor to the Owner in the
subsequent payment application by submitting a full lien release for the items. Major items may include mechanical
units with long lead times, structural systems with long lead times, critical path systems or items, etc. Major items
will be discussed and defined by Owner, Architect, and Contractor.

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

Prior to Substantial Completion and at the discretion of the Owner, retainage may be reduced. If the Work has been
50% completed as

determined by the Architect and is satisfactory to the Owner, then 90% of the retained amount may be released to
the Contractor for completed work (with 10% of the total retained by the Owner.) Upon Substantial Completion,
additional retainage may be returned to the Contractor as recommended by the Architect and approved by the Owner
to an amount sufficient to satisfactorily complete the Work. Retainage release will comply with Minnesota Statute
15.72 after Substantial Completion and punch list acceptance by the Owner.

(Paragraph Deleted)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site or otherwise stored offsite with adequate
Owner approved insurance provided to the Owner.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
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.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if
any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.
.3 all lien waivers and IC134 forms have been delivered to the Owner.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 45 days after the issuance of the
Architect’s final Certificate for
Payment.

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located. Owner will pay the Contractor 0% interest for Payments not due made within forty five (45) days.
(Paragraph Deleted)

§ 5.4 Prompt Payment to Subcontractors

This Contract requires the Contractor and all Subcontractors and Sub-subcontractors (of any tier) to promptly pay
any subcontractor or material supplier contract within ten (10) days of receipt of payment by Owner for undisputed
services provided by the party requesting payment. The party responsible for payment (other than the Owner) shall
pay interest of one and one half (1-1/2) percent per month to the party requesting payment on any undisputed
amount not paid on time. The minimum monthly interest penalty payment for an unpaid balance of $100 or more is
$10. For an unpaid balance of less than $100, the party responsible for payment shall pay the actual penalty due to
the party requesting payment.

ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017.

§ 6.1.1 Mediation

Either the Owner or the Contractor may request mediation of any Claim submitted to the Architect for decision
before such decision becomes final and binding. The mediation will be governed by the Construction Industry
Mediation Rules of the American Arbitration Association in effect at the date of this contract. The request for
mediation shall be made in writing to the American Arbitration Association and to the other party of this contract.

Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within
sixty (60) days of the date of filing the request.

If the Claim is not resolved by mediation, the Architect's action shall become final and binding thirty (30) days after
termination of the mediation proceedings. Within the time period, the Owner and Contractor mayrequest Binding
Dispute Resolution.

The Work must continue, at the Owner's discretion, in accordance with paragraph 15.1.4.1 of AIA Document A201-
2017.
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
| [X ] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination
for the Owner’s convenience.)

Termination fee will be based on the percentage of work completed and any materials purchased or in production at
the time of termination. Said fee and justification shall be provided to the Owner by the Contractor within ten (10)
days of the notice of termination.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Ann Cerney, CPCM Project Manager, Minneapolis Public Schools
1250 West Broadway Avenue
Minneapolis, MN 55411

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

Carl Hoikka, Project Manager
Construction Results Corporation
5465 Highway 169 North
Plymouth, MN 55442
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™-
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203—2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

Owner prohibits Contractor from using the Work in any marketing material or business developement practice.
Contractor is prohibited from communication with any news outlet or public without Owner's written approval.

Floor plans, designs, wiring, safety and security measures shall be kept confidential by the Contractor, the
Subcontractors, the Sub-subcontractors (of any tier) during and after completion of the Work.

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:

.1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor

.2 AIA Document A101™-2017, Exhibit A, Insurance and Bonds

.3 AIA Document A201™-2017, General Conditions of the Contract for Construction

4 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)
January 31, 2020

.5 Drawings

Number Title Date

.6 Specifications

Section Title Date Pages

.7 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
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(Paragraphs Deleted)

EXH-B Project Charter
(Paragraph Deleted)

EXH-C Owner Insurance
EXH-D Project Schedule

(Paragraph Deleted)

(Table Deleted)

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

.9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

This Agreement entered into as of the day and year first written above.

DocuSigned by:
// >

OWNER (Signature) “CONTRACTOR (Signature)
Mike Luurtsema President
(Printed name and title) (Printed name and title)
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AGREEMENT made as of the 14th day of August in the year 2024

Minneapolis Public Schools Special School District #1
1250 West Broadway Avenue
Minneapolis, MN 55411

Construction Results Corporation
5465 Highway 169 North
Plymouth, MN 55442

Maintenance & Operations Building Retaining Wall Replacement
1225 N 7th Street, Minneapolis, Minnesota 55411

Official Publication Number: 25-2501

Bolton & Menk, Inc.
3300 Fernbrook Lane North
Plymouth, MN 55447

PAGE 2

[X ] A date set forth in a notice to proceed issued by the Owner.

§3.3.1 S

HSt Atra 3 The Contractor shall
achieve Substantial Completion of the entire Work:

PAGE 3

[X ] By the following date: Defined in EXH-D Project Schedule
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§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:dates are defined in EXH-D Project Schedule. Such portions of
the work not completed as defined in EXH-D Project Schedule shall be subject to liquidated damages as set forth in
Article 4.5.

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the

Contract—The-Contract-Sum-shall-be—($—);-Contract as defined in EXH-B Project Charter, subject to additions and

deductions as provided in the Contract Documents.

§ 4.2.1 Alternates, if any, included in the Contract Sum:Sum are defined in EXH-B Project Charter.

§ 4.2.2 Subject to the conditions noted below;-thefeHowing-in EXH-B Project Charter, alternates may be accepted

by the Owner following execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this
Agreement.

§ 4.3 Allowances, if any, included in the Contract Sum:Sum are defined in EXH-B Project Charter.

Hdentify-each-atlowance)

ltem Price
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§ 4.4 Unit prices, if any:any are defined in EXH-B Project Charter.

§ 4.5 Liquidated damages;-ifany:damages
PAGE 4

HS-GH . 4 wyContractor and Owner recognized that time is of the
essence for the Project and the Owner will suffer financial loss if the Work is not completed in the time specified in
the Contract Documents. The parties also recognized the delays, expenses, and difficulties involved in proving in a
legal or arbitration proceeding the actual loss suffered by the Owner if the Work is not completed on time.
Accordingly, instead of requiring such proof, the Owner and Contractor agree that as liquidated

damages for delay (but not as penalty), Contractor shall pay Owner $1,000.00 per calendar day for each day that

expires after the time specified for Substantial Completion in EXH-D Project Schedule until such time the Work is
determined to be substantially complete by the

Owner.

Substantzal Completion, lf Contractor shall neglect refuse or fazl to complete the remaining work wzthm the

Contract time specified in the Contract Documents, the contractor shall pay the Owner $1,000.00 per day that
expires after the time specified in the Contract Documents for Final Completion and readiness for Final Payment
until the Work is completed.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the menth-er-as-fellews:

month.
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§ 5.1.3 Provided-that When an Application for Payment is received by the Architect

on—forP me ece ad h e A hite Q he

. payment of the amount certified shall be made by the Owner not later than 45 ( forty-five ) days after the
Architect receives the Application for Payment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor on AIA G702 Application and Certificate for Payment in accordance with the Contract Documents. The
schedule of values shall allocate the entire Contract Sum among the various portions of the Work. The schedule of
values shall be prepared in such form, and supported by such data to substantiate its accuracy, as the Architect may
require. This schedule of values shall be used as a basis for reviewing the Contractor’s Applications for Payment.

PAGE 5

5% (five percent)

For major items installed into the Work, the Contractor may request full payment for the items to ensure prompt

delivery and fabrication. Such items shall be recommended by the Architect and approved by the Owner as not
requiring retainage. Prompt payment for the items shall be documented by the Contractor to the Owner in the
subsequent payment application by submitting a full lien release for the items. Major items may include mechanical
units with long lead times, structural systems with long lead times, critical path systems or items, etc. Major items
will be discussed and defined by Owner, Architect, and Contractor.

6
]

provisionsfor-swch-modifications)Prior to Substantial Completion and at the discretion of the Owner, retainage
may be reduced. If the Work has been 50% completed as
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retatnage-as-follows:determined by the Architect and is satisfactory to the Owner, then 90% of the retained amount
may be released to the Contractor for completed work (with 10% of the total retained by the Owner.) Upon
Substantial Completion, additional retainage may be returned to the Contractor as recommended by the Architect
and approved by the Owner to an amount sufficient to satisfactorily complete the Work. Retainage release will
comply with Minnesota Statute 15.72 after Substantial Completion and punch list acceptance by the Owner.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site:site or otherwise stored offsite with
adequate Owner approved insurance provided to the Owner.

PAGE 6

.3 __all lien waivers and IC134 forms have been delivered to the Owner.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30-45 days after the issuance of the

Architect’s final Certificate for Payment-or-as-folows:

Payment.

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located. Owner will pay the Contractor 0% interest for Payments not due made within forty five (45) days.

§ 5.4 Prompt Payment to Subcontractors
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This Contract requires the Contractor and all Subcontractors and Sub-subcontractors (of any tier) to promptly pay
any subcontractor or material supplier contract within ten (10) days of receipt of interest-agreed-upon,if
any-)payment by Owner for undisputed services provided by the party requesting payment. The party responsible for
payment (other than the Owner) shall pay interest of one and one half (1-1/2) percent per month to the party
requesting payment on any undisputed amount not paid on time. The minimum monthly interest penalty payment for
an unpaid balance of $100 or more is $10. For an unpaid balance of less than $100. the party responsible for
payment shall pay the actual penalty due to the party requesting payment.

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A204—2047-unless
A201-2017.

§ 6.1.1 Mediation

M&ker—Elther the Owner or the Contractor mav request medlatlon of any Clalm submltted to the Architect for
decision before such decision becomes final and binding. The mediation will be governed by the Construction
Industry Mediation Rules of the American Arbitration Association in effect at the date of this contract. The request
for mediation shall be made in writing to the American Arbitration Association and to the other party of this
contract.

Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within

sixty (60) days of the date of filing the request.

y‘—eﬁke;#ha—n—ék&#ek-z—teet&]f the Claim is not resolved by medlatlon the Archltects action shall become f nal and

binding thirty (30) days after termination of the mediation proceedings. Within the time period, the Owner and
Contractor mayrequest Binding Dispute Resolution.

The Work must continue, at the Owner's discretion, in accordance with paragraph 15.1.4.1 of AIA Document A201-
2017.
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[X ] Litigation in a court of competent jurisdiction
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Termination fee will be based on the percentage of work completed and any materials purchased or in production at
the time of termination. Said fee and justification shall be provided to the Owner by the Contractor within ten (10)

days of the notice of termination.

Ann Cerney, CPCM Project Manager, Minneapolis Public Schools
1250 West Broadway Avenue

Minneapolis, MN 55411

Carl Hoikka, Project Manager
Construction Results Corporation

5465 Highway 169 North
Plymouth, MN 55442

PAGE 8

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance

with a-building-infermation-medelingexhibit-AIA Document E203™-2013, Building Information Modeling and

Digital Data Exhibit, if completed, or as otherwise set forth below:

(If other than in accordance with a-buildinginformation-modeting-exhibit-AIA Document E203-2013, insert

requirements for delivering notice in electronic format such as name, title, and email address of the recipient and
whether and how the system will be required to generate a read receipt for the transmission.)

Owner prohibits Contractor from using the Work in any marketing material or business developement practice.
Contractor is prohibited from communication with any news outlet or public without Owner's written approval.

Floor plans, designs, wiring, safety and security measures shall be kept confidential by the Contractor, the
Subcontractors, the Sub-subcontractors (of any tier) during and after completion of the Work.

4 Building-information-medeling-exhibit-AIA Document E203™-2013, Building Information Modeling
and Digital Data Exhibit, dated as indicated below:

(Insert the date of the building-information-modeling-exhibit E203-2013 incorporated into this

Agreement.)
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January 31, 2020
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EXH-B Project Charter

EXH-C Owner Insurance

EXH-D Project Schedule
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Certification of Document's Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 12:36:05 CT on 08/19/2024
under Order No. 4104251278 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of ATA® Document A101™ - 2017, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum, other than those additions and
deletions shown in the associated Additions and Deletions Report.

CAir

(Signed)

Curtis Hartog, Executive Director
(Title)

8/19/2024

(Dated)
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LAIA Document A101 - 2017 Exhibit A

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the 14th day of August in the year 2024

(In words, indicate day, month and year.)
ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also

. - - - have revised the text of the original
Maintenance & Operations Building Retaining Wall Replacement AIA standard form. An Additions and

1225 N 7th Street, Minneapolis, Minnesota 55411

for the following PROJECT:
(Name and location or address)

Deletions Report that notes added
information as well as revisions to the

THE OWNER: standard form text is available from
(Name, legal status and address) the author and should be reviewed. A
vertical line in the left margin of this
Minneapolis Public Schools, SSD#1 document indicates where the author
1250 West Broadway Ave., Minneapolis, MN 55411 has added necessary information
and where the author has added to or
THE CONTRACTOR: deleted from the original AIA text.

L maPgy SEgindEEEs) This document has important legal

consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Construction Results Corporation
5465 Hwy 169 North, Plymouth, MN 55442

TABLE OF ARTICLES This document is intended to be used
in conjunction with AIA Document
A1 GENERAL A201®-2017, General Conditions of
the Contract for Construction. Article
A2 OWNER’S INSURANCE 11 of A201®-2017 contains

additional insurance provisions.

A3 CONTRACTOR'’S INSURANCE AND BONDS
A4 SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as
set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA
Document A201™-2017, General Conditions of the Contract for Construction.

ARTICLE A2 OWNER’S INSURANCE

§ A.2.1 General

Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general
liability insurance.
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§ A.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks" completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.
This insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from
error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits,
if any, are as follows:

(Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a
result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

Coverage Sub-Limit

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property
insurance written for the total value of the Project that shall remain in effect until expiration of the period for
correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[ 1 § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

[ 1] § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.

[ 1] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged
property.

[ 1] § A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and above
the total costs that would normally have been incurred during the same period of time had no loss or
damage occurred.

[ 1] § A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage covered
under the required property insurance.

[ 1] § A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

[ 1] § A.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[ 1 § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
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including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ 1] § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work
as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration.)

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits as
defined is ECH-C Owner Insurance, providing coverage for claims including
A damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
.5  the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.
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§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.
Claims for bodily injury other than to employees of the insured.
4  Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees
of the insured.
.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.
.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.
.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.
.8 Claims related to roofing, if the Work involves roofing.
.9  Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.
A0  Claims related to earth subsidence or movement, where the Work involves such hazards.
A1 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

w

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits as defined in EXH-C Owner Insurance .

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers. Umbrella coverage as defined in EXH-C Owner Insurance

§ A.3.2.5 Workers’ Compensation at statutory limits for Coverage A as defined in EXH-C Owner Insurance.
§ A.3.2.6 Employers’ Liability Coverage B as defined in EXH-C Owner Insurance .

(Paragraph deleted)

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits as defined in
EXH-C Owner Insurance .

(Paragraphs deleted)
§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits as defined in EXH-C Owner Insurance.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)
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If Professional Liability Insurance is required as part of this contract or becomes required during the course of the
project coverage shall be in accordance with A.3.2.8, the insurance coverage shall be maintained for one calendar year
after the date of Substantial Completion

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.3.1 as defined in EXH-C Owner Insurance.

(Paragraphs deleted)

§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond Full contract value
Performance Bond Full contract value

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or contain
provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

None
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Additions and Deletions Report for
AIA® Document A101® — 2017 Exhibit A

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 12:37:16 CT on 08/19/2024.

PAGE 1

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the Contractor, dated the 14th day
of August in the year 2024

Maintenance & Operations Building Retaining Wall Replacement
1225 N 7th Street, Minneapolis, Minnesota 55411

Minneapolis Public Schools, SSD#1
1250 West Broadway Ave., Minneapolis, MN 55411

Construction Results Corporation
5465 Hwy 169 North, Plymouth, MN 55442
PAGE 4

§ A. 3 2.21 Commermal General Liability insurance for the PrOJect wrrtten on an occurrence form with pohcy limits of

epera&ens—ha—za-rd—as deﬁned is ECH C Owner Insurance nrov1d1ng coverage for clarms 1nclud1ng

PAGE 5

§ A3.23 Automoblle L1ab111ty coverlng vehicles owned and non-owned vehicles used, by the Contractor w1th policy

eewerageas deﬁned in EXH C Owner Insurance

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers. Umbrella coverage as defined in EXH-C Owner Insurance

§ A.3.2.5 Workers’ Compensation at statutory limaits-limits for Coverage A as defined in EXH-C Owner Insurance.

§ A.3.2.6 Employers’ Liability with-polieylimitsn ;
ypohiey-limit-Coverage B as defined in EXH C Owner Insurance
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§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits efnetless-than

$—)perelaimand—($—)-inthe-agsregate-as defined in EXH-C Owner Insurance .

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with

policy limits efnetless-than—($—)per-elaimand—($—)-in-the-agoregate-as defined in EXH-C Owner Insurance.
PAGE 6

If Professional Liability Insurance is required as part of this contract or becomes required during the course of the
project coverage shall be in accordance with A.3.2.8, the insurance coverage shall be maintained for one calendar year
after the date of Substantial Completion

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A3-3-1-
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§ A.3.4 Performance Bond and Payment Bond

Payment Bond

Full contract value

Performance Bond Full contract value

None
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Exhibit B - Project Charter

Project Name and Number

Maintenance & Operations Building Retaining Wall Replacement
1225 N 7th Street

Minneapolis, Minnesota 55411

Minneapolis Public Schools Project Number 241225001
Official Publication Number: 25-2501

Description

Furnish all labor, materials, equipment, and incidentals needed to replace
existing retaining wall per plans and specifications by Bolton & Menk, Inc. dated
7/19/24, including Addendum #1 dated 8/2/24, and Addendum #2 dated 8/9/24.

Contract Sum details

Item Price Status

Base Bid $166,495.00 accepted
Alternates

Item Price Status

None NA NA
Allowances

Item Price

None NA

Unit Prices
Item Units and Limitations Price per Unit ($0.00)
None NA NA

Urban Education. Global Citizens

@ ‘ MINNEAPOLIS
August 21, 2024 el Page [10f1
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EXHIBIT C Owner Insurance

Insurance Requirements

1. CONSULTANT’S INSURANCE — to be used with AIA B101-2017, AIA C103-2015, or similar
non-contractor consultants:
The Consultant shall at its own expense maintain in effect at all times during the
performance of the Work under the Agreement at least the following coverage and limits
of insurance:

a. Worker’s Compensation and Employer’s Liability Insurance
i. Coverage A is statutory.

ii. CoverageB
$500,000 Each Accident
$500,000 Each Employee
$500,000 Policy Limit (Disease)

b. Comprehensive General Liability Insurance *

General Aggregate $1,000,000
Products/Completed Operations Aggregate $1,000,000
Per Occurrence $1,000,000
Medical Payments $10,000

* The Owner should be named as an additional insured for Comprehensive General
Liability Insurance.

c. Automobile Insurance

Per Occurrence $1,000,000
PIP Basic

Underinsured Motorist $1,000,000
Uninsured Motorist $1,000,000

d. Professional Liability Insurance

i. Per Claim $2,000,000

Exhibit C Owner’s Insurance
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ii. For projects with an estimated construction Contract Sum of over
$10,000,000 or major structural work an aggregate is required as follows:
Aggregate $4,000,000

e. Umbrella Liability Insurance
i. Per Occurrence $2,000,000

ii. For projects with an estimated construction Contract Sum of over
$10,000,000 or major structural work an aggregate is required as follows:
Aggregate $2,000,000

f. Manned or Unmanned Aircraft Coverage (if used)
i. PerClaim $1,000,000
ii. Aggregate $1,000,000

For specialty consultants used for commissioning activities, studies, asbestos surveys and
security, items A, B, C and F shall apply.

Special Asbestos Abatement Liability Insurance is required for Asbestos Abatement
Contractors. The limits are $1,500,000 per claim, for liability arising from the encapsulation,
removal, handling, storage, transportation, and disposal of asbestos-containing materials.

2. CONSULTANT’S OBLIGATIONS
Consultant shall not violate or knowingly permit any violation of any conditions or terms of
the policies of insurance required to be carried under the terms hereof and shall endeavor
to satisfy the requirements of the insurance companies issuing them. In the event
Consultant neglects, refuses or fails to provide or maintain any of the insurance required to
be carried under the Agreement, or if such insurance is canceled for any reason, the Owner
or the Owner’s lender(s) shall have the right, but not the duty, to procure or maintain the

same.

In the event the Owner or the Owner’s lender(s) do procure or maintain such insurance,
the Owner or the Owner’s lender(s) shall have, in additional to any and all other available
remedies, the right to recover from the Consultant (including the right of set-off against
sums otherwise due the Consultant) all of the costs associated with procuring or

maintaining such insurance.

Exhibit C Owner’s Insurance
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3. PROFESSIONAL LIABILITY INSURANCE

a. Professional Liability Coverage of $2,000,000 shall be maintained for one (1) year
from the date of Substantial Completion. If the Consultant discontinues its business
and if directed by Owner in writing, Consultant shall purchase such insurance in
such amount for an extended discovery period beyond the one (1) year after the
date of Substantial Completion, with the premium cost to be a reimbursable
expense paid by the Owner. The limit of liability for such policy may not be reduced
below $2,000,000 without the Owner giving its prior, written consent. All policies
of insurance that Consultant is required under the terms of this Exhibit C Owner’s
Insurance to secure and maintain shall bear the endorsement “Not to be canceled
until sixty (60) calendar days after Owner has received a written notice from
insurer as evidence by a return receipt of registered or certified mail.”

b. The Owner shall not be responsible for obtaining or paying premiums or other
expenses in connection with insurance required to be carried under the Agreement
or normally carried by the Consultant’s consultants, and the obligation to obtain
such insurance and to pay such premiums and other expenses shall be solely that
of the Consultant.

c. The Consultant shall bear all the costs of any and all deductible amounts under any
insurance policies required to be carried under the Agreement and shall remain
solely and fully liable for the full amount of any claim or item not compensated by
insurance (to the extent that any amount resulted from damages that arose out of
the Consultant’s sole negligence.)

4. COVERAGE
The coverage’s referred to above are set forth in full in the respective policy forms, and the
foregoing descriptions of such policies are not intended to be complete.

5. GENERALLY

a. The Consultant thereby represents and warrants to the Owner that, as of the date
of the execution of the Agreement, the Consultant is not aware of any claims or
potential claims which have been made, filed or threatened against any of the
insurance or for damages covered by any of the insurance required to be carried
under the Agreement that would affect the Consultant’s ability to provide the
insurance coverage required by this agreement.

Exhibit C Owner’s Insurance
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b. Itis understood that the provisions in the Agreement requiring the Consultant to
carry insurance shall not be construed as in any manner waiving or restricting the
liability of the Consultant as to any obligations imposed under the Agreement,
including, but not limited to, obligations imposed under the provisions of Article 11
of the AIA A201-2017 General Conditions.

Insurance requirements for Contractors
1. CONTRACTOR’S INSURANCE — to be used with AIA A101-2017

The Contractor shall at its own expense maintain in effect at all times during the
performance of the Work under the Agreement at least the following coverage and limits

of insurance:
a. Commercial General Liability
i. General Aggregate $1,500,000
ii. Products/Completed Operations Aggregate $1,500,000

iii. Per Occurrence $1,500,000

The Owner shall be named as additional insured for Commercial General

Liability Insurance

b. Automobile Insurance

i. Per Occurrence $1,000,000
ii. PIP Basic
iii. Underinsured Motorist $1,000,000
iv. Uninsured Motorist $1,000,000

c. Workers Compensation
i. Coverage A is statutory.
ii. CoverageB $500,000 Each Accident

iii. $500,000 Each Employee

Exhibit C Owner’s Insurance
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d. Professional Liability (if the Contractor is hiring professionals)

i. PerClaim $2,000,000

For Projects with an estimated construction cost of over $10,000,000 or
major structural work, additional Aggregate coverage of $4,000,000 is
required.

e. Manned or Unmanned Aircraft Coverage (if used)
i. Per Claim $1,000,000
ii. Aggregate $1,000,000
f.  Property Insurance
i. PerClaim $1,000,000

ii. Aggregate $1,000,000

This insurance is only required for materials stored offsite and not
incorporated into the project at delivery. For material stored on site, no
additional insurance is required.

g. Builders “all risk” Insurance
i. PerClaim $2,000,000

ii. Aggregate $4,000,000

This insurance is only required for additions exceeding $10,000,000.
Renovations to existing schools are not required to have builders all risk

insurance.
h. Umbrella Liability

i. Aggregate limit $5,000,000

This insurance is required only for projects larger than $10,000,000 in total
construction costs.

Exhibit C Owner’s Insurance
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Exhibit D — Project Schedule

Project Name and Number

Maintenance & Operations Building
1225 N 7th Street
Minneapolis, Minnesota 55411

Minneapolis Public Schools Project Number 241225001
Official Publication Number: 25-2501

Description

Furnish all labor, materials, equipment, and incidentals needed to replace existing
retaining wall per plans and specifications by Bolton & Menk, Inc. dated 7/19/24, including
Addendum #1 dated 8/2/24, and Addendum #2 dated 8/9/24.

Schedule

Construction Commences: After Official MPS Board of Approval and PDA approval from
City of Minneapolis.

Substantial Completion: December 15, 2024

Final Completion: December 31, 2024

Warranty and Maintenance Close-out materials: No later than 60 days following

substantial completion

Substantial Completion
The Work will be substantially complete on or before _December 15, 2024 .

@ ‘ MINNEAPOLIS
August 14, 2024 PUBLIC SCHOOLS Page [10f1
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LAIA Document A201 - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Maintenance & Operations Building Retaining Wall Replacement
1225 N 7% Street, Minneapolis, MN 55411
Official Publication Number: 25-2501

THE OWNER:
(Name, legal status and address)

Minneapolis Public Schools Special School District 1
1250 West Broadway Avenue
Minneapolis, MN 55411

THE ARCHITECT:
(Name, legal status and address)

Bolton & Menk, Inc.
3300 Fernbrook Lane North
Plymouth, MN 55447

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
1" INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™ Guide for Supplementary
Conditions.
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14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1, 15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for

3.7.4,3.7.5,10.3.2, 15.1.5

Additional Inspections and Testing
94.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
3.24,3.74,3.7.5,3.10.2, 8.3.2, 15.1.6
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
425,73.9,9.2,93,9.4,9.5.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

8.3.1,15.3.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,4.2,52,6.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,14.2.2,14.2.4,15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
4.2.6,4.2.7,42.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.54,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.42,13.43,142.4

Architect’s Administration of the Contract
3.1.3,3.74,152,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
7.3.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,42.2,429,9.4.2,9.8.3,9.9.2,9.10.1, 13.4
Architect’s Instructions
3.2.4,33.1,42.6,42.7,13.4.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5,3.74,3.7.5,3.9.2,3.9.3,3.10,3.11, 3.12, 3.16,
3.18,4.1.2,4.2,52,6.2.2,7,83.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3, 12, 13.3.2, 13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2,42.3,4.2.4,42.6,9.6.3,9.6.4,11.3
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,42.2,429,94.2,9.51,9.9.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

83.1,9.7,11.5,13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2,15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5
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Certificates for Payment
42.1,42.5,42.9,93.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.42,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,7.3.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,428,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,33.1,3.74,73.9,9.5.2,10.2.5,10.3.2,15.1.5
Claims for Additional Time
3.2.4,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.29,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
15.4.2,154.3

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s

3.10,3.11, 3.12.1, 3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,14.22.2

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.11

Contract Sum
2.2.2,2.2.4,374,3.75,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,9.2,9.4.2,9.5.1.4,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,2.2.1,2.2.2,3.74,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,7.3.1,7.3.5,7.3.6,7,7,7.3.10,7.4, 8.1.1,
8.2.1,8.2.3,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees
224,33.2,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6,8.2,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,9.42,9.8.2,9.8.3,9.9.1,12.1.2,12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,324,3.7.3,3.8.2,3.15.2,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work

3.142,9.9.1,10.2.1.2,10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,42.7,42.11,4.2.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,8.3.1,9.2,9.4,9.5.1,9.8.4,9.9.1,13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4, 12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12.3,4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,52.3,72.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 13:54:23 CT on 08/19/2024 under Order No.4104251278 which expires on 03/15/2025, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes:

(910833202)



Docusign Envelope ID: B1242CCB-9AEA-497B-8AA3-40CB3C820DE3

Init.

Extensions of Time
324,3.74,523,72.1,73,74,9.5.1,9.7,10.3.2,
10.4,14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,12.3,14.2.4,1443
Financial Arrangements, Owner’s
2.2.1,13.22,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,322,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,42.6,429,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,8.2.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10, 3.13, 9.6 4,
9.9.1,10.2.2,13.1,13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,622,9.4.2,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,52.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,224,2.5,3.24,
3.3.1,3.7.4,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,144.2,15.1.3, 15.1.5,
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’'s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

Init. reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The 15
American Institute of Architects. This document was produced at 13:54:23 CT on 08/19/2024 under Order No.4104251278 which expires on 03/15/2025, is not for
/ resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes: (910833202)



Docusign Envelope ID: B1242CCB-9AEA-497B-8AA3-40CB3C820DE3

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

| allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’'s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The 23
American Institute of Architects. This document was produced at 13:54:23 CT on 08/19/2024 under Order No.4104251278 which expires on 03/15/2025, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (910833202)



Docusign Envelope ID: B1242CCB-9AEA-497B-8AA3-40CB3C820DE3

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5  Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.T  repeated failure to carry out the Work in accordance with the Contract Documents.

3

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
| liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the

date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
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or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The 34
American Institute of Architects. This document was produced at 13:54:23 CT on 08/19/2024 under Order No.4104251278 which expires on 03/15/2025, is not for

/ resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (910833202)

Init.



Docusign Envelope ID: B1242CCB-9AEA-497B-8AA3-40CB3C820DE3

approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.
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§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under this Agreement.
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Additions and Deletions Report for
AIA® Document A2018 — 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 13:54:23 CT on 08/19/2024.

PAGE 1

Maintenance & Operations Building Retaining Wall Replacement
1225 N 7t Street, Minneapolis, MN 55411

Official Publication Number: 25-2501

Minneapolis Public Schools Special School District 1
1250 West Broadway Avenue
Minneapolis, MN 55411

Bolton & Menk, Inc.

3300 Fernbrook Lane North
Plymouth, MN 55447
PAGE 11

The parties shall agree upon written-protocols governing the transmission and use ef-and-relianee-on-of Instruments
of Service or any other information or documentation in digital form. The parties will use AIA Document
E203™-2013, Building Information Modeling and Digital Data Exhibit, to establish the protocols for the

development, use, transmission, and exchange of digital data.

Any use of, or reliance on, all or a portion of a building information model without agreement to written-protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employees.
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 13:54:23 CT on 08/19/2024
under Order No. 4104251278 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A201™ — 2017, General Conditions of the
Contract for Construction, other than those additions and deletions shown in the associated Additions and Deletions
Report.

A

(Signed)

Curtis Hartog, Executive Director

(Title)

8/19/2024
(Dated)
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AMENDMENT TO CONTRACT BETWEEN: SPECIAL SCHOOLS DISTRICT NO.1 AND
English Language Center

This Amendment (“Amendment”) to the Contract between Special School District No. 1 and English
Language Center dated 8/28/2024 (“Contract”) is made and entered into by and between Special School
District No.1 (“District”) and English Language Center (“Contractor”) (collectively “parties’).

WHEREAS, Special School District No.1, a special school district created and existing under Minnesota
law (“District”) and English Language Center (“Contractor”) entered into a contract titled CONTRACT
FOR SERVICES for a period between 7/1/2024 through 6/30/2025 (“Contract”), and

WHEREAS, the Parties now desire to amend the Contract number: SRM: 4400002226

1. Original contract amount: $263,227.39
2. Accumulative contract amount: $457,463.08

NOW THEREFORE IT IS HEREBY AGREED by the Parties to amend the Contract as follows:

Section 3.1: District’s total obligation to Contractor under this Contract, including compensation for
goods, services, and reimbursable expenses shall not exceed $457,463.08. Contractor shall not receive
any additional reimbursement for materials or subsistence expenses incurred in the performance of this
Contract.

Description: English Language Center‘s scope of work has not changed. However, the dollar amount of
the contract has been increased based on the total contact hours and the rate calculated by the State of
MN for the FY24-25 to continue providing adult education and English language services to the significant
adult immigrant population.

Except as herein amended, the terms, conditions and provisions of the contract shall apply to and
govern the provisions of this Amendment.

(The remainder of this page intentionally left blank.)
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SPECIAL SCHOOL DISTRICT NO. 1

Signature:

Name: Dr. Tia Clasen
Title: Senior Academic Officer

Date:

English Language Center:
Signature: M

Name: Michael Huffman

Title: Executive Director, Our Saviors Community Services

Date: 8/30/24
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AIA Document G802 - 2017

Amendment to the Professional Services Agreement

PROJECT: (name and address) AGREEMENT INFORMATION: AMENDMENT INFORMATION:
Ella Baker Science & Performance Date: 7/25/2022 Amendment Number: 002
1200 W 26 Street Date: 8/13/2024
Minneapolis, MN 55405

OWNER: (name and address) ARCHITECT: (name and address)

Minneapolis Public Schools - SSD#001 DLR Group

1250 West Broadway Avenue, 520 Nicollet Mall - Suite 200

Minneapolis, MN 55411 Minneapolis, MN 55402

The Owner and Architect amend the Agreement as follows:
Amendment #002:
Design Services for PR#010 Monitor in Auditorium Lobby.

TOTAL for Amendment #002: ADD $3,570.00 to DLR Group's Contract with MPS
The Architect’s compensation and schedule shall be adjusted as follows:
Compensation Adjustment:

Original Contract amount: $184,000.00

Amendment #001: $5,000.00
Proposed Amendment #02 - $3,570.00

Total Proposed Contract for DLR Group: $192,570.00

Schedule Adjustment:
0 Days
SIGNATURES:
DLR Group Minneapolis Public Schools
AR irm name) OWNER (Firm name)
(4 .fv ’ S
SIGNATURE \ _/ SIGNATURE
Paul Lawton, Principal Tom Parent, Sr. Operations Officer
PRINTED NAME AND TITLE PRINTED NAME AND TITLE
8/13/2024
DATE DATE
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08/13/2024 under Order N0.4104251278 which expires on 03/15/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance
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EDLRGROUP

DLR Group inc.
a Minnesota corporation

520 Nicollet Mall, Suite 200
Minneapolis, MN 55402

August 2, 2024

Jeff Helstrom

Project Manager

CPCM | Minneapolis Public Schools

1250 West Broadway Ave., Minneapolis, MN 55411

Re: Request for Additional Services: Ella Baker Magnet School Auditorium & Science Classroom Renovations -
Auditorium Lobby Monitor (DLR Group Project No.: 40-22152-00)

Dear Jeff:

Thank you for the opportunity to submit a request for additional services for the additional scope of a monitor outside the
Auditorium at Ella Baker Global Studies & Humanities Magnet School. The request and scope of services included are
outlined in this letter.

During construction at Ella Baker, MPS notified the team that a monitor is desired outside of the auditorium. This monitor
needs to be connected to the school’s and auditorium’s AV system so it can stream the performances occurring inside the
space, or content provided by the school during non-performance times.

An additional service is being requested to cover the efforts of the design team to integrate this additional scope into the
documents to be issued as a Proposal Request for the project.

Additional fee requested: $3,570.00
Electrical Engineering Design & Documentation: 6hr @ $205/hr
Audiovisual Design and Documentation: 8hr @ $205/hr
Project Management and Administration to coordinate and issue PR, review and approve pricing: 4hr @ $175/hr

Approval of Additional Services
Signing below and returning signifies agreement with request and ask is justified. Upon receipt DLR Group will
author formal contract amendment to be placed in front of district leadership for discussion and final approval.

We look forward to continuing our relationship with the Minneapolis Public Schools district and appreciate the opportunity to
be of service.

Sincerely,
DLR Group

K-12 Education Leader | Principal | Client Leader

ELEVATE the
HUMAN EXPERIENCE
THROUGH DESIGN



AMENDMENT TO CONTRACT BETWEEN: SPECIAL SCHOOLS DISTRICT NO.1 AND
Goodheart-Willcox Company Inc.

This Amendment (“Amendment”) to the Contract between Special School District No. 1 and Goodheart-
Willcox Company Inc. dated 8/29/2024 (“Contract”) is made and entered into by and between Special
School District No.1 (“District”) and Goodheart-Willcox Company Inc. (“Contractor”) (collectively
“parties’).

WHEREAS, Special School District No.1, a special school district created and existing under Minnesota
law (“District”) and Goodheart-Willcox Company Inc. (“Contractor”) entered into a contract titled
CONTRACT FOR SERVICES for a period between 7/25/2024 through 7/25/2030 (“Contract”), and

WHEREAS, the Parties now desire to amend the Contract number: SRM: 4400002325

1. Original contract amount: $322,067.77
2. Accumulative contract amount: $360,000.00

NOW THEREFORE IT IS HEREBY AGREED by the Parties to amend the Contract as follows:

Section: 3.1: District’s total obligation to Contractor under this Contract, including compensation for
goods, services, and reimbursable expenses shall not exceed $360,000.00. Contractor shall not receive
any additional reimbursement for materials or subsistence expenses incurred in the performance of this
Contract.

Description: Increase of price due to change in pricing model. Going from the price of 6 year contract
with payment upfront and in full at a discount, to paying year by year at a higher price.

Except as herein amended, the terms, conditions and provisions of the contract shall apply to and
govern the provisions of this Amendment.

(The remainder of this page intentionally left blank.)

Updated January, 2020



SPECIAL SCHOOL DISTRICT NO. 1

Signature:

Name: Tia Clasen

Title: Senior Academic Officer

Date:

Goodheart-Willcox Company Inc.:

Signature:

Name: Jennifer J. Selby

Title: Sales Contracts and Proposals Manager

Date:

Updated January, 2020
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Change Order

AIA Document G701 - 2017

PROJECT: (Name and address)
FY24 Flooring Replacement-Bid Package
#2 New Flooring

MPS OP#24-2414

OWNER: (Name and address)
Minneapolis Public Schools
1250 West Broadway
Minneapolis, MN 55411

CONTRACT INFORMATION:
Contract For: General Construction
MD Project #MPS2301

Date: March 19th, 2024
ARCHITECT: (Name and address)

Miller Dunwiddie
100 South Washington Avenue #500

CHANGE ORDER INFORMATION:
Change Order Number: 01

Date: July 25th, 2024

CONTRACTOR: (Name and address)
Greiner Construction, Inc.

121 South 8™ Street, Suite 1200
Minneapolis, MN 55402

THE CONTRACT IS CHANGED AS FOLLOWS:

(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits. Also include agreed upon adjustments
attributable to executed Construction Change Directives.)

See attached - Change Order #1: Summary

The original Contract Sum was

The net change by previously authorized Change Orders

The Contract Sum prior to this Change Order was

The Contract Sum will be increased by this Change Order in the amount of
The new Contract Sum including this Change Order will be

The Contract Time will be unchanged by Zero (0) days.
The new date of Substantial Completion will be unchanged.

197,900.00
0.00
197,900.00
75,577.61
273,477.61

©> O P P P

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum Price, or the Contract
Time, that have been authorized by Construction Change Directive until the cost and time have been agreed upon by both the
Owner and Contractor, in which case a Change Order is executed to supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

Miller Dunwiddie
ARCHITECT (Firm name)

(\\L"J%/

Greiner Construction
CONTRACTOR (Firm name)
-— T

Minneapolis Public Schools
OWNER (Firm name)

SIGNATURE SIGNATFHRE ; SIGNATURE

Paul G. May, Vice President /

PRINTED NAME AND TITLE PRINTED NAME AND TITLE PRINTED NAME AND TITLE
07/25/2024 7/2/ 2y

DATE DAJE /7 DATE

AlIA Document G701 — 2017. Copyright © 1979, 1987, 2000 , 2001 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 16:48:23
ET on 07/25/2024 under Order No.4104248664 which expires on 01/26/2025, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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Minneapolis Public Schools Project

FY24 Flooring Replacement - BP #2

Miller Dunwiddie Project #MPS2301

OP# 24-2414 Chqnge Order #1: Summqry GC: Joey Weatherly, Greiner Construction
oo Ref # Date Description Reason for Change Add / Deduct Construction Cost
ltem # Change
1.1 PR O1 4/26/2024 Additional rooms 098, 120, Owner Change Add $59,155.74
1.2 PR 02 5/28/2024 LVT product change and increased wear layer. Owner Change Add $12,519.45
1.3 | Change Request | 7/22/2024 Additional floor skimming (2nd layer) - Roosevelt High School Concealed Condition Add $3,902.42
Total Change Order Amount $75,577.61
Original Contract Amount $197,900.00
Net change by previous change orders $0.00
Contract amount prior o this change order $197,9200.00
Coniract amount including this change order $273,477.61

Page 1




Greiner Construction

121 S. 8th St, Ste1200

Minneapolis, MN 55402

612.338.1696
Change Request

To: MPLS PUBLIC SCHOOL Number: 01-R3
SPECIAL SCHOOL DIST #1 Date: 6/5/24
1250 WEST BROADWAY AVE Job: 24-1194 MPS FY24 FLOORING REPLACE BP#2
MINNEAPOLIS, MN 55411 Phone:

Description: PR #01

Reason: Change in Scope
Source: Other # 01

We are pleased to offer the following specifications and pricing to make the following changes:

Additional sealant replacement, painting, and flooring work as described in Proposal Request #01 dated 4/26/24. Revised to include
updated LVT specs provided in PR #02 dated 5/28/24.

Work performed by us:

Description Quantity Unit Unit Price Price
Sealant Replacement Labor $345.00
Subtotal: $345.00

Work performed by subcontractors:

Description Subcontractor Price
Carpet Material Cost $8,225.00
LVT Material Cost $22,781.00
VCT Material Cost $1,142.00
Vinyl Base Material Cost $906.00
Miscellaneous Materials $800.00
Floor Demolition Labor $3,600.00
Floor Prep Labor $3,355.00
Installation Labor $14,256.00
Painting $450.00
Subtotal: $55,515.00

Subtotal: $55,860.00

Bond $55,860.00 0.90% $502.74

Overhead & Profit $55,860.00 5.00% $2,793.00

Total: $59,155.74

1455380 Page 1 of 2



Greiner Construction

121 S. 8th St, Ste1200

Minneapolis, MN 55402

612.338.1696
Change Request

To: MPLS PUBLIC SCHOOL Number: 01-R3
SPECIAL SCHOOL DIST #1 Date: 6/5/24
1250 WEST BROADWAY AVE Job: 24-1194 MPS FY24 FLOORING REPLACE BP#2
MINNEAPOLIS, MN 55411 Phone:

If you have any questions, please contact me at (612)338-1696.

Submitted by: JOE WEATHERLY Approved by:

GREINER CONSTRUCTION, INC. Date:

1455380 Page 2 of 2
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2956 CENTER COURT. EAGAN. MN 55121 DATE: 6/4/2024
651.686.7770 www.SPLINO.com

TO: Joe Weatherly FROM: Joe St. Clair
COMPANY: Greiner Construction PHONE: 612.501.6219
PROJECT NAME: MPS - FY24 Flooring Project EMAIL: joes@splino.com
REQUEST: PR #1 CHANGE FOR ADDITIONAL WORK - TIME AND MATERIALS BREAKDOWN

MATERIAL (QUANTITIES INCLUDES ATTIC STOCK) QUANTITY

INTERFACE - ROYGBIV CARPET TILE 209.3 SY $39.30 $8,225.00
MANNINGTON COLOR ANCHOR LVT (40 MIL) 3,375 SF $6.75 $22,781.00
TARKETT VCT Il TILE 405 SF $2.82 $1,142.00
TARKETT TRADITIONAL VINYL BASE 840 LF $1.08 $906.00

LABOR | HOURS | RATE

18 INSTALLATION LABOR DAYS (3 INSTALLERS FOR 6 DAYS) 144.00 $99.00

PREP / MISCELLANEOUS / DEMO | QUANTITY |
DEMO 5,058 SF $0.71
PREP MATERIAL/LABOR 5,058 SF $0.66

MISCELLANEOUS ITEMS

’ TOTAL

$14,256.00

$3,600.00

$3,355.00

$800.00

CLAR' FlCATlONS Except as noted above, correction of excess moisture, PH and/or removal of any surface substance that may interfere with proper installation is not
included. Pricing based on normal working hours, M-F, 7am-3:30pm. Cleaning, protecting and vacuuming not included. Demolition of existing flooring not
included in above pricing unless otherwise noted.

$55,065.00


http://www.splino.com/
mailto:joes@splino.com

Miiller
Dunwiddie

PROPOSAL REQUEST

PR 01
Date: April 26th, 2024
Project: FY24 Flooring Replacement — Bid Package #2 New Flooring
MPS OP# 24-2414
Miller Dunwiddie Project No. MPS2301
To: Joey Weatherly, Greiner
From: Laura Stene, Miller Dunwiddie
Indicate, with a check mark below, the reason for the requested change
O | Unforeseen or concealed condition Owner/tenant requested change in scope
O | Coordination with subsequent work O | Code item or unanticipated request other
than by owner, consultant, or contractor
(such as a government body or code official)
O | Discrepancy among packages, documents, | O | Shop drawing coordination, or a method or
or disciplines material unsuitable or commercially impractical
O | Schedule acceleratfion O | Contfractor request, corrective work, or
miscellaneous

Provide an itemized proposal to modify the documents as noted below. Do not proceed with this Change until

the change is approved. Include any time extensions in your proposal.

DESCRIPTION

Scope of work:
1. Provide carpet and VCT flooring with rubber base in rooms 098 and 120 (CPT-3 and VCT-1).
2. Provide LVT flooring with rubber base in rooms 136, 203, and 205 (LVT-1, 2, 3, 4, 5).
3. Remove and replace backer rods and sealants in room 136. Paint sealants to match adjacent
walls.

ATTACHMENTS
SPECIFICATION SECTIONS:

0% 65 00 — RESILIENT FLOORING
0% 68 13 - TILE CARPETING

DRAWING SHEETS:
A120.5 - BID PACK #2 - BLDG #5 JLES — LEVEL T FLOOR PLANS, DETAILS
A121.5-BID PACK #2 - BLDG #5 JLES — LEVEL 2 FLOOR PLAN

millerdunwiddie.com
100 Washington Ave South | Suite 500 | Minneapolis, Minnesota 55401 | 612 337 0000
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SECTION 09 65 00
RESILIENT FLOORING

PART 1 - GENERAL

1.1 CONDITIONS OF THE CONTRACT
A. Conditions of the Contract, DIVISION 00 and General Requirements, DIVISION 01 govern work
under this section.
1. Performance of the Work of this Section shall comply with DIVISION 00 Prevailing Wage
Rate Requirements that apply to this project.
1.2 SUMMARY
A. Section Includes:
vC
1. Luxury Vinyl Tile (LVT)
2. Rubber Tile (RBT).
B. Related Sections:
1. Section 09 65 13 — Resilient Base and Accessories
1.3 ACTION SUBMITTALS
A. General Requirements: Provide submittals in accordance with Section 01 33 00.
B. Product Data: For each type of product.
C. Shop Drawings: For each type of resilient flooring.
1. Include floor tile layouts, edges, columns, doorways, enclosing partitions, built-in
furniture, cabinets, and cutouts.
2. Show details of special patterns.
D. Samples for Verification: Full-size units of each color and pattern of floor tile required.
14 INFORMATIONAL SUBMITTALS
A. Qualification Data: For Installer.
1.5 CLOSEOUT SUBMITTALS
A. Maintenance Data: For each type of floor tile to include in maintenance manuals.
FY24 Flooring Replacement RESILIENT FLOORING
Bid Package #2 New Flooring 096519-1

MPS OP# 24-2414

MPS2301



Minneapolis Public Schools December 31, 2023
FY?24 Flooring Replacement - Bid Package #2 New Flooring PR 01 04/26/2024

1.6

A.

1.7

1.8

1.9

MAINTENANCE MATERIAL SUBMITTALS

Furnish extra materials, from the same product run, that match products installed and that are
packaged with protective covering for storage and identified with labels describing contents.

1. Floor Tile: Furnish one box for every 10 boxes or fraction thereof, of each type, color, and
pattern of floor tile installed.

QUALITY ASSURANCE

Installer Qualifications: An entity that employs installers and supervisors who are trained and
experienced in techniques required by manufacturer for flooring installation and seaming
method indicated.

1. Engage an installer who employs workers for this Project who are trained or certified by
floor tile manufacturer for installation techniques required.

DELIVERY, STORAGE, AND HANDLING

Packing and Shipping: Deliver materials to site in original, unopened containers with labels
intact and legible at time of use.

Storage and Protection: Store floor tile and installation materials in dry spaces protected from
the weather, with ambient temperatures maintained within range recommended by
manufacturer, but not less than 50 deg F (10 deg C) or more than 90 deg F (32 deg C). Store
floor tiles on flat surfaces.

FIELD CONDITIONS

Maintain ambient temperatures within range recommended by manufacturer, but not less than
65 deg F (18 deg C) or more than 85 deg F (29 deg C), in spaces to receive floor tile during the
following periods:

1. 48 hours before installation.
2. During installation.
3. 48 hours after installation.

Moisture content of concrete slabs and environmental conditions shall be within limits
recommended by manufacturer of products being installed. Provide an adhesive approved by
flooring manufacturer that will allow for flooring system to proceed under existing site conditions,
including relative humidity, moisture content, and pH of concrete slab to receive flooring, and
will allow manufacturer to warrant flooring installation; or provide a concrete moisture sealer
approved by flooring manufacturer that will allow for flooring system to proceed under existing
site conditions, including relative humidity, moisture content, and pH of concrete slab to receive
flooring and will allow manufacturer to warrant flooring installation.

After installation and until Substantial Completion, maintain ambient temperatures within range
recommended by manufacturer, but not less than 55 deg F (13 deg C) or more than 85 deg F
(29 deg C).

FY24 Flooring Replacement RESILIENT FLOORING
Bid Package #2 New Flooring 09 6519 - 2
MPS OP# 24-2414

MPS2301



Minneapolis Public Schools December 31, 2023

FY?24 Flooring Replacement - Bid Package #2 New Flooring PR 01 04/26/2024
E. Close spaces to traffic during floor tile installation.
F. Close spaces to traffic for 48 hours after floor tile installation.
G. Install floor tile after other finishing operations, including painting, have been completed.
1.10 MAINTENANCE
A. Maintenance Materials: After completion of work, deliver to Owner maintenance materials from
same manufactured lot as materials installed and as follows:
B. Resilient Flooring: Furnish not less than 5 percent of quantity of each type, size, and color

installed.

PART 2 - PRODUCTS

21

A.

PERFORMANCE REQUIREMENTS

Fire-Test-Response Characteristics: For resilient floor tile, as determined by testing identical
products in accordance with ASTM E648 or NFPA 253 by a qualified testing agency.

1. Critical Radiant Flux Classification: Class |, not less than 0.45 W/sqg. cm.

1.01 VINYL COMPOSITION TILE (VCT)

2.2

A. Acceptable Manufacturers: Subject to compliance with requirements of the Contract

Documents, acceptable manufacturers are as follows or Owner approved equal:

1. Armstrong World Industries, Inc., Standard Excelon Commercial Vinyl Composition Tile -
Imperial Texture Series

2. Tarkett

Description:

1. Applicable Standard: ASTM F1066, Class 2, through pattern.

2. Size: 12 inches by 12 inches.

3. Gauge: 1/8inch.

4. Fire Resistance Requirements: Flame spread rating of 2.0 maximum when tested by
Underwriters Laboratories, Inc., Chamber Test No. 992 “Test for Flame Propagation
Classification of Flooring and Floor Covering Materials” and less than 75 when tested in
accordance with ASTM E84 “Tunnel Test”.

5. Color and Pattern Selection:

a. (VCT-1) Azrock Solid Vinyl Tile, Tarkett, Beige Taupe 1345

b. Field and accent colors as selected by Architect from manufacturer’s full range of
colors available.

c. Where VCT is used to patch existing VCT, Architect reserves the right to select from
any manufacturer’s full range of product patterns and colors.

LUXURY VINYL TILE (LVT-1, LVT-2, LVT-3, LVT-4, LVT-5)

C. Acceptable Manufacturers: Subject to compliance with requirements of the Contract

Documents, acceptable manufacturers are as follows or Owner approved equal:

FY24 Flooring Replacement RESILIENT FLOORING
Bid Package #2 New Flooring 09 6519 - 3
MPS OP# 24-2414

MPS2301
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1. Tarkett - Contour.
a (LVT-1) C136 Blanca
b. (LVT-2) C175 Breeze
c (LVT-3) C131 Dandelion
d (LVT-4) C172 Sandpiper

e. (LVT-5) C173 Very Berry
D. Description:
1. Applicable Standard: ASTM F1700, 1700 Class Ill, Type B - Embossed. Submit range of
available embossed patterns.
2. Size: 18 inches by 18 inches.
3. Style: Square edge, with Techtonic Polyurethane Finish.
4. Gauge Thickness:
a. 0.120 Inch Overall (Nominal)
b. 0.032 Inch Wear Layer (Nominal)
5. Fire Test Data:
a. ASTM E648, Critical Radiant Flux Class I, 0.45 or More Watts/cm2
b. ASTM E662, Smoke Developed 450 or Less
6. Static Load Limit: ASTM F970 (Modified), 250 psi
2.3 RUBBER TILE (RBT)
E. Acceptable Manufacturers: Subject to compliance with requirements of the Contract
Documents, acceptable manufacturers are as follows or Owner approved equal:
1. Tarkett - Johnsonite Color Splash HRTSP VES8 1/8 24 X 24 Hammered Speckled
a. (RBT-1) Sandstorm. Colors to be selected from manufacturers full range.
F. Description:
1. Applicable Standard: ASTM F 1344, Class 1 - B Standard Specification for Rubber Floor
Tile.
2. Material: Homogeneously constructed of resilient rubber compound.
3. Design: Hammered surface.
4. Size: 24 inches by 24 inches.
5. Gauge Thickness: 1/8 inch.
6. Fire Rating Requirements: Tile shall meet ASTM E 648/NFPA 253 (Critical Radiant Flux),
Class 1, and ASTM E 662/NFPA 258 (Smoke Density), less than 450.
7. Color and Pattern Selection:
a. Architect reserves right to select multiple colors in quantities desired from
manufacturer’s full range of colors available for products specified.
2.4 INSTALLATION MATERIALS
A. Trowelable Leveling and Patching Compounds: Latex-modified, portland-cement-based or
blended hydraulic-cement-based formulation provided or approved in writing by flooring
manufacturer for applications indicated.
B. Adhesives: Water-resistant type approved by flooring and adhesive manufacturers in writing to
suit flooring and substrate conditions indicated.
1. Adhesives shall have a VOC content of 50 g/L or less.
C. Floor Polish: Provide protective, liquid floor-polish products recommended by flooring
manufacturer.
FY24 Flooring Replacement RESILIENT FLOORING
Bid Package #2 New Flooring 09 6519 - 4
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PART 3 - EXECUTION
3.1 EXAMINATION

A. Examine substrates, with Installer present, for compliance with requirements for maximum

moisture content, alkalinity content, required tolerances and other conditions affecting
performance of the Work.

1. Verify that finishes of substrates comply with tolerances and other requirements specified
in other Sections and that substrates are free of cracks, ridges, depressions, scale, and
foreign deposits that might interfere with adhesion of floor tile.

B. Proceed with installation only after unsatisfactory conditions have been corrected.
3.2 PREPARATION
A. Prepare substrates in accordance with floor tile manufacturer's written instructions to ensure
adhesion of resilient products.
B. Concrete Substrates: Prepare in accordance with ASTM F710.

1. Verify that substrates are dry and free of curing compounds, sealers, and hardeners.

2. Remove substrate coatings and other substances that are incompatible with adhesives
and that contain soap, wax, oil, or silicone, using mechanical methods recommended by
floor tile manufacturer. Do not use solvents.

3. Alkalinity and Adhesion Testing: Perform tests recommended by floor tile manufacturer.
Proceed with installation only after substrate alkalinity falls within range on pH scale
recommended by manufacturer in writing, but not less than 5 or more than 9 pH.

4, Moisture Testing: Perform tests so that each test area does not exceed 200 sq. ft. (18.6
sg. m) and perform no fewer than three tests in each installation area and with test areas
evenly spaced in installation areas.

a. Relative Humidity Test: Using in-situ probes, ASTM F2170. Proceed with
installation only after moisture level of substrates falls within range recommended
by manufacturer in writing, but no more than 75 percent relative humidity level
measurement.

C. Cleaning and Preparing Subfloors:

1. Prior to start of installing flooring, broom clean and vacuum surfaces to be covered and
inspect subfloors.

2. Remove from subfloor surfaces, coatings that would prevent bond of adhesive. Coatings
may include paint, oils, waxes, sealers, curing compounds, and other conditions which
would prevent a successful installation.

3. Prepare slab for installation of new resilient flooring materials as recommended by each
flooring material manufacturer.

D. Fill cracks, holes, and depressions in substrates with trowelable leveling and patching
compound; remove bumps and ridges to produce a uniform and smooth substrate.
E. Immediately before installation, sweep and vacuum clean substrates to be covered by resilient
floor tile.
FY24 Flooring Replacement RESILIENT FLOORING
Bid Package #2 New Flooring 096519 -5
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3.3 FLOORING INSTALLATION

A. Comply with manufacturer's written instructions for installing flooring.

B. Do not install flooring until materials are the same temperature as space where they are to be
installed.

1. At least 48 hours in advance of installation, move resilient flooring and installation
materials into spaces where they will be installed.

C. Lay out flooring from center marks established with principal walls, discounting minor offsets, so
tiles at opposite edges of room are of equal width. Adjust as necessary to avoid using cut widths
that equal less than one-half tile at perimeter.

D. Match flooring for color and pattern by selecting tiles from cartons in the same sequence as
manufactured and packaged, if so numbered. Discard broken, cracked, chipped, or deformed
tiles.

E. Scribe, cut, and fit flooring to butt neatly and tightly to vertical surfaces and permanent fixtures
including built-in furniture, cabinets, pipes, outlets, and door frames.

F. Extend flooring into toe spaces, door reveals, closets, and similar openings. Extend floor tiles to
center of door openings.

G. Maintain reference markers, holes, and openings that are in place or marked for future cutting
by repeating on floor tiles as marked on substrates. Use chalk or other nonpermanent marking
device.

H. Workmanship: Tightly adhere flooring and accessories to substrate surfaces without open
cracks, voids, raising and puckering at joints, telegraphing of adhesive spreader marks or other
surface imperfections.

l. Install floor tiles on covers for telephone and electrical ducts, building expansion-joint covers,
and similar items in installation areas. Maintain overall continuity of color and pattern between
pieces of tile installed on covers and adjoining tiles. Tightly adhere tile edges to substrates that
abut covers and to cover perimeters.

J. Adhere floor tiles to substrates per flooring manufacturer recommendations, using a full spread
of adhesive applied to substrate to produce a completed installation without open cracks, voids,
raising and puckering at joints, telegraphing of adhesive spreader marks, and other surface
imperfections.

34 CLEANING AND PROTECTION
A. Comply with manufacturer's written instructions for cleaning and protecting flooring.
B. Perform the following operations immediately after completing floor tile installation:
1. Remove adhesive and other blemishes from surfaces.
2. Sweep and vacuum surfaces thoroughly.
3. Damp-mop surfaces to remove marks and soil.
FY24 Flooring Replacement RESILIENT FLOORING
Bid Package #2 New Flooring 09 6519 - 6
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C. Protect floor tile from marks, indentations, and other damage from construction operations and
placement of equipment and fixtures during remainder of construction period.

D. Floor Polish: After completion of Project and just prior to final inspection of work, thoroughly
clean floors and accessories as recommended by product manufacturer, to remove soll,
adhesive, and blemishes from flooring before applying manufacturers recommended liquid floor
polish.

1. Apply polish and buff with type of polish, number of coats, and buffing procedures in
accordance with flooring material manufacturer’s instructions and recommendations as
applicable to types of flooring being provided.

END OF SECTION

FY24 Flooring Replacement RESILIENT FLOORING
Bid Package #2 New Flooring 09 6519 - 7
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SECTION 09 68 13

TILE CARPETING

PART 1 - GENERAL

1.1

1.2

1.3

14

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Division 01 Specification Sections, apply to this Section.

SUMMARY

Section Includes:

1. Provide carpet tile where noted.

2. Provide accessories, including adhesive, edging, floor underlayment, sealer, and other
required work necessary for a complete carpet tile installation.

3. Provide an adhesive approved by flooring manufacturer that will allow for flooring system
to proceed under existing site conditions, including relative humidity, moisture content, and
pH of concrete slab to receive flooring, and will allow manufacturer to warrant flooring
installation; or provide a concrete moisture sealer approved by flooring manufacturer that
will allow for flooring system to proceed under existing site conditions, including relative
humidity, moisture content, and pH of concrete slab to receive flooring and will allow
manufacturer to warrant flooring installation.

SYSTEM DESCRIPTION

Performance Standards:
1. Static Resistance: Static build-up shall remain under the 3,500 kilovolt sensitivity level
when tested in accordance with AATCC Test Method 134.
2. Flammability:
a. Federal Standard DOC FF 1-70 (Pill Test) or ASTM D2859.
b. Flame Spread Rating: 75 or less when tested by Steiner Tunnel Test, ASTM E84.
C. Flooring Radiant Panel Test: Carpet shall meet National Bureau of Standards
NBSIR 75-950, NFPA 253, and ASTM E648.
d. Smoke Density: Carpet shall meet NBS Smoke Density Chamber NFPA 258
ASTM E662 450 or less.

ACTION SUBMITTALS

Product Data: For each type of product.

Manufacturer's Data: (2) copies of carpet tile manufacturer’s specifications and installation
instructions for carpet and related items specified.

Fiber Verification: Certification from fiber producer verifying use of premium branded, Type 6.6
or Type 6 fiber in submitted carpet product.

FY24 Flooring Replacement 096813-1 TILE CARPETING
Bid Package #2 New Flooring
MPS OP# 24-2414

MPS2301



Minneapolis Public Schools December 31, 2023
FY?24 Flooring Replacement - Bid Package #2 New Flooring PR 01 04/26/2024

D.

15

1.6

Samples: Provide standard size carpet tile samples of each type of carpet, in each specified
pattern, color and construction as required by Architect for color selection and approval.

Carpet Maintenance Kit: Contractor shall furnish to Owner one spot and stain removal kit which
complies with carpet manufacturer’s recommendations.

Manuals: Provide (2) copies of carpet manufacturer's maintenance manual which shall include
instructions for cleaning, spot and stain removal, and repairs.

Samples for Initial Selection: For each type of product indicated.

Samples for Verification: For each type of product indicated and for each color, texture, and
pattern required in manufacturer's standard-size Samples, but not less than 12 inches long.

Product Schedule: For resilient base and accessory products. Use same designations indicated
on Drawings.

MAINTENANCE MATERIAL SUBMITTALS

Furnish extra materials that match products installed and that are packaged with protective
covering for storage and identified with labels describing contents.

Extra Materials (Maintenance Materials): Furnish extra materials described below, before
installation begins, that match products installed and that are packaged with protective covering
for storage and identified with labels describing contents. Wrap and clearly label material for
storage. Place in an orderly manner in an area designated by Owner.

Carpet Tile: Full size units from same dye lot as installed material, equal to 5 percent of the
amount installed, but not less than (1) box for each color installed.

Furnish not less than 20 linear feet of each type, color, pattern, and size of resilient accessory
product installed.

QUALITY ASSURANCE

Manufacturer Qualifications:

1. Carpet manufacturer shall have no less than 15 years of production experience with
carpet similar to type specified. Published product literature of carpet manufacturer must
clearly indicate compliance of products with requirements of this Section.

2. Commitment to quality; carpet manufacturer must provide verification of its registration to
the 1ISO 9001/9002 Quality Management System.

3. Commitment to sustainability; carpet manufacturer must demonstrate environmental
responsibility through programs of source reduction, recycling, reuse and conservation,
and registration to the ISO 14001 Environmental Management System.

Installer Qualifications:

1. Installer must be directly responsible for quality of completed floor covering installation,
including both quality of materials and labor used in installation. Installer must directly
warrant to Owner that all products, materials and services related to the floor covering
installation (including any floor covering(s), adhesive(s) and/or other products or
materials used in the installation) will meet specifications set forth herein. Product
warranty required herein must be provided directly by the carpet manufacturer.

FY24 Flooring Replacement 0968 13-2 TILE CARPETING
Bid Package #2 New Flooring
MPS OP# 24-2414

MPS2301



Minneapolis Public Schools December 31, 2023
FY?24 Flooring Replacement - Bid Package #2 New Flooring PR 01 04/26/2024

2. Installer must have successful carpet installation experience similar to the work of this
Section and approved by carpet manufacturer.

1.7 DELIVERY, STORAGE, AND HANDLING

A. Packing and Shipping: Deliver carpet tile to site or designated workroom in manufacturer’s
bundles and clearly mark as to size, dye lot, and materials. Keep a written record of received
goods and furnish on request to Architect or Owner.

B. Store products and installation materials in dry spaces protected from the weather, with ambient
temperatures maintained within range recommended by manufacturer, but not less than 50
deg F or more than 90 deg F.

1.8 SITE CONDITIONS

A. Building Condition:

1. Work of other construction trades shall be completed in areas to be carpeted, except for
work which is contingent on carpet being installed.

2. Permanent heating and air conditioning systems for building shall be in working order
before start of carpet tile installation.

B. Environmental Requirements:

1. In areas to be carpeted provide a minimum temperature of 68 degrees F and a relative
humidity of 35 to 65 percent for 48 hours before installing carpet, and maintain these
requirements continuous during installation and for not less than 48 hours following
installation.

a. Use building heating and air conditioning system to meet environmental
requirements. Do not use space heaters as a substitute heat source.

2. Maintain a temperature of not less than 50 degrees F after 48 hours following installation
of carpet tile.

C. Material Conditioning: Store carpet tile and adhesive in or near room being carpeted for not
less than 48 hours before start of installation, with room temperature at not less than 68
degrees F.

D. Field Measurements:

1. Dimensions noted in Contract Documents are approximate.

2. Verify dimensions and conditions affecting carpet tile installation in field prior to
commencing installation.

E. Maintain ambient temperatures within range recommended by manufacturer, but not less than
70 deg F or more than 95 deg F, in spaces to receive carpet tile products during the following
time periods:

1. 48 hours before installation.

2. During installation.

3. 48 hours after installation.

F. After installation and until Substantial Completion, maintain ambient temperatures within range
recommended by manufacturer, but not less than 55 deg F or more than 95 deg F.

G. Install carpet tile products after other finishing operations, including painting, have been
completed.

FY24 Flooring Replacement 096813-3 TILE CARPETING
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1.9 WARRANTY
A. Installation Warranty: Contractor shall provide a 12-month unconditional guarantee against

workmanship covering further repair of seams, joints, edges, puckering, staining of carpet tile
from adhesive due to excess moisture which may appear, and any other defects that might be
directly pointed to defect in workmanship.

B. Manufacturer's Warranty:

1. Wear Warranty: Carpet manufacturer shall provide a certificate to Architect stating that if
the carpet tile is properly installed and maintained and the surface fiber wear shall not be
more than 10 percent by weight in 15 years from date of substantial completion, carpet
tile in worn area shall be replaced at carpet manufacturer's expense. (Note: Wear
warranty shall not require use of chair pads.)

a. Static generation at less than 3.0 kV at 70 degrees F, and 20 percent relative
humidity for a period not less than 15 years.
b. No delamination for a period not less than 15 years.
C. No edge ravel for a period not less than 15 years.
d. No dimensional instability (i.e. shrinkage, curling and doming) which adversely
affect the ability of the tile to lay flat for a period not less than 15 years.
2. Replacement costs borne by carpet manufacturer shall include labor and materials
required to remove existing carpet and install new carpet.
3. Warranty shall not include tears, burns, pulls, cuts, or damage due to improper cleaning

agent materials and their use.

PART 2 - PRODUCTS

21 CARPET TILE

A. Acceptable Manufacturers:  Subject to compliance with requirements of the Contract
Documents, acceptable manufacturers are as follows or Owner approved equal:
1. Interface (CPT-1)

a. Collection: Reclaim
b. Color: 104144 Rustic Teal
C. Install Method: Ashlar, variable drop
2. Interface (CPT-3)
a. Collection: ROYGBIV
b Color: Raw Umber
C. Size: 19.68” x 19.68”
d Install Method: Match existing layout on campus, see room 118.

B. Construction:

RRooNoO~wDE

= o

FY24 Flooring Replacement

Traffic Classification: Severe

Surface Texture: Tufted Sheared

Machine Gauge: 1/10 Inch

Stitches Per Inch: 10 /in Minimum

Pile Height: 0.17 Inch

Face Yarn: 100% Recycled Content Nylon
Soil/Stain Resistance: Protekt2

Dye System: 100% Solution Dyed

Tufted Yarn Weight: 21 oz/yd2 Ounces per Square Yard Minimum
Pile Density:4,447 oz/yd3 Ounces per Square Yard
Backing: Glasbac

0968 13-4 TILE CARPETING

Bid Package #2 New Flooring
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2.2

12. Tile Size: 25cm x 1m
13.  Antimicrobial (AATCC 138 Washed) (AATCC 174 Parts 2&3): Must Pass Both Part 2
and Part 3 of AATCC 174

ACCESSORIY MATERIALS

Trowelable Leveling and Patching Compounds: Latex modified, moisture resistant Portland
cement based or blended hydraulic cement based formulation provided or approved by carpet
product manufacturer for applications indicated.

1. Leveling Compound: Latex type as recommended by carpet manufacturer. Must be
compatible with carpet adhesive and must bond to curing compound/sealer on concrete
floor substrate or curing compound/sealer must be removed or otherwise treated to
provide proper bond of leveling compound.

Carpet Adhesive:

1. Provide adhesive product approved in writing by flooring system manufacturer.

2. Requirements:

a. Releasable pressure sensitive type adhesive; adhesive must allow for removal of
carpet tile at any time without damage to carpet or substrate.

b. Solvent-free.

C. Water resistant and non-staining.

d. In accordance with flammability requirements for installed carpet.

3. Adhesives: Water-resistant, mildew-resistant, non-staining, pressure sensitive type to
suit products and subfloor conditions indicated, in accordance with flammability
requirements for installed carpet tile and is recommended by carpet tile manufacturer for
releasable installation.

Resilient Accessories for Carpet:

1. Architect/designer will select colors from among standard colors available within the
manufacturers full range of color options. The district standard is Burnt Umber, by
Johnsonite Inc., a Tarkett Company.

2. Moulding Between Carpet and Concrete or Other Monolithic Hard Surface Floor: One
piece vinyl, plus or minus 1 1/4-inch wide exposed surface, reduces from carpet
thickness to 0 inch. Undercut to receive 1/4-inch thick carpet.

a. Acceptable Manufacturers: Subject to compliance with requirements of the
Contract Documents, acceptable manufacturers are as follows or Owner approved
equal: Johnsonite Inc., a Tarkett Company

3. Moulding Between Carpet and Resilient Flooring: One piece vinyl, 1-inch wide exposed
surface. Use moulding to join carpet to adjacent 1/8-inch thick resilient flooring.

a. Acceptable Manufacturers:  Subject to compliance with requirements of the
Contract Documents, acceptable manufacturers are as follows or Owner approved
equal: Johnsonite, Inc., a Tarkett Company

4. Carpet Edge Guard: Non-metallic, extruded or molded heavy duty vinyl or rubber carpet
edge guard of size and profile indicated, and with minimum two inch wide anchorage
flange. Architect/designer will select colors from among standard colors available within
the industry. The district standard is Burnt Umber, Johnsonite.
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PART 3 - EXECUTION
3.1 EXAMINATION

A. Examine substrates, with Installer present, for compliance with requirements for maximum

moisture content and other conditions affecting performance of the Work.

1. Verify that finishes of substrates comply with tolerances and other requirements specified
in other Sections and that substrates are free of cracks, ridges, depressions, scale, and
foreign deposits that might interfere with adhesion of resilient products.

B. Proceed with installation only after unsatisfactory conditions have been corrected.
1. Installation of carpet tile and accessory products indicates acceptance of surfaces and
conditions.
2. Installer shall assume responsibility for unacceptable conditions of finished installation
which result from installers acceptance of subfloor conditions.
3.2 PREPARATION
A. Correcting Concrete Floor (Subfloor) Deficiencies:
1. Fill substrate floor faults with latex based patching compound. Faults include cracks,
joints, holes, and indents over 1/16 inch in size.
2. Seal patches.
3. Remove bumps and ridges by grinding or other acceptable means to provide a flat
surface.
B. Cleaning Concrete Floor as Preparation For Carpet Installation:
1. Prepare slab for installation of new flooring material as recommended by flooring
material manufacturer.
2. Remove lumps of paint and drywall joint compound.
3. Remove wax, grease, paints, oils, and other substances which would cause adherence
problems for adhesive.
4, Clean areas where oil, wax, grease or other problem substances occur with caustic soda
or other commercial cleaners.
5. Sweep, vacuum, and damp mop floors before applying adhesive.
C. Correction of Deficiencies in Subfloor: Use leveling and patching compound as recommended
by flooring manufacturer for filling small cracks and depressions in subfloor.
D. Priming Concrete Subfloors:
1. Prior to application of adhesive, apply concrete primer on concrete subfloors if
recommended by flooring material manufacturer.
2. Apply primer in accordance with manufacturer’s instructions.
E. Moisture Testing Concrete Substrates: Prepare in accordance with ASTM F710.
1. Verify that substrates are dry and free of curing compounds, sealers, and hardeners.
2. Alkalinity and Adhesion Testing: Perform tests recommended by manufacturer. Proceed
with installation only after substrates pass testing.
3. Moisture Testing:
a. Perform anhydrous calcium chloride test, (ASTM F1869) and/or relative humidity
test (ASTM F2170).
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b. Perform tests recommended by manufacturer. Proceed with installation only after
substrates pass testing.

F. Checking For Porosity:

1. Check porosity by pouring a few drops of water on concrete and watch how water
absorbs into concrete, or test an area with adhesive and carpet to determine open time
and bond.

2. If floor is porous, damp mop with a solution of (1) tablespoon of ammonia to (1) gallon of
water before applying adhesive or, if required, provide a primer as recommended by
carpet manufacturer to provide a suitable surface to receive carpet adhesive.

3.3 CARPET TILE PREPARATION
A. Carpet Tile Conditioning: Unpack carpet tile not less than 24 hours before start of installation
and distribute within installation area with face of tile up.
3.4 CARPET TILE INSTALLATION
A. General Installation Requirements:

1. Comply with CRI 104, Section 14 and carpet manufacturer’s instructions, and with carpet
tile manufacturer's recommendations for uniformity of direction if applicable.

2. Install carpet tile tight against resilient or other type scheduled base on walls, columns,
and casework.

3. Install carpet under open bottom items such as heating convectors, removable flanges,
and furnishings, and into related alcoves and closets of each space, unless otherwise
indicated.

4, Cut carpet tile in accordance with manufacturer's recommendations, using tools designed
for cutting carpet type being installed.

5. Cut carpet tile around protrusions in a neat and close fitting manner as approved by
Architect.

6. Provide cut outs where required. Conceal cut edges with protective edge guards or
overlapping flanges.

7. Expansion Joints: Do not bridge building expansion joints in structural floor construction
with continuous carpet tile.

B. Carpet Tile Installation:

1. Install each tile with full spread of carpet adhesive.

2. Install carpet tile in accordance with carpet manufacturer’s printed instructions and in
accordance with the Carpet and Rug Institute’s Installation Standard.

C. Transition at Carpet Area Edges:

1. Install carpet edge guard or other appropriate moulding where carpet area terminates, or
abuts a dissimilar flooring material, unless indicated otherwise.

2. Carpet Abutting Thicker Floor Materials: Where carpet abuts thicker floor materials such
as ceramic/porcelain tile or other hard type floor surface materials, provide work
necessary to make a flush surface between the two materials.

a. Use leveling compound where necessary. Provide not less than a 4-foot feather
area at transitions to areas of floor filling or leveling.
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35 CLEANING AND PROTECTION
A. General Requirements:

1. Upon completion of the installation, remove waste, excess materials, tools, and
equipment.

2. After required curing time, and required work by others over installed carpet is complete,
thoroughly vacuum clean carpeted areas using a commercial-type vacuum cleaner.

B. Restrictions: Do not allow traffic on or moving of furniture or equipment onto or across installed
carpet tile for not less than a 24 hour curing time.
C. Covering: If work by others is required over cured installed carpet tile, cover it with not less than

a 4 mil clear plastic sheet or equal. Tape joints between sheets. Remove covering when no

longer required.

D. Comply with manufacturer's written instructions for cleaning and protecting resilient products.

1. Remove adhesive and other blemishes from exposed surfaces.

2. Protect resilient products from mars, marks, indentations, and other damage from
construction operations and placement of equipment and fixtures during remainder of
construction period.

3. Cover resilient products subject to wear and foot traffic until Substantial Completion.

END OF SECTION 09 68 13
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CREINER

| Change Request I

To: MPLS PUBLIC SCHOOL
SPECIAL SCHOOL DIST #1
1250 WEST BROADWAY AVE
MINNEAPOLIS, MN 55411

Description: PR #02

Reason: Change in Scope
Source: Other # 02

We are pleased to offer the following specifications and pricing to make the following changes:

Number: 02-R1
Date: 6/3/24

Greiner Construction
121 S. 8th St, Ste1200
Minneapolis, MN 55402
612.338.1696

Job: 24-1194 MPS FY24 FLOORING REPLACE BP#2

Phone:

Additional cost for revised LVT spec provided in PR #02 dated 5/28/24.

Work performed by subcontractors:

Description
Additional LVT Material Cost

If you have any questions, please contact me at (612)338-1696.

Subcontractor

Bond
Overhead & Profit

$11,821.95
$11,821.95

Price

$11,821.95

Subtotal:  $11,821.95
Subtotal: m
0.90% $106.40
5.00% $591.10
Total: $12,519.45

Submitted by: ~ JOE WEATHERLY
GREINER CONSTRUCTION, INC.

1454593

Approved by:
Date:

Page 1 of 1
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L'm ST PAUL Quotation

2956 CENTER COURT. EAGAN. MN 55121 DATE: 6/3/2024
651.686.7770 www.SPLINO.com

TO: Joe Weatherly FROM: Joe St. Clair

COMPANY: Greiner Construction PHONE: 612.501.6219

PROJECT NAME: MPS - FY24 Flooring Package EMAIL: joes@splino.com

CO REQUEST: CHANGE ORDER TO REPLACE THE ORIGINAL LVT SELECTION (TARKETT CONTOUR COLOR PLAY/COLOR POP)

WITH MANNINGTON COLOR ANCHOR PER BP#2-PR0O2

DESCRIPTION ‘ MATERIALS ‘ LABOR
PRICING:
LABOR N/A

10% OH/P ON LABOR

ORIGINAL LVT-1,2,3,4,5 (TARKETT CONTOUR COLOR PLAY/COLOR POP) $36,096.00
UPDATED LVT-1,2,3,4,5 (MANNINGTON COLOR ANCHOR) $47,355.00
MATERIAL SUB-TOTAL $11,259.00
5% OH/P ON MATERIALS $562.95

TOTALS $11,821.95 $0.00

CLAR'F'CAT'ONS Except as noted above, correction of excess moisture, PH and/or removal of any surface substance that may interfere with proper installation is not
included. Pricing based on normal working hours, M-F, 7am-3:30pm. Cleaning, protecting and vacuuming not included. Demolition of existing flooring not
included in above pricing unless otherwise noted.


http://www.splino.com/
mailto:joes@splino.com

Miller

Dunwiddie
PR 02
Date: May 28th, 2024
Project: FY24 Flooring Replacement — Bid Package #1
MPS OP# 24-2413
Miller Dunwiddie Project No. MPS2301
To: Joey Weatherly, Greiner
From: Laura Stene, Miller Dunwiddie
Indicate, with a check mark below, the reason for the requested change
O | Unforeseen or concealed condition Owner/tenant requested change in scope
O | Coordination with subsequent work 0 | Code item or unanticipated request other
than by owner, consultant, or contractor
(such as a government body or code official)
0 | Discrepancy among packages, documents, | O | Shop drawing coordination, or a method or
or disciplines material unsuitable or commercially impractical
O | Schedule acceleration O | Confractor request, corrective work, or
miscellaneous

Provide an itemized proposal to modify the documents as noted below. Do not proceed with this Change until

the change is approved. Include any time extensions in your proposal.

DESCRIPTION

1. Revise LVT specifications. See attached.

ATTACHMENTS
SPECIFICATION SECTIONS:

09 65 00 — RESILIENT FLOORING

DRAWING SHEETS:
A120 - Not issued.

CcC:
Kanj Foster - MPS
Beth Ponto- Miller Dunwiddie

millerdunwiddie.com
100 Washington Ave South | Suite 500 | Minneapolis, Minnesota 55401 | 612 337 0000
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SECTION 09 65 00
RESILIIENT FLOORING

PART 1 - GENERAL

1.1 CONDITIONS OF THE CONTRACT

A. Conditions of the Contract, DIVISION 00 and General Requirements, DIVISION 01 govern work
under this section.

1. Performance of the Work of this Section shall comply with DIVISION 00 Prevailing Wage
Rate Requirements that apply to this project.

1.2 SUMMARY
A. Section Includes:
VC
1. Luxury Vinyl Tile (LVT)
2. Rubber Tile (RBT).
B. Related Sections:

1. Section 09 65 13 — Resilient Base and Accessories

1.3 ACTION SUBMITTALS
A. General Requirements: Provide submittals in accordance with Section 01 33 00.
B. Product Data: For each type of product.

C. Shop Drawings: For each type of resilient flooring.

1. Include floor tile layouts, edges, columns, doorways, enclosing partitions, built-in
furniture, cabinets, and cutouts.
2. Show details of special patterns.

D. Samples for Verification: Full-size units of each color and pattern of floor tile required.

14 INFORMATIONAL SUBMITTALS

A. Qualification Data: For Installer.

1.5 CLOSEOUT SUBMITTALS

A. Maintenance Data: For each type of floor tile to include in maintenance manuals.

FY24 Flooring Replacement RESILIENT FLOORING
Bid Package #2 New Flooring 09 6519 -1

MPS OP# 24-2414
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1.6

A

1.7

1.8

1.9

MAINTENANCE MATERIAL SUBMITTALS

Furnish extra materials, from the same product run, that match products installed and that are
packaged with protective covering for storage and identified with labels describing contents.

1. Floor Tile: Furnish one box for every 10 boxes or fraction thereof, of each type, color, and
pattern of floor tile installed.

QUALITY ASSURANCE

Installer Qualifications: An entity that employs installers and supervisors who are trained and
experienced in techniques required by manufacturer for flooring installation and seaming
method indicated.

1. Engage an installer who employs workers for this Project who are trained or certified by
floor tile manufacturer for installation techniques required.

DELIVERY, STORAGE, AND HANDLING

Packing and Shipping: Deliver materials to site in original, unopened containers with labels
intact and legible at time of use.

Storage and Protection: Store floor tile and installation materials in dry spaces protected from
the weather, with ambient temperatures maintained within range recommended by
manufacturer, but not less than 50 deg F (10 deg C) or more than 90 deg F (32 deg C). Store
floor tiles on flat surfaces.

FIELD CONDITIONS

Maintain ambient temperatures within range recommended by manufacturer, but not less than
65 deg F (18 deg C) or more than 85 deg F (29 deg C), in spaces to receive floor tile during the
following periods:

1. 48 hours before installation.
2. During installation.
3. 48 hours after installation.

Moisture content of concrete slabs and environmental conditions shall be within limits
recommended by manufacturer of products being installed. Provide an adhesive approved by
flooring manufacturer that will allow for flooring system to proceed under existing site conditions,
including relative humidity, moisture content, and pH of concrete slab to receive flooring, and
will allow manufacturer to warrant flooring installation; or provide a concrete moisture sealer
approved by flooring manufacturer that will allow for flooring system to proceed under existing
site conditions, including relative humidity, moisture content, and pH of concrete slab to receive
flooring and will allow manufacturer to warrant flooring installation.

After installation and until Substantial Completion, maintain ambient temperatures within range
recommended by manufacturer, but not less than 55 deg F (13 deg C) or more than 85 deg F
(29 deg C).

FY24 Flooring Replacement RESILIENT FLOORING
Bid Package #2 New Flooring 096519 -2
MPS OP# 24-2414
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E. Close spaces to traffic during floor tile installation.
F. Close spaces to traffic for 48 hours after floor tile installation.
G. Install floor tile after other finishing operations, including painting, have been completed.

1.10 MAINTENANCE

A. Maintenance Materials: After completion of work, deliver to Owner maintenance materials from
same manufactured lot as materials installed and as follows:

B. Resilient Flooring: Furnish not less than 5 percent of quantity of each type, size, and color
installed.

PART 2 - PRODUCTS

21 PERFORMANCE REQUIREMENTS

A. Fire-Test-Response Characteristics: For resilient floor tile, as determined by testing identical
products in accordance with ASTM E648 or NFPA 253 by a qualified testing agency.

1. Critical Radiant Flux Classification: Class I, not less than 0.45 W/sq. cm.

1.01 VINYL COMPOSITION TILE (VCT)

A. Acceptable Manufacturers: Subject to compliance with requirements of the Contract
Documents, acceptable manufacturers are as follows or Owner approved equal:
1. Armstrong World Industries, Inc., Standard Excelon Commercial Vinyl Composition Tile -
Imperial Texture Series
2.  Tarkett

B. Description:

1. Applicable Standard: ASTM F1066, Class 2, through pattern.

2. Size: 12 inches by 12 inches.

3. Gauge: 1/8inch.

4. Fire Resistance Requirements: Flame spread rating of 2.0 maximum when tested by
Underwriters Laboratories, Inc., Chamber Test No. 992 “Test for Flame Propagation
Classification of Flooring and Floor Covering Materials” and less than 75 when tested in
accordance with ASTM E84 “Tunnel Test”.

5. Color and Pattern Selection:

a. (VCT-1) Azrock Solid Vinyl Tile, Tarkett, Beige Taupe 1345

b. Field and accent colors as selected by Architect from manufacturer’s full range of
colors available.

c. Where VCT is used to patch existing VCT, Architect reserves the right to select from
any manufacturer’s full range of product patterns and colors.

2.2 LUXURY VINYL TILE (LVT-1, LVT-2, LVT-3, LVT-4, LVT-5)

C. Acceptable Manufacturers: Subject to compliance with requirements of the Contract
Documents, acceptable manufacturers are as follows or Owner approved equal:

FY24 Flooring Replacement RESILIENT FLOORING
Bid Package #2 New Flooring 096519 -3
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1. Mannington — Color Anchor LVT (Stride)
(LVT-1) C117 Winter Fleece
(LVT-2) C153 Jade

(LVT-3) C124 Buzzy Yellow
(LVT-4) C133 Peanut Shell

e. (LVT-5) C122 Rhubarb Pie

D. Description:
1. Applicable Standard: ASTM F1700, 1700 Class lll, Type B — Abstract.
2. Size: 18 inches by 18 inches.
3.  Style: Micro-bevel edge.
4. Gauge Thickness:
a. 2.5Inch Overall (Nominal)
b. 40 mil Wear Layer (Nominal)
5. Fire Test Data:
a. ASTM E648, Critical Radiant Flux Class |, less than or equal to 0.45 watts/cm2
b. ASTM E662, Smoke Developed 450 or Less
6. Static Load Limit: ASTM F970 (Modified), 2000 psi
7. Warranty: 25 year.

coop

23 RUBBER TILE (RBT)

E. Acceptable Manufacturers: Subject to compliance with requirements of the Contract
Documents, acceptable manufacturers are as follows or Owner approved equal:
1.  Tarkett - Johnsonite Color Splash HRTSP VES8 1/8 24 X 24 Hammered Speckled
a. (RBT-1) Sandstorm. Colors to be selected from manufacturers full range.

F. Description:
1. Applicable Standard: ASTM F 1344, Class 1 - B Standard Specification for Rubber Floor
Tile.

2. Material: Homogeneously constructed of resilient rubber compound.

3. Design: Hammered surface.

4. Size: 24 inches by 24 inches.

5. Gauge Thickness: 1/8 inch.

6. Fire Rating Requirements: Tile shall meet ASTM E 648/NFPA 253 (Critical Radiant Flux),
Class 1, and ASTM E 662/NFPA 258 (Smoke Density), less than 450.

7. Color and Pattern Selection:
a. Architect reserves right to select multiple colors in quantities desired from

manufacturer’s full range of colors available for products specified.
24 INSTALLATION MATERIALS

A. Trowelable Leveling and Patching Compounds: Latex-modified, portland-cement-based or
blended hydraulic-cement-based formulation provided or approved in writing by flooring
manufacturer for applications indicated.

B. Adhesives: Water-resistant type approved by flooring and adhesive manufacturers in writing to
suit flooring and substrate conditions indicated.

1. Adhesives shall have a VOC content of 50 g/L or less.

FY24 Flooring Replacement RESILIENT FLOORING
Bid Package #2 New Flooring 096519 -4
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C.

Floor Polish: Provide protective, liquid floor-polish products recommended by flooring
manufacturer.

PART 3 - EXECUTION

31 EXAMINATION
A. Examine substrates, with Installer present, for compliance with requirements for maximum
moisture content, alkalinity content, required tolerances and other conditions affecting
performance of the Work.

1. Verify that finishes of substrates comply with tolerances and other requirements specified
in other Sections and that substrates are free of cracks, ridges, depressions, scale, and
foreign deposits that might interfere with adhesion of floor tile.

B. Proceed with installation only after unsatisfactory conditions have been corrected.
3.2 PREPARATION
A. Prepare substrates in accordance with floor tile manufacturer's written instructions to ensure
adhesion of resilient products.
B. Concrete Substrates: Prepare in accordance with ASTM F710.

1. Verify that substrates are dry and free of curing compounds, sealers, and hardeners.
Remove substrate coatings and other substances that are incompatible with adhesives
and that contain soap, wax, oil, or silicone, using mechanical methods recommended by
floor tile manufacturer. Do not use solvents.

3. Alkalinity and Adhesion Testing: Perform tests recommended by floor tile manufacturer.
Proceed with installation only after substrate alkalinity falls within range on pH scale
recommended by manufacturer in writing, but not less than 5 or more than 9 pH.

4. Moisture Testing: Perform tests so that each test area does not exceed 200 sq. ft. (18.6
sg. m) and perform no fewer than three tests in each installation area and with test areas
evenly spaced in installation areas.

a. Relative Humidity Test: Using in-situ probes, ASTM F2170. Proceed with
installation only after moisture level of substrates falls within range recommended
by manufacturer in writing, but no more than 75 percent relative humidity level
measurement.

C. Cleaning and Preparing Subfloors:

1. Prior to start of installing flooring, broom clean and vacuum surfaces to be covered and
inspect subfloors.

2. Remove from subfloor surfaces, coatings that would prevent bond of adhesive. Coatings
may include paint, oils, waxes, sealers, curing compounds, and other conditions which
would prevent a successful installation.

3. Prepare slab for installation of new resilient flooring materials as recommended by each
flooring material manufacturer.

D. Fill cracks, holes, and depressions in substrates with trowelable leveling and patching
compound; remove bumps and ridges to produce a uniform and smooth substrate.
FY24 Flooring Replacement RESILIENT FLOORING
Bid Package #2 New Flooring 096519 -5
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3.3

3.4

Immediately before installation, sweep and vacuum clean substrates to be covered by resilient
floor tile.

FLOORING INSTALLATION
Comply with manufacturer's written instructions for installing flooring.

Do not install flooring until materials are the same temperature as space where they are to be
installed.

1. At least 48 hours in advance of installation, move resilient flooring and installation
materials into spaces where they will be installed.

Lay out flooring from center marks established with principal walls, discounting minor offsets, so
tiles at opposite edges of room are of equal width. Adjust as necessary to avoid using cut widths
that equal less than one-half tile at perimeter.

Match flooring for color and pattern by selecting tiles from cartons in the same sequence as
manufactured and packaged, if so numbered. Discard broken, cracked, chipped, or deformed
tiles.

Scribe, cut, and fit flooring to butt neatly and tightly to vertical surfaces and permanent fixtures
including built-in furniture, cabinets, pipes, outlets, and door frames.

Extend flooring into toe spaces, door reveals, closets, and similar openings. Extend floor tiles to
center of door openings.

Maintain reference markers, holes, and openings that are in place or marked for future cutting
by repeating on floor tiles as marked on substrates. Use chalk or other nonpermanent marking
device.

Workmanship: Tightly adhere flooring and accessories to substrate surfaces without open
cracks, voids, raising and puckering at joints, telegraphing of adhesive spreader marks or other
surface imperfections.

Install floor tiles on covers for telephone and electrical ducts, building expansion-joint covers,
and similar items in installation areas. Maintain overall continuity of color and pattern between
pieces of tile installed on covers and adjoining tiles. Tightly adhere tile edges to substrates that
abut covers and to cover perimeters.

Adhere floor tiles to substrates per flooring manufacturer recommendations, using a full spread
of adhesive applied to substrate to produce a completed installation without open cracks, voids,
raising and puckering at joints, telegraphing of adhesive spreader marks, and other surface
imperfections.

CLEANING AND PROTECTION

Comply with manufacturer's written instructions for cleaning and protecting flooring.

Perform the following operations immediately after completing floor tile installation:

1. Remove adhesive and other blemishes from surfaces.

FY24 Flooring Replacement RESILIENT FLOORING
Bid Package #2 New Flooring 09 6519 - 6
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2. Sweep and vacuum surfaces thoroughly.
3. Damp-mop surfaces to remove marks and soil.
C. Protect floor tile from marks, indentations, and other damage from construction operations and

placement of equipment and fixtures during remainder of construction period.

Floor Polish: After completion of Project and just prior to final inspection of work, thoroughly
clean floors and accessories as recommended by product manufacturer, to remove soill,
adhesive, and blemishes from flooring before applying manufacturers recommended liquid floor
polish.

1. Apply polish and buff with type of polish, number of coats, and buffing procedures in
accordance with flooring material manufacturer’s instructions and recommendations as
applicable to types of flooring being provided.

END OF SECTION

FY24 Flooring Replacement RESILIENT FLOORING
Bid Package #2 New Flooring 096519-7
MPS OP# 24-2414

MPS2301



Greiner Construction

121 S. 8th St, Ste1200

Minneapolis, MN 55402

612.338.1696
Change Request

To: MPLS PUBLIC SCHOOL Number: 03
SPECIAL SCHOOL DIST #1 Date: 7/22/24
1250 WEST BROADWAY AVE Job: 24-1194 MPS FY24 FLOORING REPLACE BP#2
MINNEAPOLIS, MN 55411 Phone:

Description:  RHS Additional Floor Prep

Reason: Change in Scope

We are pleased to offer the following specifications and pricing to make the following changes:

Apply a 2nd skim coat layer over areas to receive new flooring due to existing conditions uncovered during asbestos abatement.
Scarify ramped areas to be able to receive additional skim coat layer.

Work performed by subcontractors:

Description Subcontractor
Scarify Ramped Areas
Additional Floor Skimming
Subtotal:
Subtotal:
Bond $3,685.00 0.90%
Overhead & Profit $3,685.00 5.00%
Total:

If you have any questions, please contact me at (612)338-1696.

Price
$800.00
$2,885.00

$3,685.00

$3,685.00
$33.17

$184.25

$3,902.42

Submitted by: JOE WEATHERLY Approved by:

GREINER CONSTRUCTION, INC. Date:

1471465 Page 1 of 1




AMENDMENT TO CONTRACT BETWEEN: SPECIAL SCHOOLS DISTRICT NO.1 AND
International Baccalaureate

This Amendment (“Amendment”) to the Contract between Special School District No. 1 and
International Baccalaureate dated 8/30/2024 (“Contract”) is made and entered into by and between
Special School District No.1 (“District”) and International Baccalaureate (“Contractor”) (collectively
“parties’).

WHEREAS, Special School District No.1, a special school district created and existing under Minnesota
law (“District”) and International Baccalaureate (“Contractor”) entered into a contract titled
CONTRACT FOR SERVICES for a period between 07/01/2023 through 6/30/2026 (“Contract”), and

WHEREAS, the Parties now desire to amend the Contract number: SRM: 4400001766

1. Original contract amount: $675,000
2. Accumulative contract amount: $2,025,000

NOW THEREFORE IT IS HEREBY AGREED by the Parties to amend the Contract as follows:

Section: 3.1: District’s total annual obligation to Contractor under this Contract, including compensation
for goods, services and reimbursable expenses shall not exceed $2,025,000. Contractor shall not receive
any additional reimbursement for materials or subsistence expenses incurred in the performance of this
Contract.

Description: The three-year contract was mistakenly set at the value for 1 year of services. Amending to
set the value at three years to match the duration of the contract.

Except as herein amended, the terms, conditions and provisions of the contract shall apply to and
govern the provisions of this Amendment.

(The remainder of this page intentionally left blank.)

Updated January, 2020



SPECIAL SCHOOL DISTRICT NO. 1

Signature:

Name:
Title:

Date:

International Baccalaureate:

Signature:

Name:
Title:

Date:

Updated January, 2020



AMENDMENT TO CONTRACT BETWEEN: SPECIAL SCHOOLS DISTRICT NO.1 AND
Learning In Style

This Amendment (“Amendment”) to the Contract between Special School District No. 1 and Learning In
Style dated 8/28/2024 (“Contract”) is made and entered into by and between Special School District No.1
(“District”) and Learning In Style (“Contractor”) (collectively “parties’).

WHEREAS, Special School District No.1, a special school district created and existing under Minnesota
law (“District”) and Learning In Style (“Contractor”) entered into a contract titled CONTRACT FOR
SERVICES for a period between 7/1/2024 through 6/30/2025 (“Contract”), and

WHEREAS, the Parties now desire to amend the Contract number: SRM: 4400002232

1. Original contract amount: $102,430.10
2. Accumulative contract amount: $123,447.26

NOW THEREFORE IT IS HEREBY AGREED by the Parties to amend the Contract as follows:

Section 3.1: District’s total obligation to Contractor under this Contract, including compensation for
goods, services, and reimbursable expenses shall not exceed $123,447.26 Contractor shall not receive
any additional reimbursement for materials or subsistence expenses incurred in the performance of this
Contract.

Description: Learning In Style’s scope of work has not changed. However, the dollar amount of the
contract has been increased based on the total contact hours and the rate calculated by the State of MN
for the FY24-25 to continue providing adult education and English language services to the significant
adult immigrant population.

Except as herein amended, the terms, conditions and provisions of the contract shall apply to and
govern the provisions of this Amendment.

(The remainder of this page intentionally left blank.)

Updated January, 2020




SPECIAL SCHOOL DISTRICT NO. 1

Signature:

Name: Dr. Tia Clasen
Title: Senior Academic Officer

Date:

Learning In Style:

Signature: M&E\ H—%

Name: Matit Halley /
Title: President, CSJ Ministries Inc
Date: ﬁl\??{;}\\'?

Updated January, 2020



e

MINNEAPOLIS
PUBLIC SCHOOLS

Urban Education. Global Citizens.

CONTRACT FOR GOODS — above $50,000

This Contract is entered into between Special School District No. 1, “District”, a special school
district created and existing under the laws of Minnesota, and Interstate PowerSystems

“Contractor” (collectively “parties”) to provide equipment and services for a generator and transfer
switches at the Nutrition Center.

1 TERM OF CONTRACT

1.1 This Contract is effective on June 26, 2024 or the date of the last signature of the parties,
whichever is later, and shall remain in effect until June 26, 2025, or until all obligations set
forth in this Contract have been satisfactorily fulfilled, or the Contract has been terminated,
whichever occurs first. Contractor shall have a continuing obligation, after said Contract
period, to comply with any provision of this Contract intended for District’s protection or
benefit, or that that by its sense and context, is intended to survive the completion,
expiration or termination of this Contract.

1.2 Contractor understands that NO WORK SHOULD BEGIN UNDER THIS CONTRACT
until all required signatures on this Contract have been obtained and the Contract has been
authorized and/or approved by the District’s Board. Any work performed by Contractor
prior to such time shall be considered as having been performed at Contractor’s OWN
RISK and as a volunteer.

2 SCOPE OF WORK

2.1 Contractor shall perform all of the services/delivery of goods set forth herein and any
exhibits attached hereto as Exhibit A (“Scope of Work™). Contractor understands that time
is of the essence in this Contract and agrees to meet all milestones indicated in this section,
in the Contract herein and any exhibits attached hereto.

‘? 1250 West Broadway Ave. Minneapolis, MN 55411-2533 Page |1
. Phone: 612.668.0000
MINNEAPOLIS www.mpls.k12.mn.us

PUBLIC SCHOOLS

Urban tducalion. Global Cilizens.

Contract template updated September 2022



3 CONSIDERATION AND TERMS OF PAYMENT

The consideration for all services (and goods if any) performed or supplied by Contractor
under this Contract shall be paid by District as described below.

3.1 Total Obligation

District’s total obligation to Contractor/Vendor under this Contract, including
compensation for goods, and/or services, and reimbursable expenses (if applicable), shall
not exceed $295,600. Contractor/Vendor shall not receive any additional reimbursement
for materials or subsistence expenses incurred in the performance of this Contract.

3.2 Frequency of Invoicing and Terms of Payment

Subject to the conditions herein, payment shall be made by District within thirty (30) days
upon receipt of Contractor’s invoice for goods delivered or services rendered pursuant to
this Contract. The Contractor’s standard invoice shall be submitted after satisfactory
completion of services on a monthly basis. District has no obligation to pay for services
that are not satisfactorily performed or performed in violation of federal, state or local law,
ordinance, rule or regulation. In the case of a dispute about satisfactory performance of
services, the parties agree to work in good faith to resolve any disputes. If either party does
not dispute an invoice in writing within 180 days of receipt of the invoice, no action
challenging the invoice may be taken.

As applicable, for all agreed upon work performed by Contractor or Contractor’s personnel
in the provision of goods and/or services stipulated herein, District shall pay Contractor at
the hourly or per diem rates as set forth in the applicable Exhibit B. Payment shall be
made to Contractor based on the hours recorded provided such hours are in accordance
with the terms of this Contract. Notwithstanding anything to the contrary, and without
limitation, District has not promised or guaranteed any minimum amount of work, and
Contractor understands and acknowledges same. District has no obligation to pay for
overtime or holiday work, nor will it pay premiums for overtime and holidays.

3.3 Taxes.
District is exempt from paying Minnesota sales and use taxes on certain purchases, as
provided in Minnesota Statute, Section 297A.70. Contractor shall not charge District for
such sales and use taxes. Alternatively, Contractor shall be responsible for the payment of
any and all sales taxes to the Minnesota Department of Revenue relating to the following
taxable items sold pursuant to this Contract; construction materials, leasing of motor
vehicles, food and lodging, [See Minnesota Statute 297A.70]. Contractor shall promptly
reimburse District for any and all such sales and use taxes paid by District to any
governmental authority on behalf of Contractor including penalties and interest with
respect thereto, and including any and all expenses (including attorneys’ fees) or damages

‘9 1250 West Broadway Ave. Minneapolis, MN 55411-2533 Page |2
Phone: 612.668.0000
MINNEAPOLIS www.mpls.k12.mn.us

PUBLIC SCHOOLS

Urban tducalion. Global Citizens.

Contract template updated September 2022



7

c2

[ =4
s

4

that result from a failure by Contractor to properly remit or reimburse District for any and
all such sales and use taxes provided above.

District may be obligated by state and federal law to withhold state and federal taxes from
the consideration stated herein. These taxes may consist of, but are not limited to, the
Minnesota state entertainer tax, Minnesota state nonresident withholding tax, federal
withholding on payments to foreign nonresident aliens, and federal backup withholding.

INSPECTION OF GOODS & REJECTION

4.1 Buyer is entitled to inspect the Goods upon delivery. If the Goods are unacceptable for any

reason, Buyer must reject them at the time of delivery up to ten (10) business days from
the date of delivery. If Buyer has not rejected the Goods within ten (10) business days from
the date of delivery, Buyer shall have waived any right to reject that specific delivery of
Goods.

4.2 In the event Buyer rejects the Goods, Buyer shall allow Seller a reasonable time to cure the

deficiency. A reasonable time period shall be determined by industry standards for the
Goods, as well as the Seller and Buyer.

RISK OF LOSS

5.1 Risk of loss will be on the Seller until the time when the Buyer accepts delivery. Seller

shall maintain any and all necessary insurance in order to insure the Goods against loss at
Seller’s own expense.

TITLE

6.1 Title to the Goods will remain with the Seller until Buyer accepts delivery.

FORCE MAJEURE

7.1 Non-delivery or default of this Agreement due to labor disputes, transportation shortage,

[N
BLI

delay or shortage of materials to produce the Goods, fires, accidents, Acts of God, or any
other causes outside of Seller’s control shall be notified to Buyer immediately upon
realization that it will not be able to deliver the Goods as promised. Either Party may
terminate this Agreement upon such notice.
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8 GENERAL TERMS AND CONDITIONS

8.1 The terms and conditions contained in this Contract shall govern and shall take precedence
over any different or additional terms and conditions which Contractor may have included
in any documents attached to or accompanying this Contract. Any handwritten changes on
the face of this document shall be ignored and have no legal effect unless initialed by all
parties. If this Agreement was made pursuant to a Request for Proposal (RFP) or Request
for Information (RFI), the following order of precedence shall apply: (1) this Contract and
its Exhibits, (2) District’s RFP or RFI, and (3) Contractor’s Response to District’s RFP or
RFI.

9 AFFIRMATIVE ACTION, EQUAL EMPLOYMENT OPPORTUNITY

9.1 The District is committed to the policy that all persons shall have equal access to its
programs, facilities, and employment without regard to race, color, creed, religion, sex,
national origin, age, marital status, disability, public assistance status, veteran status, or
sexual orientation and is committed to transacting business only with firms who follow
these practices. Contractor must apply every good faith effort to ensure implementation of
this policy in their practices of employment, upgrade, demotion or transfer, recruitment, or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship. As applicable, Contractor shall also
develop and have on file for each of its establishments, written Affirmative Action Plans,
as may be required by the rules and regulations of the Secretary of Labor. If applicable,
Contractor certifies that it has received a certificate of compliance from the Minnesota
Commissioner of Human Rights for its affirmative action plan. By accepting this Contract,
Contractor certifies that it complies with all applicable federal and state laws as well as
District policies related to non-discrimination, equal employment opportunity, and
affirmative action.

10 DATA PRIVACY

10.1 Contractor agrees that any information it creates, collects, receives, stores, uses, or
disseminates during the course of its performance, which concerns the personal, financial,
or other affairs of the District, its Board, officers, employees or students shall be kept
confidential and in conformance with all state and federal laws relating to data privacy,
including, without limitation, the Minnesota Government Data Practices Act, Minnesota
Statute, Chapter 13. Contractor must comply with any applicable requirements as if it were
a governmental entity. The remedies in Minn. Stat. § 13.08 apply to the Contractor. The
Contractor will report immediately to the District any requests from third parties for
information related to this Contract. The District will respond to such data requests. All
subcontracts, if allowed, shall contain the same or similar data practices compliance
requirements.

10.2 Contractors that provide school-issued devices for student use and directly or
indirectly create, receive, or maintain educational data incidental to performing their duties
under this Contract shall also sign Exhibit C (“Student Data Privacy”). “School-issued
devices,” as used herein, refers to hardware or software that is provided to an individual
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student for that student's dedicated personal use, and includes devices issued through a one-
to-one program.

11 USE OF DISTRICT NAME OR LOGO

11.1 Contractor agrees not to use the name, logo, or any other marks (including, but not
limited to, colors and music) owned by or associated with the District or the name of any
representative of the District in any sales promotion work or advertising, or any form of
publicity, without the written permission of the District.

12 INDEPENDENT CONTRACTOR

12.1 Contractor shall perform its duties hereunder as an independent contractor and not
as an employee of the District. Neither Contractor nor any agent or employee of Contractor
shall be or shall be deemed to be an agent or employee of the District. Contractor shall pay
when due all required employment taxes and income tax withholding, including all federal
and state income tax on any monies paid pursuant to this Contract. Contractor
acknowledges that Contractor and its employees are not entitled to tax withholding,
worker’s compensation, unemployment compensation, or any employee benefits, statutory
or otherwise. Contractor shall have no authorization, express or implied, to bind District
to any agreements, liability, or understanding except as expressly set forth herein.
Contractor shall be solely responsible for the acts of Contractor, its employees and agents.

122 Contractor shall hold District completely harmless from and against any such
contributions, premiums and taxes described above and from all claims and liability
pertaining to those or any other item for which Contractor is responsible under this
Contract, and from all attorney’s fees and other costs incurred by District in contesting or
defending against any responsibility therefore which is asserted against District.

13 WORKER HEALTH, SAFETY AND TRAINING

13.1 Contractor shall be solely responsible for the health and safety of its employees
and/or self in connection with the work performed under this Contract. Contractor shall
make arrangements to ensure the health and safety of all subagents and other persons who
may perform work in connection to this Contract. Contractor shall ensure all personnel,
subagents and/or self are properly trained and supervised and, when applicable, duly
licensed or certified appropriate to the tasks performed under this Contract. Contractor
shall comply with federal, state and local occupational safety and health standards,
regulations, and rules promulgated pursuant to the Occupational Health and Safety Act that
are applicable to the work performed by Contractor. Contractor shall develop and
implement an emergency plan and procedures to follow in emergencies.

14 BUREAU OF CITIZENSHIP & IMMIGRATION SERVICES REQUIREMENTS
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14.1 Contractor shall comply with all applicable requirements of the BCIS relating to
employment including but not limited to confirming nationality for all employees and
complying with requirements for employing aliens if appropriate.

15 INSURANCE

13.1 At all times during its performance under this Contract, Contractor shall obtain and
keep in force comprehensive general liability insurance, including coverage for death,
bodily or personal injury, property damage, liability and automobile coverages, with limits
of not less than $1,500,000 each claim and $1,500,000 each occurrence covering claims
that arise out of its acts and operations in providing services to the District or at limits
established for a municipal corporation by Minnesota Statute Section 466.04. All such
certificates evidencing such insurance shall name District as additional insured. Contractor
may meet the limits above $1,000,000 per occurrence through umbrella or excess coverage.

15.2 Contractor represents that it has worker’s compensation insurance to the extent
required by law and agrees to furnish proof of such insurance for worker’s compensation
and the liability insurance, upon request. Contractor also represents that it has professional
liability insurance with limits of not less than $1,500,000 each claim and $1,500,000 each
occurrence covering claims that arise out of its acts and operations in providing services to
the District, but shall not name the District as an additional insured to the coverage.

15.3 Contractor shall provide all such certificates to District. Contractor shall not cancel
or revise any insurance coverage required by this section during the term of this Contract,
and shall require its insurer to mail the District a notice if the coverage is cancelled or
revised.

16 INDEMNIFICATION

16.1 Contractor agrees to release, defend, indemnify, and hold harmless District, its
board, officers, students, employees, and agents from all liability, injuries, claims, damages
(including claims of bodily injury, property damage, or negligence), or loss, including
costs, expenses, and attorneys’ fees, which arise in connection with, in relation to, or as a
result of Contractor’s negligent acts or omissions or in connection with Contractor’s breach
of warranties. The foregoing agreement to release, defend, indemnify and hold harmless
shall not apply to the extent such liability, injuries, claims, damages, or loss was caused by
the intentional, willful, or wanton acts of District. Contractor shall not settle or
compromise any claim in which the District has been named a party and for which
Contractor must indemnify the District without a signed agreement approved by the
District.

17 LIMITATION ON LIABILTY

17.1 In no event shall the District be liable for any indirect, consequential, incidental, lost
profits or like expectancy damages arising out of the Contract. District’s maximum
obligation under this Contract shall not exceed the amount set forth herein.

12

Ul
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18 CONFLICT OF INTEREST/CODE OF ETHICS

18.1 Contractor agrees that it will not represent any other party or client which may
create a conflict of interest in its representation with the District. Contractor agrees to be
bound by the District’s Code of Ethics. In particular, Contractor: (i) certifies that it has not
paid kickbacks directly or indirectly to any District employee for the purpose of obtaining
this or any other District Contract; (ii) agrees to cooperate fully with any investigation
involving a possible violation; and (iii) agrees to report any suspected violations to the
District. Contractor certifies that it has provided no fees, gifts, gratuities, compensation, or
anything of value in violation any applicable laws or District policies.

19 COMPLIANCE WITH LAWS AND DEBARMENT

19.1 Contractor certifies that all goods or services furnished under this Contract shall
comply with all applicable federal, state, and local laws and regulations, as well as District
policies and procedures, regardless of whether such laws and regulations are specifically
set forth in this Contract. Contractor represents that it is not currently debarred or
suspended by any federal agency from doing business with the federal or state government.
Contractor shall notify District if it becomes debarred or suspended during the term of this
Contract. District may immediately terminate this Contract in the event of such termination
or suspension and Contractor shall be responsible for any costs incurred by District in
connection therewith.

20 TERMINATION

20.1 The District and/or Contractor may terminate this Contract at any time without
cause, upon thirty (30) days written notice to the other Party. In the event of such
termination, Contractor shall be entitled to payment, calculated on a pro rata or other
equitable basis, determined by District in its sole discretion, for work or services
satisfactorily performed. In no event shall Contractor be paid for work performed or costs
incurred after termination, or for costs incurred by suppliers or subcontractors which
reasonably could have been avoided.

20.2 District may terminate this Contract in whole or in part for cause upon seven (7)
days written notice if Contractor fails to comply with any material term or condition of this
Contract, becomes insolvent or files for bankruptcy protection, or fails to comply in a
material way with the requirements of this Contract. Late delivery of goods or services, or
delivery of goods or services that are defective or do not conform to the Contract shall,
without limitation, be causes allowing District to terminate for cause. If a determination is
made that District improperly terminated this Contract for Cause, then such termination
shall be deemed to have been for without cause.
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20.3 Notwithstanding the above, Contractor shall not be relieved of liability to the
District for damages sustained by the District as a result of any breach of this Contract by
the contactor. The District, may, in such event, withhold payments due to the Contractor
for the purpose of set-off until such time as the exact amount of damages due to the District
is determined. The rights or remedies provided here shall not limit the District, in case of
any default, error or omissions, by the Contractor, from asserting any other right or remedy
allowed by law. Nothing in this Contract shall be construed as a waiver of any right,
remedy, liability limit or immunity of the District under law.

21 RETURN OF DATA

21.1 Within fifteen (15) days of the completion or earlier termination of this Contract,
or upon earlier request of the District, Contractor shall return all documents, data and other
information provided by the District to Contractor, or Contractor’s employees or agents in
connection with this Contract. Additionally, Contractor, upon the request of the District,
shall destroy all copies of such District provided data, documents, or information in
Contractor’s possession or control, and provide District with proof of such destruction.

22 RECORDS MANAGEMENT AND MAINTENANCE

22.1 District shall have the right to inspect and copy such books, records, and documents
(in whatever medium they exist) as well as all accounting procedures and practices of
Contractor, its agents, and subcontractors to verify Contractor’s performance and all
expenses submitted pursuant to the terms of this Contract. Contractor shall make such items
available for inspection during normal business hours at Contractor’s place of business.
Such records may be subject to copy, review and/or audit by District, State Auditor and/or
the Comptroller General of the United States, or a duly authorized representative, if federal
funds are used for any work under this Contract. All such items shall be retained by
Contractor during the term of this Contract and for a period of six (6) years after the
delivery of the goods and/or services. Any items relating to a claim arising out of the
performance of this Contract shall be retained by Contractor, its agents and subcontractors,
if any, until the claim has been resolved.

23 NOTICES/ADMINISTRATION

Except as otherwise provided in this Contract, all notices, requests and other
communications that a party is required or elects to deliver shall be in writing and shall be
delivered personally, or by facsimile or electronic mail (provided such delivery is
confirmed), or by a recognized overnight courier service or by United States mail, first-
class, certified or registered, postage prepaid, return receipt requested, to the other parties
at the address set forth below or to such other address as such party may designate by notice
given pursuant to this section.

Special School District No. 1
Division: Capital Planning, Construction, & Maintenance
Attn: Curt Hartog — Executive Director

1250 W Broadway
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Minneapolis, MN 55411
Email: Curtis.hartog@mpls.k12.mn.us

CONTRACTOR

NAME: Stanford Blackburn

Address: 21568 Highview Avenue
Phone: 952.836.9091

Email: Stanford.blackburn@istate.com

ACKNOWLEDGMENT

23.1 In signing, Contractor certifies under penalties of perjury (see Section 6109 of the
IRS Code for further penalties) that: (1) the taxpayer ID number (TIN) provided to District
is correct; (2) it is not subject to back up withholding because (a) it is exempt from such
withholding, (b) it has not been notified by the IRS that it is subject to backup withholding
as a failure to report all interest or dividends, or (c¢) the IRS has notified it that it is no longer
subject to backup withholding; (3) it is a U.S. person (including a U.S. resident alien); and
(4) it has full authority to execute this Contract and perform its obligation under this
Contract. Contractor must cross out and initial item (2) and notify District in writing, if
Contractor has been notified by the IRS that it is currently subject to backup withholding
because of under reporting interest or dividends on its tax return. Contractor must cross out
item (3) above if it is not a U.S person for tax purposes or U.S. resident alien.

23.2 Notwithstanding this certification, Contractor hereby acknowledges that District
has the right to withhold amounts for federal backup withholding if such withholding is
required by written notice from the Internal Revenue Service issued subsequent to the date
this Contract is executed.

24 NON-WAIVER

24.1 No waiver by any party of any default or nonperformance shall be deemed a waiver
of any subsequent default or nonperformance.

25 ASSIGNMENT

25.1 Contractor may not assign any obligations of this Contract without the prior written
consent of District. In the event of any assignment, Contractor shall remain responsible for
its performance and that of any assignee under this Contract. This Contract shall be binding
upon Contractor, and its successors and assigns, if any. Any assignment attempted to be
made in violation of this Contract shall be void. Notwithstanding any notice of assignment,
District’s tender of payment to Contractor named herein, or to any person reasonably
believed by District to be entitled to payment, shall satisfy District’s obligation to pay, and
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in no event shall District be obligated to pay twice or be liable for any damages due to
failure to pay the correct party.

26 CHOICE OF LAW, FORUM SELECTION, ENTIRE CONTRACT AND
AMENDMENT

26.1 This Contract shall be construed under Minnesota law (without regard for choice
of law considerations). Any action arising out of this Contract shall be heard by a state
court in Minnesota. For this purpose, Contractor specifically consents to jurisdiction in
Minnesota. This Contract constitutes the entire Contract and understanding of the parties
and replaces any prior or contemporaneous agreement, whether written or oral. Any
amendments to this Contract shall be in writing and executed by same parties who executed
the original Contract, or their successors in office.

27 WARRANTY

27.1 Contractor expressly warrants and guarantees that the services performed under this
Contract will be of the highest professional standards and quality. Contractor further
represents that all services and goods (if any and as applicable) provided under this
Contract: (i) are free from defects in material and workmanship; (ii) are of the quality, size
and dimensions ordered; (iii) are fit for the particular needs and purposes of District as may
be communicated to Contractor; (iv) comply with the highest warranties and
representations expressed by Contractor orally or in any written document provided to or
in the possession of District; (v) comply with all applicable laws, codes and regulations
(including any published by any national or statewide association or groups); and (vi) are
not restricted in any way by patents, copyrights, trade secrets, or any other rights of third
parties. If any of the foregoing warranties are breached, Contractor agrees to correct all
defects and nonconformities at Contractor’s sole expense, to be liable for all direct damages
suffered District and any other persons, and to defend, indemnify, and hold harmless
District and its Board, officers, students, employees, and agents from any claim asserted
by any person resulting in whole or in part from such breach. The foregoing warranties and
guarantees shall not be deemed waived by reason of the acceptance of the goods or services
or payment by District.

28 SEVERABILITY

28.1 If any provision of this Contract shall be invalid or unenforceable with respect to
any party, the remainder of the Contract, or the application of such provision to persons
other than those as to which it is held invalid or unenforceable, shall not be affected and
each provision of the remainder of the Contract shall be valid and be enforceable to the
fullest extent permitted by law.

29 SURVIVABILITY

29.1 The terms, provisions, representations, and warranties contained in this Contract
that by their sense and context are intended to survive the performance thereof by any of
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the parties hereunder shall so survive the completion of performance and termination of
this Contract, including the making of any and all payments hereunder.

[The remainder of this page intentionally left blank.]
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SPECIAL SCHOOL DISTRICT NO. 1

Signature:

Name: Ibrahima Diop
(Printed)

Title: Senior Officer of Finance and Operations

Date:

INTERSTATE POWER SYSTEMS INC

Signature: ===

Name: Larry J. Schwartz
(Printed)

Title: Chief Financial Officer

Date: 7//';/‘/ =z ‘/
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EXHIBIT A: SCOPE OF WORK

Deliverables:

As submitted in the RFB 24-2402 response dated 05.28.2024

Service Outcome:
See RFB 24-2402 response
Method of Evaluation

Adherence to documentation provided in RFP date 05.28.2024

[The remainder of this page intentionally left blank.]
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EXHIBIT B: PAYMENT TERMS

If there are exhibits to describe the payment terms:

As submitted in the RFB 24-2402 response dated 05.28.2024

[The remainder of this page intentionally left blank.]
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EXHIBIT C: STUDENT DATA PRIVACY

As used in this exhibit, the term “educational data” shall have the meaning ascribed to it under
the Minnesota Government Data Practices Act (‘MGDPA”), Minn. Stat. § 13.32 as amended.

1. Contractor acknowledges that all of the data created, collected, received, stored, used,
maintained, or disseminated by Contractor in performing the services described in this
Contract is subject to the requirements of the MGDPA, Minn. Stat. ch. 13, and Contractor
must comply with those requirements as if it were a government entity. Contractor shall
be subject to all civil remedies available under the MGDPA, Minn. Stat. § 13.08 as
amended, for any violation of these obligations.

2. No educational data created, received, maintained, or disseminated by Contractor
pursuant or incidental to this Contract shall become or be considered property of the
Contractor. Any such educational data shall remain the property of the District.

3. If educational data maintained by Contractor pursuant or incidental to performance of this
Contract are subject to a breach of security of the data, as that term is defined by the
MGDPA, Minn. Stat. § 13.055 as amended, Contractor shall, upon discovering such
breach, provide the District with all information necessary for the District to fulfill its
obligations under the MGDPA.

4, Contractor shall not sell, share, or disseminate educational data, except as permitted
under the MGDPA, Minn. Stat. § 13.32 as amended, or as part of a valid delegation or
assignment of this Contract, if the terms of the Contract permit delegation or assignment.
Any assignee or delegee must separately execute this Exhibit and is bound by the same
terms.

< Contractor shall not use educational data for any commercial purpose, including but not
limited to marketing or advertising to a student or parent.

a. The term “commercial purpose,” does not include providing the specific services
agreed upon in this Contract.

b. Contractor may use deidentified aggregate information for the purpose of
improving, maintaining, developing, supporting, or diagnosing the Contractor’s
site, service, or operation, as long as all direct and indirect identifiers have been
removed from the data prior to use.

6. Contractor’s employees, officers, agents, and sub-contractors, if applicable, shall only
have access to educational data if authorized.
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¥ Contractor’s employees, officers, agents, and sub-contractors, if applicable, shall only be
authorized to access educational data if such access is necessary to fulfill their official
duties in the performance of this Contract.

8. Unless renewal of the Contract is reasonably anticipated, Contractor shall destroy or
return all educational data created, received, or maintained pursuant or incidental to the
Contract within 90 days of the expiration of this Contract.

9. Contractor shall abide with all the requirements and restrictions of Minn. Stat. § 13.32, as
amended, that pertain to or address technology providers. Contractor shall be considered
a “technology provider” for purposes of Section 13.32.

BY SIGNING BELOW, CONTRACTOR ACKNOWLEDGES AND AGREES THAT IT
UNDERSTANDS THE TERMS OF THIS EXHIBIT, THAT THESE TERMS ARE PART OF
ITS CONTRACT WITH THE DISTRICT, AND THAT IT AGREES TO BE BOUND BY
AND ABIDE BY THESE TERMS.

INTERSTATE POWER SYSTEMS INC.

Larry J. Schwartz

g

ature

Sign Name
Chief Financial Officer e /df'./z A
Title Date 4
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AMENDMENT TO CONTRACT BETWEEN: SPECIAL SCHOOLS DISTRICT NO.1 AND
Riverside Plaza Tenants Association

This Amendment (“Amendment”) to the Contract between Special School District No. 1 and Riverside
Plaza Tenants Association dated 8/28/2024 (“Contract”) is made and entered into by and between
Special School District No.1 (“District”) and Riverside Plaza Tenants Association (“Contractor”)
(collectively “parties’).

WHEREAS, Special School District No.1, a special school district created and existing under Minnesota
law (“District”) and Riverside Plaza Tenants Association (“Contractor”) entered into a contract titled
CONTRACT FOR SERVICES for a period between 7/1/2024 through 6/30/2025 (“Contract”), and

WHEREAS, the Parties now desire to amend the Contract number: SRM: 4400002225

1. Original contract amount: $424,169.68
2. Accumulative contract amount: $430,379.42

NOW THEREFORE IT IS HEREBY AGREED by the Parties to amend the Contract as follows:

Section 3.1: District’s total obligation to Contractor under this Contract, including compensation for
goods, services, and reimbursable expenses shall not exceed $430,379.42 Contractor shall not receive
any additional reimbursement for materials or subsistence expenses incurred in the performance of this
Contract.

Description: Riverside Plaza Tenants Association's scope of work has not changed. However, the dollar
amount of the contract has been increased based on the total contact hours and the rate calculated by
the State of MN for the FY24-25 to continue providing adult education and English language services to
the significant adult immigrant population.

Except as herein amended, the terms, conditions and provisions of the contract shall apply to and
govern the provisions of this Amendment.

(The remainder of this page intentionally left blank.)
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SPECIAL SCHOOL DISTRICT NO. 1

Signature:

Name: Dr. Tia Clasen
Title: Senior Academic Officer

Date:

Riverside Plaza Tenantg Association:
Signature:
Name: Seyou Nurie

Title: Program Coordinator, Education

Date: filz 9[2()24

Updated January, 2020
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FY24 Andersen Phase 4 Construction

Contract Sum: $2,092,000.00

Contractor: Rochon Corporation

Project Name and Number

Andersen United Middle School

1098 Andersen Lane

Minneapolis, MN 55407

Minneapolis Public Schools Project Number 24ANDE0O1
OP 24-2428

Description

Andersen Phase 4 consists of renovating the two unused lunchrooms (Phase 3
created a new cafetorium) and kitchens to band and choir rooms, adding a
robotics arena, conversion of the old exterior tot lots to outdoor class space and
lighting upgrades in the hallways and selected areas. Alternate 1includes
removing small group rooms that are impacting supervision.

Contract Sum details

Item Price Status
Base Bid $2,043,000.00 accepted
Alt #1: (small group rooms) $49,000.00 accepted
Total Contract Value $2,092,000.00

Contract Documents

AIA Document A101-2017

AlA Document A101 Exhibit A-2017
Exhibit B — Project Charter

Exhibit C — Project Schedule

AIA Document A201-2017
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_AIA Document A101 - 2017

Standard Form of Agreement Between Owner and Contractor where the basis

of payment is a Stipulated Sum

AGREEMENT made as of the 19th day of August in the year 2024

(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)

Minneapolis Public Schools Special School District #1
1250 West Broadway Avenue
Minneapolis, MN 55411

and the Contractor:
(Name, legal status, address and other information)

Rochon Corporation
28 27 Street NW #200
Osseo, MN 55369
763-559-8101

for the following Project:
(Name, location and detailed description)

Andersen United Middle School, Phase 4 Construction
1098 Andersen Lane
Minneapolis, MN 55407

The Architect:
(Name, legal status, address and other information)

Wold Architects and Engineers

332 Minnesota Street, Suite W2000
Saint Paul, MN 55101
651-227-7773

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201®-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AlA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 10:55:36 CT on 08/19/2024 under Order No.4104251278 which expires on 03/15/2025, is not
for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.

User Notes: (3B9ADA43)
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TABLE OF ARTICLES
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3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
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7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be:

(Check one of the following boxes.)

[ 1 The date of this Agreement.

[X ] A date set forth in a notice to proceed issued by the Owner.

[ ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.
§ 3.3 Substantial Completion

§ 3.3.1 The Contractor shall achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

AlA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 10:55:36 CT on 08/19/2024 under Order No.4104251278 which expires on 03/15/2025, is not
for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.

User Notes: (3B9ADA43)
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[ 1 Notlaterthan ( ) calendar days from the date of commencement of the Work.

[X ] By the following date: Defined in EXH-D Project Schedule

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates are defined in EXH-D Project Schedule. Such portions of the
work not completed as defined in EXH-D Project Schedule shall be subject to liquidated damages as set forth in
Article 4.5.

(Table Deleted)

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract as defined in EXH-B Project Charter, subject to additions and deductions as provided in the Contract

Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum are defined in EXH-B Project Charter.

(Table Deleted)

§ 4.2.2 Subject to the conditions noted in EXH-B Project Charter, alternates may be accepted by the Owner
following execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Paragraph Deleted)

(Table Deleted)

§ 4.3 Allowances, if any, included in the Contract Sum are defined in EXH-B Project Charter.
(Paragraph Deleted)

(Table Deleted)

§ 4.4 Unit prices, if any are defined in EXH-B Project Charter.

(Paragraph Deleted)

(Table Deleted)

§ 4.5 Liquidated damages
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Init.

Contractor and Owner recognized that time is of the essence for the Project and the Owner will suffer financial loss
if the Work is not completed in the time specified in the Contract Documents. The parties also recognized the delays,
expenses, and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by the
Owner if the Work is not completed on time. Accordingly, instead of requiring such proof, the Owner and
Contractor agree that as liquidated

damages for delay (but not as penalty), Contractor shall pay Owner $1,000.00 per calendar day for each day that
expires after the time specified for Substantial Completion in EXH-D Project Schedule until such time the Work is
determined to be substantially complete by the

Owner.

(Paragraph Deleted)

After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining work within the
Contract time specified in the Contract Documents, the contractor shall pay the Owner $1,000.00 per day that
expires after the time specified in the Contract Documents for Final Completion and readiness for Final Payment
until the Work is completed.

ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month.

§ 5.1.3 When an Application for Payment is received by the Architect, payment of the amount certified shall be made
by the Owner not later than 45 ( forty-five ) days after the Architect receives the Application for Payment.

(Paragraph Deleted)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor on AIA G702 Application and Certificate for Payment in accordance with the Contract Documents. The
schedule of values shall allocate the entire Contract Sum among the various portions of the Work. The schedule of
values shall be prepared in such form, and supported by such data to substantiate its accuracy, as the Architect may
require. This schedule of values shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
1 The aggregate of any amounts previously paid by the Owner;
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Init.

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Paragraph Deleted)

5% (five percent)

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

For major items installed into the Work, the Contractor may request full payment for the items to ensure prompt
delivery and fabrication. Such items shall be recommended by the Architect and approved by the Owner as not
requiring retainage. Prompt payment for the items shall be documented by the Contractor to the Owner in the
subsequent payment application by submitting a full lien release for the items. Major items may include mechanical
units with long lead times, structural systems with long lead times, critical path systems or items, etc. Major items
will be discussed and defined by Owner, Architect, and Contractor.

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

Prior to Substantial Completion and at the discretion of the Owner, retainage may be reduced. If the Work has been
50% completed as

determined by the Architect and is satisfactory to the Owner, then 90% of the retained amount may be released to
the Contractor for completed work (with 10% of the total retained by the Owner.) Upon Substantial Completion,
additional retainage may be returned to the Contractor as recommended by the Architect and approved by the Owner
to an amount sufficient to satisfactorily complete the Work. Retainage release will comply with Minnesota Statute
15.72 after Substantial Completion and punch list acceptance by the Owner.

(Paragraph Deleted)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site or otherwise stored offsite with adequate
Owner approved insurance provided to the Owner.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if
any, which extend beyond final payment; and
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.2 afinal Certificate for Payment has been issued by the Architect.
.3 all lien waivers and IC134 forms have been delivered to the Owner.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 45 days after the issuance of the
Architect’s final Certificate for Payment.

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located. Owner will pay the Contractor 0% interest for Payments not due made within forty five (45) days.

(Paragraph Deleted)

§ 5.4 Prompt Payment to Subcontractors

This Contract requires the Contractor and all Subcontractors and Sub-subcontractors (of any tier) to promptly pay
any subcontractor or material supplier contract within ten (10) days of receipt of payment by Owner for undisputed
services provided by the party requesting payment. The party responsible for payment (other than the Owner) shall
pay interest of one and one half (1-1/2) percent per month to the party requesting payment on any undisputed
amount not paid on time. The minimum monthly interest penalty payment for an unpaid balance of $100 or more is
$10. For an unpaid balance of less than $100, the party responsible for payment shall pay the actual penalty due to
the party requesting payment.

ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017.

§ 6.1.1 Mediation

Either the Owner or the Contractor may request mediation of any Claim submitted to the Architect for decision
before such decision becomes final and binding. The mediation will be governed by the Construction Industry
Mediation Rules of the American Arbitration Association in effect at the date of this contract. The request for
mediation shall be made in writing to the American Arbitration Association and to the other party of this contract.

Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within
sixty (60) days of the date of filing the request.

If the Claim is not resolved by mediation, the Architect's action shall become final and binding thirty (30) days after
termination of the mediation proceedings. Within the time period, the Owner and Contractor mayrequest Binding
Dispute Resolution.

The Work must continue, at the Owner's discretion, in accordance with paragraph 15.1.4.1 of AIA Document A201-
2017.

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)
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[ 1 Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[X ] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination
for the Owner’s convenience.)

Termination fee will be based on the percentage of work completed and any materials purchased or in production at
the time of termination. Said fee and justification shall be provided to the Owner by the Contractor within ten (10)
days of the notice of termination.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Curt Hartog, PE
1250 West Broadway Avenue
Minneapolis, MN 55411

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

Paul Braton

Executive Vice President
Rochon Corporation

28 2nd Street NW #200
Osseo, MN 55369
763-559-8101

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.
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§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™-
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203—2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

Owner prohibits Contractor from using the Work in any marketing material or business developement practice.
Contractor is prohibited from communication with any news outlet or public without Owner's written approval.

Floor plans, designs, wiring, safety and security measures shall be kept confidential by the Contractor, the
Subcontractors, the Sub-subcontractors (of any tier) during and after completion of the Work.

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
.1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
.2 AIA Document A101™-2017, Exhibit A, Insurance and Bonds
.3 AIA Document A201™-2017, General Conditions of the Contract for Construction
4 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)
January 31, 2020
.5 Drawings

Number Title Date

.6 Specifications

Section Title Date Pages

.7 Addenda, if any:
Number Date Pages
Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.
.8 Other Exhibits:
(Paragraphs Deleted)

EXH-B Project Charter
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(Paragraph Deleted)

EXH-C Owner Insurance
EXH-D Project Schedule

(Paragraph Deleted)

(Table Deleted)

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

.9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AlA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

This Agreement entered into as of the day and year first written above. k

OWNER (Signature) c?ﬁ CTGR (Yi&nature)

(Printed name and title) (Prmted name and tttle)
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AGREEMENT made as of the 19th day of August in the year 2024

Minneapolis Public Schools Special School District #1
1250 West Broadway Avenue
Minneapolis, MN 55411

Rochon Corporation
28 2nd Street NW #200
Osseo, MN 55369
763-559-8101

Andersen United Middle School, Phase 4 Construction
1098 Andersen Lane
Minneapolis, MN 55407

Wold Architects and Engineers

332 Minnesota Street, Suite W2000
Saint Paul, MN 55101
651-227-7773

PAGE 2

[X ] A date set forth in a notice to proceed issued by the Owner.

§3.3.1 S

achieve Substantial Completion of the entire Work:

The Contractor shall

PAGE 3

[X ] By the following date: Defined in EXH-D Project Schedule
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§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:dates are defined in EXH-D Project Schedule. Such portions of
the work not completed as defined in EXH-D Project Schedule shall be subject to liquidated damages as set forth in
Article 4.5.

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the

Contract—The-Contract-Sum-shall-be—($—);-Contract as defined in EXH-B Project Charter, subject to additions and

deductions as provided in the Contract Documents.

§ 4.2.1 Alternates, if any, included in the Contract Sum:Sum are defined in EXH-B Project Charter.

§ 4.2.2 Subject to the conditions noted below;-thefeHowing-in EXH-B Project Charter, alternates may be accepted

by the Owner following execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this
Agreement.

§ 4.3 Allowances, if any, included in the Contract Sum:Sum are defined in EXH-B Project Charter.

Hdentify-each-atlowance)

ltem Price
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§ 4.4 Unit prices, if any:any are defined in EXH-B Project Charter.

§ 4.5 Liquidated damages;-ifany:damages
PAGE 4

HS-GH . 4 wyContractor and Owner recognized that time is of the
essence for the Project and the Owner will suffer financial loss if the Work is not completed in the time specified in
the Contract Documents. The parties also recognized the delays, expenses, and difficulties involved in proving in a
legal or arbitration proceeding the actual loss suffered by the Owner if the Work is not completed on time.
Accordingly, instead of requiring such proof, the Owner and Contractor agree that as liquidated

damages for delay (but not as penalty), Contractor shall pay Owner $1,000.00 per calendar day for each day that

expires after the time specified for Substantial Completion in EXH-D Project Schedule until such time the Work is
determined to be substantially complete by the

Owner.

Substantzal Completion, lf Contractor shall neglect refuse or fazl to complete the remaining work wzthm the

Contract time specified in the Contract Documents, the contractor shall pay the Owner $1,000.00 per day that
expires after the time specified in the Contract Documents for Final Completion and readiness for Final Payment
until the Work is completed.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the menth;-er-asfolows:month.
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§ 5.1.3 Provided-that When an Application for Payment is received by the Architect

h n me ed h a_A hite e he ata on-d o ed
O O O vV

., payment of the amount certified shall be made by the Owner not later than 45 ( forty-five ) days after the

Architect receives the Application for Payment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor on AIA G702 Application and Certificate for Payment in accordance with the Contract Documents. The
schedule of values shall allocate the entire Contract Sum among the various portions of the Work. The schedule of
values shall be prepared in such form, and supported by such data to substantiate its accuracy, as the Architect may
require. This schedule of values shall be used as a basis for reviewing the Contractor’s Applications for Payment.

PAGE 5

5% (five percent)

For major items installed into the Work, the Contractor may request full payment for the items to ensure prompt
delivery and fabrication. Such items shall be recommended by the Architect and approved by the Owner as not
requiring retainage. Prompt payment for the items shall be documented by the Contractor to the Owner in the
subsequent payment application by submitting a full lien release for the items. Major items may include mechanical
units with long lead times, structural systems with long lead times, critical path systems or items, etc. Major items
will be discussed and defined by Owner, Architect, and Contractor.

provisionsfor-such-modifications)Prior to Substantial Completion and at the discretion of the Owner, retainage
may be reduced. If the Work has been 50% completed as

retainage-as-follows:determined by the Architect and is satisfactory to the Owner, then 90% of the retained amount
may be released to the Contractor for completed work (with 10% of the total retained by the Owner.) Upon
Substantial Completion, additional retainage may be returned to the Contractor as recommended by the Architect
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and approved by the Owner to an amount sufficient to satisfactorily complete the Work. Retainage release will
comply with Minnesota Statute 15.72 after Substantial Completion and punch list acceptance by the Owner.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site:site or otherwise stored offsite with
adequate Owner approved insurance provided to the Owner.

PAGE 6

.3 __all lien waivers and IC134 forms have been delivered to the Owner.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 36-45 days after the issuance of the
Architect’s final Certificate for Payment-oras-follows:Payment.

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located. Owner will pay the Contractor 0% interest for Payments not due made within forty five (45) days.

§ 5.4 Prompt Payment to Subcontractors

This Contract requires the Contractor and all Subcontractors and Sub-subcontractors (of any tier) to promptly pay
any subcontractor or material supplier contract within ten (10) days of receipt of interest-agreed-upon,if
any-)payment by Owner for undisputed services provided by the party requesting payment. The party responsible for
payment (other than the Owner) shall pay interest of one and one half (1-1/2) percent per month to the party

requesting payment on any undisputed amount not paid on time. The minimum monthly interest penalty payment for
an unpaid balance of $100 or more is $10. For an unpaid balance of less than $100, the party responsible for

payment shall pay the actual penalty due to the party requesting payment.
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The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A204—2047-unless
A201-2017.

§ 6.1.1 Mediation

Maker-Either the Owner or the Contractor may request mediation of any Claim submitted to the Architect for
decision before such decision becomes final and binding. The mediation will be governed by the Construction
Industry Mediation Rules of the American Arbitration Association in effect at the date of this contract. The request
for mediation shall be made in writing to the American Arbitration Association and to the other party of this
contract.

Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within
sixty (60) days of the date of filing the request.

[f the Claim is not resolved by mediation, the Architect's action shall become final and
binding thirty (30) days after termination of the mediation proceedings. Within the time period, the Owner and
Contractor mayrequest Binding Dispute Resolution.

a
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The Work must continue, at the Owner's discretion, in accordance with paragraph 15.1.4.1 of AIA Document A201-
2017.

PAGE 7

[X ] Litigation in a court of competent jurisdiction

Termination fee will be based on the percentage of work completed and any materials purchased or in production at
the time of termination. Said fee and justification shall be provided to the Owner by the Contractor within ten (10)

days of the notice of termination.

Curt Hartog, PE
1250 West Broadway Avenue
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Minneapolis, MN 55411

Paul Braton

Executive Vice President
Rochon Corporation

28 2nd Street NW #200
Osseo, MN 55369
763-559-8101

PAGE 8

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance

with a-building-information-medeling-exhibit- AIA Document E203™-2013, Building Information Modeling and

Digital Data Exhibit, if completed, or as otherwise set forth below:

(If other than in accordance with a-buildinginformation-modeting-exhibit-AIA Document E203-2013, insert

requirements for delivering notice in electronic format such as name, title, and email address of the recipient and
whether and how the system will be required to generate a read receipt for the transmission.)

Owner prohibits Contractor from using the Work in any marketing material or business developement practice.
Contractor is prohibited from communication with any news outlet or public without Owner's written approval.

Floor plans, designs, wiring, safety and security measures shall be kept confidential by the Contractor, the
Subcontractors, the Sub-subcontractors (of any tier) during and after completion of the Work.

4 Building-informationmodeling-exhibit-AIA Document E203™-2013, Building Information Modeling
and Digital Data Exhibit, dated as indicated below:

(Insert the date of the building-information-modeting-exhibit E203-2013 incorporated into this

Agreement.)

January 31, 2020
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EXH-B Project Charter

PAGE 9

. hodate-of the E204-2017 L into thi .

EXH-C Owner Insurance

EXH-D Project Schedule
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Certification of Document's Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 10:55:36 CT on 08/19/2024
under Order No. 4104251278 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of ATA® Document A101™ - 2017, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum, other than those additions and
deletions shown in the associated Additions and Deletions Report.

Loty

(Signed)

Curtis Hartog, Executive Director

(Title)

8/19/2024
(Dated)
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Init.

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the

Contractor, dated the 19th day of August in the year 2024
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

Andersen United Middle School Phase 4 Construction
1098 Andersen Lane, Minneapolis, MN 55407

THE OWNER:
(Name, legal status and address)

Minneapolis Public Schools SSD #1
1250 West Broadway, Minneapolis, MN 55411

THE CONTRACTOR:
(Name, legal status and address)

Rochon Corporation

LAIA Document A101 - 2017 Exhibit A

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect

28 2" Street NW #200, Osseo, MN 55369 to its completion or modification.

This document is intended to be used
in conjunction with AIA Document
A201®-2017, General Conditions of
the Contract for Construction. Article
11 of A201®-2017 contains
additional insurance provisions.

TABLE OF ARTICLES

A1 GENERAL

A2 OWNER'’S INSURANCE

A3 CONTRACTOR'’S INSURANCE AND BONDS
A4 SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as
set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA
Document A201™-2017, General Conditions of the Contract for Construction.

ARTICLE A2 OWNER’S INSURANCE

§ A.2.1 General

Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general
liability insurance.
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Init.

§ A.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks" completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.
This insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from
error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits,
if any, are as follows:

(Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a
result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

Coverage Sub-Limit

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property
insurance written for the total value of the Project that shall remain in effect until expiration of the period for
correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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Init.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[ 1 § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

[ 1] § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.

[ 1] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged
property.

[ 1] § A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and above
the total costs that would normally have been incurred during the same period of time had no loss or
damage occurred.

[ 1] § A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage covered
under the required property insurance.

[ 1] § A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

[ 1] § A.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[ 1 § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,

AlA Document A101 — 2017 Exhibit A. Copyright © 2017. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA
Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 10:56:42 CT on 08/19/2024 under
Order No0.4104251278 which expires on 03/15/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1802980933)



Init.

including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ 1] § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work
as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration.)

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits as
defined is ECH-C Owner Insurance, providing coverage for claims including
A damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
.5  the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.
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§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.
Claims for bodily injury other than to employees of the insured.
4  Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees
of the insured.
.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.
.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.
.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.
.8 Claims related to roofing, if the Work involves roofing.
.9  Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.
A0  Claims related to earth subsidence or movement, where the Work involves such hazards.
A1 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

w

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits as defined in EXH-C Owner Insurance .

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers. Umbrella coverage as defined in EXH-C Owner Insurance

§ A.3.2.5 Workers’ Compensation at statutory limits for Coverage A as defined in EXH-C Owner Insurance.
§ A.3.2.6 Employers’ Liability Coverage B as defined in EXH-C Owner Insurance .

(Paragraph deleted)

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits as defined in
EXH-C Owner Insurance .

(Paragraphs deleted)
§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits as defined in EXH-C Owner Insurance.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)
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If Professional Liability Insurance is required as part of this contract or becomes required during the course of the
project coverage shall be in accordance with A.3.2.8, the insurance coverage shall be maintained for one calendar year
after the date of Substantial Completion

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.3.1 as defined in EXH-C Owner Insurance.

(Paragraphs deleted)

§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond Full contract value
Performance Bond Full contract value

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or contain
provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

None
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Additions and Deletions Report for
AIA® Document A101® — 2017 Exhibit A

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 10:56:42 CT on 08/19/2024.
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This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the Contractor, dated the 19th
day of August in the year 2024

Andersen United Middle School Phase 4 Construction
1098 Andersen Lane, Minneapolis, MN 55407

Minneapolis Public Schools SSD #1
1250 West Broadway, Minneapolis, MN 55411

Rochon Corporation
28 21 Street NW #200, Osseo, MN 55369
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§ A. 3 2.21 Commerc1al General Liability insurance for the Pr0_|ect wrrtten on an occurrence form with pohcy limits of

epera&ens—ha—zard—as deﬁned is ECH C Owner Insurance prov1d1ng coverage for clarms 1nclud1ng
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§ A3.23 Automoblle L1ab111ty coverlng vehicles owned and non-owned vehicles used, by the Contractor w1th policy

coverage:as deﬁned in EXH C Owner Insurance

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers. Umbrella coverage as defined in EXH-C Owner Insurance

§ A.3.2.5 Workers’ Compensation at statutory limaits-limits for Coverage A as defined in EXH-C Owner Insurance.

§ A.3.2.6 Employers’ Liability with-peliey-Himitss ;
ypohiey-limit-Coverage B as defined in EXH C Owner Insurance
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§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits efnetless-than

$—)perelaimand—($—)-inthe-agsregate-as defined in EXH-C Owner Insurance .

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with

policy limits efnetless-than—($—)per-elaimand—($—)-in-the-agoregate-as defined in EXH-C Owner Insurance.
PAGE 6

If Professional Liability Insurance is required as part of this contract or becomes required during the course of the
project coverage shall be in accordance with A.3.2.8, the insurance coverage shall be maintained for one calendar year
after the date of Substantial Completion

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A3-3-1-
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§ A.3.4 Performance Bond and Payment Bond

Payment Bond

Full contract value

Performance Bond Full contract value

None
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L’AIA Document A201 - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Andersen United Middle School Phase 4 Construction
1098 Andersen Lane, Minneapolis, MN 55407

THE OWNER:
(Name, legal status and address)

Minneapolis Public Schools Special School District 1
1250 West Broadway Avenue
Minneapolis, MN 55411

THE ARCHITECT:
(Name, legal status and address)

Wold Architects and Engineers
332 Minnesota Street, Suite W2000, Saint Paul, MN 55101

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™ Guide for Supplementary
Conditions.

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 10:57:32 CT on 08/19/2024 under Order No.4104251278 which expires on 03/15/2025, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes:

(1500726897)



Init.

INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1, 15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for

3.7.4,3.7.5,10.3.2, 15.1.5

Additional Inspections and Testing
94.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
3.24,3.74,3.7.5,3.10.2, 8.3.2, 15.1.6
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
425,73.9,9.2,93,9.4,9.5.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

8.3.1,15.3.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,4.2,52,6.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,14.2.2,14.2.4,15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
4.2.6,4.2.7,42.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.54,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.42,13.43,142.4

Architect’s Administration of the Contract
3.1.3,3.74,152,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
7.3.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,42.2,429,9.4.2,9.8.3,9.9.2,9.10.1, 13.4
Architect’s Instructions
3.2.4,33.1,42.6,42.7,13.4.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5,3.74,3.7.5,3.9.2,3.9.3,3.10,3.11, 3.12, 3.16,
3.18,4.1.2,4.2,52,6.2.2,7,83.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3, 12, 13.3.2, 13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2,42.3,4.2.4,42.6,9.6.3,9.6.4,11.3
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,42.2,429,94.2,9.51,9.9.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

83.1,9.7,11.5,13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2,15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 10:57:32 CT on 08/19/2024 under Order No.4104251278 which expires on 03/15/2025, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes:

(1500726897)



Init.

Certificates for Payment
42.1,42.5,42.9,93.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.42,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,7.3.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,428,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,33.1,3.74,73.9,9.5.2,10.2.5,10.3.2,15.1.5
Claims for Additional Time
3.2.4,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.29,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
15.4.2,154.3

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s

3.10,3.11, 3.12.1, 3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,14.22.2

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.11

Contract Sum
2.2.2,2.2.4,374,3.75,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,9.2,9.4.2,9.5.1.4,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,2.2.1,2.2.2,3.74,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,7.3.1,7.3.5,7.3.6,7,7,7.3.10,7.4, 8.1.1,
8.2.1,8.2.3,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 10:57:32 CT on 08/19/2024 under Order No.4104251278 which expires on 03/15/2025, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes:

(1500726897)

3



Init.

Contractor’s Employees
224,33.2,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6,8.2,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,9.42,9.8.2,9.8.3,9.9.1,12.1.2,12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,324,3.7.3,3.8.2,3.15.2,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work

3.142,9.9.1,10.2.1.2,10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,42.7,42.11,4.2.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,8.3.1,9.2,9.4,9.5.1,9.8.4,9.9.1,13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4, 12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12.3,4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,52.3,72.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 10:57:32 CT on 08/19/2024 under Order No.4104251278 which expires on 03/15/2025, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes:

(1500726897)



Init.

Extensions of Time
324,3.74,523,72.1,73,74,9.5.1,9.7,10.3.2,
10.4,14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,12.3,14.2.4,1443
Financial Arrangements, Owner’s
2.2.1,13.22,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,322,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,42.6,429,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,8.2.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10, 3.13, 9.6 4,
9.9.1,10.2.2,13.1,13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,622,9.4.2,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,52.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,224,2.5,3.24,
3.3.1,3.7.4,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,144.2,15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.324,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
412,424,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,93.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2,14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

2.5,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2, 14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,739,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,1443

Payment, Certificates for
425,429,933,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,42.9,9.10,12.3, 14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3, 11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
4.2.2,82,9.8,9.9.1,14.14,15.14

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
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Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14,15.2.8,154
Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1, 9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,42.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14, 15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,42.2,42.7,5.3,10.1, 10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,4.2.7,6,8.3.1, 12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,33.3,3.7.1,3.7.4,4.2,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,42.2,429,9.42,9.5.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
42.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.22,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,73.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,8.2,83.1,9.4.2,10,12, 14, 15.1.4
Suppliers
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54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,23.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7.3.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,33.3,3.7.1,42.2,42.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2, 12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
324,3.74,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits

2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,62.4,73,74,82,9.2,9.3.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
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Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5, 13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.3.2, 14.2.4,15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders
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Init.

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’'s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

| allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’'s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5  Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.T  repeated failure to carry out the Work in accordance with the Contract Documents.

3

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
| liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the

date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
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or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
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approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.
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§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under this Agreement.
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Additions and Deletions Report for
AIA® Document A2018 — 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 10:57:32 CT on 08/19/2024.

PAGE 1

Andersen United Middle School Phase 4 Construction
1098 Andersen Lane, Minneapolis, MN 55407

Minneapolis Public Schools Special School District 1
1250 West Broadway Avenue
Minneapolis, MN 55411

Wold Architects and Engineers
332 Minnesota Street, Suite W2000, Saint Paul, MN 55101

PAGE 10

The parties shall agree upon sitten-protocols governing the transmission and use eof-and-relianee-on-of Instruments
of Service or any other information or documentation in digital form. The parties will use AIA Document
E203™-2013, Building Information Modeling and Digital Data Exhibit, to establish the protocols for the

development, use, transmission, and exchange of digital data.

Any use of, or reliance on, all or a portion of a building information model without agreement to written-protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employees.
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 10:57:32 CT on 08/19/2024
under Order No. 4104251278 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A201™ — 2017, General Conditions of the
Contract for Construction, other than those additions and deletions shown in the associated Additions and Deletions
Report.

Loy

(Signed)

Curtis Hartog, Executive Director

(Title)

8/19/2024
(Dated)
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Exhibit B - Project Charter

FY24 Andersen Phase 4 Construction

Description
Andersen Phase 4 consists of renovating the two unused lunchrooms (Phase

3 created a new cafetorium) and kitchens to band and choir rooms, adding a
robotics arena, conversion of the old exterior tot lots to outdoor class space
and lighting upgrades in the hallways and selected areas. Alternate 1includes
removing small group rooms that are impacting supervision.

Contract Sum
The Contract Sum shall be $2,092,000.00

Alternates
Item Price Status
Alt #1: Remove small $49,000.00 Accepted

group rooms

August 19, 2024
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EXHIBIT C Owner Insurance

Insurance Requirements

1. CONSULTANT’S INSURANCE — to be used with AIA B101-2017, AIA C103-2015, or similar
non-contractor consultants:
The Consultant shall at its own expense maintain in effect at all times during the
performance of the Work under the Agreement at least the following coverage and limits
of insurance:

a. Worker’s Compensation and Employer’s Liability Insurance
i. Coverage A is statutory.

ii. CoverageB
$500,000 Each Accident
$500,000 Each Employee
$500,000 Policy Limit (Disease)

b. Comprehensive General Liability Insurance *

General Aggregate $1,000,000
Products/Completed Operations Aggregate $1,000,000
Per Occurrence $1,000,000
Medical Payments $10,000

* The Owner should be named as an additional insured for Comprehensive General
Liability Insurance.

c. Automobile Insurance

Per Occurrence $1,000,000
PIP Basic

Underinsured Motorist $1,000,000
Uninsured Motorist $1,000,000

d. Professional Liability Insurance

i. Per Claim $2,000,000

Exhibit C Owner’s Insurance
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ii. For projects with an estimated construction Contract Sum of over
$10,000,000 or major structural work an aggregate is required as follows:
Aggregate $4,000,000

e. Umbrella Liability Insurance
i. Per Occurrence $2,000,000

ii. For projects with an estimated construction Contract Sum of over
$10,000,000 or major structural work an aggregate is required as follows:
Aggregate $2,000,000

f. Manned or Unmanned Aircraft Coverage (if used)
i. PerClaim $1,000,000
ii. Aggregate $1,000,000

For specialty consultants used for commissioning activities, studies, asbestos surveys and
security, items A, B, C and F shall apply.

Special Asbestos Abatement Liability Insurance is required for Asbestos Abatement
Contractors. The limits are $1,500,000 per claim, for liability arising from the encapsulation,
removal, handling, storage, transportation, and disposal of asbestos-containing materials.

2. CONSULTANT’S OBLIGATIONS
Consultant shall not violate or knowingly permit any violation of any conditions or terms of
the policies of insurance required to be carried under the terms hereof and shall endeavor
to satisfy the requirements of the insurance companies issuing them. In the event
Consultant neglects, refuses or fails to provide or maintain any of the insurance required to
be carried under the Agreement, or if such insurance is canceled for any reason, the Owner
or the Owner’s lender(s) shall have the right, but not the duty, to procure or maintain the

same.

In the event the Owner or the Owner’s lender(s) do procure or maintain such insurance,
the Owner or the Owner’s lender(s) shall have, in additional to any and all other available
remedies, the right to recover from the Consultant (including the right of set-off against
sums otherwise due the Consultant) all of the costs associated with procuring or

maintaining such insurance.
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3. PROFESSIONAL LIABILITY INSURANCE

a. Professional Liability Coverage of $2,000,000 shall be maintained for one (1) year
from the date of Substantial Completion. If the Consultant discontinues its business
and if directed by Owner in writing, Consultant shall purchase such insurance in
such amount for an extended discovery period beyond the one (1) year after the
date of Substantial Completion, with the premium cost to be a reimbursable
expense paid by the Owner. The limit of liability for such policy may not be reduced
below $2,000,000 without the Owner giving its prior, written consent. All policies
of insurance that Consultant is required under the terms of this Exhibit C Owner’s
Insurance to secure and maintain shall bear the endorsement “Not to be canceled
until sixty (60) calendar days after Owner has received a written notice from
insurer as evidence by a return receipt of registered or certified mail.”

b. The Owner shall not be responsible for obtaining or paying premiums or other
expenses in connection with insurance required to be carried under the Agreement
or normally carried by the Consultant’s consultants, and the obligation to obtain
such insurance and to pay such premiums and other expenses shall be solely that
of the Consultant.

c. The Consultant shall bear all the costs of any and all deductible amounts under any
insurance policies required to be carried under the Agreement and shall remain
solely and fully liable for the full amount of any claim or item not compensated by
insurance (to the extent that any amount resulted from damages that arose out of
the Consultant’s sole negligence.)

4. COVERAGE
The coverage’s referred to above are set forth in full in the respective policy forms, and the
foregoing descriptions of such policies are not intended to be complete.

5. GENERALLY

a. The Consultant thereby represents and warrants to the Owner that, as of the date
of the execution of the Agreement, the Consultant is not aware of any claims or
potential claims which have been made, filed or threatened against any of the
insurance or for damages covered by any of the insurance required to be carried
under the Agreement that would affect the Consultant’s ability to provide the
insurance coverage required by this agreement.

Exhibit C Owner’s Insurance
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b. Itis understood that the provisions in the Agreement requiring the Consultant to
carry insurance shall not be construed as in any manner waiving or restricting the
liability of the Consultant as to any obligations imposed under the Agreement,
including, but not limited to, obligations imposed under the provisions of Article 11
of the AIA A201-2017 General Conditions.

Insurance requirements for Contractors
1. CONTRACTOR’S INSURANCE — to be used with AIA A101-2017

The Contractor shall at its own expense maintain in effect at all times during the
performance of the Work under the Agreement at least the following coverage and limits

of insurance:
a. Commercial General Liability
i. General Aggregate $1,500,000
ii. Products/Completed Operations Aggregate $1,500,000

iii. Per Occurrence $1,500,000

The Owner shall be named as additional insured for Commercial General

Liability Insurance

b. Automobile Insurance

i. Per Occurrence $1,000,000
ii. PIP Basic
iii. Underinsured Motorist $1,000,000
iv. Uninsured Motorist $1,000,000

c. Workers Compensation
i. Coverage A is statutory.
ii. CoverageB $500,000 Each Accident

iii. $500,000 Each Employee
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d. Professional Liability (if the Contractor is hiring professionals)

i. PerClaim $2,000,000

For Projects with an estimated construction cost of over $10,000,000 or

major structural work, additional Aggregate coverage of $4,000,000 is

required.
e. Manned or Unmanned Aircraft Coverage (if used)
i. Per Claim $1,000,000
ii. Aggregate $1,000,000
f.  Property Insurance
i. PerClaim $1,000,000

ii. Aggregate $1,000,000

This insurance is only required for materials stored offsite and not

incorporated into the project at delivery. For material stored on site, no

additional insurance is required.
g. Builders “all risk” Insurance
i. PerClaim $2,000,000

ii. Aggregate $4,000,000

This insurance is only required for additions exceeding $10,000,000.

Renovations to existing schools are not required to have builders all risk

insurance.
h. Umbrella Liability

i. Aggregate limit $5,000,000

This insurance is required only for projects larger than $10,000,000 in total

construction costs.
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Exhibit D — Project Schedule

Project Name and Number

MPS Project Number: 24ANDEO01

Project Name: Andersen Phase 4 Construction

School: Andersen Unified Middle School

Address: 1098 Andersen Lane, Minneapolis, MN 55407
OP#: 24-2428

Description

Andersen Phase 4 consists of renovating the two unused lunchrooms (Phase 3 created a
new cafetorium) and kitchens to band and choir rooms, adding a robotics arena,
conversion of the old exterior tot lots to outdoor class space and lighting upgrades in
the hallways and selected areas. Alternate 1 includes removing small group rooms that
are impacting supervision.

Schedule

Project Kick Off Meeting: September 17, 2024

MPS Furniture Movers: Week of September 23, 2024

Construction Commences: October 1, 2024

Final Cleaned: March 15, 2025

Substantial Completion: April 1, 2025

Final Completion: April 30, 2025

Close-out Documents no later than 45 days past date of Substantial Completion

Substantial Completion
The Work will be substantially complete on or before April 1, 2025

sucation. Global Cizen
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CONTRACT FOR SERVICES — $25.000 above

This Contract is entered into between Special School District No. 1, “District”, a special school district
created and existing under the laws of Minnesota, and Samsara “Contractor” or “Samsara” (collectively
“parties”) to provide GPS and camera hardware and software for yellow buses to Transportation department.
District’s use of the Samsara Products shall be governed by the Contract and the Samsara software terms
attached hereto as Exhibit D (“Samsara Software Terms”) which are deemed to be incorporated fully herein.
All capitalized terms not defined in the Contract shall have the meaning set forth in the Samsara Software
Terms.

TERM OF CONTRACT

1.1 This Contract is effective on the date of the last signature of the parties, whichever is later, and shall
remain in effect until or until all obligations set forth in this Contract have been satisfactorily fulfilled,
or the Contract has been terminated, whichever occurs first. Contractor shall have a continuing
obligation, after said Contract period, to materially comply with any provision of this Contract
intended for District’s protection or benefit, or that that by its sense and context, is intended to survive
the completion, expiration or termination of this Contract.

1.2 Contractor understands that NO WORK SHOULD BEGIN UNDER THIS CONTRACT until all
required signatures on this Contract have been obtained and the Contract has been authorized and/or
approved by the District’s Board. Any work performed by Contractor prior to such time shall be
considered as having been performed at Contractor’s OWN RISK and as a volunteer.

2 SCOPE OF WORK

2.1 Contractor shall perform all of the services set forth herein, and any exhibits attached hereto as Exhibit
A (“Scope of Work). Contractor understands that time is of the essence in this Contract and agrees to
use commercially reasonable efforts to meet all milestones indicated in this section, in the Contract
herein and any exhibits attached hereto.

3 CONSIDERATION AND TERMS OF PAYMENT

The consideration for all services (and goods if any) performed or supplied by Contractor under this
Contract shall be paid by District as described below.



3.1 Total Obligation

District’s total obligation to Contractor under this Contract, including compensation for goods,
services, and reimbursable expenses shall be set forth in Exhibit A and shall not exceed the amounts
listed therein. Unless otherwise set forth herein, Contractor shall not receive any additional
reimbursement for materials or subsistence expenses incurred in the performance of this Contract.

3.2 Frequency of Invoicing and Terms of Payment

Subject to the conditions herein, payment shall be made by District within thirty (30) days upon
shipment of goods delivered or services rendered pursuant to this Contract and as set forth in Exhibits
A and B. District has no obligation to pay for services that are not satisfactorily performed where
such performance has not been cured within thirty (30) days, or performed in violation of applicable
federal, state or local law, ordinance, rule or regulation. In the case of a dispute about satisfactory
performance of services, the parties agree to work in good faith to resolve any disputes. If either party
does not dispute an invoice in writing within 180 days of receipt of the invoice, no action challenging
the invoice may be taken.

3.3 Shipping and Delivery.

All shipments are FOB (2010) Origin, Freight Prepaid, and Charged Back. District is solely
responsible for confirming that each “Ship To” delivery address set forth in an Order Form or PO is
accurate and that any individual accepting delivery at that address is authorized to do so on District’s
behalf. Contractor may ship Hardware under an Order Form subject to a schedule as mutually agreed
between the Parties or as determined by Contractor. If Hardware under an Order Form is shipped in
multiple shipments, the Samsara Software license term associated with Hardware shipped after the
initial shipment will be set to expire on the same date as the Samsara Software license term associated
with Hardware shipped in the initial shipment. The total cost of the Samsara Software licenses
associated with such Hardware shipped after the initial shipment will be pro-rated based on their
actual license term, rounded up to the nearest month, as compared to the full Samsara Software license
term under such Order Form. Certain payment amounts set forth in an Order Form assume that all
Hardware under such Order Form is shipped at the same time and are subject to potential reduction
by Samsara based on the actual schedule of Hardware shipment.

3.3 Taxes.

District is exempt from paying Minnesota sales and use taxes on certain purchases, as provided in
Minnesota Statute, Section 297A.70. Contractor shall not charge District for such sales and use taxes.
Alternatively, Contractor shall be responsible for the payment of any and all sales taxes to the
Minnesota Department of Revenue relating to the following taxable items sold pursuant to this
Contract; construction materials, leasing of motor vehicles, food and lodging, [See Minnesota Statute
297A.70]. Contractor shall promptly reimburse District for any and all such sales and use taxes paid
by District to any governmental authority on behalf of Contractor including penalties and interest with
respect thereto, and including any and all expenses (including attorneys’ fees) or damages that result
from a failure by Contractor to properly remit or reimburse District for any and all such sales and use
taxes provided above.



District may be obligated by state and federal law to withhold state and federal taxes from the
consideration stated herein. These taxes may consist of, but are not limited to, the Minnesota state
entertainer tax, Minnesota state nonresident withholding tax, federal withholding on payments to
foreign nonresident aliens, and federal backup withholding.

3.4 Fund Availability; Federal Funds Contingency.

Financial obligations of District payable after the current fiscal year are contingent upon funds for
that purpose being appropriated, budgeted and otherwise made available. If this Contract is funded in
whole or in part with federal funds, District’s payment obligations are subject to and contingent upon
the continuing availability of federal funds for the purposes hereof.

GENERAL TERMS AND CONDITIONS

4.1 The terms and conditions contained in this Contract, including the Exhibits, shall govern and shall
take precedence over any different or additional terms and conditions which Contractor may have
included in any documents attached to or accompanying this Contract. Any handwritten changes on
the face of this document shall be ignored and have no legal effect unless initialed by all parties. If
this Agreement was made pursuant to a Request for Proposal (RFP) or Request for Information (RFI),
the following order of precedence shall apply: (1) this Contract and its Exhibits, (2) District’s RFP or
RFI, and (3) Contractor’s Response to District’s RFP or RFI.

AFFIRMATIVE ACTION, EQUAL EMPLOYMENT OPPORTUNITY

5.1 The District is committed to the policy that all persons shall have equal access to its programs,
facilities, and employment without regard to race, color, creed, religion, sex, national origin, age,
marital status, disability, public assistance status, veteran status, or sexual orientation and is
committed to transacting business only with firms who follow these practices. Contractor must apply
every good faith effort to ensure implementation of this policy in their practices of employment,
upgrade, demotion or transfer, recruitment, or recruitment advertising, layoff or termination, rates of
pay or other forms of compensation, and selection for training, including apprenticeship. As
applicable, Contractor shall also develop and have on file for each of its establishments, written
Affirmative Action Plans, as may be required by the applicable rules and regulations of the Secretary
of Labor. If applicable, Contractor certifies that it has received a certificate of compliance from the
Minnesota Commissioner of Human Rights for its affirmative action plan. By accepting this Contract,
Contractor certifies that it complies with all applicable federal and state laws as well as District
policies related to non-discrimination, equal employment opportunity, and affirmative action.

BACKGROUND CHECKS

6.1 Contractor shall screen Contractor and all paid and volunteer employees and agents, including
interviews, reference checks, credit history (if handling district funds), driving history and insurance
coverage (if transporting district staff, students or families). And, Contractor shall conduct criminal
background checks in accordance with state and federal law and District policy for Contractor and all
paid and volunteer employees and agents who will have direct contact with children under this
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Contract. Background checks will be done prior to any contact with children, and shall be done in
accordance with applicable state and federal laws, including but not limited to Minn. Stat. Sections
299C.61-.64; Minn. Stat. Section 123B.03; 42 U.S.C.Section 5119a and 42 U.S.C. Section 14501-05.

6.2 Contractor is responsible for ensuring that all paid and volunteer employees and agents who will be

in contact with District staff and students are appropriate persons to conduct such work.

DATA PRIVACY

7.1 Contractor agrees that any information it creates, collects, receives, stores, uses, or disseminates

during the course of its performance, which concerns the personal, financial, or other affairs of the
District, its Board, officers, employees or students shall be kept confidential and in conformance with
all applicable state and federal laws relating to data privacy, including, without limitation, the
Minnesota Government Data Practices Act, Minnesota Statute, Chapter 13. Contractor must comply
with any applicable requirements as if it were a governmental entity If applicable, the remedies in
Minn. Stat. § 13.08 apply to the Contractor. The Contractor will report immediately to the District
any requests from third parties for information related to this Contract. The District will respond to
such data requests.

7.2 Contractors that provide school-issued devices for student use and directly or indirectly create,

receive, or maintain educational data incidental to performing their duties under this Contract shall
also sign Exhibit C (“Student Data Privacy”). “School-issued devices,” as used herein, refers to
hardware or software that is provided to an individual student for that student's dedicated personal
use, and includes devices issued through a one-to-one program. The Parties agree that for purposes of
this Contract, the requirements in this Section 7.2 and the related Exhibit C do not apply to Contractor.

OWNERSHIP OF MATERIAL

8.1 [Intentionally Omitted]

USE OF DISTRICT NAME OR LOGO

9.1 Contractor agrees not to use the name, logo, or any other marks (including, but not limited to, colors

and music) owned by or associated with the District or the name of any representative of the District
in any sales promotion work or advertising, or any form of publicity, without the written permission
of the District.

INDEPENDENT CONTRACTOR

10.1 Contractor shall perform its duties hereunder as an independent contractor and not as an

employee of the District. Neither Contractor nor any agent or employee of Contractor shall be or
shall be deemed to be an agent or employee of the District. Contractor shall pay when due all required
employment taxes and income tax withholding, including all federal and state income tax on any
monies paid pursuant to this Contract. Contractor acknowledges that Contractor and its employees
are not entitled to tax withholding, worker’s compensation, unemployment compensation, or any



employee benefits, statutory or otherwise. Contractor shall have no authorization, express or implied,
to bind District to any agreements, liability, or understanding except as expressly set forth herein.
Contractor shall be solely responsible for the acts of Contractor, its employees and agents.

10.2 Contractor shall hold District completely harmless from and against any such contributions,
premiums and taxes described above and from all claims and liability pertaining to those or any other
item for which Contractor is responsible under this Contract, and from all attorney’s fees and other
costs incurred by District in contesting or defending against any responsibility therefore which is
asserted against District.

WORKER HEALTH, SAFETY AND TRAINING

11.1 This paragraph 11 shall only apply in the event Contract employees perform onsite services at
District premises. Contractor shall be solely responsible for the health and safety of its employees
and/or self in connection with the work performed under this Contract. Contractor shall make
arrangements to ensure the health and safety of all subagents and other persons who may perform
work in connection to this Contract. Contractor shall ensure all personnel, subagents and/or self are
properly trained and supervised and, when applicable, duly licensed or certified appropriate to the
tasks performed under this Contract. Contractor shall comply with federal, state and local
occupational safety and health standards, regulations, and rules promulgated pursuant to the
Occupational Health and Safety Act that are applicable to the work performed by Contractor.
Contractor shall develop and implement an emergency plan and procedures to follow in emergencies.

BUREAU OF CITIZENSHIP & IMMIGRATION SERVICES REQUIREMENTS

12.1 Contractor shall comply with all applicable requirements of the BCIS relating to employment
including but not limited to confirming nationality for all employees and complying with
requirements for employing aliens if appropriate.

INSURANCE

13.1 At all times during its performance under this Contract, Contractor shall obtain and keep in
force comprehensive general liability insurance, including coverage for death, bodily or personal
injury, property damage, liability and automobile coverages, with limits of not less than $1,500,000
each claim and $1,500,000 each occurrence covering claims that arise out of its acts and operations
in providing services to the District or at limits established for a municipal corporation by Minnesota
Statute Section 466.04. All such certificates evidencing such insurance shall name District as
additional insured. Contractor may meet the limits above $1,000,000 per occurrence through
umbrella or excess coverage.

13.2 Contractor represents that it has worker’s compensation insurance to the extent required by
law and agrees to furnish proof of such insurance for worker’s compensation and the liability
insurance, upon request. Contractor also represents that it has professional liability insurance with
limits of not less than $1,500,000 each claim and $1,500,000 each occurrence covering claims that
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arise out of its acts and operations in providing services to the District, but shall not name the District
as an additional insured to the coverage.

13.3 Contractor or its members shall also maintain property insurance coverage for the facility in
which the program is located if it is not in a district building. Contractor and its members shall obtain
and maintain insurance covering claims for the loss of or damage to its personal property that may be
caused by students attending its programs. The parties agree that for purposes of this Contract the
requirements this Section 13.3 do not apply to Contractor.

13.4 Contractor shall provide all such certificates to District. Contractor shall not cancel or revise
any insurance coverage required by this section during the term of this Contract and shall require its
insurer to mail the District a notice if the coverage is cancelled or revised.

INDEMNIFICATION

14.1 Contractor will defend (or settle), at its expense, any actual or threatened third-party action,
suit or proceeding against District (“Claim”) to the extent such Claim is based on an allegation that
Contractor’s Products or any part thereof, as of its delivery date under this Contract, infringes a valid
United States patent or copyright or misappropriates a third party’s trade secret, and will indemnify
District for any costs, damages and reasonable attorneys’ fees attributable to such Claim that are
awarded against District. Contractor’s obligations under this section are contingent upon: (a) District
providing Contractor with prompt written notice of such Claim; (b) District providing reasonable
cooperation to Contractor, at Contractor’s expense, in the defense and settlement of such Claim; and
(c) Contractor having sole authority to defend or settle such Claim. In the event that Contractor’s right
to provide the Products is enjoined or in Contractor’s reasonable opinion is likely to be enjoined,
Contractor may obtain the right to continue providing the Products, replace or modify the Products so
that it becomes non-infringing, or, if such remedies are not reasonably available, terminate this
Contract without liability to District and District will be provided a Refund. THE FOREGOING
STATES THE ENTIRE OBLIGATION OF CONTRACTOR AND ITS LICENSORS WITH
RESPECT TO ANY ALLEGED OR ACTUAL INFRINGEMENT OR MISAPPROPRIATION OF
INTELLECTUAL PROPERTY RIGHTS BY THE PRODUCTS. Contractor will have no liability
under this section to the extent that any Claim results from: (a) modifications to the Products made
by a party other than Contractor or a party acting on Contractor’s behalf; (b) the combination,
operation or use of the Products with equipment, devices, software or data not supplied by Contractor;
(c) District’s failure to use updated or modified versions of the Products provided by Contractor; (d)
Vendor’s compliance with any designs, specifications or plans provided by District; or (e) District’s
use of the Products other than in accordance with this Contract, Terms of Service, or any
Documentation. . The foregoing agreement to release, defend, indemnify and hold harmless shall not
apply to the extent such liability, injuries, claims, damages, or loss was caused by the intentional,
willful, or wanton acts of District.

LIMITATION ON LIABILTY

15.1 Neither Samsara nor District nor any other entity involved in creating, producing, or
delivering the products will be liable for any incidental, special, punitive, exemplary or



consequential damages, including lost profits, loss of data or goodwill, service interruption,
computer damage or system failure or the cost of substitute products arising out of or in connection
with these terms or from the use of or inability to use the Products, whether based on warranty,
contract, tort (including negligence), product liability or any other legal theory, and whether or not
the other party has been informed of the possibility of such damage, even if a limited remedy set
forth herein is found to have failed of its essential purpose. Some jurisdictions legally prohibit the
exclusion or limitation of liability for consequential or incidental damages, so the above limitation
may not apply.

15.2 Cap. Except for (i) any express indemnification obligation set forth in these terms, (ii)
District’s breach of section 5 of Exhibit D (license restrictions), and (iii) District’s payment
obligations under an order form, in no event will either party’s total aggregate liability, including to
the other party and any of its affiliates, arising out of or in connection with the Contract or Samsara
Software Terms or from the use of or inability to use the products exceed the amounts District has
paid to Samsara hereunder during the twelve (12) months preceding the event giving rise to the
damage, or if District has not had any payment obligations to Samsara (for example through a free
trial), one hundred dollars ($100). The exclusions and limitations of damages set forth above are
fundamental elements of the basis of the bargain between Samsara and District. CONFLICT OF
INTEREST/CODE OF ETHICS

16.1 Contractor agrees that it will not represent any other party or client which may create a conflict
of interest in its representation with the District. Contractor agrees to be bound by the District’s Code
of Ethics. In particular, Contractor: (i) certifies that it has not paid kickbacks directly or indirectly to
any District employee for the purpose of obtaining this or any other District Contract; (ii) agrees to
cooperate fully with any investigation involving a possible violation; and (iii) agrees to report any
suspected violations to the District. Contractor certifies that it has provided no fees, gifts, gratuities,
compensation, or anything of value in violation any applicable laws or District policies.

COMPLIANCE WITH LAWS AND DEBARMENT

17.1 Contractor certifies that all goods or services furnished under this Contract shall materially
comply with all applicable federal, state, and local laws and regulations, as well as District policies
and procedures, regardless of whether such laws and regulations are specifically set forth in this
Contract. Contractor represents that it is not currently debarred or suspended by any federal agency
from doing business with the federal or state government. Contractor shall notify District if it becomes
debarred or suspended during the term of this Contract. District may immediately terminate this
Contract in the event of such termination or suspension and Contractor shall be responsible for any
costs incurred by District in connection therewith.

TERMINATION

18.1 Either Party may terminate this Agreement upon material breach thereof by the other Party, if
such breach remains uncured for a period of thirty (30) days following receipt of written notice of
such breach from the non-breaching Party.



18.2 District may terminate this Contract in whole or in part for cause upon seven (7) days written
notice if Contractor fails to comply with any material term or condition of this Contract,and such non-
compliance is not cured within thirty (30 days), becomes insolvent or files for bankruptcy protection,
or fails to comply in a material way with the requirements of this Contract and such non-compliance
is not cured within thirty (30 days). Late delivery of goods or services, or delivery of goods or services
that are defective or do not conform to the Contract shall, without limitation, be causes allowing
District to terminate for cause

18.3 The continuation of an Order Form one (1) year after the license start date and annually
thereafter is contingent upon the appropriation of sufficient funds by District. If sufficient funds fail
to be appropriated by District to provide for the continuation of such Order Form for District’s then-
subsequent fiscal year, District may terminate such Order Form with prior written notice effective as
of the later of the date of the beginning of such subsequent fiscal year and the end of the then-current
annual license period. If District so terminates such Order Form, Contractor shall be entitled to
payment of and for: all amounts due as of the date of termination; deliverables in progress; liabilities,
fees, or costs caused by such termination including for obligations that extend beyond the date of
termination; and reasonable Order Form close-out costs.

18.4 Notwithstanding the above, Contractor shall not be relieved of liability to the District for
damages sustained by the District as a result of any material breach of this Contract by the contactor.
The District, may, in such event where such material breach has not been cured within thirty (30)
days, withhold payments due to the Contractor for the purpose of set-off until such time as the exact
amount of damages due to the District is determined. The rights or remedies provided here shall not
limit either party, in case of any default, error or omissions, by the other Party, or from asserting any
other right or remedy allowed by law. Nothing in this Contract shall be construed as a waiver of any
right, remedy, liability limit or immunity of the either party under law.

RETURN OF DATA

19.1 Subject to the Samsara Software Terms, within thirty (30) days of the completion or earlier
termination of this Contract and upon written request by the District, or upon earlier request of the
District, Contractor shall return or destroy all documents, data and other information provided by the
District to Contractor, or Contractor’s employees or agents in connection with this Contract.
Additionally, Contractor, upon the request of the District, shall destroy all copies of such District
provided data, documents, or information in Contractor’s possession or control, and provide District
with proof of such destruction.

RECORDS MANAGEMENT AND MAINTENANCE

20.1 At most once per year upon sixty (60) days written notice, District shall have the right to
inspect and copy such electronic books, records, and documents (in whatever medium they exist) as
well as all accounting procedures and practices of Contractor, and its agents to verify Contractor’s
compliance with the invoicing provisions, performance and all expenses submitted pursuant to the
terms of this Contract. Contractor shall make such items available for inspection during normal
business hours at Contractor’s place of business. Such records may be subject to copy, review and/or



audit by District, State Auditor and/or the Comptroller General of the United States, or a duly
authorized representative, if federal funds are used for any work under this Contract. All such items
shall be retained by Contractor during the term of this Contract and for a period of six (6) years after
the delivery of the goods and/or services. Any items relating to a claim arising out of the performance
of this Contract shall be retained by Contractor, and its agents if any, until the claim has been resolved.

21 NOTICES/ADMINISTRATION

Except as otherwise provided in this Contract, all notices, requests and other communications that a party is
required or elects to deliver shall be in writing and shall be delivered personally, or by facsimile or electronic
mail (provided such delivery is confirmed), or by a recognized overnight courier service or by United States
mail, first-class, certified or registered, postage prepaid, return receipt requested, to the other parties at the
address set forth below or to such other address as such party may designate by notice given pursuant to this
section; provided that any legal notices to Contractor shall be sent to the email address listed below.

Special School District No. 1

Division: Transportation Department
Attn: Lisa Beck
1250 W Broadway
Minneapolis, MN 55411
Email: lisa.beck@mpls.k12.mn.us

CONTRACTOR
For Legal Notices:

Samsara

Attn: Legal Team

Address: 1 De Haro Street, San Francisco, CA, 94107
Email: legalnotices@samsara.com

For any technical issues, Customer may contact the Samsara Support Team using the below methods:
Submitting a ticket on the Samsara Hosted Software;

¢ Initiating a Samsara Support chat communication on the Samsara Hosted Software (chat
functionality available 8 AM - 6 PM Pacific Time);
e Contacting the Samsara general support phone number at (415) 329-6900 for the United States or
e Submitting a support ticket via email at support@samsara.com.
Customer also has the option to contact the Account Executive, Andrew Kimbrough:

Email: andrew.kimbrough@samsara.com
Cell: (952) 999-6011

ACKNOWLEDGMENT
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21.1 In signing, if Contractor is an individual, Contractorcertifies under penalties of perjury (see

Section 6109 of the IRS Code for further penalties) that: (1) the taxpayer ID number (TIN) provided
to District is correct; (2) it is not subject to back up withholding because (a) it is exempt from such
withholding, (b) it has not been notified by the IRS that it is subject to backup withholding as a failure
to report all interest or dividends, or (c) the IRS has notified it that it is no longer subject to backup
withholding; (3) it is a U.S. person (including a U.S. resident alien); and (4) it has full authority to
execute this Contract and perform its obligation under this Contract. Contractor must cross out and
initial item (2) and notify District in writing, if Contractor has been notified by the IRS that it is
currently subject to backup withholding because of under reporting interest or dividends on its tax
return. Contractor must cross out item (3) above if it is not a U.S person for tax purposes or U.S.
resident alien.

21.2 Notwithstanding this certification, Contractor hereby acknowledges that District has the right

to withhold amounts for federal backup withholding if such withholding is required by written notice
from the Internal Revenue Service issued subsequent to the date this Contract is executed.

NON-WAIVER

22.1 No waiver by any party of any default or nonperformance shall be deemed a waiver of any

subsequent default or nonperformance.

ASSIGNMENT

23.1 Neither party may assign any obligations of this Contract without the prior written consent of

the other party. This Contract shall be binding upon either party, and its successors and assigns, if
any. Any assignment attempted to be made in violation of this Contract shall be void. Notwithstanding
any notice of assignment, District’s tender of payment to Contractor named herein, or to any person
reasonably believed by District to be entitled to payment, shall satisfy District’s obligation to pay, and
in no event shall District be obligated to pay twice or be liable for any damages due to failure to pay
the correct party.

CHOICE OF LAW, FORUM SELECTION, ENTIRE CONTRACT AND AMENDMENT

24.1 This Contract shall be construed under Minnesota law (without regard for choice of law

considerations). Any action arising out of this Contract shall be heard by a state court in Minnesota.
For this purpose, Contractor specifically consents to jurisdiction in Minnesota. This Contract
including its Exhibits, constitutes the entire Contract and understanding of the parties and replaces
any prior or contemporaneous agreement, whether written or oral. Any amendments to this Contract
shall be in writing and executed by same parties who executed the original Contract, or their
successors in office.

WARRANTY

25.1 [Intentionally Omitted]



26 SEVERABILITY

26.1 If any provision of this Contract shall be invalid or unenforceable with respect to any party,
the remainder of the Contract, or the application of such provision to persons other than those as to
which it is held invalid or unenforceable, shall not be affected and each provision of the remainder of
the Contract shall be valid and be enforceable to the fullest extent permitted by law.

27 SURVIVABILITY

27.1 The terms, provisions, representations, and warranties contained in this Contract that by their
sense and context are intended to survive the performance thereof by any of the parties hereunder
shall so survive the completion of performance and termination of this Contract, including the making
of any and all payments hereunder.

[The remainder of this page intentionally left blank.]



SPECIAL SCHOOL DISTRICT NO. 1

Signature:
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Title:

Date:

SAMSARA INC.

Signature: ﬂ * M

Name: Adam Eltoukhy
(Printed)

Title;: EVP, Chief Legal Officer

Date: July 29, 2024




¥ samsara

QUOTE #Q-1475021

Issued 7-26-2024

Expires  7-31-2024

Quote Summary

Samsara Inc.

1 De Haro Street

San Francisco, CA 94107
www.samsara.com

Prepared For:
Minneapolis Public Schools
1250 W BROADWAY AVE
Minneapolis, Minnesota
55411

Prepared By:
Andrew Kimbrough
andrew.kimbrough@samsara.com

Subtotal

Hardware and Accessories

USD $11,664.00

Licenses
License Term — 60
Months

If shipping is "Pending" - Amount is pending due to size
of order; Shipping and Handling subject to change.

If Sales tax is “Pending” — Final amount will be provided
prior to payment

*3% processing fee charged on credit

card transactions (fee waived for ACH (credit or debit), check, or wire)

*Sales tax subject to change

samsara.com

Third Party Services-Alpha

USD $54,895.00

Third Party Services Credit-Alpha

USD ($54,895.00)

Shipping and Handling

USD $1,715.00

Upfront Hardware Sales Tax USD $0.00
Annual License Sales Tax USD $0.00
First Year P t
et rearraymen USD $305,868.20
(contingent on signature by 7/31/24)
Payments Beginning Year USD $292,489.20

Two




¥ samsara

SHIP TO Katee Brown

1001 2nd Ave N

Minneapolis, Minnesota, 55405-1895
United States

Samsara Inc.

1 De Haro Street

San Francisco, CA 94107
www.samsara.com

Hardware and Accessories Quantity Net Unit Price Total Price
Panic Button (VG54)
AGC-OPB 432 $27.00 $11,664.00
Dual-facing dash-camera, series 4
HW.CM34 339 $0.00 $0.00
VG54 Aux Cable
CBLVG-CAUX 339 $0.00 $0.00
Vehicle loT Gateway, model VG55
vy 339 $0.00 $0.00
Enhanced VG Series J1939 or J1708 (9-pin)
CBL-VG-CJ1939 303 $0.00 $0.00
Enhanced VG Series OBDII J1962 L-mount cable
CBL-VG-COBDII-Y1 27 $0.00 $0.00
Enhanced VG Series OBDII J1962 L-mount cable for Ram
Promaster and similar 12 $0.00 $0.00
CBL-VG-COBDII-Y2
Hardware Due USD$11,664.00
. . Annual Unit Total Annual
Licenses Quantity Price Price
License for Dual-Facing Camera
LIC-CM2.ENT 339 $504.00 $170,856.00
Dash Cam Plus
LIC-OM-PLUS 339 $42.00 $14,238.00
License for Vehicle Gateways
LIOVG.ENT 339 $316.80 $107,395.20
Annual License USD
Due $292,489.20

samsara.com



Samsara Inc.
@ SO m SCI I'G 1 De Haro Street
- San Francisco, CA 94107
www.samsara.com

Thank you for considering Samsara

Samsara’s mission is to increase the safety, efficiency, and sustainability of the operations that
power the global economy. We are the pioneer of the Connected Operations Cloud, which allows
businesses that depend on physical operations to harness loT data to develop actionable
business insights and improve their operations. We are pleased to offer you the Samsara
products and services included in this Order Form.

What is included?

Samsara's connected operations solution includes the Products listed in this Order Form. Licenses
provide all features included in the respective license, including access to the following as applicable:

- Access to the Samsara Hosted Software dashboard and as applicable mobile App features
- Samsara Software updates

- APl access for integration with third party systems as applicable to your licenses

- Support and maintenance for Samsara Products as applicable

- Access to learning resources

Payment Terms

This order form includes a license fee for the Samsara Software associated with the Hardware to
be paid annually beginning on the License Start Date and, if applicable, a one-time Hardware cost
to be paid upfront as of the License Start Date (Net-30). The annual fees are payable by recurring
transfer. All transfers made by credit card are subject to a processing fee up to 3%, subject to
applicable law. Late payments are subject to 1.5% per month late fee. If license payments are
delinquent by 30 days, Samsara may suspend the Service until late payments are remitted.

License Term

The license term for the Samsara Software licenses purchased under this Order Form begins on
the day Samsara activates the applicable Samsara Software license by providing you a claim
number and access to the Hosted Software (“License Start Date”). If Hardware associated with a
then-unactivated Samsara Software license will be shipped to you under this Order Form, such
Samsara Software license will be activated on the day the Samsara Hardware ships.
Notwithstanding the foregoing, if you are renewing the license term for a previously-activated
Samsara Software license under this Order Form, the License Start Date for the renewal license
term shall be the day that Samsara extends your access to the Hosted Software for the renewal
license term. Samsara Hardware requires a valid license to function.

Samsara may ship Hardware under this Order Form subject to a schedule as mutually agreed
between the Parties or as determined by Samsara. By signing this Order Form, you confirm that
each “Ship To” delivery address set forth herein is accurate and that any individual accepting
delivery at that address is authorized to do so on your behalf. To the extent such Hardware is
associated with then-unactivated Samsara Software licenses, the Samsara Software license term
for each such Hardware device will start on the day that device ships regardless of the shipment
schedule for the other such Hardware devices. If all such Hardware is shipped in one shipment,
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the license term for all such Hardware will be the full license term under this Order Form. If such
Hardware is shipped in multiple shipments, only the license term of such Hardware in the initial
shipment will be such full license term. The license term of the remaining such Hardware
shipped after the initial shipment will be set to match the then-remaining license term of the initial
shipment, so that the license term for all such Hardware under this Order Form expires on the
same date. The total cost of the licenses for such Hardware shipped after the initial shipment will
be pro-rated based on their actual license term, rounded up to the nearest month, as
compared to the full license term under this Order Form. Certain payment amounts under this
Order Form assume that the entire order is fulfiled at the same time and are subject to
potential reduction based on the actual schedule of order fulfillment.

Support and Warranty

Samsara stands behind its Products. During the applicable warranty period, defective Hardware
will be remedied pursuant to our Hardware Warranty Policy at
www.samsara.com/support/hardware-warranty. Additional support information can be found at

www.samsara.com/support.
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Connected Operations™

Terms

Unless otherwise set forth herein, your use and access of the Hardware, Products, and Services
specified herein are governed by Samsara’s standard terms of service attached hereto as Exhibit D
unless the Parties have entered into a separate terms of service agreement and/or a separate
terms of service agreement is attached to the Order Form, in which case such separate terms of
service agreement shall govern (the Terms of Service'). You agree to be bound by the Terms of
Service, and any capitalized terms not defined herein shall have the meaning set forth in the Terms
of Service. The terms and conditions of the Terms of Service and this Order Form are the exclusive
agreement of the parties with respect to the subject matter hereof and no other terms or conditions,
including those associated with any Customer payment portal or onboarding of Samsara as a
Customer vendor, shall be binding upon Samsara or otherwise have any force or effect.

To the extent Samsara allows you to make subsequent purchases of Products via Purchase Order
without a corresponding Quote, you agree that (i) such Purchase Order shall be subject to the
terms and conditions of this Order Form, including with respect to payment and license terms, as
well as the applicable Terms of Service; and (ii) to the extent there is a conflict between such
Purchase Order and this Order Form, including with respect to payment and license terms, as well
as the applicable Terms of Service, the terms of this Order Form shall prevail, and no additional
terms included in such Purchase Order that are not included in this Order Form shall apply. You
acknowledge and agree that any reference to a Purchase Order in this Order Form is solely for your
convenience in record keeping, and the existence of a Purchase Order or any delivery of Products
to you following receipt of any Purchase Order shall not be deemed an acknowledgement of or
agreement to any terms or conditions associated with any such Purchase Order or in any way be
deemed to modify, alter, supersede or supplement the Terms of Service or this Order Form.

The continuation of this Order Form one (1) year after the license start date and annually thereafter
is contingent upon the appropriation of sufficient funds by Customer. If sufficient funds fail to be
appropriated by Customer to provide for the continuation of the Order Form for Customer’s then-
subsequent fiscal year, Customer may terminate this Order Form with prior written notice effective
as of the later of the date of the beginning of such subsequent fiscal year and the end of the then-
current annual license period. If Customer so terminates this Order Form, Samsara shall be entitled
to payment of and for: all amounts due as of the date of termination; deliverables in progress;
liabilities, fees, or costs caused by such termination including for obligations that extend beyond the
date of termination; and reasonable Order Form close-out costs.

To the extent this Order Form includes any description of third-party products and/or services not
directly provided by Samsara, the applicable third-party provider or subcontractor will be solely and
exclusively responsible for the provision of such products and/or services, and Customer may not
withhold payment to Samsara due to such third-party products and/or services not with standing
any acceptance or delivery requirements or delays with respect thereto.

The obligations under this Order Form and the Agreement are contingent upon Customer board
approval.
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Notification of Confidentiality

You agree that the pricing and payment terms specified in this Order Form shall (i) be held in
strict confidence; (ii) not be disclosed to any Samsara competitor or other entity, except as pre-
approved in writing by Samsara; and (iii) not be used except to evaluate the suitability of the
Samsara Products for your business. This Order Form is a legally binding agreement between
you (“Customer”) and Samsara Inc. (“Samsara”). IN WITNESS WHEREOF, Customer has
caused this Order Form to be executed by its duly authorized representative.

Billing Details:
Bill to: Billing Contact:
Minneapolis Public Schools Name: Lisa Beck
1250 W BROADWAY AVE Title:Director of Transportation (new)
Minneapolis, Minnesota, 55411 Billing Email:lisa.beck@mpls.k12.mn.us

Phone Number:6126682311

Payment Information:
Payment Method: ACH
Payment Terms: Net 30
Payment Frequency: Direct Annual

If a Purchase Order (PO) is required for invoicing, please check this box:
If yes, please provide the PO Number:

If your organization requires invoice submission via an electronic invoice portal, please email any e-invoicing requirements to
billingsupport@samsara.com.

Please email any tax documentation to billingsupport@samsara.com.

I confirm acceptance of this Order Form on behalf of the Customer identified herein and represent
and warrant that | have full and complete authority to bind the Customer to this Order Form,
including all terms and conditions herein." "Please confirm acceptance of this Order Form by
signing below:

Signature:

Print Name:

Date:

Title:

samsara.com



EXHIBIT B: PAYMENT TERMS

If there are exhibits to describe the payment terms:

The license fee for the Samsara Software associated with the Hardware is to be paid annually and,
if applicable, a one-time Hardware cost to be paid annually (Net-30).

[The remainder of this page intentionally left blank.]
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EXHIBIT C: STUDENT DATA PRIVACY

As used in this exhibit, the term “educational data” shall have the meaning ascribed to it under
the Minnesota Government Data Practices Act (“MGDPA”), Minn. Stat. § 13.32 as amended.

1.

Contractor acknowledges that all of the data created, collected, received, stored, used,
maintained, or disseminated by Contractor in performing the services described in this
Contract is subject to the requirements of the MGDPA, Minn. Stat. ch. 13, and Contractor
must comply with those requirements as if it were a government entity. Contractor shall
be subject to all civil remedies available under the MGDPA, Minn. Stat. § 13.08 as
amended, for any violation of these obligations.

No educational data created, received, maintained, or disseminated by Contractor
pursuant or incidental to this Contract shall become or be considered property of the
Contractor. Any such educational data shall remain the property of the District.

If educational data maintained by Contractor pursuant or incidental to performance of this
Contract are subject to a breach of security of the data, as that term is defined by the
MGDPA, Minn. Stat. § 13.055 as amended, Contractor shall, upon discovering such
breach, provide the District with all information necessary for the District to fulfill its
obligations under the MGDPA.

Contractor shall not sell, share, or disseminate educational data, except as permitted
under the MGDPA, Minn. Stat. § 13.32 as amended, or as part of a valid delegation or
assignment of this Contract, if the terms of the Contract permit delegation or assignment.
Any assignee or delegee must separately execute this Exhibit and is bound by the same
terms.

Contractor shall not use educational data for any commercial purpose, including but not
limited to marketing or advertising to a student or parent.

a. The term “commercial purpose,” does not include providing the specific services
agreed upon in this Contract.

b. Contractor may use deidentified aggregate information for the purpose of
improving, maintaining, developing, supporting, or diagnosing the Contractor’s
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site, service, or operation, as long as all direct and indirect identifiers have been
removed from the data prior to use.

6. Contractor’s employees, officers, agents, and sub-contractors, if applicable, shall only
have access to educational data if authorized.

7. Contractor’s employees, officers, agents, and sub-contractors, if applicable, shall only be
authorized to access educational data if such access is necessary to fulfill their official
duties in the performance of this Contract.

8. Unless renewal of the Contract is reasonably anticipated, Contractor shall destroy or
return all educational data created, received, or maintained pursuant or incidental to the
Contract within 90 days of the expiration of this Contract.

9. Contractor shall abide with all the requirements and restrictions of Minn. Stat. § 13.32, as
amended, that pertain to or address technology providers. Contractor shall be considered
a “technology provider” for purposes of Section 13.32.

BY SIGNING BELOW, CONTRACTOR ACKNOWLEDGES AND AGREES THAT IT
UNDERSTANDS THE TERMS OF THIS EXHIBIT, THAT THESE TERMS ARE PART OF
ITS CONTRACT WITH THE DISTRICT, AND THAT IT AGREES TO BE BOUND BY
AND ABIDE BY THESE TERMS.

[CONTRACTOR NAME]

ﬂ o M Adam Eltoukhy
Signature Name
Executive Vice President, Chief Legal Officer July 29, 2024
Title Date
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Exhibit D: Samsara Software Terms

Welcome to Samsara. Please read these Terms of Service carefully because they govern your use of our
products and services. The Customer, together with Samsara Inc., are referred to as the “Parties”.

1. Definitions.
1.1 “Account” means the accounts Customer creates, via the Hosted Software, to access Customer
Data.

1.2 “Affiliate” means any other entity that, directly or indirectly through one or more intermediaries,
controls, is controlled by, or is under common control with, the Customer.

1.3 “Apps” means software applications for smartphones and tablets distributed by Samsara through
Google Play or through the Apple App Store.

1.4 “Authorized User” means Customer’s employees, Affiliates, and/or contractors whom Customer
authorizes to use the licensed Samsara Software strictly on its behalf.

1.5 “Customer” or “you” means the company or legal entity for which you are accepting these Terms
and its Affiliates who enter into Order Forms (for each such Affiliate, solely with respect to Order
Forms entered into by it and for so long as it remains a Customer Affiliate).

1.6 “Customer Data” means Customer-specific data captured by Customer’s use of any installed Hardware,
data submitted by Customer or by a third party (including from or through Non-Samsara Products) on
Customer’s behalf into Apps and Hosted Software, and the analysis, reports, and alerts generated by the
Products containing such data. For the avoidance of doubt, Customer Data does not include any Samsara
Software.

1.7 “Documentation” means any Product training, technical services, or documentation made available to
Customer through the Samsara website or otherwise made available to Customer by Samsara.

1.8 “Equipment” means the vehicle, equipment, asset, building, structure, or item into which
Hardware is installed.

1.9 “Firmware” means software embedded in or otherwise running on the Samsara Hardware.
1.10 “Hardware” means the hardware devices such as gateways, cameras, sensors, controllers, vision

systems, and accessories, and any improvements, developments, modifications, patches, updates,
and upgrades thereto that Samsara develops or provides.

1.11 “Hardware Warranty and RMA Policy” means the Hardware Warranty and RMA Policy set
forth at https://www.samsara.com/support/hardware-warranty.
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1.12 “Hosted Software” means Samsara’s cloud-hosted software platform, including the interface
accessed online.

1.13 “Hosted Software SLA” means the Hosted Software Service Level Agreement set forth at
https://www.samsara.com/legal/hosted-software-sla.

1.14 "License Expiration Date" means (a) the later of (i) the original license termination date set forth
in the applicable Order Form you entered into for the original purchase of Products or under
which Products were originally made available to you ("Initial Term"), and (ii) the end of the
then-active Renewal Term (as defined below); or (b) if applicable, for Purchase Orders issued by
a Samsara reseller where the applicable purchase or procurement of Products is not also
documented by a Quote, notwithstanding anything to the contrary in these Terms, the reseller
agreement between such reseller and Samsara, or the applicable Purchase Order, three (3) years
from the License Start Date.

1.15  “License Start Date” means (i) the day Samsara activates the applicable Samsara Software
license by providing Customer a claim number and access to the Hosted Software (for clarity, if
Hardware associated with a then-unactivated Samsara Software license is shipped to Customer under the
applicable Order Form, such Samsara Software license will be activated on the day the Samsara Hardware
ships); or (ii) notwithstanding the foregoing, if Customer is renewing the license term for a previously-
activated Samsara Software license, the day that Samsara extends Customer’s access to the Hosted
Software for the renewal license term. For Purchase Orders issued by a Samsara reseller, the definition of
License Start Date in this Section supersedes anything to the contrary in the reseller agreement between
such reseller and Samsara and the applicable Purchase Order.
1.16 “Malicious Code” means code, files, scripts, agents, software or programs intended to do harm
or allow for unauthorized access, including, for example, viruses, worms, time bombs, and Trojan
horses.

1.17 “Non-Samsara Products” means any web-based, offline, or mobile applications, or other
resources, users, data, systems, networks, products, services, vehicles, equipments, hardwares, or
software functionality that is provided by Customer or a third party and that interoperates,
integrates, and/or exchanges data with the Products.

1.18 “Order Form” means the applicable Quote or Purchase Order setting forth the purchase or
procurement of Samsara Products and/or licenses thereto. By entering into an Order Form
hereunder, a Customer Affiliate agrees to be bound by these Terms as if it were Customer, and
Customer and the applicable Customer Affiliate are jointly and severally liable under such Order
Form.

1.19 "Pre-Launch Offerings” means any Samsara hardware and/or software offerings and related
documentation and accessories that are not generally available to Samsara customers and that
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may be in the alpha, beta, experimental, research, in development, prototyping, and/or testing
phase.

1.20 “Products” means the Hardware and Services. For the avoidance of doubt, Products does not
include any Non-Samsara Products.

1.21 “Professional Services” means the training, consulting, or other professional services that are
provided by Samsara to Customer (i) as purchased separately by Customer pursuant to an Order
Form, (ii) in Samsara’s sole discretion, or (iii) as otherwise mutually agreed between the Parties.

1.22 “Purchase Order” means a purchase order or similar ordering document issued by Customer to
Samsara and accepted by Samsara setting forth the purchase or procurement of Samsara Products
and/or licenses thereto.

1.23 “Quote” means a quote issued by Samsara and executed by the Customer setting forth the
purchase or procurement of Samsara Products and/or licenses thereto.

1.24 “Refund” means an amount refunded to the Customer (or in Samsara’s sole discretion to any
third party who paid Samsara for Customer’s procurement of Products under the applicable Order
Form, including a reseller, Lender, or other third party) pursuant to these Terms equal to (i) fees
pre-paid to Samsara for the time remaining in an applicable license term prorated to the period of
time between (a) the date of termination and (b) the License Expiration Date for the applicable
Order Form, and (ii) fees paid to Samsara for the cost of purchased Hardware (if applicable). For
the avoidance of doubt, a Refund may only be issued as expressly provided hereunder.

1.25 “Samsara Software” means the Apps, Firmware, and Hosted Software, and any improvements,
developments, modifications, patches, updates, and upgrades thereto that Samsara develops or
provides,Support Services, and Service Usage Data.

1.26 “Samsara Software Systems” means the Samsara Software and any networks, systems,
products, services, or data of Samsara, its providers, its partners, its customers, or any other third
party, integrated with or connected to such Samsara Software.

1.27 “Services” means the Samsara Software and Professional Services.

1.28 “Service Usage Data” means any data that is derived from the user of the Products except that
to the extent such data could directly or indirectly identify a natural person it shall be anonymized,
de-identified, and/or aggregated such that it could no longer directly or indirectly identify such
natural person.

1.29 “Support Services” means the customer support services described at
www.samsara.com/support, and Documentation, but excluding any Professional Services.
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1.30

“Terms” means these Terms of Service, together with any amendments or addenda that modify

these Terms of Service.

2.

Agreement to Terms. By executing an Order Form or other contract that references these Terms,
by purchasing Products or otherwise entering into an Order Form or other contract with Samsara,
a Samsara reseller, or any other entity or individual for the purchase of Products or under which
Products are made available to you, or by otherwise accessing and/or using the Products,
whichever is the earlier, you accept and agree to be bound by these Terms. If you do not agree to
these Terms or you are not authorized to access and/or use the Products, you shall not access or
use the Products. If you are accessing and/or using the Products on behalf of a company (such as
your employer) or other legal entity that is our Customer, you agree to these Terms on behalf of
such company or other legal entity, and you represent and warrant that you have the authority to
bind such company or other legal entity to these Terms. If you have entered into a separate
contract with Samsara with respect to your purchase of Products or under which Products are
made available to you, to the extent there is a conflict between such separate contract with
Samsara and these Terms, such separate contract with Samsara shall prevail. References to “you”
and “your” in these Terms refer to that company or other legal entity, our Customer. You may
not use the Products if you are our direct competitor, as determined in our sole discretion, except
with our prior written consent.

Changes to Terms or Services. [Intentionally Omitted]

License. Subject to the terms and conditions specified in these Terms or an applicable Order
Form, Samsara grants Customer a non-sublicensable, non-exclusive, non-transferable, limited
and revocable license to use and access the Samsara Software (i) in accordance with the
Documentation, (ii) for the number and type of Samsara Software licenses specified in the
applicable Order Form and solely the functionality included therein, and (iii) starting from the
applicable License Start Date until the License Expiration Date set forth in such Order Form or
the earlier termination of such Order Form or these Terms. The Support Services and the Hosted
Software SLA are included as part of the license grant and contingent upon a valid license. The
Firmware license for each item of Hardware is contingent upon Customer purchasing and
maintaining a valid license to the Samsara Software. For clarity, the license for Samsara Software
that is provided in conjunction with a Hardware unit is only valid for use with that Hardware unit,
unless the Hardware unit is replaced pursuant to the Hardware Warranty Policy and RMA Policy.
Samsara reserves the right to audit Customer’s usage of Samsara Software and to remove
Customer’s access to Samsara Software beyond the licensed scope (“Licensed Scope™) (for
example, the licensed feature scope or licensed user count, as applicable) at any time. If Customer
would like to use Samsara Software beyond the Licensed Scope, Customer is required to purchase
the applicable Samsara Software licenses and if applicable install the applicable Hardware that
include such scope. If Samsara becomes aware that Customer is using Samsara Software beyond
the Licensed Scope, Samsara reserves the right to charge Customer for the applicable Samsara
Software licenses that include such Licensed Scope at the then-current list price, and Customer
agrees to immediately pay such amounts. Further, during the applicable license term under an
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Order Form, Customer agrees that it cannot downgrade a Samsara Software license plan to a
lower Samsara Software license plan (for example, downgrading from an “Enterprise” license to
a “Premier” license).

5. License Restrictions. Customer agrees not to do or attempt to do any of the following without
Samsara’s express prior written consent: (i) resell, white label, or reproduce the Products or any individual
element within the Samsara Software, Samsara’s name, any Samsara trademark, logo or other proprietary
information, or the layout and design of any part of the Product; (ii) access, tamper with, or use non-public
areas of the Samsara Software Systems; (iii) gain unauthorized access to, interfere with, disable, or disrupt
the integrity or security of the Samsara Software Systems; (iv) avoid, bypass, remove, deactivate, impair,
descramble or otherwise circumvent any technological measure implemented to protect the Samsara
Software Systems or enforce a contractual usage limit; (v) transfer, copy, modify, sublicense, lease, lend,
rent or otherwise distribute the Samsara Software to any third party; (vi) decipher, decompile, disassemble
or reverse engineer any aspect of the Products, in whole or in part; (vii) impersonate or misrepresent an
affiliation with any person or entity; (viii) use or access the Products for any competitive purpose; (ix)
perform benchmark testing on the Products; (x) use the Products to store or transmit Malicious Code; (xi)
use the Products to store, publish, submit/receive, upload/download, post, use, copy, or otherwise produce,
transmit, or distribute infringing, libelous, defamatory, harassing, threatening, or otherwise unlawful or
tortious material; or to store, publish, submit/receive, upload/download, post, use, copy, or otherwise
produce, transmit, or distribute material in violation of third-party privacy rights; (xii) violate any applicable
law or regulation; or (xiii) authorize, permit, encourage, or enable any other individual or entity to do any
of the foregoing. Samsara has the right to investigate violations of this Section or conduct that affects the
Samsara Software Systems and immediately suspend or terminate any or all of Customer’s access to the
Samsara Software if it reasonably suspects or determines that Customer has violated this Section. Samsara
reserves the right to limit or restrict Product access in unsupported countries. Samsara may also consult and
cooperate with law enforcement authorities to prosecute users who violate the law.

6. Hardware Installation and Equipment Maintenance. Customer is responsible for installation of the
Hardware and ongoing maintenance of any Equipment, including but not limited to installation in
accordance with any Equipment warranty. Depending on the Customer’s intended use of the Products,
Customer may require professional installation of the Hardware or ongoing professional maintenance of
any Equipment. If Customer is unable to install the Hardware or to conduct such ongoing maintenance, or
if Customer is uncertain that Customer has the requisite skills and understanding, Customer agrees to
consult with a qualified installer or maintenance professional. Improper installation of the Hardware or
maintenance of the Equipment can lead to damage of such Equipment or dangerous or life-threatening
conditions, which can cause property damage, bodily injury, and/or death. Customer may notify Samsara
if Customer did not order the correct Hardware cables for Hardware installation. For more information on
Samsara’s Cable Exchange Policy, please see the Cable Exchange Policy section of the Hardware Warranty
and RMA Policy.

7.  Product Updates.
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7.1 General. Samsara continuously improves the Products, and may from time to time (i) update the
Samsara Software and cause Firmware updates to be automatically installed onto Hardware; (ii) update
the Apps; or (iii) upgrade Hardware to newer models. Samsara may change or discontinue all or any part
of the Products, including changing, discontinuing, or removing features included in a Samsara Software
license, at any time and without notice, at Samsara’s sole discretion. If Samsara discontinues supporting
the Hardware model and the associated Samsara Software that you have ordered from Samsara in
accordance with these Terms prior to the applicable License Expiration Date without offering to replace
them with an updated or comparable version or model, you may terminate the applicable Order Form with
respect to the applicable Products and request a Refund for such Products. Updates or upgrades may
include security or bug fixes, performance enhancements, or new functionality, and may be issued with or
without prior notification to Customer. Customer hereby consents to such automatic updates.

7.2 Pre-Launch Offerings. From time to time, Samsara may in its sole discretion make Pre-Launch
Offerings available to Customer for evaluation purposes. Should Customer opt to use Pre-Launch Offerings
Customer agrees to: (i) enter into any additional terms required by Samsara for the applicable Pre-Launch
Offerings; (i) assume sole responsibility and all risk, and waive and release Samsara from any claims
directly or indirectly arising from or related to the Pre-Launch Offerings; and (iii) except to the extent
legally prohibited from taking on indemnification obligations, without limitation as to amount, defend,
indemnify, and hold harmless Samsara from any third party claims directly or indirectly arising from or
related to the Pre-Launch Offerings. PRE-LAUNCH OFFERINGS ARE PROVIDED “AS IS” AND ON
AN “AS AVAILABLE” BASIS, WITHOUT WARRANTY OF ANY KIND. Customer acknowledges that
Pre-Launch Offerings that may interact, interface, or integrate with third party products and/or services may
not be validated or supported by such third parties and may interfere with the operations of or void
warranties for such third party products and/or services. Samsara reserves the right to modify, terminate, or
discontinue the Pre-Launch Offerings at any time in its sole discretion, for any reason, with or without
notice, and without liability to Customer, and has no obligation to make any Pre-Launch Offerings generally
available to Samsara customers. If Samsara decides in its sole discretion to make a Pre-Launch Offering
generally available to Samsara customers as a new Product or part of an existing Product, Samsara may
discontinue making such offering available to the Customer as a Pre-Launch Offering will be discontinued
at that point in time. Customer acknowledges and agrees that any continued usage after such discontinuation
date will require that the Customer purchase or have already purchased the applicable Product under an
Order Form and pay any additional amounts owed for such purchase. Except as explicitly set forth otherwise
in this Section 7.2, Pre-Launch Offerings are subject to the same terms and conditions as are applicable to
a “Product” under these Terms.

7.3 Feedback. Customer agrees to use commercially reasonable efforts to provide feedback to Samsara
regarding the Products upon request and agrees that Samsara shall have all rights, title, and interest in and
to all comments, suggestions, and other feedback (collectively, “Feedback™) provided by Customer to
Samsara related to the Products. Customer shall and hereby does irrevocably transfer and assign to Samsara
all right, title, and interest it may have in such Feedback to Samsara, and Samsara hereby accepts such
transfer.
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Payment, Shipping, and Delivery.

8.1 Payment. Customer’s payment and billing terms are set forth in the Order Form. Unless
otherwise set forth in the applicable Order Form, (i) fees are payable by wire transfer; (ii) all transfers
are subject to a processing fee up to 3%, subject to applicable law, unless the wire transfer is initiated
by Samsara via ACH, in which case the processing fee will be waived; (iii) late payments are subject
to a 1.5% per month late fee; and (iv) if license payments are delinquent by 30 days, Samsara may
suspend the Service until late payments are remitted. If District makes a payment without specifying
to which invoice it applies, Contractor reserves the right to apply such payment to any outstanding
District invoice(s). If license payments are delinquent by 60 days, Contractor may suspend the
Service until late payments are remitted. Further, unless otherwise set forth herein or in the
applicable Order Form, all payments made to Contractor under an Order Form are non-refundable.
Contractor may submit District contact information and information related to the timeliness of
District’s payments to credit rating, credit reporting, or similar agencies. If Contractor has the legal
obligation to pay or collect Taxes for which District is responsible under this section, Contractor will
invoice District, and District shall reimburse Contractor for any taxes paid or payable on behalf of
District. Unless required by applicable law, Contractor will not provide retroactive Tax refunds or
credits to District. Subject to applicable legal requirements, any Tax refund or credits provided to
District shall be at Contractor’s sole discretion, and Contractor reserves the right to charge the District
reasonable fees and costs associated with processing such Tax refund or credit.

8.2 Shipment and Delivery. [Intentionally Omitted]

9.  Accounts. Customer shall be solely responsible for administering and protecting Accounts.
Customer agrees to provide access to the licensed Samsara Software only to Authorized Users,
and to require such Authorized Users to keep Account login information, including user names
and passwords, strictly confidential and not provide such Account login information to any
unauthorized parties. Customer is solely responsible for monitoring and controlling access to the
licensed Samsara Software and maintaining the confidentiality of Account login information and
any provided API tokens. In the event that Customer or any Authorized User becomes aware that
the security of any Account login information has been compromised, Customer shall
immediately notify Samsara and de-activate such Account or change the Account’s login
information. Authorized Users may only use the licensed Samsara Software strictly on behalf of
Customer and subject to the terms and conditions applicable to Customer herein. Customer is
responsible and liable for any breach by an Authorized User of his or her obligations hereunder.

10. Customer Data.

10.1  Ownership and Usage. Customer Data is accessible via the licensed Samsara Software. Customer
owns all Customer Data, and Samsara will keep Customer Data confidential. Customer hereby grants to
Samsara a non-exclusive, transferable, sublicenseable, worldwide, royalty-free license to use, copy, modify,
create derivative works based upon, display, and distribute Customer Data in connection with operating,
supporting, and providing the Products, including for anonymized and/or aggregated reporting and use. The
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foregoing right to use Customer Data shall survive the termination of these Terms, unless legally prohibited
or Customer requests in writing upon termination that such use be limited to non-personally-identifiable
data. Samsara will maintain reasonable administrative, physical, and technical safeguards for protection of
the security, confidentiality and integrity of Customer Data. Samsara will not share Customer Data without
Customer consent, except when the release of data is compelled by law or permitted herein. Customer may
export Customer Data at any time during the term of these Terms through the export features in the Samsara
dashboard or via the Samsara API. Customer acknowledges that some information may not be exportable
via the Samsara dashboard or the API. If the applicable Samsara Software license terminates or expires and
Customer does not renew, the applicable Customer Data may be immediately deleted.

10.2

10.3

11.

Customer Data Representation and Warranty. Customer represents and warrants that: (i)
Customer will obtain all rights and provide any disclosures to or obtain any consents, approvals,
authorizations and/or agreements from any employee or third party that are necessary for Samsara
to collect, use, and share Customer Data in accordance with these Terms (ii) no Customer Data
infringes upon or violates any individual or entity’s intellectual property rights, privacy, publicity
or other proprietary rights and (iii) Customer will adhere to all applicable state, federal and local
laws and regulations in the conduct of its business in relation to Samsara and its receipt and use
of the Products. EXCEPT TO THE EXTENT LEGALLY PROHIBITED FROM TAKING ON
INDEMNIFICATION OBLIGATIONS, YOU AGREE TO INDEMNIFY, DEFEND AND
HOLD HARMLESS SAMSARA AND, IF RELEVANT, ITS SUBPROCESSORS AGAINST
ANY LIABILITIES, DAMAGES, DEMANDS, LOSSES, CLAIMS, COSTS, FEES
(INCLUDING LEGAL FEES), AND EXPENSES IN CONNECTION WITH ANY THIRD-
PARTY LEGAL OR REGULATORY PROCEEDING ARISING FROM ANY ACT OR
OMISSION OF THE CUSTOMER IN RELATION TO CUSTOMER INSTRUCTIONS OR
FROM THE CUSTOMER’S BREACH OF THIS SECTION 10.2.

Data Protection Addendum. The “Data Protection Addendum” at
https://www.samsara.com/data-protection-addendum sets forth the Parties’ agreement with
respect to the terms governing any Processing of Personal Data by Samsara on the Customer’s
behalf pursuant to these Terms. The Data Protection Addendum forms part of these Terms and
supersedes any prior agreements regarding Customer Personal Data. The terms “Processing”,
“Personal Data”, and “Customer Personal Data” used in this Section are all defined in the Data
Protection Addendum.

Confidentiality.

Confidential Information. “Confidential Information” means any technical, financial, or
business information disclosed by one Party to the other Party that: (i) is marked or identified as
“confidential” or “proprietary” at the time of such disclosure; or (ii) under the circumstances, a
person exercising reasonable business judgment would understand to be confidential or
proprietary. Samsara Confidential Information includes any information related to the Products,
including the pricing and payment terms thereof, Pre-Launch Offerings, Samsara Software
Systems, or Samsara customers or partners, and any data or information that Samsara provides to
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11.2

12.

12.1

12.2

Customer in the course of providing the Products to Customer. Customer Confidential
Information includes Customer Data and any data or information that Customer provides to
Samsara for the purpose of evaluating, procuring, or configuring the Services (for example, makes
and models of vehicles or equipment, vehicle routes, or similar information). Confidential
Information excludes information that: (i) is now or hereafter becomes generally known or
available to the public, through no breach of the receiving Party’s confidentiality obligations; (ii)
was known, without restriction as to use or disclosure, by the receiving Party prior to receiving
such information from the disclosing Party; (iii) is acquired by the receiving Party from a third
party who has the right to disclose it and who provides it without restriction as to use or disclosure;
or (iv) is independently developed by the receiving Party without use or knowledge of or
reference to any Confidential Information of the disclosing Party.

Confidentiality Obligations. The receiving Party agrees: (i) to maintain the disclosing Party’s
Confidential Information in strict confidence; (ii) not to disclose such Confidential Information
to any third parties (except for any Affiliates, employees, agents or third party service providers
of receiving Party in performing under these Terms under reasonable confidentiality obligations,
or except as authorized by disclosing Party); and (iii) not to use any such Confidential Information
for any purpose except to perform under these Terms or as authorized by the disclosing Party.
Notwithstanding anything to the contrary in these Terms, the receiving Party may disclose the
disclosing Party’s Confidential Information to the extent required by law or regulation, including
any applicable public record request laws provided that, unless prohibited by applicable law or
regulation, the receiving Party uses reasonable efforts to give the disclosing Party advance notice
of such requirement and reasonably cooperates with the disclosing Party at the disclosing Party’s
expense in preventing, limiting, or protecting such disclosure.

Proprietary Rights.

Samsara Software. Samsara and its licensors exclusively own all right, title and interest in and
to the Samsara Software, including all associated intellectual property rights. Customer
acknowledges that the Samsara Software is protected by patent, copyright, trademark, and other
laws of the United States and foreign countries. Customer agrees not to remove, alter or obscure
any copyright, trademark, service mark or other proprietary rights notices incorporated in or
accompanying the Services. Customer shall and hereby does irrevocably transfer and assign to
Samsara all right, title, and interest it may have in the Samsara Software to Samsara and Samsara
hereby accepts such transfer. No ownership rights are being conveyed to Customer under these
Terms. Except for the express rights granted herein, Samsara does not grant any other licenses
or access rights, whether express or implied, to any other Samsara software, services, technology
or intellectual property rights.

Firmware. The Firmware is licensed, not sold. Except in the case of a free trial and subject to the
Product Trial Hardware Returns section of the Hardware Warranty and RMA Policy, Customer
owns the physical title to the Hardware that Customer has purchased or has otherwise acquired
in relation to an Order Form. Samsara and its licensors exclusively own all intellectual property
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13.

14.

15.

16.

rights in Hardware. Samsara further retains ownership of the Firmware, including all intellectual
property rights therein. Customer acknowledges that the Firmware is protected by patent,
copyright, trademark, and other laws of the United States and foreign countries. Samsara reserves
all rights in the Firmware not expressly granted to Customer in these Terms. Customer
acknowledges and agrees that portions of the Firmware, including but not limited to the source
code and the specific design and structure of individual modules or programs, constitute or
contain trade secrets of Samsara and its licensors.

Connectivity Data Usage. A Samsara Software license only includes connectivity data to the
extent such license SKU is identified as including connectivity data and sets forth the amount of
connectivity data included. To the extent connectivity data is included in a Samsara Software
license, connectivity between the applicable Hardware and the licensed Samsara Software does
not count towards the included connectivity data cap. Samsara reserves the right to limit access
to personal entertainment streaming services through the Hardware connectivity. Connectivity
data usage above any included connectivity data may result in the reduction of connection speeds,
the restriction of connectivity, the interruption of connectivity, or some combination thereof.
Restriction or interruption of connectivity will not impact the function of hours of service logs.
Customer may track any included connectivity data usage from the “Gateways” page within the
“Settings” section of the Hosted Software dashboard.

Non-Samsara Products. The Products may contain links to or have the ability to integrate or
interoperate with, import or export data to or from, provide access to, or be accessed by Non-
Samsara Products (collectively, “Non-Samsara Product Integrations”). If Customer opts to use
any Non-Samsara Product Integrations, including but not limited to with respect to the exchange
of data between Products and Non-Samsara Products, Customer agrees to: (i) assume sole
responsibility for and all risk arising from Customer’s use of Non-Samsara Product Integrations
and the content, functionality, or availability of any Non-Samsara Products, including waiving
and releasing Samsara from any claims directly or indirectly related thereto; and (ii) except to the
extent legally prohibited from taking on indemnification obligations, without limitation, defend,
indemnify, and hold harmless Samsara from any third party claims directly or indirectly arising
from or related to Customer’s use of any Non-Samsara Product Integrations. SAMSARA
PROVIDES NON-SAMSARA PRODUCT INTEGRATIONS “AS IS” WITHOUT
WARRANTY OF ANY KIND AND ONLY AS A CONVENIENCE.

Publicity. Customer agrees to abide by the terms of Samsara’s Marks Usage Agreement available
at https://www.samsara.com/resources/brand-assets/.

Term. The term of these Terms begins upon the date on which you accept these Terms, by
clicking a box indicating your acceptance, by executing an Order Form or other contract that
references these Terms, by purchasing Products or otherwise entering into an Order Form or other
contract with Samsara, a Samsara reseller, or any other entity or individual for the purchase of
Products or under which Products are made available to you, or by otherwise accessing and/or
using the Products, whichever is the earliest, and shall continue until (i) the License Expiration
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16.1

16.2

16.3

Date for the last active Order Form or other contract you entered into for the purchase of Products
or under which Products are made available to you, (ii) you are no longer authorized to access
and/or use the Products, or (iii) these Terms are otherwise terminated earlier as provided
hereunder, whichever is earliest.

Renewal. Unless you notify Samsara in writing of your intent to cancel auto-renewal of the
applicable Order Form or other contract you entered into for the purchase of Products or under
which Products are made available to you at least thirty (30) days prior to the License Expiration
Date, at any time up to ninety (90) days after the License Expiration Date, Samsara may in its
discretion renew your license term for the applicable or substantially equivalent Products,
effective on the License Expiration Date, for a period of up to the greatest of the following: (i)
one year, (ii) the same period as the immediately preceding license term, or, (iii) a shorter period
to align license expiration dates with another of your active orders) (each such period, or any
renewal license term of the applicable Products after the Initial Term, a “Renewal Term”). Subject
to Samsara’s renewal rights set forth in the foregoing sentence, you and Samsara may mutually
agree to enter into a new Order Form to renew your license term upon the License Expiration
Date, which new Order Form may include additional or different Products or license terms to the
extent mutually agreed. If Samsara auto-renews your license term without Customer’s execution
of a new Order Form as described in the first sentence of this paragraph, your payment method
will remain the same as indicated on the applicable original Order Form (e.g., monthly if you
were allowed monthly payments, or yearly if you were allowed annual payments or upfront
payment). If your license term is renewed after termination of the immediately preceding license
term and Samsara in its sole discretion allows you to continue using the applicable Products
during such interim period, these Terms shall apply to such use, and Samsara reserves the right
(1) to charge you for such use at the renewal license pricing (and Customer agrees to immediately
pay such amounts) and (ii) to have the License Start Date for the renewal license start the day
after expiration of the immediately preceding license term. Please email renewals(@samsara.com
for any questions regarding automatic renewal.

Termination. Unless otherwise set forth herein or in the applicable Order Form, an Order Form,
including any renewal Order Forms, cannot be terminated prior to the applicable License
Expiration Date.

Termination for Non-Appropriation of Funds. The continuation of an Order Form one (1) year
after the license start date and annually thereafter is contingent upon the appropriation of
sufficient funds by Customer. If sufficient funds fail to be appropriated by Customer to provide
for the continuation of the applicable Order Form for Customer’s then-subsequent fiscal year,
Customer may terminate such Order Form with prior written notice effective as of the later of the
date of the beginning of such subsequent fiscal year and the end of the then-current annual license
period. If Customer so terminates such Order Form, Samsara shall be entitled to payment of and
for: all amounts due as of the date of termination; deliverables in progress; liabilities, fees, or
costs caused by such termination including for obligations that extend beyond the date of
termination; and reasonable Order Form close-out costs.
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16.4 Effect of Termination. Upon any termination or expiration of these Terms, the following Sections
of these Terms will survive: 5 (License Restrictions), 7.2 (Pre-Launch Offerings), 7.3 (Feedback),
8 (Payment, Shipping, and Delivery), 10 (Customer Data), 11 (Confidentiality), 12 (Proprietary
Rights), 16 (Term), 17 (Warranty Disclaimers), 18 (Limitation of Liability), 19 (Dispute
Resolution), 20 (Governing Law), and 21 (General Terms). At the Customer’s request, and
subject to Samsara’s data retention and backup policies, Samsara shall delete and remove any
Customer Data on the Hosted Software.

17. Warranty Disclaimers. THE SERVICES ARE PROVIDED “AS IS,” WITHOUT WARRANTY
OF ANY KIND. WITHOUT LIMITING THE FOREGOING, SAMSARA EXPLICITLY
DISCLAIMS ANY WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, NON-INFRINGEMENT, AND ANY WARRANTIES ARISING
OUT OF COURSE OF DEALING OR USAGE OF TRADE. Samsara makes no warranty that
the Services will meet Customer’s requirements or be available on an uninterrupted, secure, or
error-free basis. Samsara makes no warranty regarding the quality, accuracy, timeliness,
truthfulness, completeness or reliability of any analytics or Customer Data. For more information
about the Samsara Hardware warranty, please visit https://www.samsara.com/support/hardware-

warranty.

18. Limitation of Liability. [Intentionally Omitted]

19. Dispute Resolution.

19.1 Arbitration. Unless Customer is legally prohibited by law from resolving disputes by arbitration,
any dispute arising from or relating to these Terms or Customer’s use of the Products that cannot
be resolved by the Parties within a period of sixty (60) days after notice of a dispute has been
given by one Party hereunder to the other, shall be finally and exclusively settled by confidential
arbitration in the JAMS location nearest to the county in which Customer has its principal place
of business using the English language in accordance with the Arbitration Rules and Procedures
of the Judicial Arbitration and Mediation Services, Inc. (“JAMS Rules”) then in effect, by one
or more commercial arbitrator(s) with substantial experience in resolving complex commercial
contract disputes. The Parties agree that such arbitrator(s) shall have full authority to award
preliminary and permanent injunctive relief, damages, and any other relief available in law, at
equity, or otherwise pursuant to applicable law and that any emergency arbitrator(s) appointed in
accordance with the JAMS Rules shall have authority to grant emergency relief in accordance
with such rules.

19.2 Class Action Waiver. Any proceedings to arbitrate or resolve any dispute arising from or relating
to these Terms or Customer’s use of the Products in any forum will be conducted solely on an
individual basis and not as a class action, consolidated action, private attorney general action, or
other representative action. You expressly waive your right to file a class action, participate in a
class action, or seek relief on a class basis. Unless Samsara agrees in writing otherwise, the
arbitrator or other adjudicator will not consolidate more than one person or entity’s claims.
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20.

21.

21.1

Governing Law. [Intentionally Omitted]

General Terms.

Miscellaneous. These Terms together with any applicable Order Form constitute the entire and
exclusive understanding and agreement between Samsara and you regarding the Products and the
subject matter hereof, and these Terms supersede and replace any and all prior oral or written
understandings or agreements between Samsara and you regarding the Products and the subject
matter hereof. For clarity, the Parties agree that any of Customer’s click-through, hyperlinked, or
similar boilerplate or standard terms and conditions, including those associated with Customer
payment portals or onboarding of Samsara as a Customer vendor, are void and have no effect,
notwithstanding anything to the contrary in such terms and conditions. If there is a conflict
between the terms of an Order Form and these Terms, then the terms of the Order Form controls
over these Terms; provided that, to the extent applicable, (a) if a purchase or procurement under
a Purchase Order is also documented by a Quote, notwithstanding anything to the contrary in
these Terms or the applicable Purchase Order, (i) to the extent there is a conflict between such
Purchase Order and such Quote, the terms of the Quote shall prevail, and no additional terms
included in such Purchase Order that are not included in such Quote shall apply; and (ii) Customer
shall ensure such Purchase Order references, and reflects identical terms and conditions to, such
Quote; and (b) for Purchase Orders issued by a Samsara reseller where the applicable purchase
or procurement of Products is not also documented by a Quote, notwithstanding anything to the
contrary in these Terms, the reseller agreement between such reseller and Samara, or the
applicable Purchase Order, to the extent there is a conflict between such Purchase Order and such
reseller agreement, the terms of the reseller agreement shall prevail, and no additional terms
included in such Purchase Order that are not included in such reseller agreement shall apply. Any
Purchase Order is solely for Customer’s convenience in record keeping, and the existence of a
Purchase Order or any delivery of Products to Customer following receipt of any Purchase Order
shall not be deemed an acknowledgement of or agreement to any terms or conditions associated
with any such Purchase Order or in any way be deemed to modify, alter, supersede or supplement
the Agreement or the applicable Quote. If for any reason a court of competent jurisdiction finds
any provision of these Terms invalid or unenforceable, that provision will be enforced to the
maximum extent permissible and the other provisions of these Terms will remain in full force
and effect. You may not assign or transfer these Terms, by operation of law or otherwise, without
Samsara’s prior written consent. Any attempt by you to assign or transfer these Terms, without
such consent, will be null. Samsara may freely assign or transfer these Terms without restriction.
Subject to the foregoing, these Terms will bind and inure to the benefit of the Parties, their
successors and permitted assigns, and nothing herein, express or implied, is intended to or shall
confer upon any other person or entity or Party Affiliate, any legal or equitable right, benefit or
remedy of any nature whatsoever under or by reason of these Terms. Customer shall have no right
to bring any claims under these Terms against any Samsara Affiliate, employee, director, officer,
or shareholder. Any notices or other communications provided by Samsara under these Terms,
including those regarding modifications to these Terms, will be given: (i) via email; (ii) by posting
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to Samsara’s website; or (iii) by posting to the Services. For notices made by e-mail, the date of
receipt will be deemed the date on which such notice is transmitted. Either Party’s failure to
enforce any right or provision of these Terms will not be considered a waiver of such right or
provision. The waiver of any such right or provision will be effective only if in writing and signed
by a duly authorized representative of both Parties. Except as expressly set forth in these Terms,
the exercise by either Party of any of its remedies under these Terms will be without prejudice to
its other remedies under these Terms or otherwise.

21.2 Acceptable Use. Customer may not, and may not allow any third-party including its Authorized
Users to, (a) use the Products: (i) for any inappropriate, improper, discriminatory, illegal, or
otherwise harmful purpose or (ii) to violate, or encourage the violation of, the rights of others
which includes, without limitation, legal rights (e.g., intellectual property or proprietary rights)
or human rights (i.e., the rights inherent to all human beings regardless of race, sex, nationality,
ethnicity, language, religion, or any other status, including without limitation the right to life and
liberty, freedom from slavery and torture, freedom of opinion and expression, the right to work
and education, and many more), each as reasonably determined by Samsara; or (b) engage in
abusive, harassing, threatening, offensive, or otherwise improper conduct towards Samsara or its
employees, agents, service providers, partners, or other customers. To report any potential misuse
or violation, please email abuse@samsara.com or submit an anonymous concern via samsara-
external.ethicspoint.com.

21.3 Export Restrictions. Customer shall not use the Products in violation of applicable export control
or sanctions laws of the United States or any other applicable jurisdiction. Customer shall not
use the Products if Customer is or is working on behalf of any restricted person or entity,
including those listed on the U.S. Treasury Department's list of Specially Designated Nationals,
the U.S. Department of Commerce Denied Person's List or Entity List, the State Department's
Debarred list, or similar denied parties list without prior authorization by the U.S.
Government. Customer shall not export, re-export, or transfer the Products if for use directly or
indirectly in any prohibited activity described in Part 744 of the U.S. Export Administration
Regulations, including certain nuclear, chemical or biological weapons, rocket systems or
unmanned air vehicle end-uses.

21.4  Force Majeure. Samsara is not liable or responsible, nor shall be deemed to have defaulted under
or breached these Terms, for any failure to perform or delay in performing its obligations under these Terms
due to an event of force majeure. An event of force majeure is any event or circumstance beyond Samsara’s
reasonable control, such as war, hostilities, act of God, earthquake, flood, fire, or other natural disaster,
strike or labor conditions, material shortage, epidemic, disease, government action, or failure of utilities,
transportation facilities, or communication or electronic systems.

21.5

21.6  Financed Purchases and Other Payment Arrangements. [Intentionally Omitted].

21.7  Contact Information. If you have any questions about these Terms or the Products, please contact
Samsara at info@samsara.com.
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AMENDMENT TO CONTRACT BETWEEN: SPECIAL SCHOOLS DISTRICT NO.1 AND
Somali Success School

This Amendment (“Amendment”) to the Contract between Special School District No. 1 and Somali
Success School dated 8/28/2024 (“Contract”) is made and entered into by and between Special School
District No.1 (“District”) and Somali Success School (“Contractor”) (collectively “parties’).

WHEREAS, Special School District No.1, a special school district created and existing under Minnesota
law (“District”) and Somali Success School (“Contractor”) entered into a contract titled CONTRACT FOR
SERVICES for a period between 7/1/2024 through 6/30/2025 (“Contract”), and

WHEREAS, the Parties now desire to amend the Contract number: SRM: 4400002230

1. Original contract amount: $1,015,372.17
2. Accumulative contract amount: $1,109,107.74

NOW THEREFORE IT IS HEREBY AGREED by the Parties to amend the Contract as follows:

Section 3.1: District’s total obligation to Contractor under this Contract, including compensation for
goods, services, and reimbursable expenses shall not exceed $1,109,107.74 Contractor shall not receive
any additional reimbursement for materials or subsistence expenses incurred in the performance of this
Contract.

Description: Somali Success School ‘s scope of work has not changed. However, the dollar amount of
the contract has been increased based on the total contact hours and the rate calculated by the State of
MN for the FY24-25 to continue providing adult education and English language services to the significant
adult immigrant population.

Except as herein amended, the terms, conditions and provisions of the contract shall apply to and
govern the provisions of this Amendment.

(The remainder of this page intentionally left blank.)
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MINNEAPOLIS PUBLIC SCHOOLS

AGREEMENT FOR LABOR, REPAIR, AND/OR INSTALLATION - OR PURCHASE OF
GOODS, SUPPLIES AND MATERIALS

PROJECT:

This Agreement (the “Agreement”) is made this 1 day of July 2024 (the “Effective Date™)
by and between Special School District No. 1, a Minnesota public school corporation (the “School
District™), Districtwide, and Total Filtration Services (the “Contractor”).

RECITALS:

A. The School District owns and operates school buildings, administrative offices, and
related sites and facilities that are generally located throughout the City of Minneapolis, Minnesota
(collectively, the “Sites and Facilities™).

B. The Sites and Facilities require maintenance, repair, and updating from time-to-time,
necessitating the provision of services by a third-party contractor.

C. The School District also must periodically engage a third-party contractor to facilitate
the purchase of equipment, materials and supplies to support its school operations.

D. The School District desires to retain a contractor to perform the services described
below (the “Project”) in accordance with and subject to the terms and conditions in this Agreement.

E. The Contractor has examined the location of all proposed work if applicable, carefully
reviewed and evaluated the specifications set forth by the School District for the Project, is familiar
with all conditions relevant to the performance of the services and is committed to perform all work
required for the price specified in this Agreement.

In consideration of the covenants and agreements hereinafter set forth, and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto
agree as follows:

1. General Terms and Conditions. Reference is hereby made to the General Terms and

Conditions of this Agreement attached hereto as Exhibit A and made a part hereof (the “General
Terms and Conditions”). The General Terms and Conditions are incorporated herein by reference as

-1-



if set forth in full herein. Without limiting the generality of the foregoing, (a) all capitalized terms used
in this Agreement without definition shall have the meanings ascribed to them in the General Terms
and Conditions and (b) all capitalized terms used in the General Terms and Conditions without
definition shall have the meanings ascribed to them in this Agreement.

2. Project Information.

@) Scope of Work. The Project generally consists of providing air quality filtering
materials to sites in The District. A detailed Scope of Work is set forth in Exhibit B, attached
hereto and made a part hereof. Where applicable, drawings, specifications, lists of equipment,
supplies, materials, and/or other existing documents describing or connected to the Project are
listed or described on Exhibit B.

(b) Time of Performance. The Project shall be commenced on the Effective Date
and completed in accordance with the schedule set forth in the Scope of Work, Exhibit B
hereto (the “Work Schedule”). Time is of the essence in the performance of services under this
Agreement.

(© Compensation. The School District shall pay the Contractor for the services in
accordance with this Agreement and the Schedule of Rates/Payments attached hereto as
Exhibit C (the “Payment Schedule”) and incorporated herein by reference. No rate changes
shall be made during the term of this Agreement without the prior written approval of the
School District. The Contractor's total compensation for services performed in accordance
with this Agreement, including all reimbursable items, shall not exceed _Two-hundred
thousand_ Dollars ($200,000)(the “Contract Sum”).

3. Notices. Any notice, demand, or other communication under this Agreement by either
party to the other shall be sufficiently given or delivered if it is dispatched by registered or certified
mail, postage prepaid, return receipt requested, or delivered personally:

@ To the Contractor: Total Filtration Services
755 West Big Beaver Road Suite 700
Troy, Michigan, United States 48084
Attn:

(b) To the School District: Minneapolis Public Schools
1250 W. Broadway Avenue
Minneapolis, MN 55411-2533
Attn: Grant Lindberg

or at such other address with respect to either such party as that party may, from time to time, designate
in writing and forward to the other as provided in this section.

4. Authorized Representatives.



€)) The School District’s authorized representatives with respect to this Agreement
are: Thomas Parent, Thomas.parent@mpls.k12.mn.us.

(b) The Contractor’s authorized representatives with respect to this Agreement are:
Total Filtration Services, 1.800.331.3118, customerservice@tfsil.com

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date

indicated next to the name of the party who signs below.

SPECIAL SCHOOL DISTRICT NO. 1

Dated: , 20 By:

[Authorized Signatory]

[Title]

CONTRACTOR

///7_/\
Dated: 8/21/24 .20 By:

[Authorized Signatory]

Dan Domanowski
Contract Review Manager



EXHIBIT A

GENERAL TERMS AND CONDITIONS

These General Terms and Conditions (the “General Terms and Conditions) form a part of
that certain AGREEMENT FOR LABOR, REPAIR, AND/OR INSTALLATION - OR
PURCHASE OF GOODS, SUPPLIES AND MATERIAL.

1. Definitions. The terms defined in this Section shall have the following meanings
for purposes of these General Terms and Conditions when initially capitalized herein:

(@) “Agreement” means that certain AGREEMENT FOR LABOR, REPAIR,
AND/OR INSTALLATION — OR PURCHASE OF GOODS, SUPPLIES AND MATERIAL.

(b) “Contract Documents” means, collectively, (i) the Agreement, (ii) these
General Terms and Conditions, (iii) all Exhibits listed or described in the Agreement and (iv) all
drawings, specifications, addenda and modifications describing the Work which are issued after
the date hereof.

(© “Work” means all labor, materials, equipment, supplies, and/or services
required to complete the Project described in the Contract Documents.

2. Contract Sum. The School District agrees to pay the Contractor for the full and
faithful performance of the Work and related costs a stipulated amount equal to the Contract Sum
set forth in the Agreement. The Contract Sum shall be subject to additions and deductions for
changes in the Work, and the School District may deduct from the Contract Sum the value of any
Work done which, in the good faith opinion of the School District, is not in compliance with the
Contract Documents. The Contract Sum shall be payable to the Contractor in accordance with the
Payment Schedule, subject to the provisions of these General Terms and Conditions.

3. Work Schedule. Contractor shall perform all of the Work in accordance with the
Work Schedule. Time is of the essence in completing the Project. The Contractor agrees to notify
the School District in writing of any and all causes of delay of the Work, or any part thereof, within
24 hours after such cause of delay shall arise, and in case of the failure of the Contractor to perform
this Agreement and complete the Work at the time specified in the Contract Documents, the School
District may immediately, or at any time thereafter, proceed to complete the Work at the cost and
expense of the Contractor. Upon receipt of written notice from the Contractor of the existence of
causes over which the Contractor has no control and which must delay the completion of the work,
the School District may at its discretion, extend the date specified for the completion of the Work.

4. Standards of Performance. The Contractor agrees that all the work and labor shall
be done in the best and most diligent manner and that all materials and labor shall be in entire and
strict conformity in every respect with the Contract Documents and shall be subject to the
inspection and approval by the proper authorities of the School District for the supervision of the
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Work, and in case any of said material or labor shall be rejected by the School District as defective
or unsuitable, then the materials shall be removed and replaced with other approved materials and
the labor shall be done anew to the satisfaction and approval of the School District at the cost and
expense of the Contractor. The Contractor agrees to take all precautions necessary to protect the
public against injury, and to keep danger signals out at night and at such other times and such
places as public safety may require during the performance of this Agreement. The Contractor
further agrees to make good, replace, and renew at the Contractor’s own cost and expense any loss
or damage to the Work and Project occurring prior to the final delivery to and acceptance thereof
by the School District, by reason of fire, tornado, theft, or any cause whatsoever, and to be wholly
responsible for the construction, completion and delivery of the Work and Project in its entirety
for the final acceptance by the School District; and any payment or payments made to the
Contractor hereunder, shall not be construed as operating to relieve the Contractor from
responsibility for the Work and Project as herein provided and agreed. It is agreed and understood
by the parties hereto that the use of the Work and Project at any time by the School District for
any purposes shall not be construed to be or operate as an acceptance by the School District of the
work to be done by the Contractor under this Agreement.

5. Change Orders; Limitations. No claim for extra work done or additional materials,
equipment, or supplies furnished by the Contractor will be made by the Contractor or allowed by
the School District, nor shall the Contractor do any work or furnish any materials, equipment or
supplies not covered by the Scope of Work, unless such work or materials, equipment or supplies
is ordered in writing by the School District. Any such work or materials, equipment or supplies
which may be done or furnished by the Contractor without such written order first being given,
shall be at the Contractor's own risk and expense. When any extra work or materials, equipment
or supplies is ordered by the School District to be done or furnished, the Contractor shall furnish
such materials and do such work for the price mutually agreed to by the Contractor and the School
District, and when any alteration of the Scope of Work is ordered by the School District, the
Contractor agrees to perform the work as altered and if such alteration shall reduce the cost of
doing such work, the actual amount of such reduction in cost shall be deducted from the Contract
Sum.

6. Labor, Materials, Equipment, Etc. The Contractor shall provide and pay for all
labor, materials, equipment, tools, machinery, water, heat, utilities, transportation and other
facilities and/or services necessary for the proper execution of the Work. All costs and expenses
for such items shall be included in the Contract Sum.

7. Permits, Fees and Compliance with Law. The Contractor shall secure all permits,
licenses and inspections necessary for the execution and completion of the Work as part of the
Contract Sum. All permit, license and inspection fees shall be included in the Contract Sum. The
Contractor shall comply with the terms of all such permits and licenses and with all federal, state
and municipal laws, statutes, ordinances, building codes, rules and regulations applicable to the
Work.

8. Taxes. The Contractor shall pay sales, consumer, use and other similar taxes,

except to the extent that such taxes are not payable due to the status of the School District as a tax-
exempt entity. The Contractor shall not charge the School District for state sales taxes, uses taxes,
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and other taxes that are not payable due to the status of the School District as a tax-exempt entity,
and the Contract Sum shall be reduced to the extent that amounts for such taxes were included in
the determination thereof.

9. Subcontractors; Third Party Claims. The Contractor further agrees to pay all
laborers employed, and all subcontractors furnishing material to the Contractor in and about the
performance of this Agreement, and for all labor and material by them so performed and furnished,
but in case the Contractor shall fail so to pay and to satisfy every and all claims and demands for
labor and materials as aforesaid, the School District may apply the monies due and coming to the
Contractor under this Agreement toward paying and satisfying such claims and demands, and the
School District is herewith given the right to apply monies due and coming to the Contractor
hereunder towards paying any indebtedness or claim heretofore accrued or which may hereafter
come due to the School District from the Contractor on any account whatsoever, and the amount
of such payments shall be charged against the balance due the Contractor hereunder; provided that
nothing herein contained nor any variation from the amounts of the installments or from the
manner and times of their payment shall be construed as impairing the right of the School District
or of those to whose benefit the bond herein agreed upon shall insure, to hold the Contractor or
surety liable on the bond for any breach of the conditions of the same nor as imposing upon the
School District any obligation to laborers, materialmen, contractors, or sureties to pay or to retain
for their benefit any monies coming to the Contractor hereunder. Contractor shall comply with
the requirements of Minn. Stat. §471.425, subd. 4a., Prompt Payment to Subcontractors, which is
incorporated herein by reference.

10. Bonds. If required by the Contract Documents, prior to performing any work under
this Agreement, the Contractor shall provide the School District with the following bonds covering
the Project: (a) a performance bond for the benefit of the School District, ensuring that Contractor
will construct and maintain the Project in accordance with the Contract Documents, and saving
and holding the School District harmless from all costs and charges which may accrue on account
of completing the Project; and (b) a payment bond for the use and benefit of all persons furnishing
labor or materials for the Project and making just claims for payment for such labor or materials.

11. Background Checks. The Contractor shall obtain a background check pursuant to
applicable federal and state law and School District policy, including the Minnesota Child
Protection Background Check Act, for each employee, volunteer or agent assigned to the Project.
If Contractor receives a report that an employee, volunteer or agent so assigned has ever been
convicted of a serious offense, or a background check crime, as defined at Minn. Stat. § 299C.61,
it shall take immediate steps to notify the School District of the report and remove such employee,
volunteer or agent from his/her assignment.

12. Equal Opportunity. The Contractor agrees that in the hiring of common or skilled
labor for the performance of any work under this Agreement or any subcontract hereunder, no
contractor, material supplier, or vendor, shall, by reason of race, creed, color, sex or national origin,
discriminate against any person or persons who are citizens of the United States and who are
qualified and available to perform the work to which such employment relates; that neither he nor
any subcontractor, material supplier, or vendor, shall in any manner discriminate against, or
intimidate, or prevent the employment of any such person or persons from the performance of
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work under this Agreement or any subcontract hereunder on account of race, creed, color, sex or
national origin; that any violation of this Section shall be a misdemeanor; and that this Agreement
may be canceled or terminated by the School District and all money due, or to become due
hereunder, may be forfeited, for a second or any subsequent violation of the terms or conditions of
this Agreement.

13. Independent Contractor. All work provided pursuant to this Agreement shall be
provided by the Contractor as an independent contractor and not as an employee of the School
District for any purpose. Any and all officers, employees, subcontractors, agents, or any other
person engaged by the Contractor in the performance of work or services pursuant to this
Agreement shall not be considered employees of the School District. Any and all actions which
arise as a consequence of any act or omission by the Contractor, its officers, employees,
subcontractors, agents, or other persons engaged by the Contractor in the performance of work or
services pursuant to this Agreement, shall not be the obligation or responsibility of the School
District. The Contractor, and its officers, employees, subcontractors, and agents, shall not be
entitled to any of the rights, privileges, or benefits of the School District’s employees. This
Agreement does not establish a joint powers agreement or joint partnership between the School
District and the Contractor.

14, Indemnification. The Contractor hereby agrees to protect, defend and hold the
School District and its officers, elected and appointed officials, employees, administrators, agents,
and representatives harmless from and indemnified against any and all loss, costs, fines, charges,
damage and expenses, including, without limitation, reasonable attorneys’ fees, consultants’ and
expert witness fees, and travel associated therewith, due to claims or demands of any kind
whatsoever (including those based on strict liability) arising out of (i) the activities contemplated
by this Agreement, (ii) including, without limitation, any claims for any lien imposed by law for
services, labor or materials, or (iii) by reason of the execution of this Agreement or the performance
of this Agreement. The Contractor, and the Contractor’s successors or assigns, agree to protect,
defend and save the School District, and its officers, agents, and employees, harmless from all
such claims, demands, damages, and causes of action and the costs, disbursements, and expenses
of defending the same, including but not limited to, attorneys’ fees. This indemnity shall be
continuing and shall survive the performance or cancellation of this Agreement. Nothing in this
Agreement shall be construed as a limitation of or waiver by the School District of any immunities,
defenses, or other limitations on liability to which the School District is entitled by law, including
but not limited to the maximum monetary limits on liability established by Minnesota Statutes,
Chapter 466, or otherwise.

15. Insurance. Prior to performing any work under this Agreement, the Contractor
shall purchase and maintain such insurance in the amounts specified below as will protect the
Contractor from claims which may arise out of, or result from, the Contractor’s performance under
this Agreement, whether such performance is by the Contractor or by any subcontractor, or by
anyone directly employed by them, or by anyone for whose acts or omissions anyone of them may
be liable. Certificates of Insurance shall name the School District as an additional insured. The
insurance shall not be canceled by the Contractor until all of the work required by this Agreement
has been completed, accepted, and final payment made by the School District. Written notification
of the School District by the Contractor shall be required thirty (30) calendar days prior to
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cancellation, expiration, or change of insurance. All policies shall be written on an occurrence
basis using 1ISO Form CG 00 01 or its equivalent.

(a) Statutory Workers Compensation and Employer’s Liability

(b) Commercial General Liability:

Each Occurrence $1,500,000
Damage to Rented Premises Each Occurrence $ 100,000
Medical Expense any One Person $ 5,000
Personal and Advertising Injury $1,000,000
General Aggregate $2,000,000
Products — Completed Operations Aggregate $2,000,000

(c) Automobile Liability:
Combined Single Limit (Each Accident) $1,500,000
(d) Other forms of insurance as called for in the Contract Documents.

The above paragraphs establish minimum insurance requirements, and it is the sole responsibility
of the Contractor to purchase and maintain additional insurance that may be necessary for
compliance with this Agreement. Certificates of Insurance must indicate if the policy is issued
pursuant to all above requirements. The Contractor shall not commence work on the Project until
the Contractor has obtained the required insurance and filed an acceptable Certificate(s) of
Insurance with the School District. Copies of insurance policies shall be submitted to School
District upon request.

16. Termination. The School District shall have the right to terminate the Agreement
with or without cause by and upon delivering written notice to the Contractor. In the event of such
termination by the School District for convenience, the School District shall promptly pay the
Contractor any compensation owed for Work completed in compliance with the requirements of
the Contract Documents through and including the date of termination, and upon payment of such
compensation, the School District shall have no further obligations or liabilities to the Contractor.
In the event of such termination by the School District for cause (including, without limitation, if
the Contractor defaults, fails to comply with the Contract Documents, provides defective or non-
conforming Work, becomes insolvent or becomes the subject of bankruptcy proceedings), the
School District shall not be liable to the Contractor for any amounts, but the Contractor shall be
liable to the School District for all losses, damages and expenses resulting from such default. The
School District may withhold payments due to the Contractor for the purpose of set-off until such
time as the exact amount of damages due to the School District is determined. If a determination
is made that the School District improperly terminated the Agreement “for cause,” then such
termination shall be deemed to have been a “without cause” termination for convenience.

17. Limitation on Liability. In no event shall the School District be liable for any
indirect, consequential, incidental, lost profits or like expectancy damages arising out of the
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Agreement. The School District’s maximum liability under the Agreement shall not exceed the
Contract Sum.

18. Additional Requirements for Purchases of Equipment, Goods and Supplies.

@) Inspection and Testing. For a period of up to ten (10) business days
following delivery, the School District shall have the right to inspect and/or test any equipment,
goods and supplies (collectively, the “Goods”) purchased by the School District. If upon inspection
or testing the Goods or any portion thereof are found to be nonconforming, unsatisfactory,
defective, of inferior quality or workmanship, or fail to meet any requirements or specifications
contained in the Contract Documents, then without prejudice to any other rights or remedies, the
School District may reject the Goods.

(b) Warranty. Contractor warrants that the Goods will be of merchantable
quality and free from defects in design, engineering, material and workmanship for the time period
specified by a manufacturer’s warranty or as agreed to by the Contractor and the School District.
Contractor further warrants that the Goods will meet the performance requirements and
specifications set forth in the Contract Documents and shall be fit for the purpose intended.
Contractor also warrants that the Goods are free and clear of all liens and encumbrances
whatsoever, that Contractor has a good and marketable title to same, and that Contractor owns or
has a valid license for all of the proprietary technology and intellectual property incorporated
within the Goods. Contractor agrees to indemnify, defend and hold the School District harmless
against any and all third-party claims resulting from the breach or inaccuracy of any of the
foregoing warranties.

(©) Title and Risk of Loss. Title to the Goods shall remain with the Contractor
until the School District accepts delivery of the Goods. The risk of loss will be on the Contractor
until such time as the School District accepts delivery of the Goods. Contractor will be liable for
any loss or damage to the Goods caused by Contractor or its subcontractors, their agents or
employees, and Contractor will replace or repair said Goods at its own cost to the complete
satisfaction of the School District.

19.  Amendments; Binding Agreement; Assignment. Any amendment to this
Agreement must be in writing and signed by both parties. This Agreement shall be binding upon
and inure to the benefit of the parties. No assignment or attempted assignment of this Agreement
or of any rights hereunder shall be effective without the prior written consent of the School District.

20.  Authority. Each of the undersigned parties warrants it has the full authority to
execute and delivery this Agreement.

21.  Authorized Representatives. Any consent, approval, authorization or other action
required or permitted to be given or taken under the Contract Documents by the School District or
the Contractor, as the case may be, shall be given or taken by one or more of the Authorized
Representatives of each, except as provided by applicable law or School District policy.
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22.  Applicable Law; Jurisdiction. This Agreement shall be governed by and construed
in accordance with the laws of the State of Minnesota. Any disputes, controversies, or claims
arising out of this Agreement shall be heard in the Hennepin County District Court or United States
District Court of Minnesota, and all parties to this Agreement waive any objection to the
jurisdiction of these courts, whether based on convenience or otherwise.

23. Compliance with Laws. The Contractor warrants that all work performed pursuant
to this Agreement shall be in compliance with all federal, state and local laws, ordinances,
regulations, rules, and standards, as well as all requirements set forth in the Contract Documents,
or any further requirements of the School District. The Contractor and all subcontractors shall
conform to the labor laws of the State of Minnesota, and all other laws, ordinances and legal
requirements pertaining to the Project. Pursuant to Minnesota Statutes 177.41 to 177.44 and
corresponding Minnesota Rules 5200.1000 to 5200.1120, this Agreement may be subject to the
prevailing wages as established by the Minnesota Department of Labor and Industry.

24.  Warranty. The Contractor warrants that the Work shall be in accordance with the
Contract Documents, applicable law and trade standards and free from material structural defects,
improper workmanship or defective materials. Contractor shall replace, correct, or repair any Work
not in accordance with the Contract Documents, applicable law and trade standards or any defects
caused by faulty materials, equipment or workmanship for a period of two (2) year(s) from the
date of completion of the Work. Nothing in this Section shall be construed to place a time limit
with respect to any other obligation Contractor may have under this Agreement.

25.  Entire Agreement.  The Contract Documents and any addenda or amendments
thereto signed by the parties shall constitute the entire Agreement between the School District and
Contractor, and supersedes any other written or oral agreements between and School District and
Contractor.

26.  Severability. Inthe eventthat any one or more of the provisions of this Agreement,
or any application thereof, shall be found to be invalid, illegal or otherwise unenforceable, the
validity, legality, and enforceability of the remaining provisions in any application thereof shall
not in any way be affected or impaired thereby.

27. No Waiver. No failure by any party to insist upon the strict performance of any
covenant, duty, agreement, or condition of this Agreement or to exercise any right or remedy
consequent upon a breach thereof, shall constitute a waiver of any such breach of any other
covenant, agreement, term, or condition, nor does it imply that such covenant, agreement, term or
condition may be waived again.

28. Data Practices. Any and all data created, collected, received, stored, used,
maintained, or disseminated by the Contractor pursuant to this Agreement shall be administered
in accordance with, and is subject to the requirements of the Minnesota Government Data Practices
Act, Minnesota Statutes, Chapter 13, and the Contractor must comply with these requirements as
if it were a government entity. This Section does not create a duty on the part of the Contractor to
provide access to public data to the public if the public data are available from the School District,
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except as required by the terms of this Agreement. The Contractor will report immediately to the
School District any requests from third parties for information related to the Agreement.

29. Audit. The Contractor must allow the School District, or its duly authorized
agents, and the state auditor or legislative auditor reasonable access to the Contractor’s books,
records, documents, and accounting procedures and practices that are pertinent to all work
provided under this Agreement for a minimum of six years from the termination of this Agreement.

30. No Third-Party Beneficiary. The Contractor acknowledges that nothing contained
in this Agreement nor any act by the School District or the Contractor shall be deemed or construed
by the Contractor or by any third person to create any relationship of third-party beneficiary,
principal and agent, limited or general partner, or joint venture between the School District and
the Contractor.

31.  Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall constitute one and the same instrument.
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EXHIBIT B

SCOPE OF WORK AND SCHEDULE OF PERFORMANCE

Total Filtration Services will provide ventilation filters and materials to sites within the District,
goods will be delivered throughout the fiscal year as needed.
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EXHIBITC

SCHEDULE OF RATES/PAYMENTS

Payments are to be made to vendor during the fiscal year through invoices, with this contract
expiring on 6/30/25.
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PUBLIC SCHOOLS
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MINNEAPOLIS PUBLIC SCHOOLS

AGREEMENT FOR LABOR, REPAIR, AND/OR INSTALLATION — OR PURCHASE
OF GOODS, SUPPLIES AND MATERIALS

PROJECT:

This Agreement (the “Agreement”) is made this 26 day of August, 2024 (the “Effective
Date”) by and between Special School District No. 1, a Minnesota public school corporation (the
“School District”), and WH Davis School, and Trane (the “Contractor”).

RECITALS:

A. The School District owns and operates school buildings, administrative offices, and
related sites and facilities that are generally located throughout the City of Minneapolis, Minnesota
(collectively, the “Sites and Facilities”).

B. The Sites and Facilities require maintenance, repair, and updating from time-to-
time, necessitating the provision of services by a third-party contractor.

C. The School District also must periodically engage a third-party contractor to
facilitate the purchase of equipment, materials and supplies to support its school operations.

D. The School District desires to retain a contractor to perform the services described
below (the “Project”) in accordance with and subject to the terms and conditions in this Agreement.

E. The Contractor has examined the location of all proposed work if applicable,
carefully reviewed and evaluated the specifications set forth by the School District for the Project,
is familiar with all conditions relevant to the performance of the services and is committed to
perform all work required for the price specified in this Agreement.

In consideration of the covenants and agreements hereinafter set forth, and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
hereto agree as follows:

1. General Terms and Conditions. Reference is hereby made to the General Terms

and Conditions of this Agreement attached hereto as Exhibit A and made a part hereof (the
“General Terms and Conditions™). The General Terms and Conditions are incorporated herein by
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reference as if set forth in full herein. Without limiting the generality of the foregoing, (a) all
capitalized terms used in this Agreement without definition shall have the meanings ascribed to
them in the General Terms and Conditions and (b) all capitalized terms used in the General Terms
and Conditions without definition shall have the meanings ascribed to them in this Agreement.

2. Project Information.

(a) Scope of Work. The Project generally consists of supplying one RTAF air
cooled chiller and replacement of one existing air cooled chiller for WH Davis School. A
detailed Scope of Work is set forth in Exhibit B, attached hereto and made a part hereof.
Where applicable, drawings, specifications, lists of equipment, supplies, materials, and/or
other existing documents describing or connected to the Project are listed or described on
Exhibit B.

(b) Time of Performance. The Project shall be commenced on the Effective
Date and completed in accordance with the schedule set forth in the Scope of Work,
Exhibit B hereto (the “Work Schedule”). Time is of the essence in the performance of
services under this Agreement.

(c) Compensation. The School District shall pay the Contractor for the
services in accordance with this Agreement and the Schedule of Rates/Payments attached
hereto as Exhibit C (the “Payment Schedule) and incorporated herein by reference. No
rate changes shall be made during the term of this Agreement without the prior written
approval of the School District. The Contractor's total compensation for services
performed in accordance with this Agreement, including all reimbursable items, shall not
exceed Four hundred fifty thousand four hundred fifty three dollars and thirty cents
($450,453.30)(the “Contract Sum”).

3. Notices. Any notice, demand, or other communication under this Agreement by
either party to the other shall be sufficiently given or delivered if it is dispatched by registered or
certified mail, postage prepaid, return receipt requested, or delivered personally:

(a) To the Contractor: Trane
1285 Grey Fox Road
Arden Hills, MN 55112
Attn: Adam Matzek

(b) To the School District: Minneapolis Public Schools
1250 W. Broadway Avenue
Minneapolis, MN 55411-2533
Attn: Grant Lindberg

or at such other address with respect to either such party as that party may, from time to time,
designate in writing and forward to the other as provided in this section.



4. Authorized Representatives.

(a) The School District’s authorized representatives with respect to this
Agreement are: Grant Lindberg ; 612-668-0281, Grant.Lindberg@mpls.k12.mn.us.

(b) The Contractor’s authorized representatives with respect to this Agreement
are: Adam Matzek; 612-616-8108, Adam.Matzek@trane.com.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
indicated next to the name of the party who signs below.

SPECIAL SCHOOL DISTRICT NO. 1

Dated: ,20 By:
[Authorized Signatory]
[Title]
CONTRACTOR
Dated: ,20 By:
[ Authorized Signatory]



EXHIBIT A

GENERAL TERMS AND CONDITIONS

These General Terms and Conditions (the “General Terms and Conditions) form a part of
that certain AGREEMENT FOR LABOR, REPAIR, AND/OR INSTALLATION - OR
PURCHASE OF GOODS, SUPPLIES AND MATERIAL.

1. Definitions. The terms defined in this Section shall have the following meanings
for purposes of these General Terms and Conditions when initially capitalized herein:

(a) “Agreement” means that certain AGREEMENT FOR LABOR, REPAIR,
AND/OR INSTALLATION — OR PURCHASE OF GOODS, SUPPLIES AND MATERIAL.

(b) “Contract Documents” means, collectively, (i) the Agreement, (ii) these
General Terms and Conditions, (iii) all Exhibits listed or described in the Agreement and (iv) all
drawings, specifications, addenda and modifications describing the Work which are issued after
the date hereof.

(c) “Work” means all labor, materials, equipment, supplies, and/or services
required to complete the Project described in the Contract Documents.

2. Contract Sum. The School District agrees to pay the Contractor for the full and
faithful performance of the Work and related costs a stipulated amount equal to the Contract Sum
set forth in the Agreement. The Contract Sum shall be subject to additions and deductions for
changes in the Work, and the School District may deduct from the Contract Sum the value of any
Work done which, in the good faith opinion of the School District, is not in compliance with the
Contract Documents. The Contract Sum shall be payable to the Contractor in accordance with the
Payment Schedule, subject to the provisions of these General Terms and Conditions.

3. Work Schedule. Contractor shall perform all of the Work in accordance with the
Work Schedule. Time is of the essence in completing the Project. The Contractor agrees to notify
the School District in writing of any and all causes of delay of the Work, or any part thereof, within
24 hours after such cause of delay shall arise, and in case of the failure of the Contractor to perform
this Agreement and complete the Work at the time specified in the Contract Documents, the School
District may immediately, or at any time thereafter, proceed to complete the Work at the cost and
expense of the Contractor. Upon receipt of written notice from the Contractor of the existence of
causes over which the Contractor has no control and which must delay the completion of the work,
the School District may at its discretion, extend the date specified for the completion of the Work.

4. Standards of Performance. The Contractor agrees that all the work and labor shall
be done in the best and most diligent manner and that all materials and labor shall be in entire and
strict conformity in every respect with the Contract Documents and shall be subject to the
inspection and approval by the proper authorities of the School District for the supervision of the



Work, and in case any of said material or labor shall be rejected by the School District as defective
or unsuitable, then the materials shall be removed and replaced with other approved materials and
the labor shall be done anew to the satisfaction and approval of the School District at the cost and
expense of the Contractor. The Contractor agrees to take all precautions necessary to protect the
public against injury, and to keep danger signals out at night and at such other times and such
places as public safety may require during the performance of this Agreement. The Contractor
further agrees to make good, replace, and renew at the Contractor’s own cost and expense any loss
or damage to the Work and Project occurring prior to the final delivery to and acceptance thereof
by the School District, by reason of fire, tornado, theft, or any cause whatsoever, and to be wholly
responsible for the construction, completion and delivery of the Work and Project in its entirety
for the final acceptance by the School District; and any payment or payments made to the
Contractor hereunder, shall not be construed as operating to relieve the Contractor from
responsibility for the Work and Project as herein provided and agreed. It is agreed and understood
by the parties hereto that the use of the Work and Project at any time by the School District for
any purposes shall not be construed to be or operate as an acceptance by the School District of the
work to be done by the Contractor under this Agreement.

5. Change Orders; Limitations. No claim for extra work done or additional materials,
equipment, or supplies furnished by the Contractor will be made by the Contractor or allowed by
the School District, nor shall the Contractor do any work or furnish any materials, equipment or
supplies not covered by the Scope of Work, unless such work or materials, equipment or supplies
is ordered in writing by the School District. Any such work or materials, equipment or supplies
which may be done or furnished by the Contractor without such written order first being given,
shall be at the Contractor's own risk and expense. When any extra work or materials, equipment
or supplies is ordered by the School District to be done or furnished, the Contractor shall furnish
such materials and do such work for the price mutually agreed to by the Contractor and the School
District, and when any alteration of the Scope of Work is ordered by the School District, the
Contractor agrees to perform the work as altered and if such alteration shall reduce the cost of
doing such work, the actual amount of such reduction in cost shall be deducted from the Contract
Sum.

6. Labor, Materials, Equipment, Etc. The Contractor shall provide and pay for all
labor, materials, equipment, tools, machinery, water, heat, utilities, transportation and other
facilities and/or services necessary for the proper execution of the Work. All costs and expenses
for such items shall be included in the Contract Sum.

7. Permits, Fees and Compliance with Law. The Contractor shall secure all permits,
licenses and inspections necessary for the execution and completion of the Work as part of the
Contract Sum. All permit, license and inspection fees shall be included in the Contract Sum. The
Contractor shall comply with the terms of all such permits and licenses and with all federal, state
and municipal laws, statutes, ordinances, building codes, rules and regulations applicable to the
Work.

8. Taxes. The Contractor shall pay sales, consumer, use and other similar taxes,

except to the extent that such taxes are not payable due to the status of the School District as a tax-
exempt entity. The Contractor shall not charge the School District for state sales taxes, uses taxes,
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and other taxes that are not payable due to the status of the School District as a tax-exempt entity,
and the Contract Sum shall be reduced to the extent that amounts for such taxes were included in
the determination thereof.

9. Subcontractors; Third Party Claims. The Contractor further agrees to pay all
laborers employed, and all subcontractors furnishing material to the Contractor in and about the
performance of this Agreement, and for all labor and material by them so performed and furnished,
but in case the Contractor shall fail so to pay and to satisfy every and all claims and demands for
labor and materials as aforesaid, the School District may apply the monies due and coming to the
Contractor under this Agreement toward paying and satisfying such claims and demands, and the
School District is herewith given the right to apply monies due and coming to the Contractor
hereunder towards paying any indebtedness or claim heretofore accrued or which may hereafter
come due to the School District from the Contractor on any account whatsoever, and the amount
of such payments shall be charged against the balance due the Contractor hereunder; provided that
nothing herein contained nor any variation from the amounts of the installments or from the
manner and times of their payment shall be construed as impairing the right of the School District
or of those to whose benefit the bond herein agreed upon shall insure, to hold the Contractor or
surety liable on the bond for any breach of the conditions of the same nor as imposing upon the
School District any obligation to laborers, materialmen, contractors, or sureties to pay or to retain
for their benefit any monies coming to the Contractor hereunder. Contractor shall comply with
the requirements of Minn. Stat. §471.425, subd. 4a., Prompt Payment to Subcontractors, which is
incorporated herein by reference.

10. Bonds. Ifrequired by the Contract Documents, prior to performing any work under
this Agreement, the Contractor shall provide the School District with the following bonds covering
the Project: (a) a performance bond for the benefit of the School District, ensuring that Contractor
will construct and maintain the Project in accordance with the Contract Documents, and saving
and holding the School District harmless from all costs and charges which may accrue on account
of completing the Project; and (b) a payment bond for the use and benefit of all persons furnishing
labor or materials for the Project and making just claims for payment for such labor or materials.

1. Background Checks. The Contractor shall obtain a background check pursuant to
applicable federal and state law and School District policy, including the Minnesota Child
Protection Background Check Act, for each employee, volunteer or agent assigned to the Project.
If Contractor receives a report that an employee, volunteer or agent so assigned has ever been
convicted of a serious offense, or a background check crime, as defined at Minn. Stat. § 299C.61,
it shall take immediate steps to notify the School District of the report and remove such employee,
volunteer or agent from his/her assignment.

12. Equal Opportunity. The Contractor agrees that in the hiring of common or skilled
labor for the performance of any work under this Agreement or any subcontract hereunder, no
contractor, material supplier, or vendor, shall, by reason of race, creed, color, sex or national origin,
discriminate against any person or persons who are citizens of the United States and who are
qualified and available to perform the work to which such employment relates; that neither he nor
any subcontractor, material supplier, or vendor, shall in any manner discriminate against, or
intimidate, or prevent the employment of any such person or persons from the performance of
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work under this Agreement or any subcontract hereunder on account of race, creed, color, sex or
national origin; that any violation of this Section shall be a misdemeanor; and that this Agreement
may be canceled or terminated by the School District and all money due, or to become due
hereunder, may be forfeited, for a second or any subsequent violation of the terms or conditions of
this Agreement.

13. Independent Contractor. All work provided pursuant to this Agreement shall be
provided by the Contractor as an independent contractor and not as an employee of the School
District for any purpose. Any and all officers, employees, subcontractors, agents, or any other
person engaged by the Contractor in the performance of work or services pursuant to this
Agreement shall not be considered employees of the School District. Any and all actions which
arise as a consequence of any act or omission by the Contractor, its officers, employees,
subcontractors, agents, or other persons engaged by the Contractor in the performance of work or
services pursuant to this Agreement, shall not be the obligation or responsibility of the School
District. The Contractor, and its officers, employees, subcontractors, and agents, shall not be
entitled to any of the rights, privileges, or benefits of the School District’s employees. This
Agreement does not establish a joint powers agreement or joint partnership between the School
District and the Contractor.

14. Indemnification. The Contractor hereby agrees to protect, defend and hold the
School District and its officers, elected and appointed officials, employees, administrators, agents,
and representatives harmless from and indemnified against any and all loss, costs, fines, charges,
damage and expenses, including, without limitation, reasonable attorneys’ fees, consultants’ and
expert witness fees, and travel associated therewith, due to claims or demands of any kind
whatsoever (including those based on strict liability) arising out of (i) the activities contemplated
by this Agreement, (ii) including, without limitation, any claims for any lien imposed by law for
services, labor or materials, or (iii) by reason of the execution of this Agreement or the performance
of this Agreement. The Contractor, and the Contractor’s successors or assigns, agree to protect,
defend and save the School District, and its officers, agents, and employees, harmless from all
such claims, demands, damages, and causes of action and the costs, disbursements, and expenses
of defending the same, including but not limited to, attorneys’ fees. This indemnity shall be
continuing and shall survive the performance or cancellation of this Agreement. Nothing in this
Agreement shall be construed as a limitation of or waiver by the School District of any immunities,
defenses, or other limitations on liability to which the School District is entitled by law, including
but not limited to the maximum monetary limits on liability established by Minnesota Statutes,
Chapter 466, or otherwise.

15. Insurance. Prior to performing any work under this Agreement, the Contractor
shall purchase and maintain such insurance in the amounts specified below as will protect the
Contractor from claims which may arise out of, or result from, the Contractor’s performance under
this Agreement, whether such performance is by the Contractor or by any subcontractor, or by
anyone directly employed by them, or by anyone for whose acts or omissions anyone of them may
be liable. Certificates of Insurance shall name the School District as an additional insured. The
insurance shall not be canceled by the Contractor until all of the work required by this Agreement
has been completed, accepted, and final payment made by the School District. Written notification
of the School District by the Contractor shall be required thirty (30) calendar days prior to
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cancellation, expiration, or change of insurance. All policies shall be written on an occurrence
basis using ISO Form CG 00 01 or its equivalent.

(a) Statutory Workers Compensation and Employer’s Liability

(b) Commercial General Liability:

Each Occurrence $1,500,000
Damage to Rented Premises Each Occurrence $ 100,000
Medical Expense any One Person $ 5,000
Personal and Advertising Injury $1,000,000
General Aggregate $2,000,000
Products — Completed Operations Aggregate $2,000,000

(c) Automobile Liability:
Combined Single Limit (Each Accident) $1,500,000
(d) Other forms of insurance as called for in the Contract Documents.

The above paragraphs establish minimum insurance requirements, and it is the sole responsibility
of the Contractor to purchase and maintain additional insurance that may be necessary for
compliance with this Agreement. Certificates of Insurance must indicate if the policy is issued
pursuant to all above requirements. The Contractor shall not commence work on the Project until
the Contractor has obtained the required insurance and filed an acceptable Certificate(s) of
Insurance with the School District. Copies of insurance policies shall be submitted to School
District upon request.

16. Termination. The School District shall have the right to terminate the Agreement
with or without cause by and upon delivering written notice to the Contractor. In the event of such
termination by the School District for convenience, the School District shall promptly pay the
Contractor any compensation owed for Work completed in compliance with the requirements of
the Contract Documents through and including the date of termination, and upon payment of such
compensation, the School District shall have no further obligations or liabilities to the Contractor.
In the event of such termination by the School District for cause (including, without limitation, if
the Contractor defaults, fails to comply with the Contract Documents, provides defective or non-
conforming Work, becomes insolvent or becomes the subject of bankruptcy proceedings), the
School District shall not be liable to the Contractor for any amounts, but the Contractor shall be
liable to the School District for all losses, damages and expenses resulting from such default. The
School District may withhold payments due to the Contractor for the purpose of set-off until such
time as the exact amount of damages due to the School District is determined. If a determination
is made that the School District improperly terminated the Agreement “for cause,” then such
termination shall be deemed to have been a “without cause” termination for convenience.

17. Limitation on Liability. In no event shall the School District be liable for any
indirect, consequential, incidental, lost profits or like expectancy damages arising out of the



Agreement. The School District’s maximum liability under the Agreement shall not exceed the
Contract Sum.

18. Additional Requirements for Purchases of Equipment, Goods and Supplies.

(a) Inspection and Testing. For a period of up to ten (10) business days
following delivery, the School District shall have the right to inspect and/or test any equipment,
goods and supplies (collectively, the “Goods”) purchased by the School District. If upon inspection
or testing the Goods or any portion thereof are found to be nonconforming, unsatisfactory,
defective, of inferior quality or workmanship, or fail to meet any requirements or specifications
contained in the Contract Documents, then without prejudice to any other rights or remedies, the
School District may reject the Goods.

(b) Warranty. Contractor warrants that the Goods will be of merchantable
quality and free from defects in design, engineering, material and workmanship for the time period
specified by a manufacturer’s warranty or as agreed to by the Contractor and the School District.
Contractor further warrants that the Goods will meet the performance requirements and
specifications set forth in the Contract Documents and shall be fit for the purpose intended.
Contractor also warrants that the Goods are free and clear of all liens and encumbrances
whatsoever, that Contractor has a good and marketable title to same, and that Contractor owns or
has a valid license for all of the proprietary technology and intellectual property incorporated
within the Goods. Contractor agrees to indemnify, defend and hold the School District harmless
against any and all third-party claims resulting from the breach or inaccuracy of any of the
foregoing warranties.

(©) Title and Risk of Loss. Title to the Goods shall remain with the Contractor
until the School District accepts delivery of the Goods. The risk of loss will be on the Contractor
until such time as the School District accepts delivery of the Goods. Contractor will be liable for
any loss or damage to the Goods caused by Contractor or its subcontractors, their agents or
employees, and Contractor will replace or repair said Goods at its own cost to the complete
satisfaction of the School District.

19.  Amendments; Binding Agreement; Assignment. Any amendment to this
Agreement must be in writing and signed by both parties. This Agreement shall be binding upon
and inure to the benefit of the parties. No assignment or attempted assignment of this Agreement
or of any rights hereunder shall be effective without the prior written consent of the School District.

20.  Authority. Each of the undersigned parties warrants it has the full authority to
execute and delivery this Agreement.

21.  Authorized Representatives. Any consent, approval, authorization or other action
required or permitted to be given or taken under the Contract Documents by the School District or
the Contractor, as the case may be, shall be given or taken by one or more of the Authorized
Representatives of each, except as provided by applicable law or School District policy.



22.  Applicable Law; Jurisdiction. This Agreement shall be governed by and construed
in accordance with the laws of the State of Minnesota. Any disputes, controversies, or claims
arising out of this Agreement shall be heard in the Hennepin County District Court or United States
District Court of Minnesota, and all parties to this Agreement waive any objection to the
jurisdiction of these courts, whether based on convenience or otherwise.

23. Compliance with Laws. The Contractor warrants that all work performed pursuant
to this Agreement shall be in compliance with all federal, state and local laws, ordinances,
regulations, rules, and standards, as well as all requirements set forth in the Contract Documents,
or any further requirements of the School District. The Contractor and all subcontractors shall
conform to the labor laws of the State of Minnesota, and all other laws, ordinances and legal
requirements pertaining to the Project. Pursuant to Minnesota Statutes 177.41 to 177.44 and
corresponding Minnesota Rules 5200.1000 to 5200.1120, this Agreement may be subject to the
prevailing wages as established by the Minnesota Department of Labor and Industry.

24. Warranty. The Contractor warrants that the Work shall be in accordance with the
Contract Documents, applicable law and trade standards and free from material structural defects,
improper workmanship or defective materials. Contractor shall replace, correct, or repair any Work
not in accordance with the Contract Documents, applicable law and trade standards or any defects
caused by faulty materials, equipment or workmanship for a period of two (2) year(s) from the
date of completion of the Work. Nothing in this Section shall be construed to place a time limit
with respect to any other obligation Contractor may have under this Agreement.

25.  Entire Agreement. The Contract Documents and any addenda or amendments
thereto signed by the parties shall constitute the entire Agreement between the School District and
Contractor, and supersedes any other written or oral agreements between and School District and
Contractor.

26.  Severability. Inthe event that any one or more of the provisions of this Agreement,
or any application thereof, shall be found to be invalid, illegal or otherwise unenforceable, the
validity, legality, and enforceability of the remaining provisions in any application thereof shall
not in any way be affected or impaired thereby.

27.  No Waiver. No failure by any party to insist upon the strict performance of any
covenant, duty, agreement, or condition of this Agreement or to exercise any right or remedy
consequent upon a breach thereof, shall constitute a waiver of any such breach of any other
covenant, agreement, term, or condition, nor does it imply that such covenant, agreement, term or
condition may be waived again.

28. Data Practices. Any and all data created, collected, received, stored, used,
maintained, or disseminated by the Contractor pursuant to this Agreement shall be administered
in accordance with, and is subject to the requirements of the Minnesota Government Data Practices
Act, Minnesota Statutes, Chapter 13, and the Contractor must comply with these requirements as
if it were a government entity. This Section does not create a duty on the part of the Contractor to
provide access to public data to the public if the public data are available from the School District,

- A-7 -



except as required by the terms of this Agreement. The Contractor will report immediately to the
School District any requests from third parties for information related to the Agreement.

29. Audit. The Contractor must allow the School District, or its duly authorized
agents, and the state auditor or legislative auditor reasonable access to the Contractor’s books,
records, documents, and accounting procedures and practices that are pertinent to all work
provided under this Agreement for a minimum of six years from the termination of this Agreement.

30.  No Third-Party Beneficiary. The Contractor acknowledges that nothing contained
in this Agreement nor any act by the School District or the Contractor shall be deemed or construed
by the Contractor or by any third person to create any relationship of third-party beneficiary,
principal and agent, limited or general partner, or joint venture between the School District and
the Contractor.

31. Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall constitute one and the same instrument.
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EXHIBIT B

SCOPE OF WORK AND SCHEDULE OF PERFORMANCE

Please see attached proposal.
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Trane Turnkey Proposal

Prepared For:
Paul Stehlin

Job Name:
ISD 1 W Harry Davis Academy Chiller Replacement

TRIANZ
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Turnkey Proposal For:
Paul Stehlin

ISD 1 Minneapolis

1250 West Broadway Ave
Minneapolis, MN 55411-5541

Local Trane Office:
Trane U.S. Inc.

1285 Grey Fox Road
Arden Hills, MN 55112

Local Trane Representative:
Adam Matzek & Thomas Powell
Account Manager

E-mail: adam.matzek@trane.com
Cell: (612) 616-B108

Office Phone: (651) 468-2700

Proposal ID: 7860851

COOP Quote Number: 53-32-10010-24-008
COOP or Federal Contract ID: OMNIA
Racine #3341

Date: August 20, 2024

Date:
August 20, 2024

Proposal ID:
7860851



Delivery Terms: Paymant Terms:

Freight Allowed and Prepaid - F.O.B. Factory Net 30

State Contractor License Numbear: Proposal Expiration Date:
30 Days

Scope of Work

"Scope of Work"” and notations within are based on the following negotiated scope of work with 1SD-1
Minneapolis Public Schools for the replacement of one (1) existing air-cooled chiller at W Harry Davis Academy.

Turnkey Installation of HVAC Equipment

* Provide one (1) Trane RTAF air-cooled chiller
* Provide installation services for replacement of one (1) air-cooled chiller for W Hairy Davis Academy.
* Provide Trane Turnkey HVAC project management and subcontractor management for all

aspects of the project for a complete replacement of (1) chiller.

Mechanical Installation

+ Remowve and demolish one (1) existing air-cooled chiller installed on roof of facility.
+« Existing chilled water fluid to be salvaged and reused for fill of system.
+« Assumed fluid: 35% EG.
* Refrigerant recovery & disposal.
* Provide new steel and labor to modify existing support structure to accommodate the new chiller,
= Install one (1) new TRANE RTAF Air-Cooled Chiller upon newly constructed I-beam frame
with elastomeric isolators.
+ Includes rigging & lift from parking lot N/NW to placement of the chiller.
+ Disconnect piping inside the doghouse to reroute pipe further away from the chiller to allow better
service clearance
s Provide new 6" black steel chilled water (supply & return) piping from point of removal to
allow for point of connection for new chillers.
+ Includes new 6" isolation valves (Qty: 2) & strainer (Qty: 1) on the chilled water piping located on the roof.
+ Includes new 6" flexible connections (Qty: 2).
« Mew insulation provided for installed pipe, 2" thick foam glass with aluminum jacket.

Electrical Installation

Disconnect existing power wiring from the chiller.

Existing breakers & wires to be re-used up to roof penetration.

Install a splice box at doghouse on the roof for main chiller power.
Install new conduit and wire from the splice box to the chiller.
Provide new control condult from the doghouse to the chiller.
Provide new heater conduit and wire from the doghouse to the chiller.
Re-energize existing breaker.

Proposal Clarifications:

= All BAS control is assumed by others.

= Project is assumed to be purchased through cooperative purchasing agreements (OMNIA);
the proposed price reflects this arrangement.
Project is assumed to be purchased with Tax Exempt status; therefore, tax is not included.
Automated valves are not included.
Glycol menitoring and/or control of a glycol make up unit is not included.
Control wiring from the building automation system is assumed by others.
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Pricing and Acceptance

Paul Stehlin Site Address:

ISD 1 Minneapolis W Harry Davis Academy

1250 Weast Broadway Ave 1510 Glenwood Ave

Minneapolis, MN 55411-5541 Minneapolis, MN 55405

Price

Total Net Price (Including appropriale Sales andfor Use Tax, if required by law).....................5409,503.00 USD

*Separate Labor & Tax-Exempt Material proposals to be provided for final execution

Financial items not included

» Sales andior Use Tax

» Bid Bond

« Payment and Performance Bond

+ Guarantee of any energy, operational, or other savings

Respectfully submitied,

Adam Matzek & Thomas Powell
Account Manager

Trane U.5. Inc

E-mail: adam.matzeki@trane.com
Office Phone: (651) 468-2700
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EXHIBIT C

SCHEDULE OF RATES/PAYMENTS

Payments are to be made to vendor during the fiscal year through timely invoices,
with this contract expiring on 12/31/26.
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Special School District Number 1 @ G ‘j

Board of Education Resolution MINNEAPOLIS
PUBLIC SCHOOLS

Resolution No. 2024-0045
September 10, 2024

Resolution to Approve the Certification of Proposed Property Tax Levies 2024 Payable 2025

WHEREAS, Minnesota Statutes Section 275.065, subdivision 1(c), requires each district to
certify its proposed levy to the county auditor on or before September 30th of each year; and

WHEREAS, the final levy certification will be determined at the December 10th board meeting
that will include public comments on the levy starting at 6:00 p.m.; and

WHEREAS, the Senior Finance Officer recommends that the maximum preliminary levy
certification be approved by the board and communicated to the county and to the Minnesota
Department of Education.

NOW THEREFORE BE IT RESOLVED, that the Board of Directors of Special School District No. 1
(Minneapolis Public Schools) hereby approves the preliminary 2024 payable 2025 property tax
levy at the maximum amount defined on the Levy Limitation and Certification Report.

ADOPTED this 10th day of September 2024.

Collin Beachy, Chair Lori Norvell, Clerk

RECORD OF BOARD VOTE (2024-0045)

DIRECTOR MOVE | SECOND AYE NAY ABSTAIN | ABSENT
Abdi
El-Amin
Feerayarre
Cerrillo
Norvell
Jourdain
Beachy
Ellison
Emerick

Resolution 2024-0045
Page 1of 1
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