Regular Business Meeting
Tuesday, April 11, 2023 5:30 PM
Board Assembly Room, 1250 West Broadway Avenue, Minneapolis, Minnesota 55411

1) Call to Order and Roll Call
2) Adoption of the Agenda

3) Acceptance of Minutes

3)a. March 7, 2023

3)b. March 14, 2023

4) Public Comments
5) Recess
0) Reports and Recommendations from the

Superintendent of Schools
6)a. Superintendent's Report

6)b. School Year 2023-2024 Budget Development:
Department Allocations
6)c. Contract Alternative Schools

6)d. Magnet Schools
6)e. Newcomers Services Overview
7) Policy Committee Report

7)a. Revision of Policy 3440: Inventories (2023-
0023)
8) Action Items by the Board of Education

8)a. Approval of the Consent Agenda
8)a.l. Personnel Items

8)a.l.a. Approval of List A personnel matters
(2023-04-ER-A)

8)a.l.b. Approval of List B personnel matters
(2023-04-ER-B)

8)a.2. Contracts

8)a.2.a. Authorization to amend a contract with
Change Equals Opportunity (CEO)

8)a.2.b. Authorization to contract with EF Explore
America Inc

8)a.2.c. Amendment to contract 2023-13994 with
Frontier Transportation Services LLC

8)a.2.d. Authorization to amend contract 13895
with Garda World

8)a.2.e. Amendment to contract 2023-13996 with
Minneapolis and Suburban Bus Company



8)a.2.f. Contract with RAK Construction Inc (2023-
14034)

8)a.2.g. Amendment to contract 2023-13995 with
Rift Valley Transportation Inc

8)a.2.h. Authorization to amend a contract with
TOUCH

8)a.3. Agreements

8)a.3.a. Authorizing an amendment to a lease

agreement with the University of Minnesota (2023-
0025)

8)a.4. Resolutions

8)a.4.a. Resolution authorizing a lease agreement
for warehouse and storage (2023-0026)

9) New Business

10) Reports from Board of Education Directors

10)a. Notice of World's Best Workforce (WBWEF)
Advisory Committee Appointments
11) Adjournment



Minneapolis Public Schools — Board of Education
Special School District No. 1
Special Meeting
March 7, 2023

CALL TO ORDER

Call to Order of the Board of Education. Pursuant to due notice mailed to each member of
the Board of Education not less than three days prior to the time of such meeting, the Board
members met in a special meeting at the John B. Davis Educational Services Center March 7,
2023, commencing at 5:04 pm. Chair EI-Amin called the meeting to order.

RoLL CALL
Present: Directors: Abdul Abdi, Sharon EI-Amin, Fathia Feerayarre, Lori Norvell, Ira
Jourdain, Collin Beachy, Kim Ellison, Sonya Emerick — 8

APPROVAL OF THE AGENDA
MOTION: Director Beachy moved, seconded by Director Feerayarre that the Board of
Education, Special School District No. 1, approve the Agenda for March 7, 2023.
Motion to approve the agenda was put to a vote and carried out unanimously.

ACTION ITEMS
a. Interim Superintendent Contract

MOTION: Director EI-Amin moved, seconded by Director Emerick that the Board of
Education, Special School District No. 1, approve the interim superintendent
contract with Rochelle Cox for the 2023-2024 school year as posted with the
meeting materials and authorize the Chair and Clerk to execute the
agreement.

AMENDMENT: Director Feerayarre moved, seconded by Director Abdi, to change language in
contract from “mutually agreed” to “upon finding a superintendent.” Motion to
approve the amendment was put to a vote and failed.

Director Yes | No
Abdi X
ElI-Amin X
Feerayarre X
Cerrillo Absent
Norvell X
Jourdain X
Beachy X
Ellison X
Emerick X
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AMENDMENT: Director Jourdain moved, seconded by Director Emerick, to amend the contract
to remove the evaluation component. Motion to approve the amendment was

put to a vote and failed.

Director Yes | No
Abdi X
El-Amin X
Feerayarre X
Cerrillo Absent
Norvell X
Jourdain X

Beachy X
Ellison X
Emerick X

AMENDMENT: Director Ellison moved, seconded by Director Abdi, to table the contract until

VOTE:

next week. Motion to table the contract was put to a vote and failed.

Director Yes | No
Abdi X
El-Amin X
Feerayarre X
Cerrillo Absent
Norvell X
Jourdain X

Beachy X
Ellison X
Emerick X

Vote was taken on approval of the contract and passed by majority.

Director Yes | No
Abdi X
El-Amin X
Feerayarre X
Cerrillo Absent
Norvell X
Jourdain X
Beachy X

Ellison X
Emerick X

ADJOURNMENT
Chair EI-Amin adjourned the meeting.
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Minneapolis Public Schools — Board of Education
Special School District No. 1
Regular Business Meeting
March 14, 2023

CALL TO ORDER

Call to Order of the Board of Education. Pursuant to due notice mailed to each member of
the Board of Education not less than three days prior to the time of such meeting, the Board
members met in a regular business meeting at the John B. Davis Educational Services Center
March 14, 2023, commencing at 5:34 pm. Chair EI-Amin called the meeting to order.

RoLL CALL
Present: Directors: Abdul Abdi, Sharon EI-Amin, Fathia Feerayarre, Lori Norvell, Ira
Jourdain, Collin Beachy, Kim Ellison, Sonya Emerick, Interim Superintendent
Rochelle Cox, Student Representatives Halimah Abdullah and Abdihafid

Mohamed - 11
APPROVAL OF THE AGENDA
MOTION: Director Beachy moved, seconded by Director Abdi that the Board of Education,

Special School District No. 1, approve the Agenda for March 14, 2023. Motion to
approve the agenda was put to a vote and carried out unanimously.

APPROVAL OF MINUTES

MOTION: Director Norvell moved, seconded by Director Jourdain that the Board of
Education, Special School District No. 1, approve the minutes from the February
14, 2023, meeting. The motion to approve the minutes was put to a vote and
carried out unanimously.

PuBLIC COMMENTS — Members of the Public Gave In-Person comments

RECESS

REPORTS AND RECOMMENDATIONS FROM THE SUPERINTENDENT OF SCHOOLS
a. Superintendent’s Report

b. Budget Update

c. Achievement and Integration Plan and Budget Presentation

d. Strategic Plan Update

ACTION ITEMS

a. Approval of Consent Agenda
These action items represent those that do not involve major policy decisions, budget
decisions, taxing decisions, bond awards or items related to the Superintendent’s
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contract of evaluation. Business items on this agenda are previously authorized or
budgeted expenditures.
1. Personnel Items
a. Personnel List A
b. Personnel List B

2. Contracts

Authorization to contract with Carahsoft

Authorization to contract with Change Equals Opportunity (CEQ)
Amendment to contract 4400001178 with the City of Minneapolis Health Department
Contract with Construction Results Corp (2023-13983)

Amendment to contract 2023-13980 with Great Lake Transportation
Contract with NAC Mechanical & Electrical (2023-13979)

Authorization to contract with Now Micro

Contract with Peterson Companies Inc (2023-13954)

Authorization to contract with Red Canary

Authorization to contract with T.0.U.C.H.

Amendment to contract 2023-13969 with United Transportation Services LLC

AT T SeQ™o a0 oa

3. Reports
a. Receive and file radon testing report summary (2023-0020)

4. Agreements
a. Authorizing a lease agreement with Fabric Minneapolis Church (2023-0021)
b. Authorizing a lease agreement with Fraser (2023-0022)

MOTION: Director Abdi moved, seconded by Director Beachy that the Board of
Education, Special School District No. 1, approve the Consent Agenda. Motion to
approve the Consent Agenda was put to a vote and carried out unanimously.

b. Approving the 2023-2026 Achievement and Integration Plan and Budget (2023-0019)
WHEREAS, pursuant to Minnesota Statutes Section 124D.861, "The ‘Achievement
and Integration for Minnesota’ program is established to pursue racial and
economic integration and increase student academic achievement, create equitable
educational opportunities, and reduce academic disparities based on students’
diverse racial, ethnic, and economic backgrounds in Minnesota public schools”; and

WHEREAS, a plan and budget must be approved and submitted to the Minnesota
Department of Education prior to March 15; and

WHEREAS, Minneapolis Public Schools has proposed a plan and budget that meets
the requirements and goals of the program and aligns to the MPS strategic plan
goals.

NOW THEREFORE BE IT RESOLVED, that the Board of Directors of Special School
District No. 1 (Minneapolis Public Schools) hereby approves the proposed 2023-2026
Achievement and Integration Plan and Budget (2023-0019A) and authorizes
submission to the Minnesota Department of Education.

MOTION: Director Beachy moved, seconded by Director Jourdain that the Board of
Education, Special School District No. 1, approve the Resolution Approving the 2023-
2026 Achievement and Integration Plan and Budget. Motion to approve the Resolution
was put to a vote and carried out unanimously.
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c. Revision of Policy 5182: Dropping From Enrollment (2023-0015) — Attachment 1

MOTION: Director Norvell moved, seconded by Director Abdi that the Board of
Education, Special School District No. 1, approve the Revision of Policy 5182. Motion to
approve the Revision was put to a vote and carried out unanimously.

d. Resolution establishing an advisory committee on the board student representative program
(2023-0017) — Attachment 2

MOTION: Director Norvell moved, seconded by Director Abdi that the Board of
Education, Special School District No. 1, approve the Resolution establishing an advisory

committee on the board student representative program. Motion to approve the
Resolution was put to a vote and carried out unanimously.

8. NEW BUSINESS

9. REPORTS FROM BOARD OF EDUCATION DIRECTORS

10. ADJOURNMENT
Chair EI-Amin adjourned the meeting.
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ATTACHMENT 1

MINNEAPOLIS PUBLIC SCHOOLS
RESOLUTION 2023-0015

RESOLUTION AMENDING POLICY 5182
WHEREAS, The Board’s Policy Committee has recommended the proposed changes.

NOW THEREFORE BE IT RESOLVED, that the Board of Directors, Special
School District No. 1 (Minneapolis Public Schools) adopts the changes as follows:

SECTION 1: AMENDMENT “Policy 5182: Dropping From Enrollment” of
the Minneapolis Public Schools Policies & Regulations is hereby amended as follows:

AMENDMENT
Policy 5182: Dropping From Enrollment

1. PURPOSE
The purpose of this policy is to establish when the District mustmay drop a student
from enrollment due to the student’s attendance records, and what action the District
shall take to enforce the compulsory instruction laws of the State of Minnesota.

2. GENERAL STATEMENT OF POLICY

a. Students who do not attend school during the defined school year for fifteen
(15) consecutive school days shall be dropped from the rolls of the district,
unless the District provides for instruction at home, or in a hospital or in
another treatment facility;-or-the-absenee-isproperty-exensed.

b. Students who do not attend school during summer school sessions for five (5)
consecutive school days shall be dropped from the rolls of the summer school
program, unless the student receives instruction at home, in a hospital, or in
another treatment facility;-er-are-otherwiseproperly-exeused.

c. Students who are dropped from enrollment during the defined school year
under paragraph 2.A. (above), shall be reported to the appropriate authorities
under the compulsory instruction laws of the State of Minnesota.

d. Students who are dropped from the rolls of the district under paragraph 2.A.
(above) who return to school must reenroll in the district, and are not assured
of their previous school assignment.

e. The Principal or site administrator of the school to which a potentially dropped
student is assigned due to the student’s last known residence or school
identified by district records as the school of enrollment shall make reasonable
efforts to return the non-attending child to the school of enrollment or to
reenroll in school prior to dropping the student from enrollment.

3. RESPONSIBILITY
a. The Superintendent is authorized to promulgate regulations to implement this

Page 1



policy.

b. The Superintendent shall report on compliance reporting to the Board of
Directors.

c. The Principal or site administrator is responsible for making reasonable efforts,
including but not limited to arranging for home visits, phone calls, letters or
other means of communication indicated by the parent to be the preferred
method of contact, to determine whether non-attending assigned students
should be dropped, reenrolled, or returned to school.

Original Adoption:
06/12/1984

Revision Dates:
3/26/2013

Legal References:

e Minn. Stat. §120A.22 (Compulsory Education)

e Minn. Stat. §120A.24 (Reporting)

e Minn. Stat. §120A.26 (Enforcement and Prosecution)
e Minn. Stat. §126C.05 (Definition of Pupil Units)

MPS Policy Cross References:

e Policy 5100 (Attendance)
e Policy 5120 (Age of Entrance)
e Policy 5181 (Exemption from Compulsory Instruction)
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PASSED AND ADOPTED BY THE MINNEAPOLIS PUBLIC SCHOOLS BOARD OF
DIRECTORS

AYE NAY ABSENT ABSTAIN
Abdi
Beachy
Cerrillo
El-Amin
Ellison
Emerick
Feerayarre
Jourdain
Norvell

Presiding Officer Attest

Sharon El-Amin, Chair, Minneapolis Lori Norvell, Clerk, Minneapolis
Public Schools Public Schools
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ATTACHMENT 2

Special School District Number 1 @ G ‘j

Board of Education Resolution MINNEAPOLIS

Resolution No. 2023-0017
March 14, 2023

PUBLIC SCHOOLS

Resolution establishing an advisory committee on the board student representative program

WHEREAS, Board resolution 2022-0003 directed the board’s policy committee to develop and
propose an advisory committee to review the board student representative program and make

any recommendations for changes; and

WHEREAS, policy 1320 (Board Of Directors Advisory Committees) prescribes the parameters

and guidelines for board advisory committees; and

WHEREAS, advisory committee should review the program and discuss topic areas including but
not limited to recruiting strategies, school rotation/representation, timing (school year versus

calendar year), role clarity and definition; and

WHEREAS, the committee should conclude its work and report back any recommendations to
board’s policy committee no later than August 22, 2023; and

WHEREAS, advisory appointment shall be as follows:

MEMBER NUMBER | APPOINTING AUTHORITY
Former Board Student Representative 1 Board Clerk
CityWide Student Leadership Board Member 1 CityWide Student
Representative Leadership Board
Current Board Student Representative 1 N/A

High School Principal 1 Superintendent
High School Social Studies Teacher 1 Superintendent
CltyW|de Student Leadership Board Staff 1 Superintendent
Advisor

Community member (MPS parent/guardian) 1 Board Clerk
Comm_unlty member (youth development 1 Board Chair
expertise)

Ex-Officio (Non-voting) Board Member Liaison 1 Board Chair

NOW THEREFORE BE IT RESOLVED, that the Board of Directors of Special School District No. 1
(Minneapolis Public Schools) hereby establishes the aforementioned advisory committee as

detailed and authorizes appointments to be made.

Resolution 2023-0017
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ADOPTED this 14th day of March 2023.

Sharon EI-Amin, Chair Lori Norvell, Clerk

RECORD OF BOARD VOTE (2023-0017)

DIRECTOR AYE NAY ABSTAIN | ABSENT
Abdi
El-Amin
Feerayarre
Cerrillo
Norvell
Jourdain
Beachy
Ellison
Emerick

Resolution 2023-0017
Page 2 of 2
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Regular Business
Meeting
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Superintendent Update

Interim Superintendent Rochelle Cox




FY24 Budget Allocations to
Departments Overview

Senior Officer Ibrahima Diop
Budget Director Thom Roethke




Department Budgeting Process

Alignment
Department Presentations Committee

Communication &

Consultation

e Departments present Budget Alignment
proposed budgets for Committee meets to
the next year. discuss and prioritize

department requests.

e Expenses categorized
as either compliance
related, essential for
MPS operations,
strategic, or
administrative.

e Proposed strategic
costs must be tied to
the strategic plan.

Department Budget Tie Out
Engagement
Budget Alignment Department leaders enter
Committee meets with their budgets into the
Senior Leadership to Budget Tie Out system.

agree on plan for the next
year's budget.
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Budget Alignment Committee

Rochelle Cox

Dr. Shawn Harris-Berry
Ibrahima Diop

Candra Bennett

Tara Fitzgerald
Jessica Skowronek
Sarah Hunter

Thom Roethke

Linh Phan

Interim Superintendent

Senior Officer of Schools

Senior Officer of Finance & Operations
Senior Officer of Human Resources
Principal, Andersen Middle School
Principal, Pillsbury Community School
Executive Director, Strategic Initiatives
Director, Budget Planning & Analysis

Supervisor, Grants Accounting
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What does “Central Office” do?

District Administration

Board of Education

Superintendent

Office of the Superintendent & Board
Omsbudspersons

Finance & Operations
Accounts Payable

Benefits Administration
Budget Operations

Capital Planning
Compensation

Contract Administration
Culinary & Wellness Services
District Financial Services
Document Center
Environmental Health & Safety
Financial Systems

Fleet Services

General Accounting

Grant Funding & Resource Development
Grounds Maintenance
Janitorial

Mailroom Operations & Delivery
Materials Handlers

Payroll

Plant Maintenance

Plant Operation

Procurement

Risk Management

Student Accounting
Transportation

Warehouse & Distribution Services
Wellness

General Counsel

Expulsions & Transfers
General Counsel

Office of Equality & Civil Rights

Human Resources

Employee Relations

Grow Your Own

Human Resources Information Systems
MPS Academy Licensure Program

PAR Mentors

Talent Management

Teacher Evaluation

Teacher Professional Development

Academics

Adult Education
Advanced Learners
Arts

AVID

Bilingual Seals

Career Pathways

College Credit Programs
Community Education
Community Partnerships
Core Academics & Instruction
Early Childhood

English Language Learners
Ethnic Studies

Experiential Learning
Extended School Year

Family & Student Engagement

Fast Track Scholars
Freedom Schools

Full Service Community Schools

GEMS/GISE

Health & Sexual Health
Heritage Language
High Five

Home School Services
Homebound Services
Indian Education
Literacy

Library & Media Services
Magnet Programming
Mathematics

Minneapolis Kids

Multi-Tiered Systems of Support

Non-Public Services

Office of Black Student Achievement

Office of Latine Achievement
Physicial Education
PYP/MYP/IB

Science

Screening & Intake

Social Studies

Special Education

STEM

Teen Parent Services
World Language

Youth & Adult Enrichment

Information Technology
Design & Training
Enterprise Infrastructure
Enterprise Systems

IT Field Support

Service Management

Office of Schools

Athletics

Associate Superintendents
Contract Alternatives

Office of the Superintendent
Communications
Communications
KBEM

Equity & School Climate

External Relations
Family Engagement
Student Placement

Strategic Initiatives
Accountability
Research, Evaluation & Assessment

Strategic Initiatives

Student Support Services
Check & Connect
Emergency Management, Safety & Security
Family Resource Center
Health Services
GEAR UP
Mental Health Support
School Counseling
Social Work Services
Student Retention & Recovery
We Want You Back
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Total Initial Requests

Highlights of the presentation process: Category of Proposed Department Expenditures

e Departments proposed a total of f\{Tinistfaﬁve
$409.4 million in programming and ol
administrative costs. _—

32.3%

e Compliance related and strategic
proposals each composed about a

third of all requests. Shatege

34.4%
e 63% of expenditures were for salaries,

fringe benefits, or extended time

costs.

o 24% of proposed expenditures were

: Essenti
for contracts with external vendors. il

26.6%
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Compliance Requests

Of the $132.1 million of compliance
related requests, 42% were related to
transportation costs.

Special Education drove about 19% of
department compliance related
requests. These would be for required
Special Education administrative
costs as well as department-driven
services delivered in schools.

Other areas with significant
compliance costs include HR and
Finance.

Compliance Related Department Requests

All Other

0.9%

REAA
2.9%
Student Support S...

5.9%

Contract Alternatives

Transportation

Finance
7.6%

Human Resources

9.2%

Special Education
18.9%
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Essential Requests

e One third of requests described as
“essential” came from the IT
department.

e Plant Operations requests for
programs such as janitorial
services and preventative
maintenance accounted for over
20% of requests.

e Utilities (electric, water, etc)
accounted 15% of requests
labeled as essential.

Department Requests Labeled as Essential

All Other
Transportation
5.0%

IT Services
Student Support... 33.5%
8.1%

Human Resources
8.2%

Utilities
15.0%

Plant Operations
20.4%
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What programs are ‘essential’?

Essential programs are those
necessary to continue operating
MPS without major changes or
disruptions.

The largest department programs
labeled as ‘essential’ are primarily
focused on upkeep of school
buildings and providing services to
students.

Utilities

Student Devices
Janitorial

Network Services
Preventative Maintenance
Talent Acquisition

Staff Technology Devices
Classroom Technology
Emergency Management
All Other Requests

Total Essential Requests

Amt
$16,300, 000
$13,427, 400
$13,159,014
$7,397, 586
$7,221,350
$5,414,651
$3,672,272
$3,578,253
$3,455, 443
$35,342,367

$108,968,336
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Strategic Requests

Departments requested nearly $141
million for strategic reasons.

Many programs labeled as
‘strategic’ are programs that MPS
currently operates, but many more
were not.

This category included many “wish
list” items, almost all of which were
heavily student-centered, with
approaches that were ‘big picture’
items down to small details, and
everything in between.

Strategic Department Requests

@ Senior Academic
Officer

@ Division of the
Superintendent

Finance &
Operations

@ Senior Officer of
Schools

@ Senior Information
Officer

@ Human Resources

rI]
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Administrative Requests

‘Administrative’ expenses
accounted for just under 7% of
department requests.

Many of the costs labeled as
‘administrative’ cover people who,
while technically serving in an
administrative capacity, are also
heavily involved in the day-to-day
operations of their programs.

Especially notable within the Senior
Academic Officer’'s organization
are many administrators who are
‘doing the work’ such as content
leads, Minneapolis Kids site
managers, etc.

Administrative Requests

Human Resources

éénibr Officer of Schools

édafd of Education

Senior Information Officer

Senior Academic Officer

Finance & Operations

Superintendent

1Q 70
16.17
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Final Allocations

e The chart on the right shows the final
department allocations (blue) and the
unfunded allocations (red).

e Special Education and the Division of
the Superintendent have negative
unfunded amounts. This is due to
higher than proposed expenses in
those areas once BTO had begun.

e These amounts include only the $5M
requested subsidy for Food Service.

e These amounts do not reflect capital
requests except in IT, where general
fund requests were moved to capital.

Requested vs Final Department Allocations

@ Final [ Difference from Requested

Administration

Finance & Operations
General Counsel
Human Resources
Academics (Excl Sped)
Special Education

IT Services

Schools

Division of the
Superintendent

-$50 $0 $50 $100 $150

Allocation Amount (Millions of $)
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Unfunded Programs

e $32Min proposed programs were unable
to be funded by the committee.

e Unfunded programs are primarily a mix of
academic strategies, technology
investments, and increased district
supports.

e Even leaving these programs unfunded,
the district will still run a structural deficit
that must be addressed using assigned
fund balance.

Unfunded Program
MTSS Site Leads

Classroom technology
management/integration

Literacy Secondary Coaches
School Bus Technology Refresh
Mathematics 6-8 (Intervention)
Social Studies Curriculum Adoption
Literacy 6-8 Reading Interventions
Literacy Tier 1 Core Planning

Arts Grades 6-8 Instrumental Music
Ethnic Studies Racial Literacy
Magnet Programming (Expansion)
Mathematics Telescoped (Expansion)
Requests less than $1M

Total Unfunded

rI]

Request Amt

6,930,375

2,386,000
2,278,076
2,056,000
1,911,268
1,518,920
1,457,536
1,200,000
1,046,875
1,045,250
1,039,350
1,008,717
7,989,203

31,867,562
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Equity Considerations for Budgeting: Departments

Each department completed the following as a part of presentations to
the budget alignment committee:

1. Identified stakeholder involvement in budgeting

o Who did your department engage with in the budget process?
o How were stakeholders engaged?

Informed (shared information with stakeholders),
Consulted (shared information with and gathered

feedback from stakeholders), or
s Collaborated (partnered with to inform, gather feedback,

and co-construct the division/department budget)
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Equity Considerations for Budgeting: Departments

2. Outlined Equity Considerations (initial phase):

o What budget changes are you making (making a reduction,
adding to the budget)?

Who will this directly impact?
How will this impact the specific groups you named (e.g.,
positive, negative, no impoct)

m Mitigation Plan for specific groups negatively impacted by
budget changes

5 @ " ‘MINNEAPOLIS
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Equity Considerations for Budgeting: Departments

3. Final phase of equity considerations process completed by April 11

o Proposed investments and appropriate strategic plan
alignment included in final budgets

o Mitigation plan related to discontinued items impacting student
groups

Departmental equity considerations summaries shared at May and
June board meetings; board vote at June meeting
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Contract Alternative Schools
Senior Officer Dr. Shawn Harris-Berry

Director of Contract Alternatives Opal Ehalt




Overview

e Alternative school options
serving students who've not
found success in traditional
school models

e Run by community agencies
who hire staff and provide the
facility

e Unique learning environments
to meet individual student needs

e Students considered
Minneapolis Public Schools
students

20 MINNEAPOLIS
PUBLIC SCHOOLS




e Started in the late 1960’s by Minneapolis Public Schools and five
community service agencies (non-profits) in the metro area

e Developed as a positive intervention for dropout prevention

e Written into Minnesota Legislation in 1987
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Current Status

22

MPS has 8 contract alternative schools in partnership with 7 non-profit
agencies

Provide wrap-around services that break down barriers to graduation
and student success.

Publicly funded through MN Department of Education, supplemented
with additional non-profit resources

Students held to graduation standards, receive an MPS diploma, and
can participate typical school activities
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Current Contract Alternative Schools in MPS

Ronald McDonald House School (Ronald McDonald House)
Nawayee Center School*

Loring Nicollet (Project for Pride in Living)

MERC (Project for Pride in Living)

PYC Arts & Technology High School (Plymouth Christian Youth
Center)

Takoda Prep (American Indian OIC)*

e VOA Alternative High School (Volunteers Of America)

e Menlo Park (Eastside Neighborhood Services)

*American Indian Best Practice Sites
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Attending an MPS Contract Alternative School

24

Contract Alternative Schools provide additional enrollment options for
students and families.

Students enroll through MPS Placement Center or transfer from another MPS
School. They are often referred by a School Counselor or Social Worker.

Students must meet one or more of the 12 graduation incentive criteria to
attend, including, but not limited to:

Substantially behind in credit

Chronic absenteeism or withdrawn from school
Homeless or highly mobile

Pregnant and parenting

Mental and chemical health history

Administrative transfers and/or alternative to expulsion

©c O O O O O
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School Characteristics

Personalized learning

Smaller class sizes

Extended and flexible year-round programs

Focused credit-recovery approaches

Independent study options

Culturally and community centered

Experiential and hands-on learning available
Post-secondary classes available at Minneapolis College, not
restricted by GPA

e Physical and mental health needs supported

o5 @ " ‘MINNEAPOLIS
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Current Enrollment Demographics

@ American Indian [l Hispanic [ Black [l White [l Asian

Race 24% | 9% 19%

= Age 15 m Age 16 = Age 17 = Age 18 = Age 19 = Age 20 = Age 21

6.70% 10%

26

Total enroliments SY21-22:
694 students

Currently enrolled:
488 students

SY21-22 open enroliment:
25%

Graduates SY21-22:
185 students

Graduates so far SY22-23 Q1 & Q2;
29 students
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MPS Supports for Contract Alternative Schools

27

Contract Alternative Director
School Improvement Team
Curriculum and Instruction Lead
Contract Alternative Department
o School counselor, school social worker, special ed team
Other MPS department supports
D3 Counselor for post-secondary options
Work-Based Learning Coordinator
Achieve Twin Cities

rI]
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Next Steps for Contract Renewals

e Further align metrics with MPS Strategic Plan and Best Practices for
Alternative Learning-over 2023-2024 School year

e Finalize contract language revisions with General Counsel - by end
of April

e Board votes on contract renewals for all eight schools (expiring
June 30, 2023)
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Magnet Schools
Deputy Senior Officer Maria Rollinger

Executive Director Muhidin Warfa




Magnet school definition

31

MPS definition of a magnet school

Visionary, innovative and open to all students
regardless of zip code

Typically focus on individually themed
curricula

Attract children of various socioeconomic
backgrounds, race and academic
achievement

An MPS Achievement and Integration strategy:

o Allowable expense under Achievement
and Integration funding, but requires
adherence to A&l criteria and evaluation

Currently PK-8 at MPS, but can be PK-12

Magnet Schools of America
definition

Diversity

Innovative Curriculum and
Professional Development

Academic
Excellence

Leadership

Family and
Community Partnerships

¢ @‘3 ‘MINNEAPOLIS
AVL PUBLIC SCHOOLS



Components of a magnet school at MPS

32

School-wide theme-based approach

Trained staff in theme and integrated curriculum and instructional
design

Commitment to recruiting and retaining diverse students

Focus on achievement and integration goals of 60/40 enroliment
Building space appropriate for theme

Ongoing professional development on integrated curriculum design

Automatic school enrollment through the pathway

AT @ ‘j ‘ MINNEAPOLIS
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Baseline magnet school funding

33

Each magnet school receives a magnet coordinator (full-time
equivalent)

STEM/STEAM magnets receive an additional magnet theme specialist
(full-time equivalent)

Magnets receive funds for professional development to ensure magnet
theme is integrated into school curriculum and instruction

AT @ ‘ﬁ ‘MINNEAPOLIS



Additional costs for magnets

34

Additional costs vary ($200,000-$400,000) depending on space, staff
training and materials/resources required and might include:

Theme-based curriculum and instruction materials and resources
Field trips/student experiences

Additional theme-based specialists or staffing for courses
Marketing materials

Construction, if needed (in addition to the average cost above)
Equipment

@ " ‘ MINNEAPOLIS
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Current magnet pathways

Magnet . c
d . Elementary Schools Middle Schools High Schools
Programming
Spanish Dual e Emerson Dual Andersen Middle Roosevelt Dual Language Program
Language Language School Dual Language (Not officially named a magnet by the Board,
e Green Central Dual Program but an established pathway*)
Language
e Las Estrellas Dual
Language
STEM/STEAM e Hall STEM Magnet Franklin STEAM Middle No current pathway
e Anne Sullivan (K-8) Anne Sullivan (K-8) No current pathway
Arts e Bethune Arts Franklin STEAM Middle FAIR School for Arts
e Marcy Arts (Not officially named a magnet by the Board,
but an established pathway*)
Global Studies e Ella Baker (K-8) Ella Baker (K-8) No current pathway
Montessori e Seward (K-5) No current sixth grade n/a

*Based on May, 2020 CDD Board Documents @ " ‘ %'Q.ﬁ%%ﬁgég



Seward Montessori considerations

Seward is currently K-5.

A typical Montessori program model includes combined grade levels of
Grades 1,2 and 3 (E1) — and Grades 4, Grades 5 and Grades 6 (E2).

Should MPS include Grade 6 in Seward for SY2024/25?
Considerations:

. Because budgets are finalized, adding Grade 6 this fall would require
moving funds targeted for other middle schools to fund staff for this new
grade at Seward. Multiple sites and staff would be negatively impacted.

2. Waiting to add Grade 6 starting in SY 24-25 would not require additional
cost as the increased enrollment of Grade 6 students will fund the

additional FTE(s).

26 @ " ‘MINNEAPOLIS
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37

STEM and Global Humanities High School Pathway Considerations

MPS identified K-5 and K-8 magnets as part of the CDD, not 9-12. Should MPS

identify high school pathway magnets for STEM and Global Studies and
Humanities?

Considerations:

e Continuation of pathway for students in Sullivan/Franklin and Ella Baker

e Automatic pathway to one high school site could have enroliment
impact on other high schools

e Need to consider overlap of a STEM Magnet High School and the North
CTE Center

' @‘5 ‘MINNEAPOLIS
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FAIR High School Considerations

FAIR is the informal high school pathways for the arts. Should MPS formally
designate FAIR as an arts magnet high school?

Considerations:

e FAIR currently has the expertise and community partnerships in this
area

e FAIR was built with state bonds that designated it as an inter-district
school, which MPS would consider a magnet because it requires
citywide enrollment.

e FAIR became a pathway after the board approved arts and STEAM K-8
programs.

o @ ‘j ‘ MINNEAPOLIS
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Roosevelt High School Considerations

Roosevelt is the only available high school dual language program pathway.
Should MPS formally desighate Roosevelt as dual language high school
magnet program?

Considerations:

e Dual Language Pathways should be PreK-12 to provide students high
school experience and language skills at a high school level.

e Only students in Grades 10, 11 and 12 are eligible for the Bilingual Seal, as
these are the grades when Minnesota State Colleges and Universities
award college credit.

9 : @‘j ‘MINNEAPOLIS
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Questions/Discussion




Appendix




Draft Considerations in Choosing Schools to be Magnets

Building capacity

Ability to support district racial and economic integration goal
Current programming at schools

School infrastructure

Support for program (school, community, students)

48 @ @ " ‘ MINNEAPOLIS
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Draft Process to become a magnet school

49

Magnet designation determined at district level. Sites interested in magnet
designation must complete the following steps for consideration:

1.

a &~ 0w N

o

Stakeholder engagement to determine school's commitment to a
theme and community support

5-year plan from design to implementation
Identified community partnerships
Presentation to a selection committee

Approval by the Superintendent who makes recommendation to
the board

FInal Board Approval

¢ @‘3 ‘MINNEAPOLIS
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Magnet schools

Guiding principles for SY 22-23
e 3 Priorities: determined by magnet school principals in Fall 2022

Priority #1 Priority #2 Priority #3
Center student learning Develop strategies and Build the collective
through a activities to recruit and leadership capacity of
well-developed, thematic retain students and the Magnet School
curriculum. families. Coordinators.

e 6 Thematic Shifts: determined by magnet school coordinators in Fall

Finalize the
“Portrait of a
Graduate” and
what students
and families can
expect through
their own
magnet

experiences. E

Clear themes at Redefining core Community Family and
all levels at as more than partners and community
each site and math and organizations engagement:
between sites; reading to alignment: innovative

Magnet specific
reporting to
families that
reflects

including include magnet solidifying who ideas shared
classrooms, focus classes and how. in multiple
PLCs, family and just as modes,
engagement. integrated. translations.

programming.




Magnet schools

— Priority #2 Priority #3
Priority #1 Develop strategies and Build the collective
center :;Uden; ISamIng activities to recruit and leadership capacity of
fmidhe retain students and the Magnet School

well-developed, thematic " :
curriculum. families. Coordinators.

Supporting Priority #1:
- Each magnet site is designing and implementing magnet theme curriculum.

- STEM/STEAM coordinators meet on a weekly basis; discussion includes site
specializations/sub themes, 5th and 8th grade exit criteria, curriculum design,
magnet pathway alignment.

- Dual Language coordinators meet on weekly basis; discussion includes.cupriculum__
S ‘

" design, assessments, district PD workshop design and implementationrtagnet.c scioos

nathwav alicnrmant



Magnet schools

Priority #1
Center student learning
through a
well-developed, thematic
curriculum.

Priority #2 Priority #3
Develop strategies and Build the collective

activities to recruit and leadership capacity of
retain students and the Magnet School
families. Coordinators.

Supporting Priority #2:
- All sites were represented at the 7 January School Finder Fair.

- All sites connect with their school communities through student showcases, gallery
walks, performances, open houses, and school tours.

- All 5th grade students from Emerson, Green Central, and Las Estrellas visit Andersen
and go through a middle school student schedule.

=2 - All 8th grade students from Andersen visit the Roosevelt Dual Langudge@ogbaisoss
classes.



Magnet schools

Priority #1 Priority #2 Priority #3
Center student learning Develop strategies and Build the collective

through a activities to recruit and leadership capacity of
well-developed, thematic retain students and the Magnet School

curriculum. families. Coordinators.

Supporting Priority #3:

- Coordinators attend monthly meetings; topics include accountability/academic
standards, curriculum and PD design, enrollment/placement, marketing, Portrait of
a Scholar/Graduate and magnet pathways development, and SIP development.

- Guest speakers from enrollment/placement and school improvement departments
have attended Coordinator meetings.

- Principals and Coordinators attend quarterly meetings together.

. ¢ @‘3 ‘MINNEAPOLIS
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Newcomer Services Overview
Deputy Senior Officer Maria Rollinger

Executive Director Muhidin Warfa




MPS Newcomer Support

Newcomer students are:

e Students who have been living in the United States for one year or
less

e Students who have had less than one year of schooling in the
United States and have an English Language Proficiency level of 1
and 2

Students’ educational history and current grade level expectations

are essential in considering and identifying
the appropriate support for our newcomer students.

49 @ " ‘MINNEAPOLIS
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Newcomer Support

Who are our newcomers students?
Multilingual Arrived in
ioeomer Al Soncay
srralles February 2023

ldentify Somali as
their home
language

Identify Spanish as

their home language
Identify Pashto or Dari as their home language
(Afghan newcomers)

@ " ‘MINNEAPOLIS
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Newcomer Support

PROJECTS

Principal, Teacher, Support Staff PD

Newcomer curriculum creation

Learning walks creating a welcoming environment
Increased EL Allocations for newcomers

PROJECTS

RESOURCES

* Hennepin Health application i ) i Family resource fair
assistance \ Building resources to support

* Medical and dental services families navigating MPS
* MN Navigators Connecting families with outside

» Connection to leagal support resources

44



MPS Newcomer Support

45

Established a Newcomer Team for cross-departmental support
Added 25 ESL teachers (full-time equivalents) for SY 23-24 across MPS
based on weighting higher the needs of students with English language
proficiency levels of 1and 2

Developed K-5 nhewcomer curriculum and teacher professional
development on best practices for teachers and principals

Offered parent engagement events to connect newcomer families
and provide them access to county and community agencies for legal,
medical, and other resources

Funded Office of Latine Director for additional support for
Spanish-speaking students and families
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SECTION 1: AMENDMENT “Policy 3440: Inventories” of the Minneapolis
Public Schools Policies & Regulations is hereby amended as follows:

AMENDMENT

Policy 3440: Inventories

1. PURPOSE

The purpose of this policy is to provide for the periodic maintenance as well as

ensuring the appropriate recording of inventory of the school district.
2. GENERAL STATEMENT OF POLICY

The policy of the school district is that the entity shall update the inventory at least
annually and make any changes necessary to maintain the accuracy of the inventory.
3. DEVELOPMENT OF INVENTORY AND ACCOUNTING SYSTEM
The superintendent or such other school official as designated by the Superintendent
or the School Board shall be responsible for the maintenance of an inventory of
supplies being stored for future uses of the school district. The accounting system shall
be operated in compliance with the applicable provisions of the Uniform Financial
Accounting and Reporting Standards for Minnesota School Districts (UFARS).
4. REPORT
The administration shall annually update the stock records of the school district and
provide inventory of the School District to the school board reported with the District’s
annual audit report.

Original Adoption:
04/25/1967

Page 1



Hiring - Licensed

Janelle Doyle
Parker Holmboe
Patti Lagos

Timothy Leistikow

Hiring - Non Licensed

Stacy Angerhofer
Juan Pablo Arranz Molinero
Jesse Bode

Susan Broman
Kimberly Brown
Victoria Brown
Benjamin Bugbee
Samuel Butcher
Shawnene Chapman
Siobhan Davis
Rachel Flores
Ebony Gilmer

Jkwon Hargrove
Juanita Harris

Colin Heiland

Makayla Henry

2023-04-ER-A

List A:

Marcy Elementary
Sanford Middle
Multilingual

Southwest High

Dowling Elementary
Transportation

Transition Plus

Webster Elementary

Jenny Lind Elementary

River Bend Education Center
Pratt Elementary

Washburn High

CWS, Site Group 2 - Northeast
REAA/Equity & School Climate Support
IT Field Support Group 2

CWS, Site Group 4 - Central East
Northeast Middle

Pratt Elementary

Engineers, Zone 2

District Communications Center

Minneapolis Public Schools
All Employees: Tuesday, April 11, 2023

Teacher, TOSA General
Teacher, Social Worker
Teacher, District Program Facilitator

Teacher, TOSA General

Special Education Assistant
Project Coordinator
Security Monitor

Special Education Assistant
Associate Educator

Special Education Assistant
Special Education Assistant
Special Education Assistant
Food Service Assistant
Office Specialist, Senior

IT Field Support Technician
School Cook

Security Monitor

Health Services Assistant
Custodian

District Communication Ctr Specialist

3/27/2023

3/20/2023

2/28/2023

2/13/2023

7/1/2022

3/20/2023

3/27/2023

1/27/2023

7/1/2022

3/13/2023

3/20/2023

3/27/2023

3/15/2023

3/20/2023

3/20/2023

3/9/2023

3/9/2023

3/20/2023

3/30/2023

3/13/2023



Hiring - Non Licensed

Kadra Hussein
Emily Kaneakua
Tomas Leal

Bobby Lilley
Marilyn Lindsley
Yvette Llera
Domnall Mactorcaill
Alonzo Martin
Kimberly Mckinnis
Kong Moua

Natalie Muniz
Danny Ngo

Olivia Oneal
Jennifer Pacheco-Hernandez
Jamal Pearson
Robert Peterson
Markus Powell
Sushma Shukla
Mercedes Sinkfield
Caelynn Stevenson

Dwaun Stewart

2023-04-ER-A

List A: All Employees:

CWS, Site Group 3 - Central West
FAIR High

Henry High

Engineers, Zone 1

IT Field Support Group 2

Marcy Elementary

Engineers, Zone 2

Engineers, Zone 2

Engineers, Zone 1

Division of Finance & Operations
Folwell Elementary

Loring Elementary

CWS, Site Group 5 - Southwest
Washburn High

Materials Handling

Engineers, Zone 2

Engineers, Zone 1

Minneapolis Kids

CWS, Site Group 2 - Northeast
MPS Metro HA

Kenny Elementary

Minneapolis Public Schools
Tuesday, April 11, 2023

School Cook

School Secretary

Associate Educator
Custodian

IT Field Support Technician
Special Education Assistant
Custodian

Custodian

Custodian

Project Coordinator, Finance
Special Education Assistant
Associate Educator

Food Service Assistant
Associate Educator
Manager, Warehouse and Distribution
Custodian

Custodian

Child Care Assistant

Food Service Assistant
Special Education Assistant

Special Education Assistant

3/23/2023

3/20/2023

3/13/2023

3/13/2023

4/3/2023

3/20/2023

3/29/2023

3/27/2023

3/13/2023

3/27/2023

3/20/2023

2/27/2023

3/16/2023

3/2/2023

3/27/2023

3/22/2023

3/13/2023

4/10/2023

3/9/2023

2/22/2023

2/28/2023



Minneapolis Public Schools
List A: All Employees: Tuesday, April 11, 2023

Hiring - Non Licensed

Marcus Sykes Sullivan PK-8 Special Education Assistant 3/13/2023
Marquell Tate South High Security Monitor 3/13/2023
Dejah Taylor Washburn High Special Education Assistant 3/20/2023
Megan Thimmesch Burroughs Elementary Associate Educator 3/27/2023
Marion Tizon Division of Academics Director, Office of Latine Achievement 3/8/2023

Saehea Turner Loring Elementary Associate Educator 11/21/2022
Steven Vue Research, Evaluation & Assessment Assessment Consultant 3/27/2023
Michael Walsh Northeast Middle Special Education Assistant 3/20/2023
Michael Zarling Minneapolis Kids Program Coordinator, Minneapolis Kids 3/13/2023

2023-04-ER-A 3



Minneapolis Public Schools Personnel List B — Involuntary Separation Actions Tuesday, April 11, 2023

Discharges

Non-Licensed, Staff Reduction

Licensed

Non-Licensed

Licensed, Discontinuance of Contract

Probationary Separations

Layoffs

Licensed
Teacher 04-04-2024
Teacher 04-26-2023

Licensed, Staff Reduction

Non-Licensed

2023-04-ER-5587
2023-04-ER-5579

2023-04-ER-5574
2023-04-ER-5572
2023-04-ER-5569
2023-04-ER-5599

Licensed

Non-Licensed

Administrative Contract Non-Renewals

Special Education Assistant 03-23-2023
Associate Educator 03-23-2023
Custodian 03-21-2023
Special Education Assistant 03-31-2023
2023-04-ER-B

Page 1 of 1 Board Meeting April 11, 2023



FIRST AMENDMENT AMD-13994 TO CONTRACT MAS-13644 BETWEEN:
SPECIAL SCHOOL DISTRICT NO. 1 AND FRONTIER TRANSPORTATION
SERVICES LLC

This Amendment (“Amendment”) to the Contract between Special School District No. 1
and Frontier Transportation Services LLC, dated April 1, 2022 (“Contract”) is made and
entered into by and between Special School District No. 1 (“District”) and Frontier
Transportation Services LLC (“Contractor”) (collectively “parties”).

WHEREAS, Special School District No. 1, a special a school district created and existing
under Minnesota law (“District”) and Frontier Transportation Services LLC
("Contractor") entered into a contract titled STUDENT TRANSPORTATION for a
period between 4/1/2023 through 6/30/2023.

WHEREAS, the Parties now desire to amend the contract;

NOW THEREFORE IT IS HEREBY AGREED by the Parties to amend the Contract as
follows:

Section 3.1 of the Contract shall be amended to ADD: $500, 000

Except as herein amended, the terms, conditions and provisions of the Contract shall
apply to and govern the provisions of this Amendment.

[The remainder of this page intentionally left blank.]



SPECIAL SCHOOL DISTRICT NO. 1
By:
Name:
Title:
Date:

Frontier Transportation Services LLC

By: Lol
Name: Lofmatn Bedssco
Title: Cloicf execidve OLE Coy

Date:_©3 [oF|r013




FIRST AMENDMENT AMD-13996 TO CONTRACT MAS-13619BETWEEN:
SPECTAL SCHOOL DISTRICT NO. 1 AND MINNEAPOLIS AND SUBURBAN

BUS COMPANY

This Amendment (“Amendment”) to the Contract between Special School District No. 1
and Minneapolis and Suburban Bus Company, dated April 1, 2023 (“Contract”) is made
and entered into by and between Special School District No. 1 (*District”) and
Minneapolis and Suburban Bus Company (“Contractor”) (collectively “parties™).

WHEREAS, Special School District No. 1, a special a school district created and existing
under Minnesota law (“District”) and Minneapolis and Suburban Bus Company
("Contractor") entered into a contract titled STUDENT TRANSPORTATION for a
period between 4/1/203 through 6/30/2023

WHEREAS, the Parties now desire to amend the contract;

NOW THEREFORE IT IS HEREBY AGREED by the Parties to amend the Contract as
follows:

Section 3.1 of the Contract shall be amended to ADD $ 1,000,000

Except as herein amended, the terms, conditions and provisions of the Contract shall
apply to and govern the provisions of this Amendment.

[The remainder of this page intentionally left blank.]



SPECIAL SCHOOL DISTRICT NO. 1
By:

Name:

Title:

Date:

Minneapolis and Sl%ﬂ;l?ls Company
By: /% Of?«v
d %} el
[74

Name: 7? [{“};Z )

Title: /ﬂ/{J ) /2{'7"

Date: 7,’/ ?%2 2



Minneapolis Public Schools DOCUMENT 00 11 13 3/24/2023

Special School District No. 1
Official Publication No. 23-2319
FY23 Flooring Replacement-Bid Package #2 New Flooring

Contract Sum: $891,643

Contractor: Rak Construction, Inc.
21435 Johnson Street NE
East Bethel, MN 55011

Project Name and Number:
Official Publication No. 23-2319
FY23 Flooring Replacement-Bid Package #2 New Flooring

Description:

To furnish all labor, materials, equipment, and incidentals to complete all work for
FY23 Flooring Replacement-Bid Package #2 New Flooring

project, in accordance with Drawings and Specifications prepared by:

Wendel, 401 N 2nd Avenue, Suite 206, Minneapolis, MN 55401

Article 9.5 Drawings: February 6, 2023
9.6 Specifications dated: February 6, 2023
9.7 Addenda dated: Addendum #1 dated 3/10/2023

Flooring replacement at Armatage Elementary School, Northrop Elementary School, Emerson Dual Language
Elementary School, Hale Elementary School, Lake Nokomis Keewaydin Elementary School, Hiawatha
Elementary School, Jenny Lind Elementary School, Sandford Middle School, Whittier Elementary School and
Washburn High School.

Contract Sum Details

Item Price Status

Base Bid S 818,658.00 Accepted
Add Alternate No. 1 Keewaydin 1st Floor Classroom Flooring S 22,110.00 Accepted
Add Alternate No.2 Northrop 1st Floor Classroom Flooring S 50,875.00 Accepted

TOTAL CONTRACT AMOUNT $  891,643.00
Contract Documents:
AIA Document A101-2017 Exhibit C - Owner Insurance
AIA Document A101 Exhibit A-2017 Exhibit D - Project Schedule
Exhibit B - Project Charter AIA Document A201-201

@ ‘ MINNEAPOLIS
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_AIA Document A101 - 2017

Standard Form of Agreement Between Owner and Contractor where the basis

of payment is a Stipulated Sum

AGREEMENT made as of the Twenty third day of March in the year 2023
(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)

Minneapolis Public Schools Special School District #1
1250 West Broadway Avenue
Minneapolis, MN 55411

and the Contractor:
(Name, legal status, address and other information)

RAK Construction, Inc.
21435 Johnson Street
East Bethel, MN 55011

for the following Project:
(Name, location and detailed description)

FY23 Flooring Replacement-Bid Package #2 New Flooring

Flooring replacement at Armatage Elementary School, Northrop Elementary School,
Emerson Dual Language Elementary School, Hale Elementary School, Lake Nokomis
Keewaydin Elementary School, Hiawatha Elementary School, Jenny Lind Elementary
School, Sandford Middle School, Whittier Elementary School and Washburn High
School.

The Architect:
(Name, legal status, address and other information)

Wendel

401 N 27 Avenue

Suite 206

Minneapolis, MN 55401

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201®-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AlA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced by AlA software at 15:32:46 CT on 03/27/2023 under Order No.4104240957 which expires on
03/15/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To
report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (3BOADASF)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be:

(Check one of the following boxes.)

[ 1 The date of this Agreement.

[X ] A date set forth in a notice to proceed issued by the Owner.

[ ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.
§ 3.3 Substantial Completion

§ 3.3.1 The Contractor shall achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

AlA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 15:32:46 CT on 03/27/2023 under Order No.4104240957 which expires on 03/15/2024, is not
for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.

User Notes: (3BOADASF)
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[ 1 Notlaterthan ( ) calendar days from the date of commencement of the Work.

[X ] By the following date: Defined in EXH-D Project Schedule

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates are defined in EXH-D Project Schedule. Such portions of the
work not completed as defined in EXH-D Project Schedule shall be subject to liquidated damages as set forth in
Article 4.5.

(Table Deleted)

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract as defined in EXH-B Project Charter, subject to additions and deductions as provided in the Contract

Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum are defined in EXH-B Project Charter.

(Table Deleted)

§ 4.2.2 Subject to the conditions noted in EXH-B Project Charter, alternates may be accepted by the Owner
following execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Paragraph Deleted)

(Table Deleted)

§ 4.3 Allowances, if any, included in the Contract Sum are defined in EXH-B Project Charter.
(Paragraph Deleted)

(Table Deleted)

§ 4.4 Unit prices, if any are defined in EXH-B Project Charter.

(Paragraph Deleted)

(Table Deleted)

§ 4.5 Liquidated damages
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Contractor and Owner recognized that time is of the essence for the Project and the Owner will suffer financial loss
if the Work is not completed in the time specified in the Contract Documents. The parties also recognized the delays,
expenses, and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by the
Owner if the Work is not completed on time. Accordingly, instead of requiring such proof, the Owner and
Contractor agree that as liquidated

damages for delay (but not as penalty), Contractor shall pay Owner $1,000.00 per calendar day for each day that
expires after the time specified for Substantial Completion in EXH-D Project Schedule until such time the Work is
determined to be substantially complete by the

Owner.

(Paragraph Deleted)

After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining work within the
Contract time specified in the Contract Documents, the contractor shall pay the Owner $1,000.00 per day that
expires after the time specified in the Contract Documents for Final Completion and readiness for Final Payment
until the Work is completed.

ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the
month.

§ 5.1.3 When an Application for Payment is received by the Architect, payment of the amount certified shall be made
by the Owner not later than 45 ( forty-five ) days after the Architect receives the Application for Payment.

(Paragraph Deleted)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor on AIA G702 Application and Certificate for Payment in accordance with the Contract Documents. The
schedule of values shall allocate the entire Contract Sum among the various portions of the Work. The schedule of
values shall be prepared in such form, and supported by such data to substantiate its accuracy, as the Architect may
require. This schedule of values shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
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-

The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Paragraph Deleted)

5% (five percent)

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

For major items installed into the Work, the Contractor may request full payment for the items to ensure prompt
delivery and fabrication. Such items shall be recommended by the Architect and approved by the Owner as not
requiring retainage. Prompt payment for the items shall be documented by the Contractor to the Owner in the
subsequent payment application by submitting a full lien release for the items. Major items may include mechanical
units with long lead times, structural systems with long lead times, critical path systems or items, etc. Major items
will be discussed and defined by Owner, Architect, and Contractor.

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

Prior to Substantial Completion and at the discretion of the Owner, retainage may be reduced. If the Work has been
50% completed as

determined by the Architect and is satisfactory to the Owner, then 90% of the retained amount may be released to
the Contractor for completed work (with 10% of the total retained by the Owner.) Upon Substantial Completion,
additional retainage may be returned to the Contractor as recommended by the Architect and approved by the Owner
to an amount sufficient to satisfactorily complete the Work. Retainage release will comply with Minnesota Statute
15.72 after Substantial Completion and punch list acceptance by the Owner.

(Paragraph Deleted)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site or otherwise stored offsite with adequate
Owner approved insurance provided to the Owner.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
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.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if
any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.
.3 all lien waivers and IC134 forms have been delivered to the Owner.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 45 days after the issuance of the
Architect’s final Certificate for Payment.

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located. Owner will pay the Contractor 0% interest for Payments not due made within forty five (45) days.

(Paragraph Deleted)

§ 5.4 Prompt Payment to Subcontractors

This Contract requires the Contractor and all Subcontractors and Sub-subcontractors (of any tier) to promptly pay
any subcontractor or material supplier contract within ten (10) days of receipt of payment by Owner for undisputed
services provided by the party requesting payment. The party responsible for payment (other than the Owner) shall
pay interest of one and one half (1-1/2) percent per month to the party requesting payment on any undisputed
amount not paid on time. The minimum monthly interest penalty payment for an unpaid balance of $100 or more is
$10. For an unpaid balance of less than $100, the party responsible for payment shall pay the actual penalty due to
the party requesting payment.

ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017.

§ 6.1.1 Mediation

Either the Owner or the Contractor may request mediation of any Claim submitted to the Architect for decision
before such decision becomes final and binding. The mediation will be governed by the Construction Industry
Mediation Rules of the American Arbitration Association in effect at the date of this contract. The request for
mediation shall be made in writing to the American Arbitration Association and to the other party of this contract.

Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within
sixty (60) days of the date of filing the request.

If the Claim is not resolved by mediation, the Architect's action shall become final and binding thirty (30) days after
termination of the mediation proceedings. Within the time period, the Owner and Contractor mayrequest Binding
Dispute Resolution.

The Work must continue, at the Owner's discretion, in accordance with paragraph 15.1.4.1 of AIA Document A201-
2017.
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[X ] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination
for the Owner’s convenience.)

Termination fee will be based on the percentage of work completed and any materials purchased or in production at
the time of termination. Said fee and justification shall be provided to the Owner by the Contractor within ten (10)
days of the notice of termination.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Diedra Geye
1250 West Broadway Avenue
Minneapolis, MN 55411

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

Brennan Pederson

RAK Construction, Inc.
21435 Johnson Street NE
East Bethel, MN 55011
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™-
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203—2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

Owner prohibits Contractor from using the Work in any marketing material or business developement practice.
Contractor is prohibited from communication with any news outlet or public without Owner's written approval.

Floor plans, designs, wiring, safety and security measures shall be kept confidential by the Contractor, the
Subcontractors, the Sub-subcontractors (of any tier) during and after completion of the Work.

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
.1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
.2 AIA Document A101™-2017, Exhibit A, Insurance and Bonds
.3 AIA Document A201™-2017, General Conditions of the Contract for Construction
4 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

January 31, 2020
.5 Drawings

Number Title Date

.6 Specifications

Section Title Date Pages

.7 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
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(Paragraphs Deleted)

EXH-B Project Charter
(Paragraph Deleted)

EXH-C Owner Insurance
EXH-D Project Schedule

(Paragraph Deleted)

(Table Deleted)

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

.9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTQMignature)
Brennan Pyc’ erse (»/o"\ et M’V\—\O o
(Printed name and title) (Printed name and title) ’
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Additions and Deletions Report for
AIA® Document A101° - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 15:32:46 CT on 03/27/2023.

PAGE 1

AGREEMENT made as of the Twenty third day of March in the year 2023

Minneapolis Public Schools Special School District #1
1250 West Broadway Avenue
Minneapolis, MN 55411

RAK Construction, Inc.
21435 Johnson Street
East Bethel, MN 55011

FY23 Flooring Replacement-Bid Package #2 New Flooring

Flooring replacement at Armatage Elementary School, Northrop Elementary School, Emerson Dual Language
Elementary School, Hale Elementary School, Lake Nokomis Keewaydin Elementary School, Hiawatha Elementary
School, Jenny Lind Elementary School, Sandford Middle School, Whittier Elementary School and Washburn High
School.

Wendel

401 N 2 Avenue

Suite 206

Minneapolis, MN 55401

PAGE 2

[X ] A date set forth in a notice to proceed issued by the Owner.

§3.3.1 S

4 3 3 The Contractor shall
achieve Substantial Completion of the entire Work:
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PAGE 3

[X ] By the following date: Defined in EXH-D Project Schedule

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:dates are defined in EXH-D Project Schedule. Such portions of

the work not completed as defined in EXH-D Project Schedule shall be subject to liquidated damages as set forth in
Article 4.5.

Portion.of Wosl Substantial Completion Dat

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the

Contract—The-Contract-Sum-shall- be—($—);-Contract as defined in EXH-B Project Charter, subject to additions and

deductions as provided in the Contract Documents.

§ 4.2.1 Alternates, if any, included in the Contract Sum:Sum are defined in EXH-B Project Charter.

§ 4.2.2 Subject to the conditions noted below;-the-folowing-in EXH-B Project Charter, alternates may be accepted

by the Owner following execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this
Agreement.

§ 4.3 Allowances, if any, included in the Contract Sum:Sum are defined in EXH-B Project Charter.
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§ 4.4 Unit prices, if any:any are defined in EXH-B Project Charter.

§ 4.5 Liquidated damagesifany:damages
PAGE 4

wy—Contractor and Owner recognized that time is of the
essence for the Project and the Owner will suffer financial loss if the Work is not completed in the time specified in
the Contract Documents. The parties also recognized the delays, expenses, and difficulties involved in proving in a
legal or arbitration proceeding the actual loss suffered by the Owner if the Work is not completed on time.
Accordingly, instead of requiring such proof. the Owner and Contractor agree that as liquidated

damages for delay (but not as penalty), Contractor shall pay Owner $1,000.00 per calendar day for each day that

expires after the time specified for Substantial Completion in EXH-D Project Schedule until such time the Work is
determined to be substantially complete by the

Owner.

Substantzal Completion, lf Contractor shall neglect refuse or fall to complete the remaining work wzthln the

Contract time specified in the Contract Documents, the contractor shall pay the Owner $1,000.00 per day that
expires after the time specified in the Contract Documents for Final Completion and readiness for Final Payment
until the Work is completed.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month;-or-as-folows:
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month.

§ 5.1.3 Provided-that When an Application for Payment is received by the Architect

A

h mon n- A nn on—forP

. payment of the amount certified shall be made by the Owner not later than 45 ( forty-five ) days after the
Architect receives the Application for Payment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor on AIA G702 Application and Certificate for Payment in accordance with the Contract Documents. The
schedule of values shall allocate the entire Contract Sum among the various portions of the Work. The schedule of
values shall be prepared in such form, and supported by such data to substantiate its accuracy, as the Architect may
require. This schedule of values shall be used as a basis for reviewing the Contractor’s Applications for Payment.

PAGE 5

5% (five percent)

For major items installed into the Work, the Contractor may request full payment for the items to ensure prompt
delivery and fabrication. Such items shall be recommended by the Architect and approved by the Owner as not
requiring retainage. Prompt payment for the items shall be documented by the Contractor to the Owner in the
subsequent payment application by submitting a full lien release for the items. Major items may include mechanical
units with long lead times, structural systems with long lead times, critical path systems or items, etc. Major items
will be discussed and defined by Owner, Architect, and Contractor.

provisionsfor-sueh-modifieations)}Prior to Substantial Completion and at the discretion of the Owner, retainage
may be reduced. If the Work has been 50% completed as
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retatnage-as-follews:determined by the Architect and is satisfactory to the Owner, then 90% of the retained amount
may be released to the Contractor for completed work (with 10% of the total retained by the Owner.) Upon

Substantial Completion, additional retainage may be returned to the Contractor as recommended by the Architect

and approved by the Owner to an amount sufficient to satisfactorily complete the Work. Retainage release will
comply with Minnesota Statute 15.72 after Substantial Completion and punch list acceptance by the Owner.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the sitessite or otherwise stored offsite with
adequate Owner approved insurance provided to the Owner.

PAGE 6

.3 __all lien waivers and IC134 forms have been delivered to the Owner.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 36-45 days after the issuance of the
Architect’s final Certificate for Payment-or-as-follows:Payment.

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located. Owner will pay the Contractor 0% interest for Payments not due made within forty five (45) days.

§ 5.4 Prompt Payment to Subcontractors
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This Contract requires the Contractor and all Subcontractors and Sub-subcontractors (of any tier) to promptly pay
any subcontractor or material supplier contract within ten (10) days of receipt of interest-agreed-upon,if
any-)payment by Owner for undisputed services provided by the party requesting payment. The party responsible for
payment (other than the Owner) shall pay interest of one and one half (1-1/2) percent per month to the party
requesting payment on any undisputed amount not paid on time. The minimum monthly interest penalty payment for
an unpaid balance of $100 or more is $10. For an unpaid balance of less than $100. the party responsible for
payment shall pay the actual penalty due to the party requesting payment.

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A204—2047-unless
A201-2017.

§ 6.1.1 Mediation

M&ker—Elther the Owner or the Contractor mav request medlatlon of any Clalm submltted to the Architect for
decision before such decision becomes final and binding. The mediation will be governed by the Construction
Industry Mediation Rules of the American Arbitration Association in effect at the date of this contract. The request
for mediation shall be made in writing to the American Arbitration Association and to the other party of this
contract.

Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within

sixty (60) days of the date of filing the request.

y‘—eﬁke;#ha—n—ék&#ek-z—teet&]f the Claim is not resolved by medlatlon the Archltects action shall become f nal and

binding thirty (30) days after termination of the mediation proceedings. Within the time period, the Owner and
Contractor mayrequest Binding Dispute Resolution.

The Work must continue, at the Owner's discretion, in accordance with paragraph 15.1.4.1 of AIA Document A201-
2017.

PAGE 7

[X ] Litigation in a court of competent jurisdiction
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Termination fee will be based on the percentage of work completed and any materials purchased or in production at
the time of termination. Said fee and justification shall be provided to the Owner by the Contractor within ten (10)

days of the notice of termination.

Diedra Geye
1250 West Broadway Avenue

Minneapolis, MN 55411

Brennan Pederson

RAK Construction, Inc.
21435 Johnson Street NE
East Bethel, MN 55011

PAGE 8

Owner prohibits Contractor from using the Work in any marketing material or business developement practice.
Contractor is prohibited from communication with any news outlet or public without Owner's written approval.

Floor plans, designs, wiring, safety and security measures shall be kept confidential by the Contractor, the
Subcontractors, the Sub-subcontractors (of any tier) during and after completion of the Work.

January 31, 2020

PAGE 9

EXH-B Project Charter

EXH-C Owner Insurance
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EXH-D Project Schedule
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Certification of Document's Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 15:32:46 CT on 03/27/2023
under Order No. 4104240957 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of ATA® Document A101™ - 2017, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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Init.

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the Twenty third day of March in the year 2023
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

FY23 Flooring Replacement-Bid Package #2 New Flooring

Flooring replacement at Armatage Elementary School, Northrop Elementary School,
Emerson Dual Language Elementary School, Hale Elementary School, Lake Nokomis
Keewaydin Elementary School, Hiawatha Elementary School, Jenny Lind Elementary
School, Sandford Middle School, Whittier Elementary School and Washburn High School.

THE OWNER:
(Name, legal status and address)

Minneapolis Public Schools
Special School District No. 1
1250 West Broadway Avenue
Minneapolis, MN 55411

THE CONTRACTOR:
(Name, legal status and address)

RAK Construction, Inc.
21435 Johnson Street NE
East Bethel, MN 55011

TABLE OF ARTICLES

A1 GENERAL

A2 OWNER’S INSURANCE

A3 CONTRACTOR’S INSURANCE AND BONDS

A4 SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as
set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA

Document A201™-2017, General Conditions of the Contract for Construction.

ARTICLE A.2

§ A.2.1 General
Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section

OWNER’S INSURANCE

LAIA Document A101 - 2017 Exhibit A

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be used
in conjunction with AIA Document
A201®-2017, General Conditions of
the Contract for Construction. Article
11 of A201®-2017 contains
additional insurance provisions.
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A.2.3. The copy of the policy or policies provided shall contain all applicable conditions, definitions, exclusions, and
endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.

§ A.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks" completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.
This insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from
error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits,
if any, are as follows:

(Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a
result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

Coverage Sub-Limit

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property
insurance written for the total value of the Project that shall remain in effect until expiration of the period for
correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures
If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
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Init.

the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.

The Owner shall purchase and maintain the insurance selected and described below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[ 1] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

[ 1] § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.

[ 1] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged

property.

[ ] § A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and above
the total costs that would normally have been incurred during the same period of time had no loss or
damage occurred.

[ 1 § A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage covered
under the required property insurance.

[ ] § A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

[ 1] § A.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.
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§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[ 1] § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ 1 § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work
as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration.)

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits as
defined is ECH-C Owner Insurance, providing coverage for claims including
1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
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.2 personal injury and advertising injury;

.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;

4 bodily injury or property damage arising out of completed operations; and

.5  the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.

.3 Claims for bodily injury other than to employees of the insured.

4  Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees
of the insured.

.5  Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.

a1 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.

.8 Claims related to roofing, if the Work involves roofing.

.9  Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

10  Claims related to earth subsidence or movement, where the Work involves such hazards.

A1 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits as defined in EXH-C Owner Insurance .

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers. Umbrella coverage as defined in EXH-C Owner Insurance

§ A.3.2.5 Workers’ Compensation at statutory limits for Coverage A as defined in EXH-C Owner Insurance.
§ A.3.2.6 Employers’ Liability Coverage B as defined in EXH-C Owner Insurance .

(Paragraph deleted)

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits as defined in
EXH-C Owner Insurance .

(Paragraphs deleted)
§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits as defined in EXH-C Owner Insurance.
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§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)

If Professional Liability Insurance is required as part of this contract or becomes required during the course of the
project coverage shall be in accordance with A.3.2.8, the insurance coverage shall be maintained for one calendar year
after the date of Substantial Completion

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.3.1 as defined in EXH-C Owner Insurance.

(Paragraphs deleted)

§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond Full contract value
Performance Bond Full contract value

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or contain
provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

None
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Additions and Deletions Report for
AIA® Document A101® — 2017 Exhibit A

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 15:30:56 CT on 03/27/2023.

PAGE 1

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the Contractor, dated the Twenty
third day of March in the year 2023

FY23 Flooring Replacement-Bid Package #2 New Flooring

Flooring replacement at Armatage Elementary School, Northrop Elementary School, Emerson Dual Language
Elementary School, Hale Elementary School, Lake Nokomis Keewaydin Elementary School, Hiawatha Elementary
School, Jenny Lind Elementary School, Sandford Middle School, Whittier Elementary School and Washburn High
School.

(Name, legal status and address)

Minneapolis Public Schools
Special School District No. 1
1250 West Broadway Avenue
Minneapolis, MN 55411

RAK Construction, Inc.
21435 Johnson Street NE
East Bethel, MN 55011
PAGE 4

§ A. 3 2.21 Commerc1al General Liability insurance for the PI’O]eCt wrrtten on an occurrence form with pohcy limits of

eper&&ens—hazard—as deﬁned is ECH C Owner Insurance nrovrdlng coverage for clarms 1nclud1ng

PAGE 5

§ A3.23 Automobﬂe L1ab111ty coverlng vehicles owned and non-owned vehicles used by the Contractor w1th policy

eewerageas deﬁned in EXH C Owner Insurance

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower
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coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers. Umbrella coverage as defined in EXH-C Owner Insurance

§ A.3.2.5 Workers” Compensation at statutory hmits:limits for Coverage A as defined in EXH-C Owner Insurance.

§ A.3.2.6 Employers’ Liability w
Ypohey-himit:Coverage B as defined in EXH C Owner Insurance

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits efnetless-than

8—)perelaimand—($—)-inthe-agsregate-as defined in EXH-C Owner Insurance .

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with

policy limits efnetless-than—($—)per-claimand—($—)-in-the-ageregate-as defined in EXH-C Owner Insurance.
PAGE 6

If Professional Liability Insurance is required as part of this contract or becomes required during the course of the

project coverage shall be in accordance with A.3.2.8, the insurance coverage shall be maintained for one calendar year
after the date of Substantial Completion

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A3-3-1-
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§ A.3.4 Performance Bond and Payment Bond

Payment Bond

Full contract value

Performance Bond Full contract value

None
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Exhibit B Project Charter

Exhibit B - Project Charter

Project Name and Number:

FY23 Flooring Replacement-Bid Package #2 New Flooring
Official Publication No. 23-2319

Contractor: Rak Construction, Inc.
21435 Johnson Street NE
East Bethel, MN 55011
Description:

To furnish all labor, materials, equipment, and incidentals to complete all work for
FY23 Flooring Replacement-Bid Package #2 New Flooring

project, in accordance with Drawings and Specifications prepared by:

Wendel, 401 N 2nd Avenue, Suite 206, Minneapolis, MN 55401

February 6, 2023
February 6, 2023
Addendum #1 dated 3/10/2023

Article 9.5 Drawings:
9.6 Specifications dated:
9.7 Addenda dated:

Contract Sum:
The total contract sum shall be: | S 891,643.00 |

Alternates:

Item Price Status
Add Alternate No. 1 Keewaydin 1st Floor Classroom Flooring S 22,110.00 Accepted
Add Alternate No.2 Northrop 1st Floor Classroom Flooring S 50,875.00 Accepted
Conditions:
Item Price Conditions for Acceptance
None S -
Allowances:
Item Price Status
None S -
s i
Unit Prices:
Units &
Item Price per Unit e e .
Limitations
No.1 Moisture Mitigation System $ 8.50 per sq ft

3/24/2023

GPE

MINNEAPOLIS

PUBLIC SCHOOL

5

Lirsan Educatian, Global Cizens
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Exhibit C Owner's Insurance

Exhibit C - Owner's Insurance

Project Name and Number:

Special School District No. 1

Official Publication No. 23-2319

FY23 Flooring Replacement-Bid Package #2 New Flooring

Contractor: Rak Construction, Inc.
21435 Johnson Street NE
East Bethel, MN 55011

Insurance Requirements for Contractors

1. CONTRACTOR’S INSURANCE - to be used with AIA A101-2017

The Contractor shall at its own expense maintain in effect at all times during the

performance of the Work under the Agreement at least the following coverage and

limits of insurance:

a. Commercial General Liability

i. General Aggregate S 1,500,000
ii. Products/Completed Operations Aggregate S 1,500,000
iii. Per Occurrence $ 1,500,000

The Owner shall be named as additional insured for Commercial General
Liability Insurance.

b. Automobile Insurance

i. Per Occurrence S 1,000,000
ii. PIP Basic

iii. Underinsured Motorist S 1,000,000
iv. Uninsured Motorist S 1,000,000

c. Workers Compensation
i. Coverage A is statutory.

ii. Coverage B $500,000 Each Accident

iii. $500,000 Each Employee

d. Professional Liability (if the Contractor is hiring professionals)

i. Per Claim $ 2,000,000

For Projects with an estimated construction cost of over $10,000,000 or major
structural work, additional Aggregate coverage of $4,000,000 is required.

@ ‘ MINNEAPOLIS
FUBLIC SCHOOLS

Ursan Education, Global Ciizens

3/24/2023
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Exhibit C Owner's Insurance

e. Manned or Unmanned Aircraft Coverage (if used)
i. Per Claim S 1,000,000
ii. Aggregate S 1,000,000

f. Property Insurance
i. Per Claim S 1,000,000
ii. Aggregate S 1,000,000

This insurance is only required for materials stored offsite and not incorporated into
the project at delivery. For material stored on site, no additional insurance is required.

g. Builders “all risk” Insurance
i. Per Claim S 2,000,000
ii. Aggregate S 4,000,000

This insurance is only required for additions exceeding $10,000,000. Renovations to
existing schools are not required to have builders "all risk" insurance.

h. Umbrella Liability
i. Aggregate limit S 5,000,000

This insurance is required only for projects larger than $10,000,000 in total
construction costs.

@ ‘ MINNEAPOLIS
FUBLIC SCHOOLS

Ursan Education, Global Ciizens

3/24/2023 Page 2 of 2



Exhibit D Project Schedule

Exhibit D - Project Schedule

Project Name and Number:

Special School District No. 1

Official Publication No. 23-2319

FY23 Flooring Replacement-Bid Package #2 New Flooring

Contractor: Rak Construction, Inc.
21435 Johnson Street NE
East Bethel, MN 55011

Description:

Flooring replacement at Armatage Elementary School, Northrop Elementary School, Emerson Dual
Language Elementary School, Hale Elementary School, Lake Nokomis Keewaydin Elementary School,
Hiawatha Elementary School, Jenny Lind Elementary School, Sandford Middle School, Whittier
Elementary School and Washburn High School.

Schedule:

Description Date
Construction Commences June 22, 2023
Substantial Completion August 18, 2023
Final Completion August 30, 2023
School Starts September 5, 2023
1-year Warranty Inspection August 2024

@O
PUBLIC SCHOOLS Page 1 of 1
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LAIA Document A201 - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

FY23 Flooring Replacement-Bid Package #2 New Flooring

Flooring replacement at Armatage Elementary School, Northrop Elementary School,
Emerson Dual Language Elementary School, Hale Elementary School, Lake Nokomis
Keewaydin Elementary School, Hiawatha Elementary School, Jenny Lind Elementary

School, Sandford Middle School, Whittier Elementary School and Washburn High School.

THE OWNER:
(Name, legal status and address)

Minneapolis Public Schools Special School District 1
1250 West Broadway Avenue
Minneapolis, MN 55411

THE ARCHITECT:
(Name, legal status and address)

Wendel

401 N 2 Avenue

Suite 206

Minneapolis, MN 55401

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
1" INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™ Guide for Supplementary
Conditions.
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13 MISCELLANEOUS PROVISIONS
14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1, 15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for

3.7.4,3.7.5,10.3.2, 15.1.5

Additional Inspections and Testing
94.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
3.24,3.74,3.7.5,3.10.2, 8.3.2, 15.1.6
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
425,73.9,9.2,93,9.4,9.5.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

8.3.1,15.3.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,4.2,52,6.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,14.2.2,14.2.4,15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
4.2.6,4.2.7,42.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.54,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.42,13.43,142.4

Architect’s Administration of the Contract
3.1.3,3.74,152,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
7.3.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,42.2,429,9.4.2,9.8.3,9.9.2,9.10.1, 13.4
Architect’s Instructions
3.2.4,33.1,42.6,42.7,13.4.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5,3.74,3.7.5,3.9.2,3.9.3,3.10,3.11, 3.12, 3.16,
3.18,4.1.2,4.2,52,6.2.2,7,83.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3, 12, 13.3.2, 13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2,42.3,4.2.4,42.6,9.6.3,9.6.4,11.3
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,42.2,429,94.2,9.51,9.9.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

83.1,9.7,11.5,13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2,15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks of
The American Institute of Architects. This document was produced at 15:31:49 CT on 03/27/2023 under Order No.4104240957 which expires on 03/15/2024, is not
for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes:

(1466921061)



Init.

Certificates for Payment
42.1,42.5,42.9,93.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.42,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,7.3.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,428,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,33.1,3.74,73.9,9.5.2,10.2.5,10.3.2,15.1.5
Claims for Additional Time
3.2.4,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.29,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
15.4.2,154.3

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s

3.10,3.11, 3.12.1, 3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,14.22.2

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.11

Contract Sum
2.2.2,2.2.4,374,3.75,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,9.2,9.4.2,9.5.1.4,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,2.2.1,2.2.2,3.74,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,7.3.1,7.3.5,7.3.6,7,7,7.3.10,7.4, 8.1.1,
8.2.1,8.2.3,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees
224,33.2,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6,8.2,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,9.42,9.8.2,9.8.3,9.9.1,12.1.2,12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,324,3.7.3,3.8.2,3.15.2,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work

3.142,9.9.1,10.2.1.2,10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,42.7,42.11,4.2.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,8.3.1,9.2,9.4,9.5.1,9.8.4,9.9.1,13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4, 12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12.3,4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,52.3,72.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
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Init.

Extensions of Time
324,3.74,523,72.1,73,74,9.5.1,9.7,10.3.2,
10.4,14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,12.3,14.2.4,1443
Financial Arrangements, Owner’s
2.2.1,13.22,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,322,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,42.6,429,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,8.2.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10, 3.13, 9.6 4,
9.9.1,10.2.2,13.1,13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,622,9.4.2,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
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Init.

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,52.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,224,2.5,3.24,
3.3.1,3.7.4,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,144.2,15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.324,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
412,424,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,93.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2,14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

2.5,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2, 14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,739,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,1443

Payment, Certificates for
425,429,933,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,42.9,9.10,12.3, 14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3, 11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
4.2.2,82,9.8,9.9.1,14.14,15.14

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
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Init.

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14,15.2.8,154
Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,35,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1, 9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,42.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14, 15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,42.2,42.7,5.3,10.1, 10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,4.2.7,6,8.3.1, 12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,33.3,3.7.1,3.7.4,4.2,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,42.2,429,9.42,9.5.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
42.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.22,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,73.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,8.2,83.1,9.4.2,10,12, 14, 15.1.4
Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,23.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7.3.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,33.3,3.7.1,42.2,42.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2, 12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
324,3.74,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits

2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,62.4,73,74,82,9.2,9.3.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’'s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

| allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’'s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5  Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.T  repeated failure to carry out the Work in accordance with the Contract Documents.

3

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
| liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the

date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
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or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks of 34
The American Institute of Architects. This document was produced at 15:31:49 CT on 03/27/2023 under Order No.4104240957 which expires on 03/15/2024, is not

/ for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (1466921061)

Init.



approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.
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§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under this Agreement.
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Additions and Deletions Report for
AIA® Document A2018 — 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 15:31:49 CT on 03/27/2023.

PAGE 1

FY23 Flooring Replacement-Bid Package #2 New Flooring

Flooring replacement at Armatage Elementary School, Northrop Elementary School, Emerson Dual Language
Elementary School, Hale Elementary School, Lake Nokomis Keewaydin Elementary School, Hiawatha Elementary
School, Jenny Lind Elementary School, Sandford Middle School, Whittier Elementary School and Washburn High
School.

Minneapolis Public Schools Special School District 1
1250 West Broadway Avenue
Minneapolis, MN 55411

(Name, legal status and address)

Wendel

401 N 2" Avenue

Suite 206

Minneapolis, MN 55401
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 15:31:49 CT on 03/27/2023
under Order No. 4104240957 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A201™ — 2017, General Conditions of the
Contract for Construction, other than those additions and deletions shown in the associated Additions and Deletions
Report.

(Signed)

(Title)

(Dated)

AIA Document D401 — 2003. Copyright © 1992 and 2003. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA
Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:31:49 CT on 03/27/2023 under 1
Order No0.4104240957 which expires on 03/15/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1466921061)



DOCUMENT 00 73 00
SUPPLEMENTARY CONDITIONS

The following supplements modify the "General Conditions of the Contract for Construction," AIA Document A201,
2017. Where a portion of the General Conditions is modified or deleted by these Supplementary Conditions, the
unaltered portions of the General Conditions shall remain in effect.

Add the following Section to Article 1:

§ 1.1.1.1 Notwithstanding the foregoing, it is understood and agreed that the Owner is an intended third-party
beneficiary of all contracts between the Contractor and Subcontractors or Suppliers who provide labor and/or
materials for the Work.

Delete Section 1.1.8 Initial Decision Maker in its entirety and replace with the following section”

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of
AIA Document A201-2017.

Add Section 1.4.2.

§ 1.4.2 Conflicts and Discrepancies

In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the
following priorities:

1. The Owner/Contractor Agreement;

2. All Addenda to the Agreement with those of later date having precedence over those of earlier date;

3. The Supplementary Conditions;

4. The General Conditions of the Contract for Construction;

5. Specifications;

6. Drawings, with larger scale drawings having precedence over smaller scale drawings.

Section 1.5.1. Delete the last sentence in the section and replace with:
The Owner retains rights to the Instruments of Service pursuant to Article 7 of AIA Document B101-2017.

Add Section 1.5.3
8 1.5.3 The Architect shall furnish to the Contractor a version of the Instruments of Service in electronic form for
the sole purpose of the construction of the Project for which the Instruments of Service were created.

Section 2.1.2 Replace “within fifteen days” with “within thirty (30) days”

Section 2.3.4. Add the following at the beginning of the Section. “If requested by the Contract and reasonably
required by the Project,”

Section 2.3.5. Add the following sentence to the end of this section. “The Contractor, not the Owner, is
responsible for the timeliness of, or interference caused by, Subcontractors, Sub-subcontractors (of any tier), and
others directly or indirectly under contract to the Contractor.”

Section 2.5 Owner’s Right to Carry Out Work. Replace “ten-day period” with “three day period” in the first
sentence of this section.

Add the following to the third sentence, “...to the Owner within 10 (ten) days following written request for payment
delivered by the Owner to the Contractor.”

Add Section 3.1.2.1 Utilities Location

The Contractor shall hire a professional utilities locator to investigate and verify all private utility locations prior to
excavation and cutting into of existing Work. The Contractor is responsible for locating, terminating, and
reinstallation of all private utilities. Private site utilities may not be in the Drawings and Project Manual and as
such, verification of private utilities is the sole responsibility of the Contractor. Costs associated with moving and
repairing of unknown and undocumented utilities will be by appropriate Change Order. The Contractor shall
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comply with Gopher State One Call, or other public utility service locator to locate all public utilities prior to any
work on site. This shall not relieve Contractor from obligations under 3.2.2.1.

Replace Section 3.2.1 with the following section:

§ 3.2.1 The Contractor shall carefully study and compare the Contract Documents with each other and with
information furnished by the Owner pursuant to Subparagraph 2.2.3 and shall immediately report to the Architect
errors, inconsistencies, or omissions discovered. The Contractor shall not be liable to the Owner or Architect for
damage resulting from errors, inconsistencies, or omissions in the Contract Document unless the Contractor
recognized such error, inconsistency, or omission and knowingly failed to report it to the Architect. If the
Contractor performs any construction activity knowing or believing it involves a recognized error, inconsistency, or
omission in the Contract Documents without such notice to the Architect, the Contractor shall assume full
responsibility for such performance and shall bear the attributable costs for correction and shall bear responsibility
for any additional costs, delays, and damages resulting from such failure to immediately report any such errors,
inconsistencies, or omissions which the Contractor may discover.

Add Section 3.2.1.1.

§ 3.2.1.1 The Contractor shall take field measurements and verify field conditions and shall carefully compare
such field measurements and conditions and other information known to the Contractor with the contract
documents before commencing activities. Errors, inconsistencies, or omissions discovered shall be reported to
the Architect immediately in writing.

Add Section 3.2.1.2

§ 3.2.1.2 The Contractor shall carefully study and compare the Contract Documents with existing conditions at the
job site and shall immediately report in writing to the Architect any error, inconsistency, or omission which the
Contractor may discover or any materials, systems, procedures, or methods of construction, either shown on the
Drawings or specified, which the Contractor has reason to believe are incorrect, inadequate, obsolete, unsuitable
for the purpose intended or which the Contractor has reason to believe would constitute or result in a violation of
the Contractor's warranty under Paragraph 3.5 or applicable law. The Contractor shall not proceed with any work
in such areas until written instructions are received from the Architect.

Add Section 3.2.1.3

§ 3.2.1.3 The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect for the
Architect to evaluate and respond to the Contractor's requests for interpretation or information where such
information was available to the Contractor from a careful study and comparison of the Contract Documents, Field
Conditions, Owner Provided Information, Contractor Prepared Coordination Drawings, or prior Project
Correspondence or Documentation.

Add Section 3.3.4

§ 3.3.4 The Contractor shall at all times staff the Project adequately to allow the Project to be managed and
completed in a timely and professional manner. The Contractor shall have competent supervision on the job
during work hours and readily available at all times upon call.

Add Section 3.3.5

§ 3.3.5 The Contractor shall at all times make reasonable provisions to protect any work performed by any
separate contractors, adjacent property, and the existing building (if any) from damage due to the Work or due to
the weather.

Add Section 3.3.6

§ 3.3.6 The Owner or its approved representative (heretofore referred to as Owner's Representative) shall have
access to the Work site and all Work. No supervision or inspection by the Owner or the Owner's Representative,
nor the authority to act nor any other actions taken by the Owner's Representative shall relieve the Contractor of
any of its obligations under the Contract Documents or give rise to any duty on the part of the Owner.

Add Section 3.3.7

§ 3.3.7 The Contractor shall take appropriate precautions to ensure that the Work does not materially disrupt any
ongoing operation by the Owner at the Project (if any) except to the extent any such disruption is a nhecessary
result of performing a particular portion of the Work, in which case the contractor shall provide the Owner with

Name of Project 007300-2 SUPPLEMENTARY CONDITIONS
MPS Project No. Revised 12/27/2022



reasonable advanced written notice and shall take all commercially reasonable measures to minimize the impact
on the Owner and the Owner's operations.

Add the following sentence to the end of Section 3.4.1

“Should the Contract Documents require Work to be performed after regular working hours or should the
Contractor elect to perform Work after regular working hours, the additional cost of such Work shall be borne by
the contractor.”

Add Section.3.4.4
§ 3.4.4 The Contractor shall be responsible for all additional costs incurred to incorporate into the project
substitute materials, products, or equipment approved by Owner during the bidding period.

Add Section 3.4.5

§ 3.4.5 The Contractor shall exercise reasonable efforts, consistent with the provisions of the Contract Documents
to obtain the maximum available cash discounts on all materials, provided that, in doing so, the Contractor shall
not accept or use materials for incorporation into the Project which are of a type or quality not reasonably
contemplated under the terms of the Contract Documents.

Add Section 3.4.6

§ 3.4.6 After award of the Contract, a request for substitution of a material, product, or piece of equipment at no
change in the Contract Sum will not be approved by the Owner or the Architect, unless the specified item is no
longer manufactured, the specified item is unavailable as a result of an act of government such as a declaration of
a national emergency, or delivery of the specified items is substantially delayed as a result of labor disputes
affecting the manufacturer, unusual delay in transportation, or any other cause beyond control of the Contractor or
a Subcontractor or material supplier which the Architect determines justified the delay. Requests will not be
approved where the delay in delivery results from failure to promptly place subcontracts and material orders.
Requests for substitution shall be submitted in writing to the Architect and shall clearly describe the proposed
substitution, state the reason for the unavailability of a specified item and be accompanied by such additional data
and information as may be necessary in the discretion of the Owner and the Architect to establish the
acceptability of the proposed substitute.

Add Section 3.4.6.1

§ 3.4.6 The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect to evaluate the
Contractor's proposed Substitutions and for changes made to the Contract Documents as a result of Owner's
acceptance of such Substitutions.

Modify Section 3.5.2. Add the following sentence to the end of the section: “The Contractor shall arrange for the
Owner to have the benefit of and right to enforce all warranties by Subcontractors, Sub-subcontractors, suppliers,
and manufacturers.”

Add Section 3.5.3.
§ 3.5.3 Manufacturers' warranties and warranties by others shall not relieve the Contractor of any of its
responsibilities.

Modify Section 3.7.1 by adding the following sentence at the end of the section: “The Contractor shall be
responsible for the Sewer Access (SAC) and Water Access (WAC) fees for the Project. The Contractor shall pay
the SAC/WAC costs to the authorities having jurisdiction from the Allowance in the Base Bid for such charges as
defined in the Construction Documents.”

Replace Section 3.7.3 with the following:

§ 3.7.3 If the Contractor performs Work knowing or believing it to be contrary to applicable laws, statutes,
ordinances, building codes, rules and regulations, or lawful orders of public authorities, without such notice to the
Architect and Owner, the Contractor shall assume full responsibility for such Work and shall bear the attributable
costs, delays, and damages resulting from such failure to immediately notify the Architect and Owner of any such
violation.

Section 3.7.4 Concealed or Unknown Conditions.
Replace “no later than 14 days after” with “no later than 10 days after”
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Section 3.9.1 add the following at the end of this section:

“Important communications including and not limited to communications regarding design changes, alterations,
substitutions, clarifications, cost changes, etc. shall be confirmed in writing. Other communications shall be
similarly confirmed on written request in each case. All communications given to the superintendent shall be
confirmed in writing to the Contractor upon written request of either or both the superintendent and Contractor.”

Section 3.9.3

Replace the first sentence with the following:

“The Contractor shall not employ a proposed superintendent or any other management personnel to whom the
Owner or Architect has made reasonable and timely objection.”

Add Section 3.9.4
§ 3.9.4 If requested by the Owner, the Contractor shall preplace the Superintendent at no additional cost to the
Owner. No other change in this position shall be made without notice to and written consent of the Owner.

Modify Section 3.10.1

Replace (1) with the following:

(1) the date of commencement of the Work, interim schedule milestone dates, critical path schedule milestones,
major construction milestones including and not limited to Civil, Demolition, Structural, Mechanical, Electrical, and
Plumbing, and the date of Substantial Completion;

Replace Section 3.10.3 with the following:
§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted
to and accepted by the Owner and Architect.

Replace Section 3.11 Documents and Samples at the Site with the following:

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, one record copy of the Contract Documents, including
Change Orders, Construction Change Directives, and other Modifications, in good order and updated daily to
indicate field changes and selections made during construction, and in addition accepted and approved Shop
Drawings, Product Data, Samples, and similar required submittals. These shall be in electronic form or paper
copy, available to the Architect and Owner as required to complete routine inspections by Architect and Owner
prior to any approval of payments to the Contractor, and delivered to the Architect for submittal to the Owner upon
completion of the Work. The Architect and Contractor must verify that all "as-built" Drawings, Specifications,
Addenda, Change Orders, and other Modifications are up-to-date before Contractor's Application for Payment is
acceptable and before the Owner incurs any duty to pay Contractor in accordance with the Contract. The record
copy shall be a separate set of documents labeled "Record Copy" and used only for record purposes and kept
clean and undamaged.

Add Section 3.11.1

§ 3.11.1 No review or receipt of such record copy by the Architect or Owner shall be considered a waiver of any
deviation from the Contract Documents or approved shop drawings, or any way relieve the Contractor from its
responsibility to perform the Work in accordance with the Contract Documents.

Section 3.12.7 replace “approved” with “accepted”
Section 3.12.8 replace “approved” with “accepted” and “approval” with “acceptance” throughout.
Section 3.12.9 replace “approval” with “acceptance”.

Modify Section 3.14.2 by adding the following sentence to the end of the section: “The Contractor shall hire a
professional utilities locator to verify locations of all public and private utilities prior to initiating any cutting work.”

Replace Section 3.15.1 with the following:

§ 3.15.1 The Contractor shall keep the premises and surrounding area continuously free from accumulation of
waste materials and rubbish caused by operations under the Contract. At completion of the Work, the Contractor
shall remove from and about the Project waste materials, rubbish, Contractor generated waste materials, the
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Contractor's generated hazardous waste materials, the Contractor’s tools, construction equipment, machinery,
and surplus materials from and about the Project.

Modify Section 3.18.1 by adding the last sentence as follows:

“The Contractor, furthermore, agrees to obtain, maintain, and pay for such general liability coverage and
endorsements (including product and completed operations coverage) as will ensure the provisions of this
paragraph. The Contractor agrees to reimburse the Owner, its agents and employees for all costs and
disbursements, including attorneys' fees, paid or incurred to enforce the provisions of this paragraph.”

Add Section 3.18.3

§ 3.18.3 To the fullest extent permitted by law and without limiting any other indemnification obligations of the
Contractor, except to the extent caused by the uncured failure of the Owner to make payment when required by
the Contract Documents, the Contractor shall indemnify and defend the Owner, its officers, directors, assigns,
lenders, agents, and employees from any liens, charges (including attorney's fees) or encumbrances (including
but not limited to mechanic's and materialmen's liens or bond claims) arising out of or in connection with the
performance of the Work by Contractor, its Subcontractors, or its material suppliers. Upon request of the Owner,
the Contractor shall within 60 days remove any liens filed against the Owner or its property. If the Contractor fails
to do so, the Owner is authorized by the Contractor to remove or satisfy any such liens, and the Contractor shall
pay to the Owner all costs and damages incurred by the Owner to do so, including attorneys' fees.

Add Section 4.1.3

§ 4.1.3 In the event the employment of the Architect is terminated, the Owner may employ a successor architect
as to whom the Contractor has no reasonable objection and whose status under the Contract Documents shall be
that of the Architect.

Add Section 4.1.4
§ 4.1.4 Disputes arising under Subparagraphs 4.1.2 and 4.1.3 shall be subject to action at law as provided in
Paragraph 15.3.

Replace Section 4.2.1 with the following:

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will
be the Owner's consultant (1) during construction, (2) until final payment is due and (3) with the Owner's
concurrence, from time to time during the correction period described in Paragraph 12.2. The Architect will advise
and consult with the Owner. The Architect will have the authority to act on behalf of the Owner only to the extent
provided in the Contract Documents, unless otherwise modified in writing in accordance with other provisions of
the Contract.

Replace Section 4.2.2 with the following:

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the Work completed, to endeavor to
guard the Owner against defects and deficiencies in the Work, and to determine in general if the Work is being
performed in a manner indicating that the Work, when completed, will be in accordance with the Contract
Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections to
check the quality or quantity of the Work. On the basis of on-site observations as an architect, the Architect will
keep the Owner informed of progress of the Work and will endeavor to guard the Owner against defects and
deficiencies in the Work.

Add Section 4.2.2.2
§ 4.2.2.2 The Contractor shall reimburse the Owner for compensation paid to the Architect for additional site visits
made necessary by the fault, neglect, or request of the Contractor.

Replace Section 4.2.3 with the following:

§ 4.2.3 The Architect will not have control over or charge of and will not be responsible for construction means,
methods, techniques, sequences, or procedures, or for safety precautions and programs in connection with the
Work, since these are solely the Contractor's responsibility as provided in Paragraph 3.3. The Architect will not be
responsible for the Contractor’s failure to carry out the Work in accordance with the Contract Documents. The
Architect will not have control over or charge of and will not be responsible for acts or omissions of, the
Contractor, Subcontractors, or their agents or employees, or any other persons performing portions of the Work.

Name of Project 007300-5 SUPPLEMENTARY CONDITIONS
MPS Project No. Revised 12/27/2022



Modify Section 4.2.4 Communications by adding the following sentence to the end of the Section:
“The Owner will require the Architect and the Contractor, including subcontractors to comply with Owner
requirements in regard to public communications and site signage.”

Modify Section 4.2.5 by replacing “evaluations” with “observations and evaluations of the work”

Replace Section 4.2.7 with the following:

§ 4.2.7 The Architect will, and the Owner may review and approve, or take other appropriate action upon, the
Contractor’s submittals such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract Documents.
The Architect’s or Owner's action will be taken with such reasonable promptness as to cause no delay in the Work
or in the activities of the Owner, Contractor, or separate contractors, while allowing sufficient time in the
Architect’s professional judgment to permit adequate review. Review of such submittals by the Architect or the
Owner is not conducted for the purpose of determining the accuracy and completeness of other details such as
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or
systems, all of which remain the responsibility of the Contractor as required by the Contract Documents. The
Architect’s or the Owner's review of the Contractor’s submittals shall not relieve the Contractor of the obligations
under Sections 3.3, 3.5, and 3.12. The Architect’s or the Owner's review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s or
Owner's acceptance of a specific item shall not indicate acceptance of an assembly of which the item is a
component.

Replace Section 4.2.11 with the following:

§ 4.2.11 The Architect will interpret and decide matters concerning performance under the requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such
requests will be made with reasonable promptness and within any time limits agreed upon. If no agreement is
made concerning the time within which interpretations required of the Architect shall be furnished in compliance
with this Paragraph 4.2, then delay shall not be recognized on account of failure by the Architect to furnish such
interpretations until fifteen (15) days after written request is made to them.

Section 5.2.1 add the following sentence at the end of the Section:

“The Contractor shall not employ any subcontractor or use any material to which the Architect or Owner may
object as incompetent or unfit, or where there is reason to assume the Work will not be accomplished in
accordance with the Contract Documents. Prior to the employment of the named subcontractors, the Contractor
must obtain the Owner's approval of such subcontracts for the designated portion of the Work.”

Add Section 5.2.2.1 as follows:

§ 5.2.2.1 The right to reject any Subcontractor or Sub-subcontractor will be exercised by the Owner or the
Architect when in the reasonable opinion of either of them the proposed Subcontractor or Sub-subcontractor:
.1 cannot provide (or proposes unacceptable deviations in) materials, equipment, systems, methods, facilities,
or other work as required by the Contract Documents;

.2 cannot provide labor and skill necessary to accomplish the part of the Work for which it is proposed,
including but not limited to quality of craft;

.3 lacks experience appropriate to the proper execution and completion for that part of the Work for which the
Subcontractor or Sub-subcontractor is proposed,;

.4 has previously failed to perform satisfactorily with respect to other projects, including cooperation and
necessary services after project completion;

.5 cannot satisfactorily perform the part of the Work for which the Subcontractor or Sub-subcontractor is
proposed within the time schedule, due to financial status, size of organization, existing workload or other
considerations;

.6 cannot demonstrate ability, through examples of representative work, to perform the part of the Work for
which the Subcontractor or Sub-subcontractor is being considered; or

.7 exhibits other factors bearing on the probability of unsatisfactory performance.

Delete Section 5.2.3 and replace with the following:
§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. The Contract Sum
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shall be increased or decreased by the difference, in cost occasioned by such change, and an appropriate
Change Order shall be issued. However, no increase in the Contract Sum shall be allowed for such change
unless the Contractor has acted promptly and responsively in submitting names as required. Notwithstanding the
foregoing, the Contractor shall have a continuing duty to the Owner and Architect to find and propose such
persons or entities as shall not result in material increase in the Contract Sum, or a material decrease in the
quality of Work contemplated under the Contract Documents.

Add the following at the end of Section 5.2.4:

Any proposed substitution or a subcontractor, person, or entity for one previously selected shall be made in a
separate writing to the Owner and Architect. No substitution shall be deemed approved/accepted without written
confirmation from the Owner and Architect. Neither acceptance of, nor objection to a Subcontractor or Sub-
subcontractor, material supplier, or other person or organization by the Owner and the Architect shall limit the
responsibility of the Contractor to furnish materials, products, equipment, and services in conformance with the
requirements of the Contract Documents.

Add section 5.3.2 as follows:

§ 5.3.2 The Contractor, not the Owner, is responsible for the performance of, the actions of, the timeliness of, or
interference caused by, Subcontractors, Sub-subcontractors (of any tier), and others directly or indirectly under
contract to the Contractor.

Add the following sentence to the end of Section 6.1.3:

“The Contractor shall schedule, coordinate, and cooperate fully with all other contractors. The Contractor shall
take all reasonable steps necessary to assure scheduling, coordination, and cooperation among the
Contractors.”

Section 6.2.2 replace “apparent” with “reasonably discoverable” in the last sentence.

Add Section 6.2.6 as follows:
§ 6.2.6 Claims and other disputes and matters in question between the Contractor and a separate contractor shall
be subject to the provisions of Article 15 provided the separate contractor has reciprocal obligations.

Section 7.1.2. Delete the last sentence in this Section.

Add Section 7.1.4 as follows:

§ 7.1.4 The amount of credit to be allowed by the contractor to the Owner for any deletion or change which results
in a net decrease in the Contract Sum will be the amount of the actual net cost as confirmed by the Architect after
consultation with the Owner. When both additions and credits covering related Work or substitutions are involved
in any one change, the allowance for both overhead and profit shall be figured on the basis of the net increase or
decrease, if any, with respect to that change.

Add Section 7.1.5 as follows:

§ 7.1.5 The total allowance for all changes to the contract value shall not exceed a combined overhead and profit
of 10 percent of the total cost of the change including labor and materials. Subcontractors overhead and profit
shall be part of the contractors overhead and profit and not in addition to the contractors.

Add Section 7.2.2 as follows:
§ 7.2.2 Change Orders shall be prepared on AIA Document G701.

Modify Section 7.3.4 as follows:

Replace paragraph .3 with the following:

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor

or others (at rates approved by the Owner). Rental costs do not apply to Contractor or others if the machinery is
owned by the contractor or others. Only non-contractor or other owned rentals from a third party shall apply.

Replace paragraph .4 with the following:
.4 The cost of premiums for additional bonds and insurance required because of changes in the Work shall not be
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included in the Contractor’s costs on which the allowance for overhead and profit is applied but shall be added as
a separate line item to the cost for the change. Calculation of the added cost for additional bonds and insurance
shall not exceed the percentage of the total Contract Amount that the Contractor used to determine the cost for
bonds and insurance quoted on the Contractor’s original Schedule of Values for the Project. The Contractor shall
provide substantiating data to support claims for additional costs for bonds and insurance premiums, if requested
by the Owner or the Architect

Add paragraph .6 with the following:

.6

Except where the Owner is tax exempt, the additional cost associated with sales, consumer, use, and
similar taxes required because of changes in the Work shall not be included in the Contractor’s costs,
Subcontractor’s cost, or sub-subcontractor’s cost on which the allowance for overhead and profit is
applied, but shall be added as a separate line item to the cost of the change and, if applicable, passed on
as a separate line item to the Contractor by the Subcontractors and sub-subcontractors for inclusion into
the Contractor’s final Change Order Amount.

Add paragraph .7 with the following:

e

Permit and inspection fees required by governing authorities shall not be included as a part of a cost
proposal, unless a new permit or additional inspections are required due to the changes in the Work. If
additional permit or inspection fees are required by governing authorities because of changes in the Work,
the additional fees shall not be included in the Contractor’s cost on which the allowance for overhead and
profit is applied but shall be added as a separate line item to the cost of the change. The Contractor shall
substantiate additional costs by way of submitting applicable invoices from governing authorities.

Add Paragraph .8 with the following:

.8

The actual cost of labor associated with a change in the Work on which the allowance for overhead and
profit shall apply shall be the actual cost of the labor to perform the required work associated with a
change in the Work. Labor costs shall be itemized by each trade involved, labor hours required by each
trade for the change, and the actual rate paid the workers for each trade in accordance with the
established management labor agreements. The actual labor rate shall include the base rate, taxes,
insurance, and fringe benefits. Labor hours shall be the labor time anticipated to be expended by each
party by trade performing the work to make such change.

Add Paragraph .9 with the following:

9

The actual material cost associated with a change in the Work, on which the allowance for overhead and
profit shall apply, shall be the amount paid or to be paid by the Contractor, Subcontractors, or sub
subcontractors for materials, supplies, and equipment permanently incorporated into the Work. Such
actual material cost shall not include sales, consumer, use, or similar taxes which may be required. Actual
material costs shall be substantiated by actual invoices or quotes. The cost for materials shall not exceed
the typical and customary cost of such items available in the geographic area of the Project. Sales,
consumer, use, or similar taxes which apply to the cost of material shall be carried as a separate line item.

Add Paragraph .10 with the following:

.10

(1)
(2)

(3)
(5)
(6)
(7)
(8)
(9)
(10)

The percentages allowed for overhead and profit shall include the following:

All costs associated with the processing of the changes to the Work;

Field and office design, engineering, estimating, administration, and supervision costs, including the field
superintendent and foreman, project estimator, project manager, and all other administrative and
supervisory personnel;

Shop burden;

Cost of safety measures, including those imposed by OSHA,

Shipping, drayage, and demurrage;

Parking and travel subsistence charges;

Clean up and debris removal;

Permits, unless a new type of permit is required;

Preparation of record or as-built drawings;
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(11) Cost of tools and consumable supplies and expendable items to perform the Work;
(12) Cost of bonds, unless an increase in premium occurs due to the change in the Work; and
(13) Cost of insurance, unless an increase in premium occurs due to the change in the Work.

Add paragraph .11 with the following:

A1 In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor that
their proprietary can be seen by inspection, shall be accompanied by a complete itemization of costs,
including labor, materials, and subcontracts. Labor and materials shall be itemized in the manner
prescribed above. Where major cost items are subcontracts, such items shall also be itemized.

Modify Section 7.3.9 as follows:
Add the following at the end of the first sentence:
“...up to and not exceeding $25,000.”

Modify Section 7.4 Minor Changes in Work. Add the following at the end of the first sentence:
“...and approved by the Owner.”

Modify Section 8.1.2 by adding the following sentence:
“The date shall not be postponed by the failure to act of the Contractor or of persons or entities for whom the
Contractor is responsible.”

Delete Section 8.1.4 and replace with the following:

§ 8.1.4 The term “day” shall mean calendar day of 24 hours beginning at 12:00 midnight. Calendar days as stated
in the Contract Documents, shall include all days of a seven (7) day week including Saturdays, Sundays, and
holidays. The term "Milestone Date" is, in each instance, the date established in the Contract Documents for the
Substantial Completion of all or a designated portion of the Work.

Modify Section 8.2.3 by adding the following to the end of the section”
“...and shall achieve specific contractual Milestone Dates (if any), Substantial Completion and final Completion
within the time stated in the Contract Documents.”

Add Section 8.2.4 as follows:

§ 8.2.4 Contractor understands and agrees that all Work must be performed in an orderly and closely coordinated
sequence so that the dates for Substantial Completion, Final Completion, and Milestone Dates (if any) may be
met by the Contractor.

Add Section 8.2.5 as follows:

§ 8.2.5 Timely final Completion of the Project being of critical importance to the Owner, Contractor agrees that
they shall substantially complete all Work under the Contract documents within the time established herein and
that they shall finally complete the Work in the detail required and in the time required by the Contract
Documents.

Add Section 8.2.6 as follows:

§ 8.2.6 To the extent that the Contract Documents contain or provide for specific contractual Milestone Dates in
addition to Final and Substantial Completion dates, such dates shall be adhered to and shall be the last
acceptable dates for those milestones and completions, unless modified by the Owner.

Add Section 8.2.7 as follows:

§ 8.2.7 Notwithstanding anything to the contrary contained in the Contract Documents, in the event that any
Contractor fails, or appears likely, in the reasonable opinion of the Owner, to fail to complete a critical portion of
their Work on time or to complete any dates for Substantial Completion, Final Completion, or Milestone Dates as
evidenced by the latest update of the CPM Schedule Report, the Owner shall have the right to select and require
Contractor's performance under any or all the following operations:

.1 Require the Contractor to substantiate their capability to get back on schedule within two (2) days;

.2 Require the Contractor, at no additional cost to the Owner, to increase their work force, work overtime

and/or extra shifts and do whatever else is required by the Owner until the Contractor gets back on schedule

as established by the CPM Schedule Report (including any updates thereto);
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.3 Withhold progress payments or portions thereof until such time as the contractor returns to schedule, but
only related to Substantial Completion or Final Completion:

.4 Contact or visit the factory, plant, or distribution center whose production or delivery schedule may be
critical to the scheduled completion of a portion of the contract work and expedite such production delivery
at Contractor's expense; or

.5 Require the Contractor to complete, in detail, and submit weekly a Short Interval Schedule (SIS) showing:
1) planning for the next two weeks; 2) work completed for the previous week; 3) sufficient detail to

evaluate daily milestone (if any) and manpower/equipment loading, and shall identify/tie into the monthly
updated CPM Schedule Report.

Any costs incurred by the Contractor in fulfilling the option(s) selected by the Owner shall be at the Contractor's
expense.

Replace Section 8.3.1 with the following:

§ 8.3.1 If the Contractor is delayed at any time in the progress of the Work by (1) an act or neglect of the Owner
or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3) by
labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; or (4) by other causes that
the Contractor asserts, and the Architect determines, justify delay, then subject to the conditions hereinafter set
forth, the Contract Time shall be extended by Change Order for such reasonable time as the Architect may
determine. Requests for extensions of time for causes enumerated above will be considered by the Architect only
under the following conditions:

.1 Only those conditions enumerated above over which the Contractor has no control will be considered. The
burden of proof to substantiate the claim for an extension shall rest with the Contractor, including evidence

that the cause was beyond their control. It shall be deemed the Contractor has control over the supply of

labor, materials, equipment, methods, techniques, and over their subcontractors and suppliers.

.2 In the event of Changes in the Work, any consideration for a time extension will be made only at the time

of authorizing the changes, and no later than when the Change Order is prepared, and only if the Change
Order significantly affects the time and progress of the entire Work. For changes which do not affect the

entire Work, time extension may be granted only for the area, phase, unit, or element affected by the

change, if due to a valid reason for a time extension;

.3 Any unusual delay in deliveries will not be considered unless it is solely due to transportation. An

extension of time will not be granted for delays in deliveries where said delivery was not properly

scheduled or when orders were not promptly and properly placed;

.4 With respect to a claim for an extension of time as a result of climatic conditions, the Contractor shall
recognize the location of the site and the existence, as normal, or variations from "average" conditions.

Foul weather in itself will not be a valid reason for a time extension. Requests for time extensions because

of delay resulting from weather extremes will not be considered unless a substantial variation from usual
weather conditions occurs for a significant period of time, during phases of the Work when operation
necessarily were suspended to a significant degree when they would otherwise have been in progress. In
considering the time extension, the weather conditions both before and after the period in which the delay

is claimed will be evaluated with credit given for unseasonably favorable weather;

.5 Delays resulting from a labor dispute will not result in a time extension of a longer period than the dispute,
plus a reasonable time for mobilization if justified and necessary as approved by the Architect, and may be

less depending on the impact of the dispute, including what operations were suspended or curtailed,;

.6 A delay in the overall Project progress actually occurred and clearly disrupted the total Project programs as

a result of one of the valid causes for time extension. An extension of time for parts, phases, or stages may

be granted where a valid delay indicated such partial time extension is justified;

.7 No time extension will be granted as a result of improper scheduling or for failure to have shop drawings or
samples submitted in ample time for review under a reasonable and agreed upon schedule; or

.8 Delays by subcontractors or suppliers will not be considered justification for a time extension, expect for

the same valid reasons and conditions enumerated under Subparagraph 8.3.1.

Add Section 8.3.4 as follows

§ 8.3.4 The Contractor shall be responsible for all Owner incurred costs associated with a Contractor related to
delay in completion of the Project. These costs may include, but are not limited to, Owner staff overtime,
Consultant additional fees, additional testing, and/or additional rental or storage costs. A Change Order or
Construction Change Directive will be issued to cover these costs. If a Change Order is not agreed to by the
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Contractor, the Owner, after presenting documentation to the Contractor, may deduct these amounts without a
Change Order from the Contract Sum. This is subject to the right of either party to disagree and assert a claim in
accordance with Article15.

Delete Section 9.2 Schedule of Values and replace with the following:

§ 9.2 Schedule of Values

Before the first Application for Payment, the Contractor shall submit to the Architect a schedule of values
allocated to various portions of the Work, prepared in the form, and supported by the data to substantiate its
accuracy, required by the Architect. The schedule, unless objected to by the Architect, shall be used as a basis
for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted
to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and unless
objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment. The Contractor, after receipt of Notice to Proceed, shall meet with the Owner and the Architect for the
purpose of reviewing the Project CPM Schedule and the Contract Schedule of Values. The Contractor shall
develop a CPM Schedule for completing their portion of the Work, in conjunction with all other Contractors or Bid
Packages, at the Pre-Construction Meeting(s). The Schedule of Values is to be broken down into specification
sections and by labor and material.

Delete Section 9.3.1 and replace with the following:

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to
the Architect an itemized Application for Payment for operations completed in accordance with the Schedule of
Values. Such application shall be notarized and supported by all data substantiating the Contractor’s right to
payment that the Owner or Architect require, such as copies of requisitions, and releases and waivers of liens
from Subcontractors and material suppliers and reflecting retainage if provided for elsewhere in the Contract
Documents. The form of Application for Payment shall be a notarized AIA Document G702, Application and
Certification for Payment, supported by AIA Document G703, Continuation Sheet.

Delete Section 9.3.1.2 and replace with the following:
§ 9.3.1.2 Such applications shall not include requests for payment of amounts the Contractor does not intend to
pay a Subcontractor or supplier because of a dispute or other reason.

Add Section 9.3.1.3 as follows:

§ 9.3.1.3 Following certification of the Application for Payment by the Architect, the Owner shall pay 95% of its
value, retaining 5% until Final Completion.

Add Section 9.3.1.4 as follows:

§ 9.3.1.4 Contractor shall provide lien waivers for itself for the current payment application and for
Subcontractors, Sub-subcontractors, and suppliers for the previous payment application before the Contractor
has earned or has the right to receive payment for the specific items of work or materials covered by the lien
waivers. All lien waivers shall be provided in the form required by the Owner. This Paragraph shall not limit other
obligations of the Contractor contained elsewhere to provide lien waivers.

Add Section 9.3.4 as follows:

§ 9.3.4 In each Application for Payment, the contractor shall certify as follows: "That there are no known
mechanics' or materialmen's liens or stop notice claims outstanding by the application or any of its subcontractors
of any tier, or any of the applicant's or subcontractor's material suppliers, or laborers at the date of this
application, that all due and payable bills with respect to the Work have been paid or are included in the amount
requested in current application, and that, except for such bills, not paid by Owner, but so included, there is no
known basis for the filing of any mechanics' or materialmen's liens or stop notice claims on the Work, and that
waivers from Contractor, its subcontractors of any tier, or any of the applicant's or subcontractor's material
suppliers and laborers have been obtained in such form as to constitute an effective waiver of liens or stop notice
claims, under the laws of the State of Minnesota to the extent of payments made by Owner to Contractor.

Modify Section 9.4.2 as follows:
Add after evaluation “and observations at the site” in the first sentence.

Replace Section 9.6.2 with the following:
§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments
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to the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a
similar manner. Per Minnesota Statute 471.425, within ten (10) days of Contractor's receipt of payment from
Owner, the Contractor must pay any Subcontractor for any undisputed services provided by the Subcontractor.
The Contractor shall pay interest of one and one-half percent (1-1/2%) per month, or any part of a month, to the
Subcontractor on any undisputed amount not paid on time to the subcontractor. The minimum monthly interest
penalty payment for an unpaid balance of $100 or more is $10.00. For an unpaid balance of less than $100, the
Contractor shall pay the actual interest penalty due to the Subcontractor. Contractor is advised that by reason of
Minnesota Statute 471.425, Subd. 4a, if a Subcontractor prevails in a civil action to collect interest penalties from
a prime contractor, the Subcontractor must be awarded its costs and disbursements, including attorney's fees
incurred in bringing the action.

Replace Section 9.7 Failure of Payment with the following:

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within thirty (30)
days after the date established in the Contract Documents, the amount certified by the Architect, then the
Contractor may, upon ten (10) additional days’ notice to the Owner and Architect, stop the Work until payment of
the amount owing has been received. The Contract Time shall be extended appropriately, and the Contract Sum
shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, which
shall be accomplished as provided in Article 7.

Modify 9.8.1 by adding the following to the end of the section:
“...and when the Architect issues a certificate of Substantial Completion.”

Delete Section 9.8.2 and replace with the following:

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive
list of items to be completed or corrected. The Contractor shall proceed promptly to complete and correct items on
the list. Failure to include an item on such list does not alter the responsibility of the Contractor to complete all
Work in accordance with the Contract Documents. Upon receipt of the Contractor's list, the Architect will make an
inspection to determine whether the Work or designated portion thereof is substantially complete. If the Architect's
inspection discloses any item, whether or not included on the Contractor's list, which is not in accordance with the
requirements of the Contract documents, the Contractor shall, before issuance of the Certificate of Substantial
Completion, complete or correct such item, upon notification by the Architect. The Contractor shall then submit a
request for another inspection by the Architect to determine Substantial Completion. When the Work or
designated portion thereof is substantially complete, the Architect will prepare a Certificate of Substantial
Completion which shall establish the date of Substantial Completion, shall establish responsibilities of the Owner
and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Document shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

Add Section 9.8.6 as follows:

§ 9.8.6 Upon Substantial completion of the Work or designated portion thereof and upon application by the
Contractor and certification by the Architect, the Owner shall make payment, reflecting adjustment in retainage, if
any, for such Work or portion thereof as provided in the Contract Documents.

Add Section 9.8.6.1 as follows:

§9.8.6.1 The retainage is for the performance of the Contractor. Nothing in this Agreement connects the
retainage to the Subcontractors. Upon satisfactory completion of the Project, and full payment by the Owner to
the Contractor for the Work of any Subcontractor, the Subcontractor is to be paid in full. The Owner, at its sole
discretion, may continue or make adjustments of the full retainage for the performance of the Contractor.

Add Section 9.8.6.2 as follows:

§ 9.8.6.2 Prior to requesting a reduction of retainage, the Contractor shall obtain in writing an agreement from the
Surety agreeing to such a reduction. In reducing retainage, the Contractor shall use the retainage to make full
payment to Subcontractors who have completed 100% of their work. The Contractor shall provide to the Owner
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documentation of payment to Subcontractors and an agreement for retainage deduction from the Surety of the
Subcontractor.

Add Section 9.8.7 as follows:

§ 9.8.7 The Architect shall make inspection(s) for Substantial Completion and Final Completion in accordance
with the AIA Document B101 Owner Architect Agreement. If additional inspections are required due to the
Contractor's failure to complete previously listed corrective or uncompleted work, the Architect's expense for
conducting such re-inspections and related time in processing, reviewing, and revision of requirements shall be
charged to the Contractor and such payment shall be accomplished by a deductive Change Order to the
Contractor.

Modify Section 9.10.1 as follows:
Replace “Architect’s on-site visits and inspections” with “Architect’s observations”.

Delete Section 9.10.2 and replace as follows:

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor
submits to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance
required by the Contract Documents to remain in force after final payment is currently in effect and will not be
canceled or allowed to expire until at least sixty (60) days' prior written notice has been given to the Owner, (3) a
written statement that the Contractor knows of no reason that the insurance will not be renewable to cover the
period required by the Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of
any special warranties, such as manufacturers’ warranties or specific Subcontractor warranties, including a
summary listing all applicable warranties both standard and extended, itemized by specification section and
included at the front of the Operation and Maintenance manuals, and (6) other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a
lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall
refund to the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security
interest, or encumbrance, including all costs and reasonable attorneys’ fees.

Add Section 9.11 Damages for Delays as follows:

§ 9.11 Damages for Delay

The Contractor shall be responsible for damages incurred by the Owner and any other separate contractors

for delay resulting from the Contractor's failure to complete the Work within the contract Time or resulting from the
progress of the Work failing to substantially conform to the Project Construction Schedule.

Add Section 10.1.2 as follows:

§ 10.1.2 The Contractor shall comply with all applicable laws and regulations. Notwithstanding any language to
the contrary, the Owner shall not have any responsibility for job site inspections or safety recommendations. Any
inspections or observations by the Owner or the Architect are solely for the benefit of the Owner and shall not
create any duties or obligations to anyone else.

Delete Section 10.2.8 and replace as follows:

§10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damages to person or property because of an act or omission of the other party, of
any of the other party's employees or agents, or of others for whose acts such party is legally responsible, notice
of the injury or damage, whether or not insured, shall be given to the other party within a reasonable time not
exceeding ten (10) days after first observance. The notice shall provide sufficient detail to enable the other party
to investigate the matter. If a Claim for additional cost or time related to this Claim is to be asserted, it shall be
filed as provided in Paragraphs 15.1.4 and 15.1.5.

Delete Section 10.3 Hazardous Materials and Substances and replace with the following:
§ 10.3 Hazardous Materials and Substances
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§ 10.3.1 In the event the Contractor encounters on the site material reasonably believed to be asbestos or
polychlorinated biphenyl (PCV) which has not been rendered harmless, the Contractor shall immediately stop
Work in the area affected and report the condition to the Owner and Architect in writing. The Work in the

affected area shall not thereafter be resumed except by written agreement of the Owner and Contractor if in fact
the material is asbestos or polychlorinated biphenyl (PCB) and has not been rendered harmless. The Work in the
affected area shall be resumed in the absence of asbestos or polychlorinated biphenyl (PCB), or when it has been
rendered harmless, by written agreement of the Owner and Contractor.

.1 Except where otherwise stated in the Contract Documents, no hazardous material work of any nature shall

be performed by the Contractor pursuant to this Contract.

.2 The term "hazardous materials" includes, but is not limited to, asbestos, toxic chemicals, acids, alkalis,
irritants, contaminants, or other pollutants, together with any other waste, material, substance, pollutants, or
contaminant, all or a portion of which is or would be designated as hazardous waste or substance under
applicable local, state, or federal laws, ordinances, codes, rules, or regulations.

§ 10.3.2 The Contractor shall not be required pursuant to Article 7 to perform without consent any Work relating to
asbestos or polychlorinated biphenyl (PCB)

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of
the Work in the affected area if in fact the material is asbestos or polychlorinated biphenyl (PCB) and has not
been rendered harmless, provided that such claim, damage, loss, or expense is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself), including
loss of use resulting therefrom, but only to the extent caused in whole or in part by negligent acts or omissions of
the Owner, anyone directly or indirectly employed by the Owner, or anyone for whose acts the Owner may be
liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a party indemnified
hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity which would otherwise exist as to a party or person described in this Subparagraph 10.3.3.

§ 10.3.4 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a material or substance encountered on the site by the contractor, the Contractor shall, upon
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner and
Architect in writing. The Owner, Contractor, and Architect shall then proceed in the same manner described in
Subparagraph 10.3.1.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation
of hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence. Owner shall be responsible for obtaining the services of a licensed
laboratory to verify a presence or absence of the material or substance reported by the Contractor and, in the
event such material or substance is found to be present, to verify that it has been rendered harmless.

§ 10.3.6 Regulations concerning the availability of information and employee training in the use and handling of
"hazardous substances" and "harmful physical agents”, as set forth in the Employee Right-to-Know Act of 1983,
Minnesota Statutes Section 182.65 to 182.676 are incorporated herein by reference as if fully set forth herein.

§ 10.3.7 The Contractor shall furnish three Material Safety Data Sheets to the Owner for each material used in the
Work that is classified by the Employee Right-to-Know Act of 1983 as a "hazardous substance" or a "harmful
physical agent."

§ 10.3.8 The Contractor shall label, in generally accepted and/or standardized fashion, all containers on the work
site containing "hazardous substances" or as "harmful physical agents." This shall include factory containers and
all subsequent containers used in the Work.

§ 10.3.9 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the site
by the Contractor unless such materials or substances were required by the Contract Documents.

Add Section 10.5 Miscellaneous General Provisions as follows:

§ 10.5 Miscellaneous General Provisions

§ 10.5.1 In occupied facilities from the time the Work is begun until the Contract is completed, the Contractor shall
be responsible for coordinating care and control of their contracted responsibilities with the Owner on the
construction premises. The Contractor shall maintain all the Contractor's Work areas on the Project site in first
class condition during term of operation under this Contract.

§ 10.5.2 The Contractor shall give full protection to existing adjacent buildings and occupants. The Contractor
shall replace or repair, at the Contractor's own expense, all damage to existing buildings, sidewalks, curbs, drives,
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fences, planters, signage, monuments, lawns, plants, trees, and shrubbery arising as a result of Work performed
under the Contract.

§ 10.5.3 Utilities encountered, whether shown on Project Drawings or not, shall be protected and maintained in
service until moved or abandoned. The Contractor shall exercise care in the excavation around such utilities as
may be shown on the Project Drawings or otherwise found, and which are not to be moved, replaced, or
abandoned, and shall restore any damaged items or Work to the same conditions (or better) as existed prior to
starting Work. Utilities or other service shown to be abandoned shall be maintained in service until facilities are
provided, tested, and ready to use. The Contractor shall take all reasonable precautions in working in the area of
excavation to avoid personal injury or property damage resulting from interception or interruption of electrical,
telephone, sewer, water, gas, or other services, and shall also cause all Subcontractors, Sub-subcontractors
material suppliers, laborers, and other persons on the construction premises to take such precautions. The
location and nature of such concealed or buried services is not guaranteed or completely indicated by Owner or
Architect.

§ 10.5.4 The Contractor shall at all times take reasonable and adequate precautions to protect the Work from
damage by the elements, including flooding, rainstorms, windstorms, and any other elements or natural events,
etc., and shall not expose the Work of any other contractor to such damages. Where the Contractor, any
Subcontractor, or any Sub-subcontractor prepares or erects any material during any season of the year when
freezing weather may be anticipated, the Contractor shall employ (and shall cause such Subcontractor or Sub-
subcontractor to employ) such methods as may be necessary to render such Work equal in every respect to
similar Work done under favorable conditions and the Contractor shall exercise (and shall cause any such
Subcontractor or Sub-subcontractor to exercise) reasonable care and diligence to prevent its damage or
deterioration. The Contractor shall be responsible for maintaining the building an a dry condition until acceptance.
The Contractor shall be responsible for any damage from water, as well as for damage, collapse, or failure of any
part of the building caused by excess water undermining or creating pressures on the structures.

§ 10.5.5 The Contractor shall not sue any internal combustion machinery that causes noxious, harmful, or toxic
fumes inside an enclosed building. When use of internal combustion machinery is unavoidable inside enclosed
buildings, the Contractor shall obtain written approval from the Owner prior to use of the machinery and shall
provide full ventilation to the outside of the enclosed building for the exhaust of the internal combustion
machinery. The Contractor shall locate internal combustion machinery outside an enclosed building so that the
exhaust fumes will not enter the building through vent ducts, doors, windows, or other openings in the building.

§ 10.5.6 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of
remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all reasonable costs and expenses thereby
incurred.

Modify Section 11.1.1 as follows:
Add the following to the end of the second sentence: “...and which carry a Best’s rating of A- or higher or are
otherwise approved by the Owner.”

Modify Section 11.1.3 by adding the following to the end of the section:

"The Contractor shall furnish Certificates of Insurance acceptable to the Owner which shall specifically set forth
evidence of all coverage required by Article 11 and EXH-C.3 Owner Insurance and shall be filed with the Owner
prior to commencement of the Work and thereafter upon renewal or replacement of each required policy of
insurance.

The Contractor shall not allow insurance required by this Agreement to lapse, be canceled, reduced in limits or
coverage, hon-renewed, or materially changed or have restrictive modifications added during the life of this
Agreement, including the periods of required coverage. The Contractor shall furnish to the Owner copies of any
endorsements that are subsequently issued amending coverage and limits.

If any of the foregoing insurance coverages are required to remain in force after final payment and are reasonably
available, all additional certificates evidencing continuation of such coverage shall be submitted with the final
Application for Payment. Information concerning reduction of coverage shall be furnished by the Contractor with
reasonable promptness in accordance with the Contractor's information and belief.”

Add Section 11.1.3.1 as follows:
§ 11.1.3.1 Acceptable insurance certificates are AIA Document G705, CICC of Minnesota Form 701, and/or
ACORD form of the American Insurance Institute. Failure of the Owner to collect certificates does not void the
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requirements to obtain insurance. The acceptance of any certificate of insurance by the Owner shall not relieve or
decrease the liability of the Contractor hereunder. It is to be understood the Owner and Architect do not in any
way represent that the insurance specified in these articles are sufficient or adequate to protect the Contractor's
interest or liabilities but are merely minimum requirements. The Contractor shall furnish to the Owner copies of
any endorsements that are subsequently issued amending coverage and limits.

Add Section 11.1.3.2 as follows:

§ 11.1.3.2 In the event the Contractor fails to procure or maintain any insurance coverage required under this
Agreement, the Owner may purchase such coverage and deduct the cost thereof from any monies due to the
Contractor, or terminate this Agreement under Paragraph 14.2. The Contractor shall be liable to the Owner for
providing all coverage, defense, and payments that would have been provided by any insurance that the
Contractor failed to procure and maintain as required by the Contract Documents.

Add Section 11.1.3.3 as follows:
§ 11.1.3.3 Compliance by the Contractor with the foregoing insurance requirements shall not relieve it from
liability for amounts in excess of the limits of insurance.

Add Section 11.1.3.4 as follows:

§ 11.1.3.4 The Contractor and any of its Subcontractors, Sub-subcontractors, agents and employees, and any
separate contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents
and employees shall waive any of their subrogation rights on their Workers Compensation Policy in favor of the
Owner and Architect. The policies shall provide such waivers of subrogation by endorsement or otherwise. A
waiver of subrogation shall be effective as to a person or entity even though that person or entity would otherwise
have a duty of indemnification, contractual, or otherwise, did not pay the insurance premium directly or indirectly,
and whether or not the person or entity had an insurable interest.

Modify Section 11.2.1 as follows:

Add the following to the end of the section: “The Owner may self-insure and maintain the Owner's usual liability
insurance. Optionally, the Owner may purchase and maintain other insurance for self-protection against claims
which may arise from operations under the Contract. The Contractor shall not be responsible for purchasing and
maintaining this optional Owner's liability insurance unless specifically required by the Contract Documents.”

Delete Section 11.3.2 in its entirety.

Modify Section 11.5.2 as follows:
Delete “deposit the insurance proceeds in a separate account and” in the fourth sentence.

Add Section 11.6 Bonds

§11.6 Bonds

§ 11.6.1 Contractor shall furnish a Performance Bond and a Payment Bond to the Owner in the amount of one
hundred percent (100%) of the Contract Sum and issued by a Surety Company authorized to do business in the
State of Minnesota, rated "A" or better, and approved by the Owner. The Performance Bond shall be in
accordance with Minnesota Statutory requirements and shall be in the form included in the Project Manual. The
Bonds shall allow for any additions or deductions to the Contract Sum.

§ 11.6.2 In order to be acceptable as a surety, Contractor's bonding company bust hold a "Certificate of Authority"
acceptable to the U.S. Treasury Department and be listed in the Department's current publication of "Bond
Qualifiers" with underwriting limitations not less than ten percent (10%) above the Contract Sum.

§ 11.6.3 The surety of the Bonds shall be by a corporate surety company authorized to do business in the state in
which Work is being performed under this Contract and acceptable to the Owner. The conditions of the bonds
shall meet requirements of the statutes of the state where Work is being performed and all other applicable
provisions of state law.

§ 11.6.4 The Contractor shall furnish two (2) originals of the Bonds to the Architect within ten (10) days after
notification of award and before execution of the Contract. Failure to do so shall constitute a violation of terms of
the proposal and provide grounds for forfeiture of bid security.

Replace Section 12.2 Correction of Work with the following:
§ 12.2 Correction of Work
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§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. The Contractor shall bear costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses
made necessary thereby.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 If, within one year after the date of Substantial Completion of the Work or designated portion thereof or
after the date for commencement of warranties established under Section 9.9.1, or by terms of any applicable
special warranty required by the Contract Documents, any of the Work is found to be not in accordance with the
requirements of the Contract Documents, the Contractor shall correct it promptly(and any other property damaged
or removed in effecting the correction) after receipt of notice from the Owner and/or Architect to do so, unless the
Owner has previously given the Contractor a written acceptance of such condition. The Owner and/or Architect
shall give such notice promptly after discovery of the condition. This period of one year shall be extended with
respect to portions of Work first performed after Substantial completion by the period of time between Substantial
completion and the actual performance of the Work. This obligation under this Subparagraph 12.2.2.1 shall
survive acceptance of the Work under the contract and termination of the Contract. The Owner and/or Architect
shall give such notice promptly after discovery of the condition. The expiration of the above one year or any other
specified time period, or any other period prescribed by the law, shall not relieve the Contractor of the obligation
form the expense to correct any latent defect in the work or deficiencies which are not readily ascertained,
including but not limited to, defective materials and quality of work performed, defects attributable to material
substitutions for special materials, substandard performance or otherwise not in compliance with the Contract
Documents. Such latent defects or deficiencies shall be corrected as provided in this Paragraph 12.2. Following
the correction or replacement of any of the Work, as above specified, the Contractor shall correct any defects or
deficiencies in the corrected or replaced materials and workmanship which is found within one year after the date
of correction or replacement.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it
in accordance with Paragraph 2.4. If the Contractor does not proceed with correction of such nonconforming Work
within a reasonable time fixed by written notice from the Architect, the Owner may correct or remove it and store
the salvageable materials or equipment all at the Contractor's expense. If the Contractor does not pay costs of
such removal and storage within ten (10) days after written notice, the Owner may upon ten (10) additional days'
written notice sell such materials and equipment at auction or at private sale and shall account for the proceeds
thereof, after deducting costs and damages that should have been borne by the Contractor, the Contract Sum
shall be reduced by the deficiency. If payments then or thereafter due the Contractor are not sufficient to cover
such amount, the Contractor shall pay the difference to the Owner.

§ 12.2.5 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed
or partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal of
Work which is not in accordance with the requirements of the Contract Documents.

§ 12.2.6 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the contract documents. Establishment of the time period of one year
as described in Subparagraph 12.2.2 relates only to the specific obligation of the Contractor to correct the Work,
and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor's
liability with respect to the Contractor's obligations other than specifically to correct the Work.

Replace Section 13.4.1 with the following:

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. The Owner shall make arrangements for such tests, inspections, and approvals with an independent
testing laboratory or entity acceptable to the Owner, or with the appropriate public authority. The Contractor shall
give the Architect timely notice of when and where tests and inspections are to be made so that the Architect may
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observe such procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become
requirements until after bids are received or negotiations concluded. The Owner shall directly arrange and pay for
tests, inspections, or approvals where building codes or applicable laws or regulations so require.

Modify Section 13.4.2 as follows”
Replace “timely notice” with “2-days’ notice” in the first sentence.

Delete Section 13.5 Interest.

Add Section 13.6 Non-Discrimination as follows:

§ 13.6 Non-Discrimination

§ 13.6.1 All contracts between the Owner and companies providing goods and services under the Contract
Documents (including the Architect and Contractor) shall contain the following equal opportunity and civil right
clause: “During the performance of this Agreement, the provider agrees to the following: No contractor, material
supplier, vendor, or other person shall on the basis of sex, race, creed, color, religion, national origin, age, marital
status, sexual orientation, or disability be excluded from full employment rights in, participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any program, service, or activity under the
provisions of any and all applicable Federal and State laws against discrimination, including the Minnesota
Human Rights Act and the Civil Rights Act of 1964."

Upon request, the provider shall furnish all information and reports required by the Owner, or by the rules and
regulations of investigation to ascertain compliance with all applicable rules and regulations. The provider shall
also comply with any applicable licensing requirements of the Minnesota Department of Human Services in
employment of personnel.

The provider acknowledges that the violation of the above-stated paragraph is a misdemeanor pursuant to
Minnesota Statutes Section 181.59.

This Agreement may be cancelled or terminated by the Owner or any other person authorized to grant the
contracts for employment under this Agreement, and all money due, or to become due under this Agreement may
be forfeited for a second or any subsequent violation of the non-discriminatory terms stated above.

§ 13.6.2 During the completion of the work and all other services required by the Contract Documents, the
Architect and Contractor agree that no contractor, material supplier, vendor, or other person shall, on the basis of
sex, race, creed, color, religion, national origin, age, marital status, sexual orientation, or disability be excluded
from full employment rights in participation in, be denied the benefits of, or be otherwise subjected to
discrimination under the provisions of any and all applicable Federal and State laws against discrimination,
including the Minnesota Human Rights Act and the Civil Rights Act of 1964. Upon request, the Architect and
Contractor shall furnish all information and reports required by the Owner, or by the rules and regulations of
investigation to ascertain compliance with all applicable rules and regulations. The Architect and Contractor shall
also comply with any applicable licensing requirements of the Minnesota Department of Human Services in
employment of personnel.

Architect and Contractor acknowledge that the violation of the above-states paragraph is a misdemeanor
pursuant to Minnesota Statutes Section 181.59.

The Contract Documents may be cancelled or terminated by the Owner or any other person authorized to grant
the contracts for employment under this Agreement, and all money due, or to become due under the Agreement
may be forfeited for a second or any subsequent violation of the non-discriminatory terms stated above.

§ 13.6.3 No action or failure to act by the Owner shall constitute a waiver of a right or duty afforded the Owner
under the Contract Documents, nor shall such action or failure to act constitute approval of or acquiescence of the
Owner in a breach of the Contract Documents, except as may be specifically agreed in writing. None of the
approval of any Application for Payment, the making of any payment, the giving of any approval or consent, the
use or occupancy of the Work, or any part thereof, the making of final payment, or any other action or inaction on
the part of the Owner or Architect shall constitute a waiver of claims by or rights of the Owner or an acceptance of
any Work that is not in accordance with the Contract Documents. The Contractor shall not be relieved from its
obligations to perform the Work in accordance with the Contract Documents either by the activities or duties of the
representations of the Owner or Architect, or by inspections, tests, or approvals required or performed by the
Owner or Architect or anyone else.

Modify Section 14.3.2 as follows:
Insert “reasonable” before profit in the second sentence.

Delete Paragraph 14.4.2 in its entirety.
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Modify Section 15.1.3.1 as follows:

Replace “21 days” with “10 days” throughout.

Add the last sentence as follows: “Any additional Claim made after and relating to the initial Claim has been
implemented by Change Order will not be considered unless submitted in a timely manner.”

Modify Section 15.1.3.2 as follows:
Add “written” in front of notice in the first sentence.

Modify Section 15.1.4.1 as follows:
Add the following to the section: “Subject to paragraph 15.1.5, no such continuing performance by the Contractor,
nor payment by the Owner shall be deemed a waiver of, or to otherwise impair any such Claim.”

Delete Section 15.1.7 in its entirety.

Replace Section 15.2 Initial Decisions with the following:

8§ 15.2 Initial Decision

§ 15.2.1 Claims, including those alleging an error or omission by the Architect, shall be referred initially to

the Architect for action. A decision by the Architect, as provided by Subparagraph 15.2.2, shall be required

as a condition precedent to action at law or litigation of a Claim between the Contractor and Owner as to all such
matters arising prior to the date final payment is due, regardless if (1) whether such matters relate to execution
and progress of the Work or (2) the extent to which the Work has been completed. The decision by the Architect
in response to a Claim shall not be a condition precedent to action at law or litigation in the event (1) the position
of Architect is vacant, (2) the Architect has not received evidence or has failed to render a decision within agreed
time limits, (3) the Architect has failed to take action required under Subparagraph 15.2.2 within the ten (10) days
after the Claim is made, (4) ten (10) days, which decision shall be final subject to action at law as provided in
paragraph 15.3. If an initial decision has not been rendered within 30 days after the Claim has been referred to
the Initial Decision Maker, the party asserting the Claim may demand mediation and binding dispute resolution
without a decision having been rendered. Unless the Initial Decision Maker and all affected parties agree, the
Initial Decision Maker will not decide disputes between the Contractor and persons or entities other than the
Owner.

§ 15.2.2 The Architect will review Claims and take one or more of the following preliminary actions within ten (10)
days of receipt of a Claim: (1) request additional supporting data from the claimant, (2) submit a schedule to the
parties indicating when the Architect expects to take action, (3) reject the Claim in whole or in part stating reasons
for the rejection, (4) recommend approval of the Claim by the other party, or (5) suggest a compromise. If a Claim
has not been resolved after consideration of the foregoing and of further evidence presented by the parties or
requested by the Architect, the Architect shall notify the parties in writing that the Architect's decision will be made
within ten (10) days, which decision shall be final subject to action at law as provided in Paragraph 15.3.

§ 15.2.3 If a Claim has been resolved, the Architect will prepare or obtain appropriate documentation.

§ 15.2.4 If a Claim has not been resolved, the party making the Claim shall, within ten (10 days after the
Architect's preliminary response, take one or more of the following actions: (1) submit additional supporting data
requested by the Architect, (2) modify the initial Claim, or (3) notify the Architect that the initial Claim stands.

§ 15.2.5 If a Claim has not been resolved after consideration of the foregoing and of further evidence presented
by the parties or requested by the Architect, the Architect will notify the parties in writing that the Architect's
decision will be made within seven (7) days, which decision shall be final and binding on the parties but subject to
action at law. Upon expiration of such time period, the Architect will render to the parties the Architect's written
decision relative to the Claim, including any change in the Contract Sum or Contract Time or both. If there is a
surety and there appears to be a possibility of a Contractor's default, the Architect may, but is not obligated to,
notify the surety and request the surety's assistance in resolving the controversy.

§ 15.2.6 in the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the
Owner may, but is not obligated to, notify the surety and request the surety's assistance in resolving the
controversy.

Delete Section 15.3.2 in its entirety.

Delete Section 15.3.3 in its entirety.

Name of Project 007300-19 SUPPLEMENTARY CONDITIONS
MPS Project No. Revised 12/27/2022



Delete Section 15.3.4 in its entirety.

Delete Section 15.4 Arbitration in its entirety.
Add Article 16 as follows:

ARTICLE 16 - EQUAL OPPORTUNITY
§16.1 Policies of Employment

816.1.1 The Contractor and the Contractor's Subcontractors shall not discriminate against any employee or
applicant for employment because of race, color, creed, religion, ancestry, national origin, sex, sexual orientation,
pregnancy, affectional preference, disability, age, marital status, or status with regard to public assistance. The
Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated
during employment without regard to their race, color, creed, religion, ancestry, national origin, sex, sexual
orientation, pregnancy, affectional preference, disability, age, marital status, or status with regard to public
assistance. Such actions shall include, but not be limited to, the following: employment, upgrading, demotion or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices setting forth the policies of non-discrimination.

816.1.2 The Contractor and the Contractor's Subcontractors shall, in all solicitations or advertisements for
employees placed by them or on their behalf, state that all qualified applicants will receive consideration for
employment without regard to race, color, creed, religion, ancestry, national origin, sex, sexual orientation,
pregnancy, affectional preference, disability, age, marital status, or status with regard to public assistance.

§16.1.3 The Contractor shall adhere to the affirmative action requirements bound in this Project Manual as
appendix to Section 00 21 13, Instructions to Bidders. See "Affirmative Action Bid Specification Statement".

Add Article 17 as follows:
ARTICLE 17 - HARASSMENT AND VIOLENCE
817.1 The School District's General Statement of Policy

817.1.1 Sexual (including sexual orientation and affectional preference), ethnic/racial harassment, and
harassment based on religious beliefs or practices and disability are forms of discrimination which violate either
Section 703 of Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. Section 2000e, et. seq. and/or the
Minnesota Human Rights Act, Minnesota Statute Sections 363.01-363.15 (1993). Sexual (including sexual
orientation and affectional preference), ethnic/racial, religious or disability violence is a physical act of aggression
directed toward a person or groups of persons because of their sex, ethnic/racial background, religion or religious
practices, disability, sexual orientation or affectional preference. Violence directed toward a person or persons
because of the person's sex, race/ethnicity, religion or religious practices, disability, sexual orientation or sexual
preference is also violative of these same statutes and may also represent a criminal law violation.

817.1.2 It is the policy of Minneapolis Special School District No. 1 (the "School District") to maintain a learning
and working environment free of harassment based on sex, race/ethnicity, religion or religious practices, disability,
sexual orientation or affectional preference, and other forms of harassment and violence. The School District
prohibits any form of sexual, ethnic, religious, disability, sexual orientation or affectional preference, or other
improper harassment and violence.

817.1.3 It shall be a violation of this policy for any pupil, teacher, administrator or other school personnel of the
School District to harass a pupil, teacher, administrator or other school personnel through conduct or
communication of a sexual nature or regarding race/ethnicity, religion or religious practices, disability, sexual
orientation or affectional preference, and other forms of harassment as defined by this policy. (For purposes of
this policy, school personnel includes school board members, school employees, agents, volunteers, contractors,
or persons subject to the supervision and control of the District.)
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817.1.4 It shall be a violation of this policy for any pupil, teacher, administrator or other school personnel of the
School District to inflict, threaten to inflict, or attempt to inflict violence relating to sexual (including sexual
orientation and affectional preference), racial/ethnic, religious, or disability upon any pupil, teacher, administrator
or other school personnel.

817.1.5 The School District will investigate all complaints, either formal or informal, verbal or written, of actions or
statements which may constitute sexual, ethnic/racial, religious, disability, sexual orientation or affectional
preference or other improper harassment or violence and will discipline or take appropriate action against any
pupil, teacher, administrator or other school personnel who harasses or is violent toward any pupil, teacher,
administrator or other school personnel of the School District. The School District also reserves the right to
discipline any student or employee for derogatory sexual, ethnic/racial, religious, disability, sexual orientation or
affectional preference related statements or conduct which does not constitute illegal harassment or violence on
the aforementioned bases but nonetheless are inappropriate.

817.2 Sexual, Ethnic/Racial, Religious, Disability, Sexual Orientation and Affectional Preference
Harassment/Violence Defined

§17.2.1 Sexual harassment (including sexual orientation and affectional preference) definition.

.1 Sexual Harassment consists of unwelcome sexual advances, requests for sexual favors, sexually motivated
physical conduct or other verbal or physical conduct or communication of a sexual nature when:

Submission to that conduct or communication is made a term or condition, either explicitly or implicitly, of
obtaining or retaining employment, of obtaining an education or of transacting business with the School District; or
Submission to or rejection of that conduct or communication by a person is used as a factor in decisions affecting
that individual’s employment, education or business with the School District; or

That conduct or communication has the purpose or effect of substantially or unreasonably interfering with a
person’s employment, education or business with the School District, or creating an intimidating, hostile or
offensive employment, education or business environment.

.2 Sexual harassment includes, but is not limited to, the following behaviors:

Unwelcome statements of a sexual nature;

Unwelcome solicitation or pressure for sexual activity;

Intentional brushing against, patting or pinching of another’s body;

Requests for sexual favors accompanied by implied or overt threats concerning an individual’s employment,
education or business with the School District;

Any sexually motivated unwelcome touching.

.3 Sexual violence is a physical act of aggression that includes a sexual act or sexual purpose.

§17.2.2 Racial/ethnic harassment definition. Racial/ethnic harassment consists of physical or verbal conduct
relating to an individual’s race/ethnicity when the conduct:

.1 Has the purpose or effect of creating an intimidating, hostile or offensive working or academic environment;

.2 Has the purpose or effect of substantially or unreasonably interfering with an individual’s work or academic
performance; or

.3 Otherwise adversely affects an individual’'s employment or academic opportunities.

817.2.3 Religious harassment definition. Religious harassment consists of physical or verbal conduct which
is related to an individual’s religion when the conduct:

.1 Has the purpose or effect of creating an intimidating, hostile or offensive working or academic environment;
.2 Has the purpose or effect of substantially or unreasonably interfering with an individual’s work or academic
performance; or

.3 Otherwise adversely affects an individual’s employment or academic opportunities.

8§17.2.4 Disability harassment definition. Disability harassment consists of physical or verbal conduct which is
related to an individual’s disability when the conduct:

.1 Has the purpose or effect of creating an intimidating, hostile or offensive working or academic environment;

.2 Has the purpose or effect of substantially or unreasonably interfering with an individual’s work or academic
performance; or

.3 Otherwise adversely affects an individual's employment or academic opportunities.
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817.2.5 Other forms of general harassment definition. General harassment is defined as acts of a derogatory
nature directed towards an individual which is usually associated with, but not limited to, an individual’s accent or
language background, weight, height, status with regard to public assistance, gender, national origin, association
with person’s who are subjected to harassment based on the categories identified above, subordinate
relationships (in class or on the worksite), student to staff relationships, and peer to peer relationships, when the
act:

.1 Has the purpose or effect of creating an intimidating, hostile or offensive working or academic environment;

.2 Has the purpose or effect of substantially or unreasonably interfering with an individual’s work or academic
performance; or

.3 Otherwise adversely affects an individual’s employment or academic opportunities.

8§17.2.6 Sexual violence definition.

.1 Sexual violence is a physical act of aggression or force or the threat thereof which involves the touching of
another’s intimate parts or forcing a person to touch any person’s intimate parts. Intimate parts, as defined in
Minnesota Statute Section 609.341 Subd. 5, includes the primary genital area, groin, inner thigh, buttocks, or
breast.

.2 Sexual violence may include, but is not limited to:

Touching, patting, grabbing, or pinching another person’s intimate parts, whether that person is of the same sex
or the opposite sex;

Coercing, forcing, or attempting to coerce or force the touching of anyone’s intimate parts;

Coercing, forcing, or attempting to coerce or force sexual intercourse or a sexual act on another; or
Threatening to force or coerce sexual acts, including the touching of intimate parts or intercourse, on another.
In any of these cases listed above, touching of the clothing covering the immediate area of the intimate parts.

§17.2.7 Racial/ethnic violence definition. Racial violence is a physical act of aggression or assault upon another
because of, or in a manner reasonably related to, race.

§17.2.8 Religious violence definition. Religious violence is a physical act of aggression or assault upon another
because of, or in a manner reasonably related to, religion.

§17.2.9 Disability violence definition. Violence based on a disabling condition is a physical act of aggression or
assault upon another because of, or in a manner reasonably related to, the person’s disability.

817.2.10 Assault definition. Assault is:

.1 An act done with intent to cause fear in another of immediate bodily harm or death;
.2 The intentional infliction of, or attempt to, inflict bodily harm upon another; or
.3 The threat to do bodily harm to another with present ability to carry out the threat.

817.3 Reprisal

§17.3.1 The School District will discipline or take appropriate action against any pupil, teacher, administrator or
other school personnel who retaliates against any person who reports alleged sexual, racial/ethnic, religious, or
disability harassment or violence or any person who testifies, assists or participates in an investigation, or who

testifies, assists or participates in a proceeding or hearing relating to such harassment or violence. Retaliation

includes, but is not limited to, any form of intimidation, reprisal or harassment.

Add Article 18 as follows:
ARTICLE 18 - PROJECT LABOR AGREEMENT

§18.1 Project with an estimated construction costs exceeding $250,000 are subject to the Project Labor
Agreement between Minneapolis Public Schools and the Minneapolis Building and Construction Trades Council.
The Contractor is required to follow the provisions in the Project Labor Agreement if applicable to the Project.

§18.2 The Project Labor Agreement becomes part of the contract for all contracts exceeding $250,000 in
construction costs.

818.3 For projects with an estimated cost not exceeding $250,000, the Project Labor Agreement between
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Minneapolis Public Schools and the Minneapolis Building and Construction Trades Council may apply upon Board
of Education resolution.

Add Article 19 as follows
ARTICLE 19 - SUBCONTRACTORS' INDEPENDENT CONTRACTOR EXEMPTION CERTIFICATE

§19.1 Contractor acknowledges that as to Minnesota Statute '181.723, Subdivision 7 (c), Contractor is the person for
whom its subcontractors are performing services, and Contractor is responsible for obtaining and retaining copies of
all Subcontractors’ Independent Contractor Exemption Certificate before services commence. Contractor shall
indemnify and hold harmless Special School District No. 1 (“District”), its officers and employees from and against
liability, loss, damage, cost, and expenses which the District or its employees or agents may hereafter sustain, incur,
or be required to pay resulting from Contractor’s responsibility and performance under Minnesota Statute 181.723.
Nothing herein shall be deemed a waiver of the limitations on liability, defenses, exceptions to liability, and immunities
set forth in Minnesota Statutes 466.02 and 466.04, or other applicable law, such limitations on liability, defenses,
exceptions to liability, and immunities being expressly reserved herein.

END OF SECTION
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SECOND AMENDMENT AMD-13995 TO CONTRACT MAS-13620 BETWEEN:
SPECIAL SCHOOL DISTRICT NO. 1 AND RIFT VALLEY TRANSPORTATION
INC

This Amendment (“Amendment”) to the Contract between Special School District No. 1
and lliift Valley Transportation Inc, dated April 1, 2023 (“Contract”) is made and entered
into by and between Special School District No. 1 (“District”) and Rift Valley
Transportation Inc (“Contractor”) (collectively “parties”).

WHEREAS, Special School District No. 1, a special a school district created and existing
unde# Minnesota law (“District”) and Rift Valley Transportation Inc ("Contractor")
entered into a contract titled STUDENT TRANSPORTATION for a period between

4/1/203 through 6/30/2023 (“Contract”), and
WHEREAS, the Parties now desire to amend the contract;

NOW THEREFORE IT IS HEREBY AGREED by the Parties to amend the Contract as
follows:

o0

ection 3.1 of the Contract shall be amended to ADD $500,000

Except as herein amended, the terms, conditions and provisions of the Contract shall
apply to and govern the provisions of this Amendment.

[The remainder of this page intentionally left blank.]




SPECIAL SCHOOL DISTRICT NO. 1
By:
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Title:

Date:
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University Lease No. U-535
UNIVERSITY OF MINNESOTA

THIRD AMENDMENT TO
LEASE AGREEMENT

THIS THIRD AMENDMENT TO LEASE AGREEMENT (the “Third
Amendment”) is entered into as of the date of last signature below by and between Regents of
the University of Minnesota, a Minnesota constitutional corporation (the “University”) and
Special School District No. 1, a Minnesota public school district (“Tenant”).

WHEREAS, University and Tenant entered into a Lease Agreement dated August 3,
2005, as amended by a First Amendment to Lease Agreement dated May 20, 2013 and a Second
Amendment to Lease Agreement dated August 13, 2018 (collectively, the “Lease”), providing
for Tenant’s use of University’s broadcast tower at approximately the 375 foot level (the
“Tower”) and approximately 100 square feet in the Transmitter Building (the “Building”),
located at 2070 Roselawn Avenue, Falcon Heights, Minnesota (collectively, the “Leased
Premises”) through April 30, 2023 (the “Term”); and

WHEREAS, Tenant desires to further extend the Term; and

WHEREAS, the parties desire to amend the Lease in accordance with the terms and
conditions of this Third Amendment.

NOW, THEREFORE, the parties agree as follows:

1. The above recitals are hereby incorporated into this Third Amendment. Capitalized
terms not defined in this Third Amendment will have the meaning given them in the Lease.

2. The Term is hereby extended through April 30, 2028. The period within the Term from
May 1, 2023, to April 30, 2028, is referred to in this Third Amendment as the “Third Extended
Term.” Tenant shall have no further options to extend the Term.

3. Rent during the Third Extended Term is payable by Tenant at the rate of $4,300 per
month.

4. Except as modified by this Third Amendment, all terms and conditions of the Lease shall
remain in full force and effect.

5. This Third Amendment may be executed electronically and/or in one or more
counterparts, each of which shall be deemed to be an original and together shall constitute one
and the same instrument. The executed counterparts of this Third Amendment may be delivered
by electronic means, such as email, and the receiving party may rely on the receipt of such
executed counterpart as if the original had been received.




IN WITNESS WHEREOF, University and Tenant execute this Third Amendment on
the day and year written below.

Regents of the University of Minnesota Minneapolis Public Schools —
Special School District No. 1

By: By:
Name: Name:
Title: Title:
Date: Date:




Special School District Number 1 @ G ‘j

Board of Education Resolution MINNEAPOLIS
PUBLIC SCHOOLS

Resolution No. 2023-0026
April 11, 2023

Resolution Authorizing and Delegating Authority for a Warehouse Lease Agreement

WHEREAS, Minneapolis Public Schools desires a centralized warehouse to maintain inventory
and distribution, and provide delivery services to schools and operational buildings. Primary
materials are curriculum, information technology equipment, furniture, culinary equipment,
and capital planning and construction supply chain equipment; and

WHEREAS, stored items at Cooper and Victory Memorial Ice Arena will be moved to the
warehouse; and

WHEREAS, the lease portion of the expenditures from the warehouse will be paid by lease levy
funds; and

WHEREAS, the term of the lease agreement shall be for a period of seven years, with a nine-
month termination clause, and annual operational expenses for FY2023 to FY2024 are
estimated to be $285,000 per year; and

WHEREAS, Minneapolis Public Schools will be responsible for facility modifications, which are in
the 2024 capital plan for $694,450.

NOW THEREFORE BE IT RESOLVED, that the Board of Directors of Special School District No. 1
(Minneapolis Public Schools) hereby delegates the authority to Senior Finance & Operations
Officer to negotiate and finalize a lease agreement for a District warehouse of approximately
80,000 square feet located at 415 Royalston Avenue, Minneapolis, Minnesota.

ADOPTED this 11th day of April 2023.

Sharon EI-Amin, Chair Lori Norvell, Clerk

Resolution 2023-0026
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