
Special Business Meeting
Tuesday, March 29, 2022 5:00 PM
Board Assembly Room, 1250 West Broadway Avenue, Minneapolis, Minnesota 55411

1) Call to Order and Roll Call

2) Adoption of the Agenda

3) Action Items by the Board of Education

3)a. Approving Modifications to the 2021-2022 School 
Year and School Day, and Authorizing 
Implementation of Memorandum of Agreement Terms

3)b. Approval of the Consent Agenda

3)b.1. Contracts

3)b.1.a. Contract with AVM Construction LLC (2022-
13474)

3)b.1.b. Amendment to contract 2022-13493 with 
Bille Bus Transportation, Inc

3)b.1.c. Contract with EAI Education (2022-
0000001234)

3)b.1.d. Contract with Insight Public Sector Inc. 
(2022-4400001305)

3)b.1.e. Amendment to contract 2022-4400001062 
with Johnson Litho Graphics

3)b.1.f. Contract with MACKIN Educational 
Resources (2022-4400001315)

3)b.1.g. Amendment to contract 2022-13535 with 
Minneapolis and Suburban Bus Company

3)b.1.h. Contract with Paragon Development Systems 
Inc. (2022-4400001307)

3)b.1.i. Contract with RAK Construction Inc (2022-
13487)

3)b.1.j. Contract with Stahl Construction Company 
(2022-13466)

3)b.1.k. Amendment to contract 2022-13504 with 
Wide Area Transportation Services Inc (WATSI)

3)b.2. Miscellaneous Approvals

3)b.2.a. Approving Out-of-State Edison Baseball 
Team Travel Request

3)b.2.b. Receiving and filing a vote of 
concurrence by the American Indian Parent 
Advisory Committee (AIPAC)

4) Adjournment



SPECIAL SCHOOL DISTRICT NO. 1 
Board of Education 

March 29, 2022 

1  2022-0020 
 

Approving Modifications to the 2021-2022 School Year and School Day and 
Authorizing Implementation of Memorandum of Agreement Terms 

WHEREAS, in accordance with Minnesota Statute section 120A.41, Minneapolis Public 
Schools must provide a minimum number of school days and instructional hours; and  

WHEREAS, additional days and hours must be scheduled to meet these minimums for 
the 2021-2022 school year; and  

WHEREAS, exclusive representation of the Minneapolis Federation of Teachers and 
Educational Support Professionals, Local 59 (MFT), have agreed to these terms; and 

WHEREAS, MFT has ended their work stoppage effective March 28 with student 
instruction beginning on March 29.  

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of Special School District 
No. 1, Minneapolis Public Schools (MPS), hereby approves the following modifications to the 
2021-2022 school year and school day length: 

1. For all schools, beginning with April 11, forty-two (42) minutes shall be added to the 
end of each school day for the remainder of the school year. 

2. For all schools, April 1 shall become an instructional day. 

3. Quarter 3 will end on April 21 and Quarter 4 will begin on April 22. 

4. For all schools, June 13, 14, 15, 16, 17, 21, 22, 23, and 24 shall become instructional 
days. 

5. June 16, 17, 21, 22, 23, 24 shall be authorized to have a digital learning option 
available for students, pending agreement between MFT and MPS, and as allowed 
by applicable laws and guidance from the Minnesota Department of Education. 

6. March 8, 9, 10, 11, 14, 15, 16, 17, 18, 21, 22, 23, 24, 25, and 28 shall be reflected in 
the updated calendar as non-instructional days for record-keeping purposes.  

FURTHER, BE IT RESOLVED, that the Board of Directors hereby authorizes the 
Superintendent of Schools to implement all necessary actions in the signed “Return-to-Work 
Memorandum of Agreement” with the Minneapolis Federation of Teachers and Educational 
Support Professionals. 

 



SPECIAL SCHOOL DISTRICT NO. 1 
Board of Education 

March 29, 2022 

2  2022-0020 
 

Signed by:  

 

____________________________                  ________________________ 
Kim Ellison     Date 
Board of Education Chair  

 

 
____________________________                ________________________ 
Nelson Inz     Date 
Board of Education Clerk 
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HTTP://WWW.INSIGHT.COM

Page 1 of 2INSIGHT PUBLIC SECTOR SLED
6820 S HARL AVE
TEMPE AZ  85283-4318
Tel: 800-467-4448

SOLD-TO PARTY 11114949

MN-MINNEAPOLIS PUBLIC SCHOOLS
ACCOUNTS PAYABLE
1250 W BROADWAY AVE
MINNEAPOLIS MN  55411-2533

SHIP-TO

MN-MINNEAPOLIS PUBLIC SCHOOLS
ACCOUNTS PAYABLE
1250 W BROADWAY AVE
MINNEAPOLIS MN  55411-2533

We deliver according to the following terms:
Payment Terms : Net 30 days
Ship Via : Electronic Delivery
Terms of Delivery: : FOB ORIGIN
Currency : USD

Quotation

Quotation Number : 224586390
Document Date : 20-JAN-2022
PO Number :
PO Release :
Sales Rep : Douglas Orman
Email : DOUGLAS.ORMAN@INSIGHT.COM
Telephone : 8664571375
Sales Rep 2 : Daniel Yaude
Email : DANIEL.YAUDE@INSIGHT.COM
Telephone : +15097422394

3 Year Renewal Option

Material Material Description Quantity Unit Price Extended Price

PP-SUPPS-36 PLATINUM LEVEL SUPPORT        1 0.00 0.00
-
Coverage Dates: 01-JUL-2022 - 30-JUN-2025
STATE OF MINNESOTA - NASPO SOFTWARE VAR CONTRACT(#
ADSPO16-138244/158536)

PP-B-PCASB-S-D-306 PROOFPOINT-PFPT CLOUD APP SECURITY BROKER
DATA (US-ONLY DEPLOYMENT) - S

   5,651 41.84   236,437.84

-
Coverage Dates: 01-JUL-2022 - 30-JUN-2025
STATE OF MINNESOTA - NASPO SOFTWARE VAR CONTRACT(#
ADSPO16-138244/158536)

PP-B-P0F-S-B-306 Proofpoint Targeted Attack Protection URL
Defense & Attachment Defense, TAP Dashboard,
Threat Response Auto-Pull, Dynamic
Reputation, Spam, Virus Protection, Zero-Hour
Anti-Virus, Email Firewall, Impostor email,
greymail filtering, Smart Search, Basic DLP,
and Basic Encryption - subscription license
(3 years) - 1 user

   5,651 23.83   134,663.33

-
Coverage Dates: 01-JUL-2022 - 30-JUN-2025
STATE OF MINNESOTA - NASPO SOFTWARE VAR CONTRACT(#
ADSPO16-138244/158536)

PP-B-WAP-S-B-308 PROOFPOINT-PSAT - ANTI-PHISHING SUITE VR.2    5,651 10.24    57,866.24
-
Coverage Dates: 01-JUL-2022 - 30-JUN-2025
STATE OF MINNESOTA - NASPO SOFTWARE VAR CONTRACT(#
ADSPO16-138244/158536)

PP-M-IMD-S-C-306 Proofpoint Internal Mail Defense Base (v.  2)
- subscription license (3 years) - 1 user

   5,651 6.77    38,257.27

-
Coverage Dates: 01-JUL-2022 - 30-JUN-2025
STATE OF MINNESOTA - NASPO SOFTWARE VAR CONTRACT(#
ADSPO16-138244/158536)

https://www.insight.com/insightweb/quoteDetails?quoNum=224586390
http://www.insight.com/en_US/search.html?qtype=all&q=PP-SUPPS-36
http://www.insight.com/en_US/search.html?qtype=all&q=PP-B-PCASB-S-D-306
http://www.insight.com/en_US/search.html?qtype=all&q=PP-B-P0F-S-B-306
http://www.insight.com/en_US/search.html?qtype=all&q=PP-B-WAP-S-B-308
http://www.insight.com/en_US/search.html?qtype=all&q=PP-M-IMD-S-C-306
dyaude
Highlight



HTTP://WWW.INSIGHT.COM Document Date 20-JAN-2022
Quotation Number 224586390

Page 2 of 2

Product Subtotal   467,224.68
TAX         0.00

Total   467,224.68

Lease & Financing options available from Insight Global Finance for your equipment & software acquisitions.  Contact your Insight 
account executive for a quote.

Thank you for considering Insight.  Please contact us with any questions or for additional information about Insight's complete IT 
solution offering. 
  
Sincerely, 
 

Douglas Orman
8664571375
DOUGLAS.ORMAN@INSIGHT.COM

Daniel Yaude
+15097422394
DANIEL.YAUDE@INSIGHT.COM

Insight Global Finance has a wide variety of flexible financing options and technology refresh solutions.  Contact your Insight 
representative for an innovative approach to maximizing your technology and developing a strategy to manage your financial 
options.

This purchase is subject to Insight’s online Terms of Sale unless you have a separate purchase agreement signed by you and 
Insight, in which case, that separate agreement will govern. Insight’s online Terms of Sale can be found at the “terms-and-policies” 
link below. 
  
Effective Oct. 1, 2018, the U.S. government imposed tariffs on technology-related goods. Technology manufacturers are 
evaluating the impact on their cost and are providing us with frequent cost updates. For this reason, quote and ecommerce 
product pricing is subject to change as costs are updated. If you have any questions regarding the impact of the tariff on your 
pricing, please reach out to your sales team. 
  
SOFTWARE AND CLOUD SERVICES PURCHASES: If your purchase contains any software or cloud computing offerings 
(“Software and Cloud Offerings”), each offering will be subject to the applicable supplier's end user license and use terms 
("Supplier Terms") made available by the supplier or which can be found at the “terms-and-policies” link below. By ordering, 
paying for, receiving or using Software and Cloud Offerings, you agree to be bound by and accept the Supplier Terms unless you 
and the applicable supplier have a separate agreement which governs.
https://www.insight.com/terms-and-policies



AMD#2 SRM – 4400001062 
Updated January, 2020 
 

AMENDMENT #2 TO CONTRACT BETWEEN: SPECIAL SCHOOLS DISTRICT NO.1 AND  
Johnson Litho Graphics 

 

This Amendment (“Amendment”) to the Contract between Special School District No. 1 and Johnson 

Litho Graphics dated 3/9/2022 (“Contract”) is made and entered into by and between Special School 

District No.1 (“District”) and Johnson Litho Graphics (“Contractor”) (collectively “parties’). 

 

WHEREAS, Special School District No.1, a special school district created and existing under Minnesota 

law (“District”) and Johnson Litho Graphics (“Contractor”) entered into a contract titled CONTRACT FOR 

SERVICES for a period between 7/1/2021 through 6/30/2022 (“Contract”), and  

 

WHEREAS, the Parties now desire to amend the Contract number: SRM: 4400001062 

1. Original contract amount: $54,999.99 

2. Accumulative contract amount: $117,000.00 

 

NOW THEREFORE IT IS HEREBY AGREED by the Parties to amend the Contract as follows: 

 

Section:  2. SCOPE OF WORK AND 3. CONSIDERATION AND TERMS OF PAYMENT  

Description: 2.1 Johnson Litho Graphics of Eau Claire, Ltd. will provide printing and mailing of 

Minneapolis Community Education Spring & Summer 2022 brochures and postcards based on bid 

proposals JLG Proposal # 8034-R6 

Mid-year multiple departments came together to identify a new recruitment and outreach strategy for 

summer programming. The outcome of that collaboration was a new comprehensive printed guide 

created by Community Ed. This new strategy is the reason for the large increase to our contract with 

Johnson Litho. 

 

 

3.1 The consideration for all services (and goods if any) performed or supplied by Contractor under this 

Contract shall be paid by District as follows. District’s total obligation to Contractor under this Contract 

including compensation for goods, services, and reimbursable expenses , shall not exceed $117,000.00 

Contractor shall not receive any additional reimbursement for material or subsistence expenses incurred 

in the performance of this Contract 

Except as herein amended, the terms, conditions and provisions of the contract shall apply to and 

govern the provisions of this Amendment. 

 

(The remainder of this page intentionally left blank.) 

 

 

































FIRST AMENDMENT  AMD 13535 TO CONTRACT  MAS-13212  BETWEEN: 

SPECIAL SCHOOL DISTRICT NO. 1 AND MINNEAPOLIS AND SUBURBAN 

BUS COMPANY 

 

This Amendment (“Amendment”) to the Contract between Special School District No. 1 

and Minneapolis and Suburban Bus Company, dated March 1, 2022 (“Contract”) is made 

and entered into by and between Special School District No. 1 (“District”) and 

Minneapolis and Suburban Bus Company (“Contractor”) (collectively “parties”). 

 

WHEREAS, Special School District No. 1, a special a school district created and existing 

under Minnesota law (“District”) and Minneapolis and Suburban Bus Company 

("Contractor") entered into a contract titled STUDENT TRANSPORTATION for a 

period between 3/1/2022 through 6/30/2022 (“Contract”), and 

 

WHEREAS, the Parties now desire to amend the contract; 

 

NOW THEREFORE IT IS HEREBY AGREED by the Parties to amend the Contract as 

follows: 

 

 Section 3.1 of the Contract shall be amended to read TO ADD $100,000. 

 

Except as herein amended, the terms, conditions and provisions of the Contract shall 

apply to and govern the provisions of this Amendment. 

 

[The remainder of this page intentionally left blank.] 



 

SPECIAL SCHOOL DISTRICT NO. 1 

By: _______________________________________ 

Name: ____________________________________ 

Title: _____________________________________ 

Date: _____________________________ 

 

 

Minneapolis and Suburban Bus Company 

By:_______________________________________ 

Name: ____________________________________ 

Title: _____________________________________ 

Date: _____________________________ 



 

 

1250 West Broadway Ave. Minneapolis, MN 55411-2533 
Phone: 612.668.0000 
www.mpls.k12.mn.us 

SRM: 44xxxxxx 

P a g e  | 1 

Contract template updated January, 2020 

 

 

CONTRACT FOR GOODS – above $50,000 

This Contract is entered into between Special School District No. 1, “District”, a special school 

district created and existing under the laws of Minnesota, and Paragon Development Systems, Inc. 

“Contractor” (collectively “parties”) to provide 5 x SimpliVity For SAP and General Purpose 

Workloads at Minneapolis Public Schools.   

 

 

1 TERM OF CONTRACT 

1.1 This Contract is effective on March 9, 2022 or the date of the last signature of the parties, 

whichever is later, and shall remain in effect until April 30, 2027, or until all obligations 

set forth in this Contract have been satisfactorily fulfilled, or the Contract has been 

terminated, whichever occurs first. Contractor shall have a continuing obligation, after said 

Contract period, to comply with any provision of this Contract intended for District’s 

protection or benefit, or that that by its sense and context, is intended to survive the 

completion, expiration or termination of this Contract.  

1.2 Contractor understands that NO WORK SHOULD BEGIN UNDER THIS CONTRACT 

until all required signatures on this Contract have been obtained and the Contract has been 

authorized and/or approved by the District’s Board.  Any work performed by Contractor 

prior to such time shall be considered as having been performed at Contractor’s OWN 

RISK and as a volunteer.  

2 SCOPE OF WORK 

2.1 Contractor shall perform all of the services/delivery of goods set forth herein and any 

exhibits attached hereto as Exhibit A (“Scope of Work”). Contractor understands that time 

is of the essence in this Contract and agrees to meet all milestones indicated in this section, 

in the Contract herein and any exhibits attached hereto. 

 

 

 

http://www.mpls.k12.mn.us/


 

 

1250 West Broadway Ave. Minneapolis, MN 55411-2533 
Phone: 612.668.0000 
www.mpls.k12.mn.us 

SRM: 44xxxxxx 

P a g e  | 2 

Contract template updated January, 2020 

 

3 CONSIDERATION AND TERMS OF PAYMENT 

The consideration for all services (and goods if any) performed or supplied by Contractor 

under this Contract shall be paid by District as described below.   

3.1 Total Obligation 

District’s total obligation to Contractor/Vendor under this Contract, including 

compensation for goods, and/or services, and reimbursable expenses (if applicable), shall 

not exceed $581,032.52.  Contractor/Vendor shall not receive any additional 

reimbursement for materials or subsistence expenses incurred in the performance of this 

Contract. 

3.2 Frequency of Invoicing and Terms of Payment 

 Subject to the conditions herein, payment shall be made by District within thirty (30) days 

upon receipt of Contractor’s invoice for goods delivered or services rendered pursuant to 

this Contract.  The Contractor’s standard invoice shall be submitted after satisfactory 

completion of services on a monthly basis.  District has no obligation to pay for services 

that are not satisfactorily performed or performed in violation of federal, state or local law, 

ordinance, rule or regulation.  In the case of a dispute about satisfactory performance of 

services, the parties agree to work in good faith to resolve any disputes.  If either party does 

not dispute an invoice in writing within 180 days of receipt of the invoice, no action 

challenging the invoice may be taken. 

 

As applicable, for all agreed upon work performed by Contractor or Contractor’s personnel 

in the provision of goods and/or services stipulated herein, District shall pay Contractor at 

the hourly or per diem rates as set forth in the applicable Exhibit B.  Payment shall be 

made to Contractor based on the hours recorded provided such hours are in accordance 

with the terms of this Contract.  Notwithstanding anything to the contrary, and without 

limitation, District has not promised or guaranteed any minimum amount of work, and 

Contractor understands and acknowledges same.  District has no obligation to pay for 

overtime or holiday work, nor will it pay premiums for overtime and holidays. 

3.3 Taxes.  

District is exempt from paying Minnesota sales and use taxes on certain purchases, as 

provided in Minnesota Statute, Section 297A.70. Contractor shall not charge District for 

such sales and use taxes. Alternatively, Contractor shall be responsible for the payment of 

any and all sales taxes to the Minnesota Department of Revenue relating to the following 

taxable items sold pursuant to this Contract; construction materials, leasing of motor 

vehicles, food and lodging, [See Minnesota Statute 297A.70]. Contractor shall promptly 

reimburse District for any and all such sales and use taxes paid by District to any 

governmental authority on behalf of Contractor including penalties and interest with 

http://www.mpls.k12.mn.us/


 

 

1250 West Broadway Ave. Minneapolis, MN 55411-2533 
Phone: 612.668.0000 
www.mpls.k12.mn.us 

SRM: 44xxxxxx 

P a g e  | 3 

Contract template updated January, 2020 

respect thereto, and including any and all expenses (including attorneys’ fees) or damages 

that result from a failure by Contractor to properly remit or reimburse District for any and 

all such sales and use taxes provided above. 

 

District may be obligated by state and federal law to withhold state and federal taxes from 

the consideration stated herein. These taxes may consist of, but are not limited to, the 

Minnesota state entertainer tax, Minnesota state nonresident withholding tax, federal 

withholding on payments to foreign nonresident aliens, and federal backup withholding. 

 4 INSPECTION OF GOODS & REJECTION  

 

4.1 Buyer is entitled to inspect the Goods upon delivery. If the Goods are unacceptable for any 

reason, Buyer must reject them at the time of delivery up to ten (10) business days from 

the date of delivery. If Buyer has not rejected the Goods within ten (10) business days from 

the date of delivery, Buyer shall have waived any right to reject that specific delivery of 

Goods.  

 

4.2 In the event Buyer rejects the Goods, Buyer shall allow Seller a reasonable time to cure the 

deficiency. A reasonable time period shall be determined by industry standards for the 

Goods, as well as the Seller and Buyer. 

 

5     RISK OF LOSS  
 

5.1 Risk of loss will be on the Seller until the time when the Buyer accepts delivery. Seller 

shall maintain any and all necessary insurance in order to insure the Goods against loss at 

Seller’s own expense. 

 

6     TITLE 
 

6.1 Title to the Goods will remain with the Seller until Buyer accepts delivery. 

 

7    FORCE MAJEURE 
 

7.1 Non-delivery or default of this Agreement due to labor disputes, transportation shortage, 

delay or shortage of materials to produce the Goods, fires, accidents, Acts of God, or any 

other causes outside of Seller’s control shall be notified to Buyer immediately upon 

realization that it will not be able to deliver the Goods as promised. Either Party may 

terminate this Agreement upon such notice. 

 

 

 

 

http://www.mpls.k12.mn.us/
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Contract template updated January, 2020 

8 GENERAL TERMS AND CONDITIONS 

8.1 The terms and conditions contained in this Contract shall govern and shall take precedence 

over any different or additional terms and conditions which Contractor may have included 

in any documents attached to or accompanying this Contract. Any handwritten changes on 

the face of this document shall be ignored and have no legal effect unless initialed by all 

parties.  If this Agreement was made pursuant to a Request for Proposal (RFP) or Request 

for Information (RFI), the following order of precedence shall apply: (1) this Contract and 

its Exhibits, (2) District’s RFP or RFI, and (3) Contractor’s Response to District’s RFP or 

RFI. 

9 AFFIRMATIVE ACTION, EQUAL EMPLOYMENT OPPORTUNITY  

9.1 The District is committed to the policy that all persons shall have equal access to its 

programs, facilities, and employment without regard to race, color, creed, religion, sex, 

national origin, age, marital status, disability, public assistance status, veteran status, or 

sexual orientation and is committed to transacting business only with firms who follow 

these practices. Contractor must apply every good faith effort to ensure implementation of 

this policy in their practices of employment, upgrade, demotion or transfer, recruitment, or 

recruitment advertising, layoff or termination, rates of pay or other forms of compensation, 

and selection for training, including apprenticeship. As applicable, Contractor shall also 

develop and have on file for each of its establishments, written Affirmative Action Plans, 

as may be required by the rules and regulations of the Secretary of Labor.  If applicable, 

Contractor certifies that it has received a certificate of compliance from the Minnesota 

Commissioner of Human Rights for its affirmative action plan. By accepting this Contract, 

Contractor certifies that it complies with all applicable federal and state laws as well as 

District policies related to non-discrimination, equal employment opportunity, and 

affirmative action. 

10 DATA PRIVACY 

10.1 Contractor agrees that any information it creates, collects, receives, stores, uses, or 

disseminates during the course of its performance, which concerns the personal, financial, 

or other affairs of the District, its Board, officers, employees or students shall be kept 

confidential and in conformance with all state and federal laws relating to data privacy, 

including, without limitation, the Minnesota Government Data Practices Act, Minnesota 

Statute, Chapter 13.  Contractor must comply with any applicable requirements as if it were 

a governmental entity.  The remedies in Minn. Stat. § 13.08 apply to the Contractor.  The 

Contractor will report immediately to the District any requests from third parties for 

information related to this Contract.  The District will respond to such data requests.  All 

subcontracts, if allowed, shall contain the same or similar data practices compliance 

requirements. 

 

 

http://www.mpls.k12.mn.us/
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11 USE OF DISTRICT NAME OR LOGO 

11.1 Contractor agrees not to use the name, logo, or any other marks (including, but not 

limited to, colors and music) owned by or associated with the District or the name of any 

representative of the District in any sales promotion work or advertising, or any form of 

publicity, without the written permission of the District. 

12 INDEPENDENT CONTRACTOR  

12.1 Contractor shall perform its duties hereunder as an independent contractor and not 

as an employee of the District.  Neither Contractor nor any agent or employee of Contractor 

shall be or shall be deemed to be an agent or employee of the District.  Contractor shall pay 

when due all required employment taxes and income tax withholding, including all federal 

and state income tax on any monies paid pursuant to this Contract.  Contractor 

acknowledges that Contractor and its employees are not entitled to tax withholding, 

worker’s compensation, unemployment compensation, or any employee benefits, statutory 

or otherwise.  Contractor shall have no authorization, express or implied, to bind District 

to any agreements, liability, or understanding except as expressly set forth herein.  

Contractor shall be solely responsible for the acts of Contractor, its employees and agents. 

12.2 Contractor shall hold District completely harmless from and against any such 

contributions, premiums and taxes described above and from all claims and liability 

pertaining to those or any other item for which Contractor is responsible under this 

Contract, and from all attorney’s fees and other costs incurred by District in contesting or 

defending against any responsibility therefore which is asserted against District. 

13 WORKER HEALTH, SAFETY AND TRAINING 

13.1 Contractor shall be solely responsible for the health and safety of its employees 

and/or self in connection with the work performed under this Contract.  Contractor shall 

make arrangements to ensure the health and safety of all subagents and other persons who 

may perform work in connection to this Contract.  Contractor shall ensure all personnel, 

subagents and/or self are properly trained and supervised and, when applicable, duly 

licensed or certified appropriate to the tasks performed under this Contract.  Contractor 

shall comply with federal, state and local occupational safety and health standards, 

regulations, and rules promulgated pursuant to the Occupational Health and Safety Act that 

are applicable to the work performed by Contractor.  Contractor shall develop and 

implement an emergency plan and procedures to follow in emergencies. 

14 BUREAU OF CITIZENSHIP & IMMIGRATION SERVICES REQUIREMENTS 

14.1 Contractor shall comply with all applicable requirements of the BCIS relating to 

employment including but not limited to confirming nationality for all employees and 

complying with requirements for employing aliens if appropriate. 

 

http://www.mpls.k12.mn.us/
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15 INSURANCE 

15.1 At all times during its performance under this Contract, Contractor shall obtain and 

keep in force comprehensive general liability insurance, including coverage for death, 

bodily or personal injury, property damage, liability and automobile coverages, with limits 

of not less than $1,500,000 each claim and $1,500,000 each occurrence covering claims 

that arise out of its acts and operations in providing services to the District or at limits 

established for a municipal corporation by Minnesota Statute Section 466.04.  All such 

certificates evidencing such insurance shall name District as additional insured.  Contractor 

may meet the limits above $1,000,000 per occurrence through umbrella or excess coverage. 

15.2 Contractor represents that it has worker’s compensation insurance to the extent 

required by law and agrees to furnish proof of such insurance for worker’s compensation 

and the liability insurance, upon request. Contractor also represents that it has professional 

liability insurance with limits of not less than $1,500,000 each claim and $1,500,000 each 

occurrence covering claims that arise out of its acts and operations in providing services to 

the District, but shall not name the District as an additional insured to the coverage. 

15.3 Contractor shall provide all such certificates to District.  Contractor shall not cancel 

or revise any insurance coverage required by this section during the term of this Contract, 

and shall require its insurer to mail the District a notice if the coverage is cancelled or 

revised. 

16 INDEMNIFICATION 

16.1 Contractor agrees to release, defend, indemnify, and hold harmless District, its 

board, officers, students, employees, and agents from all liability, injuries, claims, damages 

(including claims of bodily injury, property damage, or negligence), or loss, including 

costs, expenses, and attorneys’ fees, which arise in connection with, in relation to, or as a 

result of Contractor’s negligent acts or omissions or in connection with Contractor’s breach 

of warranties. The foregoing agreement to release, defend, indemnify and hold harmless 

shall not apply to the extent such liability, injuries, claims, damages, or loss was caused by 

the intentional, willful, or wanton acts of District.  Contractor shall not settle or 

compromise any claim in which the District has been named a party and for which 

Contractor must indemnify the District without a signed agreement approved by the 

District. 

17 LIMITATION ON LIABILTY 

17.1 In no event shall the District be liable for any indirect, consequential, incidental, lost 

profits or like expectancy damages arising out of the Contract.  District’s maximum 

obligation under this Contract shall not exceed the amount set forth herein.   
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18 CONFLICT OF INTEREST/CODE OF ETHICS 

18.1 Contractor agrees that it will not represent any other party or client which may 

create a conflict of interest in its representation with the District.  Contractor agrees to be 

bound by the District’s Code of Ethics.  In particular, Contractor: (i) certifies that it has not 

paid kickbacks directly or indirectly to any District employee for the purpose of obtaining 

this or any other District Contract; (ii) agrees to cooperate fully with any investigation 

involving a possible violation; and (iii) agrees to report any suspected violations to the 

District. Contractor certifies that it has provided no fees, gifts, gratuities, compensation, or 

anything of value in violation any applicable laws or District policies. 

19 COMPLIANCE WITH LAWS AND DEBARMENT 

19.1 Contractor certifies that all goods or services furnished under this Contract shall 

comply with all applicable federal, state, and local laws and regulations, as well as District 

policies and procedures, regardless of whether such laws and regulations are specifically 

set forth in this Contract. Contractor represents that it is not currently debarred or 

suspended by any federal agency from doing business with the federal or state government. 

Contractor shall notify District if it becomes debarred or suspended during the term of this 

Contract. District may immediately terminate this Contract in the event of such termination 

or suspension and Contractor shall be responsible for any costs incurred by District in 

connection therewith.  

20 TERMINATION 

20.1 The District and/or Contractor may terminate this Contract at any time without 

cause, upon thirty (30) days written notice to the other Party. In the event of such 

termination, Contractor shall be entitled to payment, calculated on a pro rata or other 

equitable basis, determined by District in its sole discretion, for work or services 

satisfactorily performed.  In no event shall Contractor be paid for work performed or costs 

incurred after termination, or for costs incurred by suppliers or subcontractors which 

reasonably could have been avoided.   

20.2 District may terminate this Contract in whole or in part for cause upon seven (7) 

days written notice if Contractor fails to comply with any material term or condition of this 

Contract, becomes insolvent or files for bankruptcy protection, or fails to comply in a 

material way with the requirements of this Contract. Late delivery of goods or services, or 

delivery of goods or services that are defective or do not conform to the Contract shall, 

without limitation, be causes allowing District to terminate for cause. If a determination is 

made that District improperly terminated this Contract for Cause, then such termination 

shall be deemed to have been for without cause.   

20.3 Notwithstanding the above, Contractor shall not be relieved of liability to the 

District for damages sustained by the District as a result of any breach of this Contract by 

the contactor.  The District, may, in such event, withhold payments due to the Contractor 

for the purpose of set-off until such time as the exact amount of damages due to the District 
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is determined.  The rights or remedies provided here shall not limit the District, in case of 

any default, error or omissions, by the Contractor, from asserting any other right or remedy 

allowed by law.  Nothing in this Contract shall be construed as a waiver of any right, 

remedy, liability limit or immunity of the District under law. 

21 RETURN OF DATA 

21.1 Within fifteen (15) days of the completion or earlier termination of this Contract, 

or upon earlier request of the District, Contractor shall return all documents, data and other 

information provided by the District to Contractor, or Contractor’s employees or agents in 

connection with this Contract. Additionally, Contractor, upon the request of the District, 

shall destroy all copies of such District provided data, documents, or information in 

Contractor’s possession or control, and provide District with proof of such destruction. 

22 RECORDS MANAGEMENT AND MAINTENANCE 

22.1 District shall have the right to inspect and copy such books, records, and documents 

(in whatever medium they exist) as well as all accounting procedures and practices of 

Contractor, its agents, and subcontractors to verify Contractor’s performance and all 

expenses submitted pursuant to the terms of this Contract. Contractor shall make such items 

available for inspection during normal business hours at Contractor’s place of business. 

Such records may be subject to copy, review and/or audit by District, State Auditor and/or 

the Comptroller General of the United States, or a duly authorized representative, if federal 

funds are used for any work under this Contract.  All such items shall be retained by 

Contractor during the term of this Contract and for a period of six (6) years after the 

delivery of the goods and/or services. Any items relating to a claim arising out of the 

performance of this Contract shall be retained by Contractor, its agents and subcontractors, 

if any, until the claim has been resolved. 

23 NOTICES/ADMINISTRATION 

Except as otherwise provided in this Contract, all notices, requests and other 

communications that a party is required or elects to deliver shall be in writing and shall be 

delivered personally, or by facsimile or electronic mail (provided such delivery is 

confirmed), or by a recognized overnight courier service or by United States mail, first-

class, certified or registered, postage prepaid, return receipt requested, to the other parties 

at the address set forth below or to such other address as such party may designate by notice 

given pursuant to this section.  

 

Special School District No. 1  

Division: Information Technology 

Attn: Justin Hennes 

1250 W Broadway 

Minneapolis, MN  55411 

Email: justin.hennes@mpls.k12.mn.us 
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CONTRACTOR  

 

NAME: Paragon Development Systems 

Address: 13400 Bishops Lane, Suite 190, Brookfield, Wisconsin  53005 

Phone: 262-569-5300 

Email: tswanson@pdsit.net 

 
 
 

ACKNOWLEDGMENT 

 
23.1 In signing, Contractor certifies under penalties of perjury (see Section 6109 of the 

IRS Code for further penalties) that: (1) the taxpayer ID number (TIN) provided to District 

is correct; (2) it is not subject to back up withholding because (a) it is exempt from such 

withholding, (b) it has not been notified by the IRS that it is subject to backup withholding 

as a failure to report all interest or dividends, or (c) the IRS has notified it that it is no longer 

subject to backup withholding; (3) it is a U.S. person (including a U.S. resident alien); and 

(4) it has full authority to execute this Contract and perform its obligation under this 

Contract. Contractor must cross out and initial item (2) and notify District in writing, if 

Contractor has been notified by the IRS that it is currently subject to backup withholding 

because of under reporting interest or dividends on its tax return. Contractor must cross out 

item (3) above if it is not a U.S person for tax purposes or U.S. resident alien. 

23.2 Notwithstanding this certification, Contractor hereby acknowledges that District 

has the right to withhold amounts for federal backup withholding if such withholding is 

required by written notice from the Internal Revenue Service issued subsequent to the date 

this Contract is executed. 

24 NON-WAIVER 

24.1 No waiver by any party of any default or nonperformance shall be deemed a waiver 

of any subsequent default or nonperformance. 

25 ASSIGNMENT 

25.1 Contractor may not assign any obligations of this Contract without the prior written 

consent of District. In the event of any assignment, Contractor shall remain responsible for 

its performance and that of any assignee under this Contract. This Contract shall be binding 

upon Contractor, and its successors and assigns, if any. Any assignment attempted to be 

made in violation of this Contract shall be void. Notwithstanding any notice of assignment, 

District’s tender of payment to Contractor named herein, or to any person reasonably 

believed by District to be entitled to payment, shall satisfy District’s obligation to pay, and 

in no event shall District be obligated to pay twice or be liable for any damages due to 

failure to pay the correct party. 
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26 CHOICE OF LAW, FORUM SELECTION, ENTIRE CONTRACT AND 

AMENDMENT  

26.1 This Contract shall be construed under Minnesota law (without regard for choice 

of law considerations). Any action arising out of this Contract shall be heard by a state 

court in Minnesota. For this purpose, Contractor specifically consents to jurisdiction in 

Minnesota. This Contract constitutes the entire Contract and understanding of the parties 

and replaces any prior or contemporaneous agreement, whether written or oral. Any 

amendments to this Contract shall be in writing and executed by same parties who executed 

the original Contract, or their successors in office. 

27 WARRANTY 

27.1 Contractor expressly warrants and guarantees that the services performed under this 

Contract will be of the highest professional standards and quality. Contractor further 

represents that all services and goods (if any and as applicable) provided under this 

Contract: (i) are free from defects in material and workmanship; (ii) are of the quality, size 

and dimensions ordered; (iii) are fit for the particular needs and purposes of District as may 

be communicated to Contractor; (iv) comply with the highest warranties and 

representations expressed by Contractor orally or in any written document provided to or 

in the possession of District; (v) comply with all applicable laws, codes and regulations 

(including any published by any national or statewide association or groups); and (vi) are 

not restricted in any way by patents, copyrights, trade secrets, or any other rights of third 

parties. If any of the foregoing warranties are breached, Contractor agrees to correct all 

defects and nonconformities at Contractor’s sole expense, to be liable for all direct damages 

suffered District and any other persons, and to defend, indemnify, and hold harmless 

District and its Board, officers, students, employees, and agents from any claim asserted 

by any person resulting in whole or in part from such breach. The foregoing warranties and 

guarantees shall not be deemed waived by reason of the acceptance of the goods or services 

or payment by District. 

28 SEVERABILITY 

28.1 If any provision of this Contract shall be invalid or unenforceable with respect to 

any party, the remainder of the Contract, or the application of such provision to persons 

other than those as to which it is held invalid or unenforceable, shall not be affected and 

each provision of the remainder of the Contract shall be valid and be enforceable to the 

fullest extent permitted by law. 

29 SURVIVABILITY  

29.1 The terms, provisions, representations, and warranties contained in this Contract 

that by their sense and context are intended to survive the performance thereof by any of 

the parties hereunder shall so survive the completion of performance and termination of 

this Contract, including the making of any and all payments hereunder. 
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SPECIAL SCHOOL DISTRICT NO. 1 

 

 

Signature:       

Name: Justin Hennes  

(Printed) 

 

Title:  Senior Information Officer 

 

Date: __________________________________ 

 

 

 

CONTRACTOR NAME 

 

Signature:        

 

Name:   

(Printed) 

 

Title:  

 

Date: __________________________________ 

 

 

 

 

Todd Adams

Sr VP  CFO, Operations

02/24/2022
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EXHIBIT A: SCOPE OF WORK 

 

Deliverables:  

All items as described in Quotations #2188921 and #2188922 

 

Service Outcome: 

Per Quotations #2188921 and #2188922 

Method of Evaluation 

Leadership Evaluation 

 

[The remainder of this page intentionally left blank.] 
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EXHIBIT B: PAYMENT TERMS 

 

If there are exhibits to describe the payment terms: 

Click or tap here to enter text. 

 

[The remainder of this page intentionally left blank.] 
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Minneapolis Public Schools DOCUMENT 00 11 13 2/7/2022

Special School District No. 1

Official Publication No. 22-2217

Pillsbury Safe and Welcoming Entry

Contract Sum: 562,800.00$                

Contractor: RAK Construction, Inc.

21435 Johnson Street NE

East Bethel, MN 55011

Project Name and Number:
Official Publication No. 22-2217

Pillsbury Safe and Welcoming Entry

Description:

Article 9.5 Drawings: January 10, 2022

9.6 Specifications dated: January 10, 2022

9.7 Addenda dated:

Contract Sum Details
Price Status

Base Bid  $                       547,000.00 Accepted

Alt #1: Main Entry Exterior Lighting  $                         15,800.00 Accepted

TOTAL CONTRACT AMOUNT  $                 562,800.00 

Contract Documents:
AIA Document A101-2017 Exhibit C - Owner Insurance

AIA Document A101 Exhibit A-2017 Exhibit D - Project Schedule

Exhibit B - Project Charter AIA Document A201-201

To furnish all labor, materials, equipment, and incidentals to complete all work for

project, in accordance with Drawings and Specifications prepared by:

Item

Pillsbury Safe and Welcoming Entry

Miller Dunwiddie, 100 Washington Ave. So., Suite 500, Minneapolis, MN 55401

Provide and safe and welcoming entrance. Minor electrical replacement

Addendum #1 dated 1/18/2022, 

Addendum #2 dated 1/21/2022, 

Addendum #3 dated 1/24/2022

2/7/2022 Page 1 of 1
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]̂nYggV_XYVe\dfVXZgV|YŶVlYdb\d[YiV|cV\_XYdgV_XYVo\̂_dZh_\dVâ_ŶigV_\VlZcy
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[\]Y]Ẑ_̀aZbc̀defgZ̀hZi_jki_jZiceZleh̀_elZ̀_ZmnopqZrcstedaZuvicaecw
Z
YYY
Z
xyz{|}~���}�{�~}{���|z��}�}{�}�{��|~}���~�{��|z����|}~}���~�~}�}~�|���~���|���}����~���}�{��|~}���~�{��~����{�����~����{��
Z
Z
YYY
Z

���� �����\���\����������� ��� �\¡��\����\¢£¤Y¤¤¥

Z Z Z
YYY
Z
[\]Y¦Z§̀ ©̈̀liaelZliªi«efgZ̀hZi_jkliªi«ef
Z
�¬­®\]
Z
xy|�{�}�}{�����|z���|z~}~�|�������~��~z�}{zz���̄{���~���|���°�|}���}����|z�±�|{���{��̄|~²{z�}��}�}~�{�~�����}�{�
{��{|�{�����}�{�³��́{�}��|z�}�{�±�|{���~�������{���~|�|�~��������~��}�{�µ��¶�~��|�}������{}{z�~|�}�{�}~�{���{�~�~{z�~|�
}�{�°�|}���}�·����{|}���̧�{����}~{��������{��̄|~²{z�}�{�z{������{¹�{|�{����|z�z~��~���}~{��~|º��º{z�~|����º~|̄�~|���
�{̄���������~}��}~�|�����{{z~|̄�}�{���}�������������{�{z����}�{�±�|{��~��}�{�µ��¶�~��|�}������{}{z��|�}~�{��
»����z~|̄����~|�}{�z�����{��~�~|̄�������������}�{�±�|{���|z�°�|}���}����̄�{{�}��}�����~��~z�}{z
Z
YYY
Z
liªi«efZhscZle¼ijZ½¾©aZ_saZifZbe_i¼aj¿gZus_acidascZfvi¼¼ZbijZÀÁ_ecZÂÃgÄÄÄwÄÄZbecZdi¼e_licZlijZhscZeidvZlijZaviaZ
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uoc[vibôncbn[ŵaa[kcixc[Yk[noc[yẐn̂Ya[zcb̂k̂dZ[{Y|ci[]\ik\YZn[nd[vin̂bac[g}[de[vyv[zdb\jcZn[v~hg�~hg�p[\Zackk[
v~hg�~hg�l
[
[
[
[
�
ttt
[
���t�t�����������
[
�

[
ttt
[
noc[]Yin̂ck[Y]]d̂Zn[̀cadw[YZdnoci[̂Z_̂x̂_\Yap[Zdn[Y[]Yinq[nd[nôk[vsiccjcZnp[nd[kcixc[Yk[noc[yẐn̂Ya[zcb̂k̂dZ[
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Äxl~jklÀvp�lwo�vs�kqlpk}v|kswo{lrolk�wq~wo{lq~pyz~ypklvplzvoq~pyz~wo{lrolr||w~wvol~vlrolk�wq~wo{lq~pyz~ypk�l~jklmnokpl
qjrssluypzjrqklro|l}rwo~rwo�lyo~wsl~jklk�uwpr~wvolvxl~jklukpwv|lxvplzvppkz~wvolvxlÀvp�lrqlqk~lxvp~jlwol�kz~wvol������lvxl
~jklÁkokprsl�vo|w~wvoq�lÉrss�pwq�qÉlupvukp~�lwoqyprozk�lvolrlpkusrzk}ko~lzvq~ltrqwq�lupv~kz~wo{l~jklk�wq~wo{lq~pyz~ypkl
r{rwoq~l|wpkz~luj�qwzrslsvqqlvpl|r}r{klxpv}l~jklzryqkqlvxlsvqqlw|ko~wxwk|lwol�kz~wvol��������lov~nw~jq~ro|wo{l~jkl
yo|kp~r�wo{lvxl~jklÀvp��lijklmnokplqjrssltklpkquvoqwtsklxvplrsslzv�woqyprozklukors~wkq�
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WXYZ[Z\X]̂_̀abcdXef_gbhghXijâgj_kXlbmnjcbogZ
pqrstuvrwsxqyzzs{|w}qyxrsyv~s�y�v�y�vs�qrs�vx|wyv}rsxrzr}�r~syv~s~rx}w��r~s�rz�u�
����������������������������������������������������������������������������������������������������������� ���������
����������������� ����������������������¡�¢����������������������������������£���������������������������������¤���������
����������������������������������������������������������¡ 

¥!XX!¦ WXYZ[Z\Z§ẌammXa©Xªmg«X¬nm̀bgmmXlb_gjjn̂_̀ab«XcbhX­gdckX̀bX®ā d̂g_̀abXlbmnjcbog°s��swr���|wxrs�qrs
tuvrws±�wsz�xxs�±s|xrs�±s�qrstuvrw²xs{w�{rw�³°s�ws�qrs�vy��z��³s��s}�v~|}�sv�w�yzs�{rwy���vxs~|rs��sys
}�́rwr~s}y|xrs�±sz�xx�

ss

¥!XX!¦ WXYZ[Z\Z[X]jh̀bcbogXajẌcµXlbmnjcbog°s±�ws�qrswryx�vy�zrsyv~svr}rxxyw³s}�x�xs��sxy��x±³s�qrs��v��|�s
wr¶|�wr�rv�xs�±s�qrsrv±�w}r�rv�s�±syv³szyus�ws�w~�vyv}rswr·|zy��v·s�qrs~r��z����v°s}�vx�w|}���v°s
wr{y�w°swr{zy}r�rv�s�ws|xrs�±s�qrşw�¹r}��

ss

¥!XX!¦ WXYZ[Z\ZºXef̂gh̀_̀b»X®am_Xlbmnjcbog°s±�ws�qrswryx�vy�zrsyv~svr}rxxyw³s}�x�xs±�ws�qrs�r�{�wyw³swr{y�ws�±s
~y�y·rs��s�vx|wr~s{w�{rw�³°syv~s��sr¼{r~��rs�qrs{rw�yvrv�swr{y�ws�wswr{zy}r�rv�s�±s�qrs~y�y·r~s
{w�{rw�³�

ss

¥!XX!¦ WXYZ[Z\Z\Xef_jcXef̂gbmgXlbmnjcbog°s��s{w�́�~rswr���|wxr�rv�s�±s�qrswryx�vy�zrsyv~svr}rxxyw³sr¼}rxxs
}�x�xs�v}|wwr~s~|w�v·s�qrs{rw��~s�±swrx��wy���vs�wswr{y�ws�±s�qrs~y�y·r~s{w�{rw�³s�qy�sywrs�́rwsyv~sy��́rs
�qrs���yzs}�x�xs�qy�su�|z~sv�w�yzz³sqýrs�rrvs�v}|wwr~s~|w�v·s�qrsxy�rs{rw��~s�±s���rsqy~sv�sz�xxs�ws
~y�y·rs�}}|wwr~�

ss
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{w�q�����v·sy}}rxxs��s�qrşw�¹r}�°s{w�́�~r~sx|}qs�w~rws�xs�qrs~�wr}�swrx|z�s�±s{q³x�}yzs~y�y·rs}�́rwr~s
|v~rws�qrswr¶|�wr~s{w�{rw�³s�vx|wyv}r�

ss

¥!XX!¦ WXYZ[Z\ZÀXlb»jgmmÁe»jgmmXlbmnjcbog°s±�wsz�xxs~|rs��s�qrsvr}rxxyw³s�v�rww|{���vs�±s�qrs�vx|wr~²xs�|x�vrxxs
~|rs��s{q³x�}yzs{wŕrv���vs�±s�v·wrxxs��°s�wsr·wrxxs±w��°s�qrşw�¹r}�syxsys~�wr}�swrx|z�s�±s{q³x�}yzs
~y�y·r�

ss

¥!XX!¦ WXYZ[Z\ZÂXÃa©_X®am_mXlbmnjcbog°s��swr���|wxrs�qrstuvrws±�ws}�x�xs~|rs��s�qrs~rzy³s�±s}��{zr���vs�±s�qrs
Ä�wÅ°syw�x�v·s�|�s�±s{q³x�}yzsz�xxs�ws~y�y·rs}�́rwr~s�³s�qrswr¶|�wr~s{w�{rw�³s�vx|wyv}rÆs�v}z|~�v·s
}�vx�w|}���vsz�yvs±rrxÇszryx�v·syv~s�ywÅr��v·sr¼{rvxrxÇsy~~����vyzs±rrx°s�v}z|~�v·s�q�xrs�±syw}q��r}�x°s
rv·�vrrwx°s}�vx|z�yv�x°sy���wvr³xsyv~sy}}�|v�yv�x°svrr~r~s±�ws�qrs}��{zr���vs�±s�qrs}�vx�w|}���v°s
wr{y�wx°s�wswr}�vx�w|}���vÇsyv~s}yww³�v·s}�x�xsx|}qsyxs{w�{rw�³s�y¼rx°s�|�z~�v·s{rw���x°sy~~����vyzs
�v�rwrx�s�vsz�yvx°swryz�³s�y¼rx°syv~s�vx|wyv}rs{wr��|�xs�́rwsyv~sy��́rsv�w�yzsr¼{rvxrx�

ss

WXYZ[Z½X]_¿gjX]̂_̀abcdXlbmnjcbogZ
pqrstuvrwsxqyzzs{|w}qyxrsyv~s�y�v�y�vs�qrs�vx|wyv}rsxrzr}�r~s�rz�u�
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V

WXYZY[\]\̂Y]\_̀Ya]bc]deafghe[Y]\̂Y]ijeYg]da]gYkfdgYl]\b]̀fg[̂haY]hel]mhde\hde]n_]̀Zh[deo]he]p]de]\̂Y]nbqWYar]eYq\]\b]
\̂Y]lYa[gd̀\dbeWar]bc]aYZY[\Yl]deafghe[Ysr

t!uu!v wuxyzy{y|u}~���u�������~u����������������������������������������������������������������������� �
��������¡�����������������¡����¡��������������������������������������������������������������¢�����£
W¤eld[h\Y]h̀ Z̀d[hnZY]Zdmd\a]bc][b¥YghoY]bg]b\̂Yg][beld\dbea]de]\̂Y]cdZZ]̀bde\]nYZbjsr

��

t!uu!v wuxyzy{yzu¦�§��u���������
Ẅda\]nYZbj]he_]b\̂Yg]deafghe[Y][b¥YghoY]\b]nY]̀gb¥dlYl]n_]\̂Y]ijeYg]hel]he_]h̀ Z̀d[hnZY]Zdmd\asr

}©ª���«� ¬�­���
��

x®̄�}¬°uxy±uuu}¦²̄®x}̄¦®³�u�²�́®x²}°ux²µu¶¦²µ�
wuxy±y|u·�����̧
wuxy±y|y|u}����¹������u©¹u���������y�º���»��������������������������������������������������������������������������
���������¡���¢�������������������¼����¢�������������½�������½£¾����������������¡���¢��¿�ÀÁÂ������������¢¢����¢�������
����Ã��ÄÅ�ÀÆÂ������������������������¢��������������¼�������������������������Å�����À¾Â���������������Ç����������
��¼����£�½����������������������������������¡�������������������¢¢�����������������������¡� ���������¡�������¡������
��¢����������������� �������������¢���������������������½���������������È��¢�����������������������������������
�������¢������������������¡�������������É��������������������������¼���������Ê�������½£¾£Æ£Á�����Ê�������½£¾£¾£Á£�º���
�����������������������������������������������������������������»���������Ç��»�¢¢�������Ë�������Ì��������������É�����
����¢�����������������������������������£

wuxy±y|yzuµ�Í�����̧��u��Íu��̧¹Î������Íu®������©��y�º���»������������������������������������������������������������Ï�
�������������������������������������������������¼����������������������������»���������£

wuxy±y|y±uxÍÍ���©��̧u������Íu¦�̧�«���©��y�º���������������É��������¢������������ �����»��������������������������
��¢¢�������¡�����������������������¡�������������ÀÁÂ���������� �����½�������� ���������½��������Ç�����������������
����������������������������¢������������������������������������»���������Ç����¡��¡�������������¢�������������¡�����
»���������Ç������������Å�����ÀÆÂ��������������������������������������������¢������������������������������������
»���������Ç����¡��¡�������������¢�����������������������������������¡���¢�����������������£�º����������������������
������¡��������������¢�����������Ï��������������������������������Ç��¡����������������������������������������������
����������������¡���¡�������¢�����������������£�º�������É�������¢¢������������������ ������������������������
������¡�����������������������������������������Ð���������Ê�������������� �Ð��£�ÀÐÊ�Â����¢��»Ë�ÆÑ�ÁÑ�ÑÒ�ÑÓ �»Ë�ÆÑ�¾Ò�
ÑÒ�ÑÓ ���� ���������������������½�����������������½��������Ç������������� �»Ë�ÆÑ�¾Æ�ÑÒ�ÑÓ£

wuxy±yzu}©������©�³�u®�Ô����Íu���������u}©ª���«�
wuxy±yzy|�º���»�����������������������������¢������������������������¢�������������������������������ÕÖ×Ï»�������
Ð������������¢����������������¢��������������������¢�����������������������Ø�����������������������������
Ù����������������������È��Ù��������������£�º���»����������������¢��������������¼���������������������������É������������
�����������������������������Ã��Ä�����������������Ê�������ÁÆ£Æ£Æ��������Ë�������»��������� ��������������������������������
������������¿
W¤c]\̂Y]Úbe\gh[\bg]da]gYkfdgYl]\b]mhde\hde]deafghe[Y]cbg]h]lfgh\dbe]b\̂Yg]\̂he]\̂Y]Yq̀dgh\dbe]bc]\̂Y]̀Ygdbl]cbg]
[bggY[\dbe]bc]ÛbgÜÝ]a\h\Y]\̂Y]lfgh\dbesr

��

wuxy±yzyzu}©­­�����̧u·�����̧u¬����̧��~
wuxy±yzyzy|�»�¢¢�������Ë�������Ì���������������������������È��Ù��������������������������������¢���������������¢�������
�����������ÕÖ×Ï»�������Ð�����������������¡�������¡����������¢����������¡

y| ��¢�¡�����������������������Ù��� ����Ä��������������� ���������¡�����������������Ä��������������� �����
�������������������Å

yz �����������Ù������������������¡���Ù���Å
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WX YZ[Z\]̂_̀]aZb̂]_cd_efĝhaZi_YZ[Z\]_jc_ck_Y]̂jkbajhcl_cd_jZl\h̀i]_ekce]kjgm_hlaibYhl\_jf]_iĉ _̂cd_b̂]_cd_
b̂af_ekce]kjgn

Wo c̀Yhig_hlpbkg_ck_ekce]kjg_YZ[Z\]_Zkĥhl\_cbj_cd_ac[ei]j]Y_ce]kZjhcl̂n_ZlY
Wq jf]_rcljkZajckŝ_hlY][lhjg_c̀ih\Zjhcl̂_blY]k_t]ajhcl_uvwx_cd_jf]_y]l]kZi_rclYhjhcl̂v

z{|WXW}W}W}_~f]_rcljkZajckŝ_rc[[]kahZi_y]l]kZi_�hZ̀hihjg_ecihag_blY]k_jfĥ_t]ajhcl_�vuv�v�_̂fZii_lcj_acljZhl_Zl_
]�aib̂hcl_ck_k]̂jkhajhcl_cd_ac�]kZ\]_dck_jf]_dciic�hl\�

W� riZh[̂_̀g_cl]_hl̂bk]Y_Z\Zhl̂j_Zlcjf]k_hl̂bk]Ym_hd_jf]_]�aib̂hcl_ck_k]̂jkhajhcl_ĥ_̀Ẑ]Y_̂ci]ig_cl_jf]_dZaj_
jfZj_jf]_aiZh[Zlj_ĥ_Zl_hl̂bk]Ym_ZlY_jf]k]_�cbiY_cjf]k�ĥ]_̀]_ac�]kZ\]_dck_jf]_aiZh[v

W} riZh[̂_dck_ekce]kjg_YZ[Z\]_jc_jf]_rcljkZajckŝ_�ck�_Zkĥhl\_cbj_cd_jf]_ekcYbaĵ�ac[ei]j]Y_ce]kZjhcl̂_
fZ�ZkY_�f]k]_jf]_YZ[Z\]Y_�ck�_ck_jf]_�ck�_cbj_cd_�fhaf_jf]_YZ[Z\]_Zkĥ]̂_�Ẑ_e]kdck[]Y_̀g_Z_
tb̀acljkZajckv

WX riZh[̂_dck_̀cYhig_hlpbkg_cjf]k_jfZl_jc_][eicg]]̂_cd_jf]_hl̂bk]Yv
Wo riZh[̂_dck_hlY][lhjg_blY]k_t]ajhcl_uvwx_cd_jf]_y]l]kZi_rclYhjhcl̂_Zkĥhl\_cbj_cd_hlpbkg_jc_][eicg]]̂_

cd_jf]_hl̂bk]Yv
Wq riZh[̂_ck_iĉ _̂]�aibY]Y_blY]k_Z_ekhck_�ck�_]lYck̂][]lj_ck_cjf]k_̂h[hiZk_]�aib̂hclZkg_iZl\bZ\]v
W� riZh[̂_ck_iĉ _̂Yb]_jc_efĝhaZi_YZ[Z\]_blY]k_Z_ekhck_hlpbkg_]lYck̂][]lj_ck_̂h[hiZk_]�aib̂hclZkg_

iZl\bZ\]v
W� riZh[̂_k]iZj]Y_jc_k]̂hY]ljhZim_[bijh�dZ[higm_ck_cjf]k_fZ̀hjZjhclZi_ekcp]aĵm_hd_jf]_�ck�_ĥ_jc_̀]_e]kdck[]Y_

cl_̂baf_Z_ekcp]ajv
W� riZh[̂_k]iZj]Y_jc_kccdhl\m_hd_jf]_�ck�_hl�ci�]̂_kccdhl\v
W� riZh[̂_k]iZj]Y_jc_]�j]khck_hl̂biZjhcl_dhlĥf_̂ĝj][̂_����t�m_̂gljf]jha_̂jbaac_ck_̂h[hiZk_]�j]khck_acZjhl\̂_

ck_̂bkdZa]̂m_hd_jf]_�ck�_hl�ci�]̂_̂baf_acZjhl\̂_ck_̂bkdZa]̂v
W�� riZh[̂_k]iZj]Y_jc_]Zkjf_̂b̀ ĥY]la]_ck_[c�][]ljm_�f]k]_jf]_�ck�_hl�ci�]̂_̂baf_fZ�ZkŶv
W�� riZh[̂_k]iZj]Y_jc_]�eiĉhclm_aciiZê]_ZlY_blY]k\kcblY_fZ�ZkŶm_�f]k]_jf]_�ck�_hl�ci�]̂_̂baf_fZ�ZkŶv

z{|WXW}WX_�bjc[c̀hi]_�hZ̀hihjg_ac�]khl\_�]fhai]̂_c�l]Ym_ZlY_lcl�c�l]Y_�]fhai]̂_b̂]Ym_̀g_jf]_rcljkZajckm_�hjf_ecihag_
ih[hĵ_Ẑ_Y]dhl]Y_hl_����r_��l]k_�l̂bkZla]v_

z{|WXW}Wo_~f]_rcljkZajck_[Zg_Zafh]�]_jf]_k]�bhk]Y_ih[hĵ_ZlY_ac�]kZ\]_dck_rc[[]kahZi_y]l]kZi_�hZ̀hihjg_ZlY_
�bjc[c̀hi]_�hZ̀hihjg_jfkcb\f_Z_ac[̀ hlZjhcl_cd_ekh[Zkg_ZlY_]�a]̂̂_ck_b[̀ k]iiZ_ihZ̀hihjg_hl̂bkZla]m_ekc�hY]Y_̂baf_
ekh[Zkg_ZlY_]�a]̂̂_ck_b[̀ k]iiZ_hl̂bkZla]_ecihah]̂_k]̂bij_hl_jf]_̂Z[]_ck_\k]Zj]k_ac�]kZ\]_Ẑ_jf]_ac�]kZ\]̂_k]�bhk]Y_
blY]k_t]ajhcl_�vuv�v�_ZlY_�vuv�vum_ZlY_hl_lc_]�]lj_̂fZii_Zlg_]�a]̂̂_ck_b[̀ k]iiZ_ihZ̀hihjg_hl̂bkZla]_ekc�hY]_lZkkc�]k_
ac�]kZ\]_jfZl_jf]_ekh[Zkg_ecihagv_~f]_]�a]̂̂_ecihag_̂fZii_lcj_k]�bhk]_jf]_]�fZb̂jhcl_cd_jf]_blY]kighl\_ih[hĵ_clig_
jfkcb\f_jf]_ZajbZi_eZg[]lj_̀g_jf]_blY]kighl\_hl̂bk]k̂v_�[̀ k]iiZ_ac�]kZ\]_Ẑ_Y]dhl]Y_hl_����r_��l]k_�l̂bkZla]v_

z{|WXW}Wq_�ck�]k̂s_rc[e]l̂Zjhcl_Zj_̂jZjbjckg_ih[hĵ_dck_rc�]kZ\]_�_Ẑ_Y]dhl]Y_hl_����r_��l]k_�l̂bkZla]v

z{|WXW}W�_�[eicg]k̂s_�hZ̀hihjg_rc�]kZ\]_�_Ẑ_Y]dhl]Y_hl_����r_��l]k_�l̂bkZla]v

�������� ¡¢£¤¥¤¦¤£§
z{|WXW}W�{�d_jf]_rcljkZajck_ĥ_k]�bhk]Y_jc_dbklĥf_ekcd]̂̂hclZi_̂]k�ha]̂_Ẑ_eZkj_cd_jf]_�ck�m_jf]_rcljkZajck_̂fZii_ekcabk]_
k̈cd]̂̂hclZi_�hZ̀hihjg_hl̂bkZla]_ac�]khl\_e]kdck[Zla]_cd_jf]_ekcd]̂̂hclZi_̂]k�ha]̂m_�hjf_ecihag_ih[hĵ_Ẑ_Y]dhl]Y_hl_
����r_��l]k_�l̂bkZla]v

�������� ¡©¢£¤¥¤¦¤£§
z{|WXW}W�}{�l̂bkZla]_dck_jf]_b̂]_ck_ce]kZjhcl_cd_[Zll]Y_ck_bl[Zll]Y_ZhkakZdjm_hd_jf]_�ck�_k]�bhk]̂_̂baf_Zajh�hjh]̂m_�hjf_
ecihag_ih[hĵ_Ẑ_Y]dhl]Y_hl_����r_��l]k_�l̂bkZla]v

z{|WXWX{ª«¬­®̄°­«®±²{³­́µ®{¶¬²·®̄¬°µ{ª«̧µ®̄¹µ
z{|WXWXW�_�l̂bkZla]_̂]i]aj]Y_ZlY_Y]̂akh̀]Y_hl_jfĥ_t]ajhcl_�vuvu_̂fZii_̀]_ebkafẐ]Y_dkc[_Zl_hl̂bkZla]_ac[eZlg_ck_
hl̂bkZla]_ac[eZlh]̂_iZ�dbiig_Zbjfckh�]Y_jc_ĥ̂b]_hl̂bkZla]_hl_jf]_pbkĥYhajhcl_�f]k]_jf]_̈kcp]aj_ĥ_icaZj]Yv_~f]_
rcljkZajck_̂fZii_[ZhljZhl_jf]_k]�bhk]Y_hl̂bkZla]_bljhi_jf]_]�ehkZjhcl_cd_jf]_e]khcY_dck_ackk]ajhcl_cd_�ck�_Ẑ_̂]j_dckjf_hl_
t]ajhcl_w�v�v�_cd_jf]_y]l]kZi_rclYhjhcl̂m_bli]̂̂_Z_Yhdd]k]lj_YbkZjhcl_ĥ_̂jZj]Y_̀]ic��



�����

�

�����	
��
����������������������������������� !"!#$%&!'�!(�)!*+)��,-.!/.0 � 1 )!�2!*�,�� ), 03!*44!���� 0!�)0)�5)63�(�)!7*+)��,-.!/.0 � 1 )!�2!*�,�� ), 089!7*/*89!
 �)!*/*!:���8!;*%$%8;!-.6!7*/*!��. �-, !<�,1+). 09!-�)!�)��0 )�)6! �-6)+-�=0!-.6!+-�!.� !')!10)6!>� ��1 !�)�+�00��.3!(��0!6�,1+). !>-0!���61,)6!'�!*/*!
0�2 >-�)!- !%&?@A?$#!B(!�.!$#C$&C#$##!1.6)�!D�6)�!E�3&@&AF@#GGH!>��,�!)I���)0!�.!$GC%AC#$##8!�0!.� !2��!�)0-4)8!�0!4�,).0)6!2��!�.)J �+)!10)!�.4�8!-.6!+-�!�.4�!
')!10)6!�.!-,,��6-.,)!>� �! �)!*/*!��. �-, !<�,1+). 0K!()�+0!�2!L)�5�,)3!(�!�)��� !,������� !5��4- ��.08!)J+-�4!,������� M-�-3���3
NO
P�Q	�
OR! S%%FT$F#T&GU

V
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©©°ª�±�����­��®������²�
��³�������­��¢�³²�°°́µ¶��

«

�³�������­���¬��­���®����­��®�����­�®����­�·��������̧µ���
�µ©°ª�̄���������£�§��¦����
³�������­��¢�³²�°°́µµ�

«

¹�º�¥�����������¢����»����
©µ́¼°�½�������®������²�
������������­¢�³²�°°ªµµ��
�����¾
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���­­����¡��������������­�®���������­�¥�¡�­���������������������������¦��������®��������»©»¼»µ»¼¢���­���������£����
���¦������������¥��������·���¡�������������£����� ��������£����� ��§���������������������� ���¡���»����������������
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¿��ÀÁÀ¾À������¥�������������­­��������������¡��������������­­�£�� ��§��������­�¡��������������������������������ËÌÈ¥�
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3 !"#$%&'T4$4: #%:
U�
��V��
�W( X,,MY+M*Y-NZ

�

[\]̂_̂̀ ^̀̂abcdeefghijkblfmfgjkbnijoikipqbimrsgjmhfbtdgbpufbvgdwfhpbxgippfmbdmbjmbdhhsggfmhfbtdgebxipubydkihqbkieiprbdtb
mdpbkfrrbpujmbbbbz{bbbb|bfjhubdhhsggfmhf}bbbbz{bbbb|b~fmfgjkbj~~gf~jpf}bjm�bbbbz{bbbb|bj~~gf~jpfbtdgbygd�shpr�hdeykfpf�b
dyfgjpidmrbuj�jg�}bjrb�ftimf�bimb����cb�xmfgb�mrsgjmhfbygd�i�im~bhd�fgj~fbtdgbhkjierbimhks�im~
�]��\�

[\]̂_̂̀ _̂b�spdedoikfbnijoikipqbhd�fgim~b�fuihkfrbdxmf�}bjm�bmdm�dxmf�b�fuihkfrbsrf�}boqbpufbcdmpgjhpdg}bxipubydkihqb
kieiprbdtbmdpbkfrrbpujmbbbbz{bbbb|byfgbjhhi�fmp}btdgbod�ikqbimwsgq}b�fjpubdtbjmqbyfgrdm}bjm�bygdyfgpqb�jej~fbjgirim~bdspbdtb
pufbdxmfgruiy}bejimpfmjmhfbjm�bsrfbdtbpudrfbedpdgb�fuihkfrbjkdm~bxipubjmqbdpufgbrpjpspdgikqbgf�sigf�bjspdedoikfb
hd�fgj~f�jrb�ftimf�bimb����cb�xmfgb�mrsgjmhf�b

[\]̂_̂̀ �̂b�ufbcdmpgjhpdgbejqbjhuif�fbpufbgf�sigf�bkieiprbjm�bhd�fgj~fbtdgbcdeefghijkblfmfgjkbnijoikipqbjm�b
�spdedoikfbnijoikipqbpugds~ubjbhdeoimjpidmbdtbygiejgqbjm�bf�hfrrbdgbseogfkkjbkijoikipqbimrsgjmhf}bygd�i�f�brshub
ygiejgqbjm�bf�hfrrbdgbseogfkkjbimrsgjmhfbydkihifrbgfrskpbimbpufbrjefbdgb~gfjpfgbhd�fgj~fbjrbpufbhd�fgj~frbgf�sigf�b
sm�fgb�fhpidmb�������bjm�b�������}bjm�bimbmdbf�fmpbrujkkbjmqbf�hfrrbdgbseogfkkjbkijoikipqbimrsgjmhfbygd�i�fbmjggdxfgb
hd�fgj~fbpujmbpufbygiejgqbydkihq�b�ufbf�hfrrbydkihqbrujkkbmdpbgf�sigfbpufbf�ujsrpidmbdtbpufbsm�fgkqim~bkieiprbdmkqb
pugds~ubpufbjhpsjkbyjqefmpboqbpufbsm�fgkqim~bimrsgfgr�b�eogfkkjbhd�fgj~fbjrb�ftimf�bimb����cb�xmfgb�mrsgjmhf�b

[\]̂_̂̀ �̂b�dg�fgr�bcdeyfmrjpidmbjpbrpjpspdgqbkieipr�kieiprbtdgbcd�fgj~fb�bjrb�ftimf�bimb����cb�xmfgb�mrsgjmhf�

[\]̂_̂̀ �̂b�eykdqfgr�bnijoikipqbxipubydkihqbkieiprbmdpbkfrrbpujmbbbbz{bbbb|bfjhubjhhi�fmp}bbbbz{bbbb|bfjhubfeykdqff}bjm�bbbbz{bbbb
|bydkihqbkieip�cd�fgj~fb�bjrb�ftimf�bimb����cb�xmfgb�mrsgjmhf�

[\]̂_̂̀ �̂b�dmfrb�hp}bjm�bpufbndm~rudgfb�b�jgodgb�dg�fgr�bcdeyfmrjpidmb�hp}bjrbgf�sigf�}bitbpufb�dg�bim�dk�frb
uj�jg�rbjgirim~btgdebxdg�bdmbdgbmfjgbmj�i~jokfbxjpfgxjqr}bimhks�im~b�frrfkrbjm�b�dh�rb

[\]̂_̂̀ �̂\�tbpufbcdmpgjhpdgbirbgf�sigf�bpdbtsgmirubygdtfrridmjkbrfg�ihfrbjrbyjgpbdtbpufb�dg�}bpufbcdmpgjhpdgbrujkkbygdhsgfb
vgdtfrridmjkbnijoikipqbimrsgjmhfbhd�fgim~byfgtdgejmhfbdtbpufbygdtfrridmjkbrfg�ihfr}bxipubydkihqbkieiprbdtbmdpbkfrrbpujmbbbb
z{bbbb|byfgbhkjiebjm�bbbbz{bbbb|bimbpufbj~~gf~jpf�jrb�ftimf�bimb����cb�xmfgb�mrsgjmhf�

[\]̂_̂̀ �̂b�tbpufb�dg�bim�dk�frbpufbpgjmrydgp}b�irrfeimjpidm}bsrf}bdgbgfkfjrfbdtbydkkspjmpr}bpufbcdmpgjhpdgbrujkkbygdhsgfb
vdkkspidmbnijoikipqbimrsgjmhf}bxipubydkihqbkieiprbdtbmdpbkfrrbpujmbbbbz{bbbb|byfgbhkjiebjm�bbbbz{bbbb|bimbpufbj~~gf~jpf�

[\]̂_̂̀ â bcd�fgj~fbsm�fgb�fhpidmrb������¡bjm�b������¢bejqbofbygdhsgf�bpugds~ubjbcdeoimf�bvgdtfrridmjkbnijoikipqb
jm�bvdkkspidmbnijoikipqbimrsgjmhfbydkihq}bxipubhdeoimf�bydkihqbkieiprbdtbmdpbkfrrbpujmbbbbz{bbbb|byfgbhkjiebjm�bbbbz{bbbb|bimb
pufbj~~gf~jpf�

[\]̂_̂̀ âa\�mrsgjmhfbtdgbejgipiefbkijoikipqbgir�rbjrrdhijpf�bxipubpufbdyfgjpidmbdtbjb�frrfk}bitbpufb�dg�bgf�sigfrbrshub
jhpi�ipifr}bxipubydkihqbkieiprbdtbmdpbkfrrbpujmbbbbz{bbbb|byfgbhkjiebjm�bbbbz{bbbb|bimbpufbj~~gf~jpf�
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\nnjê\]nb_dk̀a_xèkngb_yy_jl_̀ab_zb]be\g_sj]̂k̀kj]f_m]gbff_j̀abedkfb_fb̀_ljèa_hbgjd{
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nj]f̀emǹkj]_fk̀b_j]_\]_É\ggÆekfÂfÉ_nj¼igb̀b̂_t\gmb_lje¼o
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Exhibit B Project Charter

Exhibit B - Project Charter

Project Name and Number:
Pillsbury Safe and Welcoming Entry

Official Publication No. 22-2217

Contractor: RAK Construction, Inc.

21435 Johnson Street NE

East Bethel, MN 55011

Description:

Article 9.5 Drawings: January 10, 2022

9.6 Specifications dated: January 10, 2022

9.7 Addenda dated:

Contract Sum:
The total contract sum shall be: 562,800.00$        

Alternates:

Price Status

Alt #1: Main Entry Exterior Lighting  $             15,800.00 Accepted

Conditions:

Price

 $                              -   

Allowances:

Price Status

 $                            -   

 $                            -   

Unit Prices:

Price per Unit
Units & 

Limitations

Addendum #1 dated 1/18/2022, 

Addendum #2 dated 1/21/2022, 

Addendum #3 dated 1/24/2022

Item

None

Item

None

Conditions for AcceptanceItem

None

To furnish all labor, materials, equipment, and incidentals to complete all work for

Pillsbury Safe and Welcoming Entry

project, in accordance with Drawings and Specifications prepared by:

Miller Dunwiddie, 100 Washington Ave. So., Suite 500, Minneapolis, MN 55401

Item
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Exhibit C Owner's Insurance

Exhibit C - Owner's Insurance

Project Name and Number:
Special School District No. 1

Official Publication No. 22-2217

Pillsbury Safe and Welcoming Entry

Contractor: RAK Construction, Inc.

21435 Johnson Street NE

East Bethel, MN 55011

Insurance Requirements for Contractors

1. CONTRACTOR’S INSURANCE – to be used with AIA A101-2017 

a. Commercial General Liability 

i. General Aggregate  1,500,000$      

ii. Products/Completed Operations Aggregate 1,500,000$      

iii. Per Occurrence   1,500,000$      
  

b. Automobile Insurance 

i. Per Occurrence   1,000,000$      

ii. PIP    Basic

iii. Underinsured Motorist   1,000,000$      

iv. Uninsured Motorist  1,000,000$      

c. Workers Compensation 

i. Coverage A is statutory. 

ii. Coverage B   $500,000 Each Accident

iii. $500,000 Each Employee 

d. Professional Liability (if the Contractor is hiring professionals) 

i. Per Claim 2,000,000$      
 

The Contractor shall at its own expense maintain in effect at all times during the 

performance of the Work under the Agreement at least the following coverage and 

limits of insurance:

The Owner shall be named as additional insured for Commercial General 

Liability Insurance.

For Projects with an estimated construction cost of over $10,000,000 or  major 

structural work, additional Aggregate coverage of $4,000,000 is required.

2/7/2022 Page 1 of 2



Exhibit C Owner's Insurance

e. Manned or Unmanned Aircraft Coverage (if used) 

i. Per Claim 1,000,000$      

ii. Aggregate 1,000,000$      

f. Property Insurance 

i. Per Claim 1,000,000$      

ii. Aggregate 1,000,000$      
 

g. Builders “all risk” Insurance 

i. Per Claim 2,000,000$      

ii. Aggregate 4,000,000$      

 

h. Umbrella Liability 

i. Aggregate limit 5,000,000$      
 

This insurance is required only for projects larger than $10,000,000 in total 

construction costs.

This insurance is only required for materials stored offsite and not incorporated into 

the project at delivery. For material stored on site, no additional insurance is required.  

This insurance is only required for additions exceeding $10,000,000.  Renovations to 

existing schools are not required to have builders "all risk" insurance.
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Exhibit D Project Schedule

Exhibit D - Project Schedule

Project Name and Number:
Special School District No. 1

Official Publication No. 22-2217

Pillsbury Safe and Welcoming Entry

Contractor: RAK Construction, Inc.

21435 Johnson Street NE

East Bethel, MN 55011

Description:

Schedule:

Date

Construction Commences (Exterior) May 16, 2022

Construction Commences (Interior) June 20, 2022

Substantial Completion August 16, 2022

Final Completion August 26, 2022

School Starts September 8, 2022

1-year Warranty Inspection August 2023

Provide and safe and welcoming entrance. Minor electrical replacement

Description

2/7/2022 Page 1 of 1
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to 
the standard form text is available 
from the author and should be 
reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added 
necessary information and where 
the author has added to or deleted 
from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

For guidance in modifying this 
document to include supplementary 
conditions, see AIA Document 
A503™, Guide for Supplementary 
Conditions.

for the following PROJECT:
(Name and location or address)

  
  

THE OWNER:
(Name, legal status and address)

Minneapolis Public Schools Special School District #1   
1250 West Broadway Avenue
Minneapolis, MN 55411 

THE ARCHITECT:
(Name, legal status and address)

    
  

TABLE OF ARTICLES

1    GENERAL PROVISIONS
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3    CONTRACTOR
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11   INSURANCE AND BONDS

12   UNCOVERING AND CORRECTION OF WORK

13   MISCELLANEOUS PROVISIONS

14   TERMINATION OR SUSPENSION OF THE CONTRACT

15   CLAIMS AND DISPUTES
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9.6.6, 9.9.3, 12.3
Acceptance of Work
9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3
Access to Work
3.16, 6.2.1, 12.1
Accident Prevention
10
Acts and Omissions
3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5, 
10.2.8, 13.3.2, 14.1, 15.1.2, 15.2
Addenda
1.1.1
Additional Costs, Claims for
3.7.4, 3.7.5, 10.3.2, 15.1.5
Additional Inspections and Testing
9.4.2, 9.8.3, 12.2.1, 13.4
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3.2.4, 3.7.4, 3.7.5, 3.10.2, 8.3.2, 15.1.6
Administration of the Contract
3.1.3, 4.2, 9.4, 9.5
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1.1.1
Aesthetic Effect
4.2.13
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Arbitration
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4
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Change Orders, Definition of
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CLAIMS AND DISPUTES
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Claims and Timely Assertion of Claims
15.4.1
Claims for Additional Cost
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5
Claims for Additional Time
3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4
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3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3, 
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Claims Subject to Arbitration
15.4.1
Cleaning Up
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2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.2, 15.1.5
Commencement of the Work, Definition of
8.1.2
Communications
3.9.1, 4.2.4
Completion, Conditions Relating to
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 14.1.2, 15.1.2
COMPLETION, PAYMENTS AND
9
Completion, Substantial
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 
9.10.3, 12.2, 15.1.2
Compliance with Laws
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 
13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 
15.2.8, 15.4.2, 15.4.3
Concealed or Unknown Conditions

3.7.4, 4.2.8, 8.3.1, 10.3
Conditions of the Contract
1.1.1, 6.1.1, 6.1.4
Consent, Written
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 
15.4.4.2
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS
1.1.4, 6
Construction Change Directive, Definition of
7.3.1
Construction Change Directives
1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 
7.3, 9.3.1.1
Construction Schedules, Contractor’s
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4, 14.2.2.2
Continuing Contract Performance
15.1.4
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR SUSPENSION 
OF THE
5.4.1.1, 5.4.2, 11.5, 14
Contract Administration
3.1.3, 4, 9.4, 9.5
Contract Award and Execution, Conditions Relating 
to
3.7.1, 3.10, 5.2, 6.1
Contract Documents, Copies Furnished and Use of
1.5.2, 2.3.6, 5.3
Contract Documents, Definition of
1.1.1
Contract Sum
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 
9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 
12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of
9.1
Contract Time
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 
8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 
14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1, 6.1.2
Contractor’s Construction and Submittal Schedules
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2
Contractor’s Employees
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2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 
10.2, 10.3, 11.3, 14.1, 14.2.1.1
Contractor’s Liability Insurance
11.1
Contractor’s Relationship with Separate Contractors 
and Owner’s Forces
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2, 
9.6.7, 9.10.2, 11.2, 11.3, 11.4
Contractor’s Relationship with the Architect
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 
3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 
6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 
10.3, 11.3, 12, 13.4, 15.1.3, 15.2.1
Contractor’s Representations
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2
Contractor’s Responsibility for Those Performing the 
Work
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8
Contractor’s Review of Contract Documents
3.2
Contractor’s Right to Stop the Work
2.2.2, 9.7
Contractor’s Right to Terminate the Contract
14.1
Contractor’s Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3
Contractor’s Superintendent
3.9, 10.2.6
Contractor’s Supervision and Construction 
Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 
7.1.3, 7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4
Coordination and Correlation
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.5, 2.3.6, 3.11
Copyrights
1.5, 3.17
Correction of Work
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 
15.1.3.1, 15.1.3.2, 15.2.1
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of
7.3.4
Costs
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 
11.2, 12.1.2, 12.2.1, 12.2.4, 13.4, 14
Cutting and Patching
3.14, 6.2.5 
Damage to Construction of Owner or Separate 
Contractors
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4

Damage to the Work
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 
11.3, 14.2.4, 15.1.7
Damages for Delay
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3
Day, Definition of
8.1.4
Decisions of the Architect
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 
14.2.2, 14.2.4, 15.1, 15.2
Decisions to Withhold Certification
9.4.1, 9.5, 9.7, 14.1.1.3
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 
9.10.4, 12.2.1
Definitions
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 
6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1
Delays and Extensions of Time
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5
Digital Data Use and Transmission
1.7
Disputes
6.3, 7.3.9, 15.1, 15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2
Emergencies
10.4, 14.1.1.2, 15.1.5
Employees, Contractor’s
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.3, 14.1, 14.2.1.1
Equipment, Labor, or Materials
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 
3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
Extensions of Time
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.6, 15.2.5
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Failure of Payment
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1, 13.2.2, 14.1.1.4
GENERAL PROVISIONS
1
Governing Law
13.1
Guarantees (See Warranty)
Hazardous Materials and Substances
10.2.4, 10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemnification
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4
Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Decisions
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4
Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.4
Instructions to Bidders
1.1.1
Instructions to the Contractor
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2
Instruments of Service, Definition of
1.1.7
Insurance
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 
11
Insurance, Notice of Cancellation or Expiration
11.1.4, 11.2.3
Insurance, Contractor’s Liability
11.1
Insurance, Effective Date of
8.2.2, 14.4.2
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5, 11.2, 11.4, 11.5
Insurance, Stored Materials
9.3.2

INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial Occupancy
9.9.1
Insured loss, Adjustment and Settlement of
11.5
Intent of the Contract Documents
1.2.1, 4.2.7, 4.2.12, 4.2.13
Interest
13.5
Interpretation
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written
4.2.11, 4.2.12
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4
Liens
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 15.1.2, 15.4.1.1
Limitations of Liability
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 
11.3, 12.2.5, 13.3.1
Limitations of Time
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15.1.2, 15.1.3, 15.1.5
Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and 
Procedures of Construction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Mediation
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 
15.4.1.1
Minor Changes in the Work
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4
MISCELLANEOUS PROVISIONS
13
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Modifications, Definition of
1.1.1
Modifications to the Contract
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6, 9.9.3, 12.3
Nonconforming Work, Rejection and Correction of
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2
Notice
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 
13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 
15.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance
11.1.4, 11.2.3
Notice of Claims
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 
15.1.6, 15.2.8, 15.3.2, 15.4.1
Notice of Testing and Inspections
13.4.1, 13.4.2
Observations, Contractor’s
3.2, 3.7.4
Occupancy
2.3.1, 9.6.6, 9.8
Orders, Written
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 
14.3.1
OWNER
2
Owner, Definition of
2.1.1
Owner, Evidence of Financial Arrangements
2.2, 13.2.2, 14.1.1.4
Owner, Information and Services Required of the
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 
9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 
13.4.2, 14.1.1.4, 14.1.4, 15.1.4
Owner’s Authority
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 
10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
15.2.7
Owner’s Insurance
11.2
Owner’s Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
2.5, 14.2.2
Owner’s Right to Clean Up
6.3
Owner’s Right to Perform Construction and to Award 

Separate Contracts
6.1
Owner’s Right to Stop the Work
2.4
Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2, 14.4
Ownership and Use of Drawings, Specifications and 
Other Instruments of Service
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 
5.3
Partial Occupancy or Use
9.6.6, 9.9
Patching, Cutting and
3.14, 6.2.5
Patents
3.17
Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Payments, Progress
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Permits, Fees, Notices and Compliance with Laws
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11, 3.12, 4.2.7
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4
Progress Payments
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
Project, Definition of
1.1.4
Project Representatives
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in 
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment 
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written 
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the 
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, 
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or 
proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.1.1 Notwithstanding the foregoing, it is understood and agreed that the Owner is an intended third-party 
beneficiary of all contracts between the Contractor and Subcontractors or Suppliers who provide labor and/or 
materials for the
Work. 
 
§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either 
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall 
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work
The term “Work” means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by 
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole 
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the 
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their 
respective professional services agreements. Instruments of Service may include, without limitation, studies, 
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2.  The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of 
AIA Document A201-2017.
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§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent 
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the in
tended results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of 
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
 In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and 
articles such as "the" and "an" but the fact that a modifier or an article is absent from one statement and appears in 
another is not intended to affect the interpretation of either statement.
 
§ 1.4.2  
In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the 
following priorities: 

1. The Owner/Contractor Agreement;
2. All Addenda to the Agreement with those of later date having precedence over those of earlier date;
3. The Supplementary Conditions;
4. The General Conditions of the Contract for Construction;
5. Specifications;
6. Drawings, with larger scale drawings having precedence over smaller scale drawings.

In the case of inconsistency between Drawings and Specifications or within Contract Documents not clarified by 
Addenda, the better quality or greater quantity of Work shall be provided in accordance with the Architect's 
interpretation. 

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be 
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. The Owner 
retains rights to the Instruments of Service pursuant to Article 7 of AIA Document B101-2017.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, 
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may 
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work 
without the specific written consent of the Owner, Architect, and the Architect’s consultants.
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§ 1.5.3 The Architect shall furnish to the Contractor a version of the Instruments of Service in electronic form for 
the sole purpose of the construction of the Project for which the Instruments of Service were created.
 
§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by 
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by 
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties may use AIA Document E203™–2013, Building 
Information Modeling and Digital Data Exhibit or other form, to establish the protocols for the development, use, 
transmission, and exchange of digital data.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 
governing the use of, and reliance on, the information contained in the model and without having those protocols set 
forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite 
AIA Document G202™–2013, Project Building Information Modeling Protocol Form or other form, shall be at the 
using or relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors 
of, or contributors to, the building information model, and each of their agents and employees.

ARTICLE 2   OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. 
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means 
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within thirty (30) days after receipt of a written request, 
information necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. 
Such information shall include a correct statement of the record legal title to the property on which the Project is 
located, usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to 
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s 
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner 
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall 
be extended appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish 
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s 
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract 
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to 
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to 
provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor may 
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the 
request is made because a change in the Work materially changes the Contract Sum under (3) above, the Contractor 
may immediately stop only that portion of the Work affected by the change until reasonable evidence is provided. If 
the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract 
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Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus 
interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the 
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the 
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is 
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental 
entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” information to its 
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to 
know the content of such information solely and exclusively for the Project and who agree to maintain the 
confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1 and other obligations, the Owner shall secure and pay for necessary 
approvals, easements, assessments and charges required for construction, use or occupancy of permanent structures 
or for permanent changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor 
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 If requested by the Contractor and reasonably required for the Project, the Owner shall furnish surveys 
describing physical characteristics, legal limitations and utility locations for the site of the Project, and a written
 legal description of the site. The Contractor shall exercise proper precautions relating to the safe performance of the 
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control 
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the 
Contractor’s written request for such information or services. The Contractor, not the Owner, is responsible for the 
timeliness of, or interference caused by, Subcontractors, Sub-subcontractors (of any tier), and others directly or 
indirectly under contract to the Contractor.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the 
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such 
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part 
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent 
required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a three-day period after receipt of notice from the Owner to commence and continue correction of such 
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner 
may have, correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both 
subject to prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a 
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Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the 
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s 
additional services and expenses made necessary by such default, neglect, or failure. If current and future payments 
are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner within ten (10) days 
following written request for payment delivered by the Owner to the Contractor. If the Contractor disagrees with the 
actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim 
pursuant to Article 15.

ARTICLE 3   CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the 
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means 
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.2 
The Contractor shall hire a professional utilities locator to investigate and verify all private utility locations prior to 
excavation and cutting into of existing Work. The Contractor is responsible for locating, terminating, and 
reinstallation of all private utilities. Private site utilities may not be in the Drawings and Project Manual and as such, 
verification of private utilities is the sole responsibility of the Contractor. Costs associated with moving and 
repairing of unknown and undocumented utilities will be by appropriate Change Order. The Contractor shall comply 
with Gopher State One Call, or other public utility service locator to locate all public utilities prior to any work on 
site. This shall not relieve Contractor from obligations under 3.2.2.1.
 
 
§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 The Contractor
shall carefully study and compare the Contract Documents with each other and with information furnished by the 
Owner pursuant to Subparagraph 2.2.3 and shall immediately report to the Architect errors, inconsistencies, or 
omissions discovered. The Contractor shall not be liable to the Owner or Architect for damage resulting from errors, 
inconsistencies, or omissions in the Contract Document unless the Contractor recognized such error, inconsistency, 
or omission and knowingly failed to report it to the Architect. If the Contractor performs any construction activity 
knowing or believing it involves a recognized error, inconsistency, or omission in the Contract Documents without 
such notice to the Architect, the Contractor shall assume full responsibility for such performance and shall bear the 
attributable costs for correction and shall bear responsibility for any additional costs, delays, and damages resulting 
from such failure to immediately report any such errors, inconsistencies, or omissions which the Contractor may 
discover.
 
§ 3.2.1.1 The Contractor shall take field measurements and verify field conditions and shall carefully compare 
such field measurements and conditions and other information known to the Contractor with the contract documents 
before commencing activities. Errors, inconsistencies, or omissions discovered shall be reported to the Architect 
immediately in writing. 

§ 3.2.1.2 The Contractor shall carefully study and compare the Contract Documents with existing conditions at the 
job site and shall immediately report in writing to the Architect any error, inconsistency, or omission which the 
Contractor may
discover or any materials, systems, procedures, or methods of construction, either shown on the Drawings or 
specified, which the Contractor has reason to believe are incorrect, inadequate, obsolete, unsuitable for the purpose 
intended or which the Contractor has reason to believe would constitute or result in a violation of the Contractor's 
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warranty under Paragraph 3.5 or applicable law. The Contractor shall not proceed with any work in such areas until 
written instructions are received from the Architect. 
 
§ 3.2.2 The Contractor shall perform the Work in accordance with the Contract Documents and submittals accepted 
pursuant to Paragraph 3.12.
 
§ 3.2.3 The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect for the 
Architect to evaluate and respond to the Contractor's requests for interpretation or information where such 
information was available to the Contractor from a careful study and comparison of the Contract Documents, Field 
Conditions, Owner Provided Information, Contractor Prepared Coordination Drawings, or prior Project 
Correspondence or Documentation. 

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract 
Documents give specific instructions concerning construction means, methods, techniques, sequences, or 
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite 
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means, 
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner 
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect 
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction. 
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using 
its alternative means, methods, techniques, sequences, or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor shall at all times staff the Project adequately to allow the Project to be managed and 
completed in a timely and professional manner. The Contractor shall have competent supervision on the job during 
work hours and readily available at all times upon call.
 
§ 3.3.5 The Contractor shall at all times make reasonable provisions to protect any work performed by any separate 
contractors, adjacent property, and the existing building (if any) from damage due to the Work or due to the weather.
 
 
§ 3.3.6 The Owner or its approved representative (heretofore referred to as Owner's Representative) shall have 
access to the Work site and all Work. No supervision or inspection by the Owner or the Owner's Representative, nor 
the authority to act nor any other actions taken by the Owner's Representative shall relieve the Contractor of any of 
its obligations under the Contract Documents or give rise to any duty on the part of the Owner. 
 
§ 3.3.7 The Contractor shall take appropriate precautions to ensure that the Work does not materially disrupt any 
ongoing operation by the Owner at the Project (if any) except to the extent any such disruption is a necessary result 
of performing a particular portion of the Work, in which case the contractor shall provide the Owner with reasonable 
advanced written notice and shall take all commercially reasonable measures to minimize the impact on the Owner 
and the Owner's
operations. 
 
§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
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and whether or not incorporated or to be incorporated in the Work. Should the Contract Documents require Work to 
be performed after regular working hours or should the Contractor elect to perform Work after regular working 
hours, the additional cost of such Work shall be borne by the contractor. 

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the 
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction 
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them.

§ 3.4.4 The Contractor shall be responsible for all additional costs incurred to incorporate into the project substitute 
materials, products, or equipment approved by Owner during the bidding period. 
 
§ 3.4.5 The Contractor shall exercise reasonable efforts, consistent with the provisions of the Contract Documents 
to obtain the maximum available cash discounts on all materials, provided that, in doing so, the Contractor shall not 
accept or use materials for incorporation into the Project which are of a type or quality not reasonably contemplated 
under the terms of the Contract Documents. 
 
§ 3.4.6 After award of the Contract, a request for substitution of a material, product, or piece of equipment at no 
change in the Contract Sum will not be approved by the Owner or the Architect, unless the specified item is no 
longer manufactured, the specified item is unavailable as a result of an act of government such as a declaration of a 
national emergency, or delivery of the specified items is substantially delayed as a result of labor disputes affecting 
the manufacturer, unusual delay in transportation, or any other cause beyond control of the Contractor or a 
Subcontractor or material supplier which the Architect determines justified the delay. Requests will not be approved 
where the delay in delivery results from failure to promptly place subcontracts and material orders. Requests for 
substitution shall be submitted in writing to the Architect and shall clearly describe the proposed substitution, state 
the reason for the unavailability of a specified item and be accompanied by such additional data and information as 
may be necessary in the discretion of the Owner and the Architect to establish the acceptability of the proposed 
substitute. 
 
§ 3.4.6 The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect to evaluate the 
Contractor's proposed Substitutions and for changes made to the Contract Documents as a result of Owner's 
acceptance of such
Substitutions. 
 
§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the 
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The 
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be 
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit. 
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s 
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the 
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If 
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials 
and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4. 
The Contractor shall arrange for the Owner to have the benefit of and right to enforce all warranties by 
Subcontractors, Sub-subcontractors, suppliers, and manufacturers. 

§ 3.5.3 Manufacturers' warranties and warranties by others shall not relieve the Contractor of any of its



Init.

/

AIA Document A201™ – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. 
Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be 
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 12:38:16 ET on 11/28/2018 under Order No. 
8259021829 which expires on 03/18/2019, and is not for resale.
User Notes:  (3B9ADA50)

17

responsibilities. 
 
§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled 
to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally 
required at the time bids are received or negotiations concluded. The Contractor shall be responsible for the Sewer 
Access (SAC) and Water Access (WAC) fees for the Project. The Contractor shall pay the SAC/WAC costs to the 
authorities having jurisdiction from the Allowance in the Base Bid for such charges as defined in the Construction 
Documents.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing or believing it to be contrary to applicable laws, statutes, 
ordinances, building codes, rules and regulations, or lawful orders of public authorities, without such notice to the 
Architect and Owner, the Contractor shall assume full responsibility for such Work and shall bear the attributable 
costs, delays, and damages resulting from such failure to immediately notify the Architect and Owner of any such 
violation. 

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly 
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than ten (10) 
days after first observance of the conditions. The Architect will promptly investigate such conditions and, if the 
Architect determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time 
required for, performance of any part of the Work, will recommend that an equitable adjustment be made in the 
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially 
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified, 
the Architect shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the 
Architect’s determination or recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such 
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but 
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 
Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, 
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1    allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable trade discounts;
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.2    Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and 
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and

.3    whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual 
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 
3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 
at the Project site during performance of the Work including that performed by all Subcontractors. The 
superintendent shall represent the Contractor, and communications given to the superintendent shall be as binding as 
if given to the Contractor. Important communications including and not limited to communications regarding design 
changes, alterations, substitutions, clarifications, cost changes, etc. shall be confirmed in writing. Other 
communications shall be similarly confirmed on written request in each case. All communications given to the 
superintendent shall be confirmed in writing to the Contractor upon written request of either or both the 
superintendent and Contractor. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the 
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect 
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed 
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day 
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent or any other management personnel to whom the 
Owner or Architect has made reasonable and timely objection. The Contractor shall not change the superintendent 
without the Owner’s consent, which shall not unreasonably be withheld or delayed.

§ 3.9.4 If requested by the Owner, the Contractor shall preplace the Superintendent at no additional cost to the 
Owner. No other change in this position shall be made without notice to and written consent of the
Owner. 
 
§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s 
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the 
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, critical path 
schedule milestones, major construction milestones including and not limited to Civil, Demolition, Structural, 
Mechanical, Electrical, and Plumbing, and the date of Substantial Completion; (2) an apportionment of the Work by 
construction activity; and (3) the time required for completion of each portion of the Work. The schedule shall 
provide for the orderly progression of the Work to completion and shall not exceed time limits current under the 
Contract Documents. The schedule shall be revised at appropriate intervals as required by the conditions of the 
Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not 
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s 
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to 
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the 
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time 
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to 
and accepted by the Owner and Architect.
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§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, one record copy of the Contract Documents, including 
Change Orders, Construction Change Directives, and other Modifications, in good order and updated daily to 
indicate field changes and selections made during construction, and in addition accepted and approved Shop 
Drawings, Product Data, Samples, and similar required submittals. These shall be in electronic form or paper copy, 
available to the Architect and Owner as required to complete routine inspections by Architect and Owner prior to 
any approval of payments to the Contractor, and delivered to the Architect for submittal to the Owner upon 
completion of the Work. The Architect and Contractor must verify that all "as-built" Drawings, Specifications, 
Addenda, Change Orders, and other Modifications are up-to-date before Contractor's Application for Payment is 
acceptable and before the Owner incurs any duty to pay Contractor in accordance with the Contract. The record 
documents shall be a separate set of documents labeled "Record Documents" and used only for record purposes and 
kept clean and undamaged.
 
§ 3.11.1 No review or receipt of such records by the Architect or Owner shall be considered a waiver of any 
deviation from the Contract Documents or approved shop drawings, or any way relieve the Contractor from its 
responsibility to perform the Work in accordance with the Contract Documents. 

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, 
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose 
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed 
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals. 
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the 
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that 
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of 
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
accepted by the Architect.

§ 3.12.8 The Work shall be in accordance with accepted submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect’s acceptance of 
Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the 
Architect of such deviation at the time of submittal and (1) the Architect has given written acceptance to the specific 
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 
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authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 
Drawings, Product Data, Samples, or similar submittals, by the Architect’s acceptance thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect’s acceptance of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s 
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be 
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely 
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 
Contractor shall cause such services or certifications to be provided by an appropriately licensed design 
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop 
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the 
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written 
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy 
and accuracy of the services, certifications, and approvals performed or provided by such design professionals, 
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such 
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other 
appropriate action on submittals only for the limited purpose of checking for conformance with information given 
and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at 
the time and in the form specified by the Architect.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to 
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition 
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or 
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor 
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably 
withheld. The Contractor shall hire a professional utilities locator to verify locations of all public and private utilities 
prior to initiating any cutting work. the Contractor shall not unreasonably withhold, from the Owner or a Separate 
Contractor, its consent to cutting or otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area continuously free from accumulation of waste 
materials and rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall 
remove from and about the Project waste materials, rubbish, Contractor generated waste materials, the Contractor's 
generated hazardous waste materials, the Contractor’s tools, construction equipment, machinery, and surplus 
materials from and about the Project.
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§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the 
Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 
located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement 
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but 
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer 
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in 
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a 
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the 
loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, 
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the 
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, 
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the 
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or 
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is 
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce 
other rights or obligations of indemnity which would otherwise exist as to a party or person described in this Section 
3.18. The Contractor, furthermore, agrees to obtain, maintain, and pay for such general liability coverage and 
endorsements (including product and completed operations coverage) as will ensure the provisions of this paragraph. 
The Contractor agrees to reimburse the Owner, its agents and employees for all costs and disbursements, including 
attorneys' fees, paid or incurred to enforce the provisions of this paragraph. 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts.

§ 3.18.3 To the fullest extent permitted by law and without limiting any other indemnification obligations of the 
Contractor, except to the extent caused by the uncured failure of the Owner to make payment when required by the 
Contract Documents, the Contractor shall indemnify and defend the Owner, its officers, directors, assigns, lenders, 
agents, and employees from any liens, charges (including attorney's fees) or encumbrances (including but not 
limited to mechanic's and materialmen's liens or bond claims) arising out of or in connection with the performance 
of the Work by Contractor, its Subcontractors, or its material suppliers. Upon request of the Owner, the Contractor 
shall within 60 days remove any liens filed against the Owner or its property. If the Contractor fails to do so, the 
Owner is authorized by the Contractor to remove or satisfy any such liens, and the Contractor shall pay to the Owner 
all costs and damages incurred by the Owner to do so, including attorneys'
fees. 
 
ARTICLE 4   ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. 
Consent shall not be unreasonably withheld.
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§ 4.1.3 In the event the employment of the Architect is terminated, the Owner may employ a successor architect as 
to whom the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of 
the Architect.
 
§ 4.1.4 Disputes arising under Subparagraphs 4.1.2 and 4.1.3 shall be subject to action at law as provided in 
Paragraph 15.3.
 
§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
the Owner's consultant (1) during construction, (2) until final payment is due and (3) with the Owner's concurrence, 
from time to time during the correction period described in Paragraph 12.2. The Architect will advise and consult 
with the Owner. The Architect will have the authority to act on behalf of the Owner only to the extent provided in 
the Contract Documents, unless otherwise modified in writing in accordance with other provisions of the Contract.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed 
with the Owner, to become generally familiar with the progress and quality of the Work completed, to endeavor to 
guard the Owner against defects and deficiencies in the Work, and to determine in general if the Work is being 
performed in a manner indicating that the Work, when completed, will be in accordance with the Contract 
Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections to 
check the quality or quantity of the Work. On the basis of on-site observations as an architect, the Architect will 
keep the Owner informed of progress of the Work and will endeavor to guard the Owner against defects and 
deficiencies in the Work. 
 
§ 4.2.2.2 The Contractor shall reimburse the Owner for compensation paid to the Architect for additional site visits 
made necessary by the fault, neglect, or request of the Contractor. 
 
§ 4.2.3 The Architect will not have control over or charge of and will not be responsible for construction means, 
methods, techniques, sequences, or procedures, or for safety precautions and programs in connection with the Work, 
since these are solely the 
Contractor's responsibility as provided in Paragraph 3.3. The Architect will not be responsible for the Contractor’s 
failure to carry out the Work in accordance with the Contract Documents. The Architect will not have control over 
or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or 
employees, or any other persons performing portions of the Work.

§ 4.2.4 Communications 
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any 
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by 
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and 
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the 
Owner unless otherwise provided. The Contract Documents may specify other communication protocols. The 
Owner may require the Architect and the Contractor to comply with Owner requirements in regards to public 
communications and site signage.

§ 4.2.5 Based on the Architect’s observations and valuations of the Work and of the Contractor’s Applications for 
Payment, the Architect will review and certify the amounts due the Contractor and will issue Certificates for 
Payment in such amounts.

§ 4.2.6 The Architect will have authority to reject Work that does not conform to the Contract Documents. Whenever 
the Architect considers it necessary or advisable for implementation of the intent of the Contract Documents, the 
Architect will have authority to require additional inspection or testing of the Work in accordance with Sections 
13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. However, neither this authority of 
the Architect nor a decision made in good faith either to exercise or not to exercise such authority shall give rise to a 
duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, their agents or employees, or 
other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will and the Owner may review and approve, or take other appropriate action upon, the 
Contractor’s submittals such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of 
checking for conformance with information given and the design concept expressed in the Contract Documents. The 
Architect’s or Owner's action will be taken with such reasonable promptness as to cause no delay in the Work or in 
the activities of the Owner, Contractor, or separate contractors, while allowing sufficient time in the Architect’s 
professional judgment to permit adequate review. Review of such submittals by the Architect or the Owner is not 
conducted for the purpose of determining the accuracy and completeness of other details such as dimensions and 
quantities, or for substantiating instructions for installation or performance of equipment or systems, all of which 
remain the responsibility of the Contractor as required by the Contract Documents. The Architect’s or the Owner's
 review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5, and 
3.12. The Architect’s or the Owner's review shall not constitute approval of safety precautions or of any construction 
means, methods, techniques, sequences, or procedures. The Architect’s or Owner's acceptance of a specific item 
shall not indicate acceptance of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes 
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the 
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under the requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
will be made with reasonable promptness and within any time limits agreed upon. If no agreement is made 
concerning the time within which interpretations required of the Architect shall be furnished in compliance with this 
Paragraph 4.2, then delay shall not be recognized on account of failure by the Architect to furnish such 
interpretations until fifteen (15) days after written request is made to them. 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not 
show partiality to either, and will not be liable for results of interpretations or decisions so rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and 
Specifications in response to the requests for information.

ARTICLE 5   SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in 
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” 
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract 
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Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify the Owner and Architect in writing of the persons or entities proposed for each principal 
portion of the Work, including those who are to furnish materials or equipment fabricated to a special design. Within 
14 days of receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect 
(1) has reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure 
of the Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection. The 
Contractor shall not employ any subcontractor or use any material to which the Architect or Owner may object as 
incompetent or unfit, or where there is reason to assume the Work will not be accomplished in accordance with the 
Contract Documents. Prior to the employment of the named subcontractors, the Contractor must obtain the Owner's 
approval of such subcontracts for the designated portion of the Work. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 
Contractor has made reasonable objection.

§ 5.2.2.1 The right to reject any Subcontractor or Sub-subcontractor will be exercised by the Owner or the 
Architect when in the reasonable opinion of either of them the proposed Subcontractor or Sub-subcontractor:

1. cannot provide (or proposes unacceptable deviations in) materials, equipment, systems, methods, facilities, 
or other work as required by the Contract Documents;

2. cannot provide labor and skill necessary to accomplish the part of the Work for which it is proposed, 
including but not limited to quality of craft;

3. lacks experience appropriate to the proper execution and completion for that part of the Work for which the 
Subcontractor or Sub-subcontractor is proposed;

4. has previously failed to perform satisfactorily with respect to other projects, including cooperation and 
necessary services after project completion;

5. cannot satisfactorily perform the part of the Work for which the Subcontractor or Sub-subcontractor is 
proposed within the time schedule, due to financial status, size of organization, existing workload or other 
considerations;

6. cannot demonstrate ability, through examples of representative work, to perform the part of the Work for 
which the Subcontractor or Sub-subcontractor is being considered; or

7. exhibits other factors bearing on the probability of unsatisfactory performance.
 
§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. The Contract Sum
 shall be increased or decreased by the difference, in cost occasioned by such change, and an appropriate Change 
Order shall be issued. However, no increase in the Contract Sum shall be allowed for such change unless the 
Contractor has acted promptly and responsively in submitting names as required. Notwithstanding the foregoing, the 
Contractor shall have a continuing duty to the Owner and Architect to find  and propose such persons or entities as 
shall not result in material increase in the Contract Sum, or a material decrease in the quality of Work contemplated 
under the Contract Documents. 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 
or Architect makes reasonable objection to such substitution. Any proposed substitution or a subcontractor, person, 
or entity for one previously selected shall be made in a separate writing to the Owner and Architect. No substitution 
shall be deemed approved/accepted without written confirmation from the Owner and Architect. Neither acceptance 
of, nor objection to a Subcontractor or Sub-subcontractor, material supplier, or other person or organization by the 
Owner and the Architect shall limit the responsibility of the Contractor to furnish materials, products, equipment, 
and services in conformance with the requirements of the Contract Documents. 

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
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Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor 
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of 
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors shall
 similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.3.2 The Contractor, not the Owner, is responsible for the performance of, the actions of, the timeliness of, or 
interference caused by, Subcontractors, Sub-subcontractors (of any tier), and others directly or indirectly under 
contract to the
Contractor. 
 
§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided 
that

.1    assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor; and

.2    assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, 
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 
subcontract.

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar 
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and 
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes 
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 
subsequently revised. The Contractor shall schedule, coordinate, and cooperate fully with all other contractors. The 
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Contractor shall take all reasonable steps necessary to assure scheduling, coordination, and cooperation among the 
contractors.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate 
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, 
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by 
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, 
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or 
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. 
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the 
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially 
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible 
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not 
reasonably discoverable.

§ 6.2.3 Costs caused by delays or by improperly timed activities or defective construction shall be borne by the party 
responsible therefor.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or 
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 Claims and other disputes and matters in question between the Contractor and a separate contractor shall be 
subject to the provisions of Article 15 provided the separate contractor has reciprocal obligations. 
 
§ 6.2.6 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Paragraph 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish as 
described in Paragraph 3.15, the Owner may clean up and allocate the cost among those responsible as the Architect 
determines to be just.

ARTICLE 7   CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the 
Contractor. 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work.

§ 7.1.4 The amount of credit to be allowed by the contractor to the Owner for any deletion or change which results 
in a net decrease in the Contract Sum will be the amount of the actual net cost as confirmed by the Architect after 
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consultation with the Owner. When both additions and credits covering related Work or substitutions are involved in 
any one change, the allowance for both overhead and profit shall be figured on the basis of the net increase or 
decrease, if any, with respect to that change.
 
§ 7.1.5 In Paragraph 7.3.6, the allowance for the combined overhead and profit included in the total cost to the 
Owner shall be based on the following schedule:

1. For the Contractor, for Work performed by the Contractor's own forces, ten percent (10%) of the cost,
2. For the Contractor, for Work performed by the Contractor's Subcontractor, five percent (5%) of the amount 

due the Subcontractor.
3. For each Subcontractor or Sub-subcontractor involved for Work performed by the Subcontractor's or Sub-

subcontractor's own forces, ten percent (10%) of the cost.
4. For each Subcontractor for Work performed by the Subcontractor's Sub-subcontractor, five percent (5%) of 

the amount due the Subcontractor.
5. Costs to which overhead and profit is to be applied shall be determined in accordance with Subparagraph 

7.3.6.
6. In order to facilitate checking of quotations for extras or credits, all proposals, expect those so minor that 

their propriety can be seen by inspection, shall be accompanied by a complete itemization of costs, 
including labor, materials and subcontracts. Labor and materials shall be itemized in the manner prescribed 
above. Where major cost items are subcontracts, they shall be itemized also. In no case will a change 
involving over $500 be approved without such itemization. 

 
§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following:

.1    The change in the Work;

.2    The amount of the adjustment, if any, in the Contract Sum; and

.3    The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Change Orders shall be prepared on AIA Document G701.
 
§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes 
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the 
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods:

.1    Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation;

.2    Unit prices stated in the Contract Documents or subsequently agreed upon;

.3    Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or

.4    As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing 
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead 
and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In 
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may 
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the 
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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.1    Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers’ compensation insurance, and other employee costs approved by the Architect;

.2    Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed;

.3    Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others (at rates approved by the Owner);

.4    Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 
related to the change; and

.5    Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and 
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall 
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment up 
to and not exceeding $25,000. The Architect will make an interim determination for purposes of monthly 
certification for payment for those costs and certify for payment the amount that the Architect determines, in the 
Architect’s professional judgment, to be reasonably justified. The Architect’s interim determination of cost shall 
adjust the Contract Sum on the same basis as a Change Order, subject to the right of either party to disagree and 
assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents 
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order 
for minor changes shall be in writing and approved by the Owner. If the Contractor believes that the proposed minor 
change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and 
shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth in the 
Architect’s order for a minor change without prior notice to the Architect that such change will affect the Contract 
Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract 
Time.

ARTICLE 8   TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. The date shall not be 
postponed by the failure to act of the Contractor or of persons or entities for whom the Contractor is responsible. 
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§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” shall mean calendar day of 24 hours beginning at 12:00 midnight. Calendar days as stated in 
the Contract Documents, shall include all days of a seven (7) day week including Saturdays, Sundays, and holidays. 
The term "Milestone Date" is, in each instance, the date established in the Contract Documents for the Substantial 
completion of all or a designated portion of the Work.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence 
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time and shall achieve specific contractual Milestone Dates (if any), Substantial Completion 
and final Completion within the time stated in the Contract Documents..
 
§ 8.2.4 Contractor understands and agrees that all Work must be performed in an orderly and closely coordinated 
sequence so that the dates for Substantial Completion, Final Completion, and Milestone Dates (if any) may be met 
by the Contractor.
 
§ 8.2.5 Timely final Completion of the Project being of critical importance to the Owner, Contractor agrees that 
they shall substantially complete all Work under the Contract documents within the time established herein and that 
they shall finally complete the Work in the detail required and in the time required by the Contract Documents.
 
§ 8.2.6 To the extent that the Contract Documents contain or provide for specific contractual Milestone Dates in 
addition to Final and Substantial Completion dates, such dates shall be adhered to and shall be the last acceptable 
dates for those milestones and completions, unless modified by the Owner.
 
§ 8.2.7 Notwithstanding anything to the contrary contained in the Contract Documents, in the event that any 
Contractor fails, or appears likely, in the reasonable opinion of the Owner, to fail to complete a critical portion of 
their Work on time or to complete any dates for Substantial Completion, Final Completion, or Milestone Dates as 
evidenced by the latest update of the CPM Schedule Report, the Owner shall have the right to select and require 
Contractor's performance under any or all of the following operations:

1. Require the Contractor to substantiate their capability to get back on schedule within two (2) days;
2. Require the Contractor, at no additional cost to the Owner, to increase their work force, work overtime 

and/or extra shifts and do whatever else is required by the Owner until the Contractor gets back on schedule 
as established by the CPM Schedule Report (including any updates thereto);

3. Withhold progress payments or portions thereof until such time as the contractor returns to schedule, but 
only related to Substantial Completion or Final Completion;

4. Contact or visit the factory, plant, or distribution center whose production or delivery schedule may be 
critical to the scheduled completion of a portion of the contract work and expedite such production delivery 
at Contractor's expense; or

5. Require the Contractor to complete, in detail, and submit weekly a Short Interval Schedule (SIS) showing: 
1) planning for the next two weeks; 2) work completed for the previous week; 3) sufficient detail to 
evaluate daily milestone (if any) and manpower/equipment loading, and shall identify/tie into the monthly 
updated CPM Schedule Report.

 
Any costs incurred by the Contractor in fulfilling the option(s) selected by the Owner shall be at the Contractor's 
expense.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the progress of the Work by (1) an act or neglect of the Owner or 
Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3) by labor 
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disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in 
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; or (4) by other causes that the 
Contractor asserts, and the Architect determines, justify delay, then subject to the conditions hereinafter set forth, the 
Contract Time shall be extended by Change Order for such reasonable time as the Architect may determine. 
Requests for extensions of time for causes enumerated above will be considered by the Architect only under the 
following conditions:

1. Only those conditions enumerated above over which the Contractor has no control will be considered. The 
burden of proof to substantiate the claim for an extension shall rest with the Contractor, including evidence 
that the cause was beyond their control. It shall be deemed the Contractor has control over the supply of 
labor, materials, equipment, methods, techniques, and over their subcontractors and suppliers. 

2. In the event of Changes in the Work, any consideration for a time extension will be made only at the time 
of authorizing the changes, and no later than when the Change Order is prepared, and only if the Change 
Order significantly affects the time and progress of the entire Work. For changes which do not affect the 
entire Work, time extension may be granted only for the area, phase, unit, or element affected by the 
change, if due to a valid reason for a time extension;

3. Any unusual delay in deliveries will not be considered unless it is solely due to transportation. An 
extension of time will not be granted for delays in deliveries where said delivery was not properly 
scheduled or when orders were not promptly and properly placed;

4. With respect to a claim for an extension of time as a result of climatic conditions, the Contractor shall 
recognize the location of the site and the existence, as normal, or variations from "average" conditions. 
Foul weather in itself will not be a valid reason for a time extension. Requests for time extensions because 
of delay resulting from weather extremes will not be considered unless a substantial variation from usual 
weather conditions occurs for a significant period of time, during phases of the Work when operation 
necessarily were suspended to a significant degree when they would otherwise have been in progress. In 
considering the time extension, the weather conditions both before and after the period in which the delay 
is claimed will be evaluated with credit given for unseasonably favorable weather;

5. Delays resulting from a labor dispute will not result in a time extension of a longer period than the dispute, 
plus a reasonable time for mobilization if justified  and necessary as approved by the Architect, and may be 
less depending on the impact of the dispute, including what operations were suspended or curtailed;

6. A delay in the overall Project progress actually occurred and clearly disrupted the total Project programs as 
a result of one of the valid causes for time extension. An extension of time for parts, phases, or stages may 
be granted where a valid delay indicated such partial time extension is justified;

7. No time extension will be granted as a result of improper scheduling or for failure to have shop drawings or 
samples submitted in ample time for review under a reasonable and agreed upon schedule; or

8. Delays by subcontractors or suppliers will not be considered justification for a time extension, expect for 
the same valid reasons and conditions enumerated under Subparagraph 8.3.1.

 
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of 
the Contract Documents.

§ 8.3.4 The Contractor shall be responsible for all Owner incurred costs associated with a Contractor related to 
delay in completion of the Project. These costs may include, but are not limited to, Owner staff overtime, Consultant 
additional fees, additional testing, and/or additional rental or storage costs. A Change Order or Construction Change 
Directive will be issued to cover these costs. If a Change Order is not agreed to by the Contractor, the Owner, after 
presenting documentation to the Contractor, may deduct these amounts without a Change Order from the Contract 
Sum. This is subject to the right of either party to disagree and assert a claim in accordance with Article
15. 
 
ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.
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§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Before the first Application for Payment, the Contractor shall submit to the Architect a schedule of values allocated 
to various portions of the Work, prepared in the form, and supported by the data to substantiate its accuracy, 
required by the Architect. The schedule, unless objected to by the Architect, shall be used as a basis for reviewing 
the Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted to the 
Architect and supported by such data to substantiate its accuracy as the Architect may require, and unless objected to 
by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment. The 
Contractor, after receipt of Notice to Proceed, shall meet with the Owner and the Architect for the purpose of 
reviewing the Project CPM Schedule and the Contract Schedule of Values. The Contractor shall develop a CPM 
Schedule for completing their portion of the Work, in conjunction with all other Contractors or Bid Packages, at the 
Pre-Construction Meeting(s). The Schedule of Values is to be broken down into specification sections and by labor 
and materials. 

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment for operations comp0leted in accordance with the Schedule of 
Values. Such application shall be notarized and supported by all data substantiating the Contractor’s right to 
payment that the Owner or Architect require, such as copies of requisitions, and releases and waivers of liens from 
Subcontractors and material suppliers, and reflecting retainage if provided for elsewhere in the Contract Documents. 
The form of Application for Payment shall be a notarized AIA Document G702, Application and Certification for 
Payment, supported by AIA Document G703, Continuation Sheet.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Such applications shall not include requests for payment of amounts the Contractor does not intend to pay a 
Subcontractor or supplier because of a dispute or other reason.
 
§ 9.3.1.2 Following certification of the Application for Payment by the Architect, the Owner shall pay 95% of its 
value, retaining 5% until Final Completion. 
 
§ 9.3.1.3 Contractor shall provide lien waivers for itself for the current payment application and for 
Subcontractors, Sub-subcontractors, and suppliers for the pervious payment application before the Contractor has 
earned or has the right to receive payment for the specific items of work or materials covered by the lien waivers. 
All lien waivers shall be provided in the form required by the Owner. This Paragraph shall not limit other 
obligations of the Contractor contained elsewhere to provide lien waivers. 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such 
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable 
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 
Payment all Work for which Certificates for Payment have been previously issued and payments received from the 
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, 
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities 
that provided labor, materials, and equipment relating to the Work.
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§ 9.3.4 In each Application for Payment, the contractor shall certify as follows: "That there are no known 
mechanics' or materialmen's liens or stop notice claims outstanding by the application or any of its subcontractors of 
any tier, or any of the applicant's or subcontractor's material suppliers, or laborers at the date of this application, that 
all due and payable bills with respect to the Work have been paid or are included in the amount requested in current 
application, and that, except for such bills, not paid by Owner, but so included, there is no known basis for the filing 
of any mechanics' or materialmen's liens or stop notice claims on the Work, and that waivers from Contractor, its 
subcontractors of any tier, or any of the applicant's or subcontractor's material suppliers and laborers have been 
obtained in such form as to constitute an effective waiver of liens or stop notice claims, under the laws of the State 
of Minnesota to the extent of payments made by Owner to Contractor."
 
§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) 
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is 
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as 
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the 
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 
based on the Architect’s observations at the site, evaluation of the Work and the data in the Application for Payment, 
that, to the best of the Architect’s knowledge, information, and belief, the Work has progressed to the point 
indicated, the quality of the Work is in accordance with the Contract Documents, and that the Contractor is entitled 
to payment in the amount certified. The foregoing representations are subject to an evaluation of the Work for 
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and 
inspections, to correction of minor deviations from the Contract Documents prior to completion, and to specific 
qualifications expressed by the Architect. However, the issuance of a Certificate for Payment will not be a 
representation that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or 
quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed 
copies of requisitions received from Subcontractors and suppliers and other data requested by the Owner to 
substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the 
Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot 
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised 
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to 
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor 
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

.1    defective Work not remedied;

.2    third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor;

.3    failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 
or equipment;

.4    reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5    damage to the Owner or a Separate Contractor;

.6    reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7    repeated failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, 
in whole or in part, that party may submit a Claim in accordance with Article 15.
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§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts 
previously withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next 
Application for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment within thirty (30) 
days of receipt by Owner of Certificate of Payment in the manner and within the time provided in the Contract 
Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the 
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate 
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 
manner. Per Minnesota Statute 471.425, within ten (10) days of Contractor's receipt of payment from Owner, the 
Contractor must pay any Subcontractor for any undisputed services provided by the Subcontractor. The Contractor 
shall pay interest of one and one-half percent (1-1/2%) per month, or any part of a month, to the Subcontractor on 
any undisputed amount not paid on time to the subcontractor. The minimum monthly interest penalty payment for an 
unpaid balance of $100 or more is $10.00. For an unpaid balance of less than $100, the Contractor shall pay the 
actual interest penalty due to the Subcontractor. Contractor is advised that by reason of Minnesota Statute 471.425, 
Subd. 4a, if a Subcontractor prevails in a civil action to collect interest penalties from a prime contractor, the 
Subcontractor must be awarded its costs and disbursements, including attorney's fees incurred in bringing the action.
 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on 
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor 
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and 
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be 
required by law.

§ 9.6.5 The Contractor’s payments to material and equipment suppliers shall be treated in a manner similar to that 
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall 
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall 
require money to be placed in a separate account and not commingled with money of the Contractor, create any 
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an 
award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees 
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of 
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 
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approved by the applicable court, when required, the Contractor may substitute a surety bond for the property 
against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within thirty (30)
 days after the date established in the Contract Documents, the amount certified by the Architect, then the Contractor 
may, upon ten (10) additional days’ notice to the Owner and Architect, stop the Work until payment of the amount 
owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall be 
increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, which shall be 
accomplished as provided in Article 7.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the 
Work for its intended use and when the Architect issues a certificate of Substantial Completion.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected. The Contractor shall proceed promptly to complete and correct items on the list.
 Failure to include an item on such list does not alter the responsibility of the Contractor to complete all Work in 
accordance with the Contract Documents. Upon receipt of the Contractor's list, the Architect will make an inspection 
to determine whether the Work or designated portion thereof is substantially complete. If the Architect's inspection 
discloses any item, whether or not included on the Contractor's list, which is not in accordance with the requirements 
of the Contract documents, the Contractor shall, before issuance of the Certificate of Substantial Completion, 
complete or correct such item, upon notification by the Architect. The Contractor shall then submit a request for 
another inspection by the Architect to determine Substantial Completion. When the Work or designated portion 
thereof is substantially complete, the Architect will prepare a Certificate of Substantial Completion which shall 
establish the date of Substantial Completion, shall establish responsibilities of the Owner and Contractor for 
security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the time within which the 
Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract 
Document shall commence on the date of Substantial Completion of the Work or designated portion thereof unless 
otherwise provided in the Certificate of Substantial Completion. 

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor 
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification 
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to 
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the 
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion 
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. 
 
§ 9.8.6 Upon Substantial completion of the Work or designated portion thereof and upon application by the 
Contractor and certification by the Architect, the Owner shall make payment, reflecting adjustment in retainage, if 
any, for such Work or portion thereof as provided in the Contract Documents. 
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§ 9.8.6.1 The retainage is for the performance of the Contractor. Nothing in this Agreement connects the retainage 
to the Subcontractors. Upon satisfactory completion of the Project, and full payment by the Owner to the Contractor 
for the Work of any Subcontractor, the Subcontractor is to be paid in full. The Owner, at its sole discretion, may 
continue or make adjustments of the full retainage for the performance of the Contractor. 
 
§ 9.8.6.2 Prior to requesting a reduction of retainage, the Contractor shall obtain in writing an agreement from the 
Surety agreeing to such a reduction. In reducing retainage, the Contractor shall use the retainage to make full 
payment to Subcontractors who have completed 100% of their work. The Contractor shall provide to the Owner 
documentation of payment to Subcontractors and an agreement for retainage deduction from the Surety of the 
Subcontractor.
 
§ 9.8.7 The Architect shall make inspection(s) for Substantial Completion and Final Completion in accordance 
with the AIA Document B101 Owner Architect Agreement. If additional inspections are required due to the 
Contractor's failure to complete previously listed corrective or uncompleted work, the Architect's expense for 
conducting such re-inspections and related time in processing, reviewing, and revision of requirements shall be 
charged to the Contractor and such payment shall be accomplished by a deductive Change Order to the Contractor. 

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or 
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, 
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for 
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor 
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided 
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The 
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if 
no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the 
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect 
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will 
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and 
belief, and on the basis of the Architect’s observations, on-site visits and inspections, the Work has been completed 
in accordance with the Contract Documents and that the entire balance found to be due the Contractor and noted in 
the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further 
representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment 
have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts 
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed 
to expire until at least sixty (60) days' prior written notice has been given to the Owner, (3) a written statement that 
the Contractor knows of no reason that the insurance will not be renewable to cover the period required by the 
Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, 
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such as manufacturers’ warranties or specific Subcontractor warranties, including a summary listing all applicable 
warranties both standard and extended, itemized by specification section and included at the front of the Operation 
and Maintenance manuals, and (6) other data establishing payment or satisfaction of obligations, such as receipts 
and releases and waivers of liens, claims, security interests, or encumbrances arising out of the Contract, to the 
extent and in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver 
required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against 
such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains 
unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be 
compelled to pay in discharging the lien, claim, security interest, or encumbrance, including all costs and reasonable 
attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If 
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for 
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 
certification of such payment. Such payment shall be made under terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1    liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2    failure of the Work to comply with the requirements of the Contract Documents; 
.3    terms of special warranties required by the Contract Documents; or
.4    audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment.

§ 9.11 DAMAGES FOR DELAY
§ 9.11.1 The Contractor shall be responsible for damages incurred by the Owner and any other separate contractors 
for delay resulting from the Contractor's failure to complete the Work within the contract Time or resulting from the 
progress of the Work failing to substantially conform to the Project Construction Schedule.
 
§ 9.11.2 If the Contractor is delayed by the Owner, Architect, or any agent or employee of any of the foregoing, 
the Contractor's sole and exclusive remedy for the delay shall be the right to a time extension for completion of the 
Contract and not damages. This paragraph does not preclude Contractor's recovery of damage for contractor-caused 
delays under other provisions of the Contract
Documents. 
 
ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs 
in connection with the performance of the Contract.

§ 10.1.2 The Contractor shall comply with all applicable laws and regulations. Notwithstanding any language to 
the contrary, the Owner shall not have any responsibility for job site inspections or safety recommendations. Any 
inspections or observations by the Owner or the Architect are solely for the benefit of the Owner and shall not create 
any duties or obligations to anyone
else. 
 
§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, or loss to
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.1    employees on the Work and other persons who may be affected thereby;

.2    the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3    other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed 
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or 
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable 
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise 
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damages to person or property because of an act or omission of the other party, of 
any of the other party's employees or agents, or of others for whose acts such party is legally responsible, notice of 
the injury or damage, whether or not insured, shall be given to the other party within a reasonable time not 
exceeding ten (10) days after first observance. The notice shall provide sufficient detail to enable the other party to 
investigate the matter. If a Claim for additional cost or time related to this Claim is to be asserted, it shall be filed as 
provided in Paragraphs 15.1.4 and 15.1.5.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 In the event the Contractor encounters on the site material reasonably believed to be asbestos or 
polychlorinated biphenyl (PCV) which has not been rendered harmless, the Contractor shall immediately stop Work 
in the area affected and report the condition to the Owner and Architect in writing. The Work in the
affected area shall not thereafter be resumed except by written agreement of the Owner and Contractor if in fact the 
material is asbestos or polychlorinated biphenyl (PCB) and has not been rendered harmless. The Work in the 
affected area shall be resumed in the absence of asbestos or polychlorinated biphenyl (PCB), or when it has been 
rendered harmless, by written agreement of the Owner and Contractor.

1. Except where otherwise stated in the Contract Documents, no hazardous material work of any nature shall 
be performed by the Contractor pursuant to this Contract.

2. The term "hazardous materials" includes, but is not limited to, asbestos, toxic chemicals, acids, alkalis, 
irritants, contaminants, or other pollutants, together with any other waste, material, substance, pollutants, or 
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contaminant, all or a portion of which is or would be designated as hazardous waste or substance under 
applicable local, state, or federal laws, ordinances, codes, rules, or regulations. 

 
§ 10.3.2 The Contractor shall not be required pursuant to Article 7 to perform without consent any Work relating to 
asbestos or polychlorinated biphenyl (PCB)

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, 
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the 
Work in the affected area if in fact the material is asbestos or polychlorinated biphenyl (PCB) and has not been 
rendered harmless, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, 
disease or death, or to injury to or destruction of tangible property (other than the Work itself), including loss of use 
resulting therefrom, but only to the extent caused in whole or in part by negligent acts or omissions of the Owner, 
anyone directly or indirectly employed by the Owner, or anyone for whose acts the Owner may be liable, regardless 
of whether or not such claim, damage, loss, or expense is caused in part by a party indemnified hereunder. Such 
obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which would 
otherwise exist as to a party or person described in this Subparagraph 10.3.3.

§ 10.3.4 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons 
resulting from a material or substance encountered on the site by the contractor, the Contractor shall, upon 
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner and 
Architect in writing. The Owner, Contractor, and Architect shall then proceed in the same manner described in 
Subparagraph 10.3.1.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are 
due to the Owner’s fault or negligence. Owner shall be responsible for obtaining the services of a licensed laboratory 
to verify a presence or absence of the material or substance reported by the Contractor and, in the event such 
material or substance is found to be present, to verify that it has been rendered harmless. 

§ 10.3.6 Regulations concerning the availability of information and employee training in the use and handling of 
"hazardous substances" and "harmful physical agents", as set forth in the Employee Right-to-Know Act of 1983, 
Minnesota Statutes Section 182.65 to 182.676 are incorporated herein by reference as if fully set forth herein.
 
 
 
 
§ 10.3.7 The Contractor shall furnish three Material Safety Data Sheets to the Owner for each material used in the 
Work that is classified by the Employee Right-to-Know Act of 1983 as a "hazardous substance" or a "harmful 
physical agent."
 
§ 10.3.8 The Contractor shall label, in generally accepted and/or standardized fashion, all containers on the work 
site containing "hazardous substances" or as "harmful physical agents." This shall include factory containers and all 
subsequent containers used in the Work. 
 
§ 10.4 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the site by 
the Contractor unless such materials or substances were required by the Contract Documents. 
 
§ 10.5 MISCELLANEOUS GENERAL PROVISIONS
§ 10.5.1 In occupied facilities from the time the Work is begun until the Contract is completed, the Contractor shall 
be responsible for coordinating care and control of their contracted responsibilities with the Owner on the 
construction premises. The Contractor shall maintain all the Contractor's Work areas on the Project site in first class 
condition during term of operation under this Contract. 
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§ 10.5.2 The Contractor shall give full protection to existing adjacent buildings and occupants. The Contractor 
shall replace or repair, at the Contractor's own expense, all damage to existing buildings, sidewalks, curbs, drives, 
fences, planters, signage, monuments, lawns, plants, trees, and shrubbery arising as a result of Work performed 
under the Contract.
 
§ 10.5.3 Utilities encountered, whether shown on Project Drawings or not, shall be protected and maintained in 
service until moved or abandoned. The Contractor shall exercise care in the excavation around such utilities as may 
be shown on the Project Drawings or otherwise found, and which are not to be moved, replaced, or abandoned, and 
shall restore any damaged items or Work to the same conditions (or better) as existed prior to starting Work. 
Utilities or other service shown to be abandoned shall be maintained in service until facilities are provided, tested, 
and ready to use. The Contractor shall take all reasonable precautions in working in the area of excavation to avoid 
personal injury or property damage resulting from interception or interruption of electrical, telephone, sewer, water, 
gas, or other services, and shall also cause all Subcontractors, Sub-subcontractors material suppliers, laborers, and 
other persons on the construction premises to take such precautions. The location and nature of such concealed or 
buried services is not guaranteed or completely indicated by Owner or Architect. 
 
§ 10.5.4 The Contractor shall at all times take reasonable and adequate precautions to protect the Work from 
damage by the elements, including flooding, rainstorms, windstorms, and any other elements or natural events, etc., 
and shall not expose the Work of any other contractor to such damages. Where the Contractor, any Subcontractor, or 
any Sub-subcontractor prepares or erects any material during any season of the year when freezing weather may be 
anticipated, the Contractor shall employ (and shall cause such Subcontractor or Sub-subcontractor to employ) such 
methods as may be necessary to render such Work equal in every respect to similar Work done under favorable 
conditions and the Contractor shall exercise (and shall cause any such Subcontractor or Sub-subcontractor to 
exercise) reasonable care and diligence to prevent its damage or deterioration. The Contractor shall be responsible 
for maintaining the building an a dry condition until acceptance. The Contractor shall be responsible for any damage 
from water, as well as for damage, collapse, or failure of any part of the building caused by excess water 
undermining or creating pressures on the structures. 
 
§ 10.5.5 The Contractor shall not sue any internal combustion machinery that causes noxious, harmful, or toxic 
fumes inside an enclosed building. When use of internal combustion machinery is unavoidable inside enclosed 
buildings, the Contractor shall obtain written approval from the Owner prior to use of the machinery and shall 
provide full ventilation to the outside of the enclosed building for the exhaust of the internal combustion machinery. 
The Contractor shall locate internal combustion machinery outside an enclosed building so that the exhaust fumes 
will not enter the building through vent ducts, doors, windows, or other openings in the building. 
 
§ 10.5.6 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of 
remediation of a hazardous material or substance solely by reason of performing Work as required by the Contract 
Documents, the Owner shall indemnify the Contractor for all reasonable costs and expenses thereby incurred. 

§ 10.6 EMERGENCIES
In an emergency affecting safety of persons or property, the Contractor shall act to prevent threatened damage, 
injury, or loss. Additional compensation or extension of time claimed by the Contractor on account of an emergency 
shall be determined as provided in Article 15 and Article 7.

ARTICLE 11   INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement, in EXH-C.3 Owner 
Insurance, or elsewhere in the Contract Documents. The Contractor shall purchase and maintain the required 
insurance from an insurance company or insurance companies lawfully authorized to issue insurance in the 
jurisdiction where the Project is located and which carry a Best's rating of A- or higher or are otherwise acceptable 
to the Owner. The Owner, Architect, and Architect’s consultants shall be named as additional insureds under the 
Contractor’s commercial general liability policy or as otherwise described in the Contract Documents.
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§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is 
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 
authorize a copy to be furnished. The Contractor shall furnish Certificates of Insurance acceptable to the Owner 
which shall specifically set forth evidence of all coverage required by Article 11 and EXH-C.3 Owner Insurance and 
shall be filed with the Owner prior to commencement of the Work and thereafter upon renewal or replacement of 
each required policy of insurance.

The Contractor shall not allow insurance required by this Agreement to lapse, be canceled, reduced in limits or 
coverage, non-renewed, or materially changed or have restrictive modifications added during the life of this 
Agreement, including the periods of required coverage. The Contractor shall furnish to the Owner copies of any 
endorsements that are subsequently issued amending coverage and limits. 
 
If any of the foregoing insurance coverages are required to remain in force after final payment and are reasonably 
available, all additional certificates evidencing continuation of such coverage shall be submitted with the final 
Application for Payment. Information concerning reduction of coverage shall be furnished by the Contractor with 
reasonable promptness in accordance with the Contractor's information and belief. 
 
§ 11.1.3.1 Acceptable insurance certificates are AIA Document G705, CICC of Minnesota Form 701, and/or 
ACORD form of the American Insurance Institute. 
 
Failure of the Owner to collect certificates does not void the requirements to obtain insurance.
 
The acceptance of any certificate of insurance by the Owner shall not relieve or decrease the liability of the 
Contractor hereunder. It is to be understood the Owner and Architect do not in any way represent that the insurance 
specified in these articles are sufficient or adequate to protect the Contractor's interest or liabilities, but are merely 
minimum requirements.
 
The Contractor shall furnish to the Owner copies of any endorsements that are subsequently issued amending 
coverage and limits.
 
§ 11.1.4 In the event the Contractor fails to procure or maintain any insurance coverage required under this 
Agreement, the Owner may purchase such coverage and deduct the cost thereof from any monies due to the 
Contractor, or terminate this Agreement under Paragraph 14.2. The Contractor shall be liable to the Owner for 
providing all coverage, defense, and payments that would have been provided by any insurance that the Contractor 
failed to procure and maintain as required by the Contract Documents. 
 
§ 11.1.5 Compliance by the Contractor with the foregoing insurance requirements shall not relieve it from liability 
for amounts in excess of the limits of insurance. 
 
§ 11.1.6 The Contractor and any of its Subcontractors, Sub-subcontractors, agents and employees, and any 
separate contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and 
employees shall waive any of their subrogation rights on their Workers Compensation Policy in favor of the Owner 
and Architect. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of 
subrogration shall be effective as to a person or entity even though that person or entity would otherwise have a duty 
of indemnification, contractual, or otherwise, did not pay the insurance premium directly or indirectly, and whether 
or not the person or entity had an insurable interest.
 
§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the 
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation 
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from 
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an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the 
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve 
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The Owner may 
self-insure and maintain the Owner's usual liability insurance. Optionally, the Owner may purchase and maintain 
other insurance for self-protection against claims which may arise from operations under the Contract. The 
Contractor shall not be responsible for purchasing and maintaining this optional Owner's liability insurance unless 
specifically required by the Contract Documents. 
 
§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required 
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the 
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon 
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance 
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the 
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably 
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, 
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the 
insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change 
Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the 
Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable 
costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of 
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance 
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual 
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the 
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage 
has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract 
Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, 
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the 
insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the 
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner 
shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) 
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for 
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required 
by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds 
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the 
individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors, 
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity 
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of 
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a 
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance 
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged 
property.

(Paragraph Deleted)

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of 
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The 
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to 
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as 
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and 
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the 
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from 
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, 
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the 
Owner shall make the appropriate distributions. Thereafter, if no other agreement is made or the Owner does not 
terminate the Contract for convenience, the Owner and Contractor shall execute a Change Order for reconstruction 
of the damaged or destroyed Work in the amount allocated for that purpose. If the Contractor timely objects to either 
the terms of the proposed settlement or the allocation of the proceeds, the Owner may proceed to settle the insured 
loss, and any dispute between the Owner and Contractor arising out of the settlement or allocation of the proceeds 
shall be resolved pursuant to Article 15. Pending resolution of any dispute, the Owner may issue a Construction 
Change Directive for the reconstruction of the damaged or destroyed Work.

§ 11.6.1 Contractor shall furnish a Performance Bond and a Payment Bond to the Owner in the amount of one 
hundred percent (100%) of the Contract Sum and issued by a Surety Company authorized to do business in the State 
of Minnesota, rated "A" or better, and approved by the Owner. The Performance Bond shall be in accordance with 
Minnesota Statutory requirements, and shall be in the form included in the Project Manual. The Bonds shall allow 
for any additions or deductions to the Contract Sum.
 
§ 11.6.2 In order to be acceptable as a surety, Contractor's bonding company bust hold a "Certificate of Authority" 
acceptable to the U.S. Treasury Department and be listed in the Department's current publication of "Bond 
Qualifiers" with underwriting limitations not less than ten percent (10%) above the Contract Sum.
 
§ 11.6.3 The surety of the Bonds shall be by a corporate surety company authorized to do business in the state in 
which Work is being performed under this Contract and acceptable to the Owner. The conditions of the bonds shall 
meet requirements of the statutes of the state where Work is being performed and all other applicable provisions of 
state law. 
 
§ 11.6.4 The Contractor shall furnish two (2) originals of the Bonds to the Architect within ten (10) days after 
notification of award and before execution of the Contract. Failure to do so shall constitute a violation of terms of 
the proposal and provide grounds for forfeiture of bid security.
 
 
 
ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the 
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior 
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to 
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.
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§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of 
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or 
completed. The Contractor shall bear costs of correcting such rejected Work, including additional testing and 
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses 
made necessary thereby.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 If, within one year after the date of Substantial Completion of the Work or designated portion thereof or 
after the date for commencement of warranties established under Section 9.9.1, or by terms of any applicable special 
warranty required by the Contract Documents, any of the Work is found to be not in accordance with the 
requirements of the Contract Documents, the Contractor shall correct it promptly(and any other property damaged or 
removed in effecting the correction) after receipt of notice from the Owner and/or Architect to do so, unless the 
Owner has previously given the Contractor a written acceptance of such condition. The Owner and/or Architect shall 
give such notice promptly after discovery of the condition. This period of
one year shall be extended with respect to portions of Work first performed after Substantial completion by the 
period of time between Substantial completion and the actual performance of the Work. This obligation under this 
Subparagraph 12.2.2.1 shall survive acceptance of the Work under the contract and termination of the Contract. The 
Owner and/or Architect shall give such notice promptly after discovery of the
condition. The expiration of the above one year or any other specified time period, or any other period prescribed by 
the law, shall not relieve the Contractor of the obligation form the expense to correct any latent defect in the work or 
deficiencies which are not readily ascertained, including but not limited to, defective materials and quality of work 
performed, defects attributable to material substitutions for special materials, substandard performance or otherwise 
not in compliance with the Contract Documents. Such latent defects or deficiencies shall be corrected as provided in 
this Paragraph 12.2. Following the correction or replacement of any of the Work, as above specified, the Contractor 
shall correct any defects or deficiencies in the corrected or replaced materials and workmanship which is found 
within one year after the date of correction or replacement. 
 

 
§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in 
accordance with Paragraph 2.4. If the Contractor does not proceed with correction of such nonconforming Work 
within a reasonable time fixed by written notice from the Architect, the Owner may correct or remove it and store 
the salvageable materials or equipment all at the Contractor's expense. If the Contractor does not pay costs of such 
removal and storage within ten (10) days after written notice, the Owner may upon ten (10) additional days' written 
notice sell such materials and equipment at auction or at private sale and shall account for the proceeds thereof, after 
deducting costs and damages that should have been borne by the Contractor, the Contract Sum shall be reduced by 
the deficiency. If payments then or thereafter due the Contractor are not sufficient to cover such amount, the 
Contractor shall pay the difference to the Owner. 
 
§ 12.2.5 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Work 
which is not in accordance with the requirements of the Contract Documents. 

§ 12.2.6 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the contract documents. Establishment of the time period of one year as 
described in Subparagraph 12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and 
has no relationship to the time within which the obligation to comply with the Contract Documents may be sought to 
be enforced, nor to the time within which the obligation to comply with the Contract Documents may be sought to 
be enforced, nor to the time within which proceedings may be commenced to establish the Contractor's liability with 
respect to the Contractor's obligations other than specifically to correct the Work. 



Init.

/

AIA Document A201™ – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. 
Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be 
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 12:38:16 ET on 11/28/2018 under Order No. 
8259021829 which expires on 03/18/2019, and is not for resale.
User Notes:  (3B9ADA50)

44

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided 
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the 
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain 
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. 
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. The Owner shall make arrangements for such tests, inspections, and approvals with an independent 
testing laboratory or entity acceptable to the Owner, or with the appropriate public authority. The Contractor shall 
give the Architect timely notice of when and where tests and inspections are to be made so that the Architect may 
observe such procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become 
requirements until after bids are received or negotiations concluded. The Owner shall directly arrange and pay for 
tests, inspections, or approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, 
or approval, by an entity acceptable to the Owner, and the Contractor shall give a minimum of two (2) working days' 
notice to the Architect of when and where tests and inspections are to be made so that the Architect may observe
 procedures. The Owner shall bear such costs, except as provided in Subparagraph 13.4.3.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, 
shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work.

§ 13.5 NON-DISCRIMINATION
 
§ 13.5.1 All contracts between the Owner and companies providing goods and services under the Contract 
Documents (including the Architect and Contractor) shall contain the following equal opportunity and civil right 
clause:
"During the performance of this Agreement, the provider agrees to the following: No contractor, material supplier, 
vendor, or other person shall on the basis of sex, race, creed, color, religion, national origin, age, marital status, 
sexual orientation, or disability be excluded from full employment rights in, participation in, be denied the benefits 
of, or be otherwise subjected to discrimination under any program, service, or activity under the provisions of any 
and all applicable Federal and State laws against discrimination, including the Minnesota Human Rights Act and the 
Civil Rights Act of 1964."
 
Upon request, the provider shall furnish all information and reports required by the Owner, or by the rules and 
regulations of investigation to ascertain compliance with all applicable rules and regulations. The provider shall also 
comply with any applicable licensing requirements of the Minnesota Department of Human Services in employment 
of personnel. 
 
The provider acknowledges that the violation of the above-stated paragraph is a misdemeanor pursuant to Minnesota 
Statutes Section 181.59.
 
This Agreement may be cancelled or terminated by the Owner or any other person authorized to grant the contracts 
for employment under this Agreement, and all money due, or to become due under this Agreement may be forfeited 
for a second or any subsequent violation of the non-discriminatory terms stated above.
 
§ 13.5.2 During the completion of the work and all other services required by the Contract Documents, the 
Architect and Contractor agree that no contractor, material supplier, vendor, or other person shall, on the basis of 
sex, race, creed, color, religion, national origin, age, marital status, sexual orientation, or disability be excluded from 
full employment rights in participation in, be denied the benefits of, or be otherwise subjected to discrimination 
under the provisions of any and all applicable Federal and State laws against discrimination, including the 
Minnesota Human Rights Act and the Civil Rights Act of 1964. Upon request, the Architect and Contractor shall 
furnish all information and reports required by the Owner, or by the rules and regulations of investigation to 
ascertain compliance with all applicable rules and regulations. The Architect and Contractor shall also comply with 
any applicable licensing requirements of the Minnesota Department of Human Services in employment of personnel.
 
 
Architect and Contractor acknowledge that the violation of the above-states paragraph is a misdemeanor pursuant to 
Minnesota Statutes Section 181.59.
 
The Contract Documents may be cancelled or terminated by the Owner or any other person authorized to grant the 
contracts for employment under this Agreement, and all money due, or to become due under the Agreement may be 
forfeited for a second or any subsequent violation of the non-discriminatory terms stated above.
 
§ 13.6 No action or failure to act by the Owner shall constitute a waiver of a right or duty afforded the Owner 
under the Contract Documents, nor shall such action or failure to act constitute approval of or acquiescence of the 
Owner in a breach of the Contract Documents, except as may be specifically agreed in writing. None of the approval 
of any Application for Payment, the making of any payment, the giving of any approval or consent, the use or 
occupancy of the Work, or any part thereof, the making of final payment, or any other action or inaction on the part 
of the Owner or Architect shall constitute a waiver of claims by or rights of the Owner or an acceptance of any 
Work that is not in accordance with the Contract Documents. The Contractor shall not be relieved from its 
obligations to perform the Work in accordance with the Contract Documents either by the activities or duties of the 
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representations of the Owner or Architect, or by inspections, tests, or approvals required or performed by the Owner 
or Architect or anyone else. 

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days 
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any 
other persons or entities performing portions of the Work, for any of the following reasons:

.1    Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped;

.2    An act of government, such as a declaration of national emergency, that requires all Work to be 
stopped;

.3    Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not 
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

.4    The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, 
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days 
in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ 
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, 
as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination. 

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing 
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in 
Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

.1    repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2    fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or suppliers;

.3    repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or

.4    otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that 
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the 
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment 
of the Contractor and may, subject to any prior rights of the surety:

.1    Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor;

.2    Accept assignment of subcontracts pursuant to Section 5.4; and

.3    Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs 
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished.
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§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall 
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases or decreases in the cost and time caused 
by suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include reasonable
 profit. No adjustment shall be made to the extent

.1    that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 
for which the Contractor is responsible; or

.2    that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor 
shall

.1    cease operations as directed by the Owner in the notice;

.2    take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and

.3    except for Work directed to be performed prior to the effective date of termination stated in the notice, 
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders.

 

(Paragraph Deleted)

ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 Claims 
§ 15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in 
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other 
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The 
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require 
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the 
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by 
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The 
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to 
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as 
the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within ten (10) days 
after occurrence of the event giving rise to such Claim or within ten (10) days after the claimant first recognizes the 
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condition giving rise to the Claim, whichever is later. Any additional Claim made after and relating to the initial 
Claim has been implemented by Change Order will not be considered unless submitted in a timely manner. 

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by written
 notice to the other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall 
continue to make payments in accordance with the Contract Documents. Subject to paragraph 15.1.5, no such 
continuing performance by the Contractor, nor payment by the Owner shall be deemed a waiver of, or to otherwise 
impair any such Claim.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s 
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is 
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for any increase in the Contract Time, notice as provided in 
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of 
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 
documented by data substantiating that weather conditions were abnormal for the period of time, could not have 
been reasonably anticipated, and had an adverse effect on the scheduled construction.

 
 
§ 15.2 Initial Decision
§ 15.2.1 Claims, including those alleging an error or omission by the Architect, shall be referred initially to

the Architect for action. A decision by the Architect, as provided by Subparagraph 15.2.2,  shall be required 
as a condition precedent to action at law or litigation of

a Claim between the Contractor and Owner as to all such matters arising prior to the
date final payment is due, regardless if (1) whether such matters relate to execution and progress of the Work or (2) 
the extent to which the Work has been completed. The decision by the Architect in response to a Claim shall not be 
a condition precedent to action at law or litigation in the event (1) the position of
(Paragraph Deleted)

Architect is vacant, (2) the Architect has not received evidence or has failed to render a decision within agreed time 
limits, (3) the Architect has failed to take action required under Subparagraph 15.2.2 within the ten (10) days after 
the Claim is made, (4) ten (10) days, which decision shall be final subject to action at law as provided in paragraph 
15.3. If an initial decision has not been rendered within 30 days after the Claim has been referred to the Initial 
Decision Maker, the party asserting the Claim may demand mediation and binding dispute resolution without a 
decision having been rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision 
Maker will not decide disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Architect will review Claims and take one or more of the following preliminary actions within ten (10) 
days of receipt of a Claim: (1) request additional supporting data from the claimant, (2) submit a schedule to the 
parties indicating when the Architect expects to take action, (3) reject the Claim in whole or in part stating reasons 
for the rejection, (4) recommend approval of the Claim by the other party, or (5) suggest a compromise. If a Claim 
has not been resolved after consideration of the foregoing and of further evidence presented by the parties or 
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requested by the Architect, the Architect shall notify the parties in writing that the Architect's decision will be made 
within ten (10) days, which decision shall be final subject to action at law as provided in Paragraph 15.3.

§ 15.2.3 If a Claim has been resolved, the Architect will prepare or obtain appropriate documentation.

§ 15.2.4 If a Claim has not been resolved, the party making the Claim shall, within ten (10 days after the Architect's 
preliminary response, take one or more of the following actions: (1) submit additional supporting data requested by 
the Architect, (2) modify the initial Claim, or (3) notify the Architect that the initial Claim stands. 

§ 15.2.5 If a Claim has not been resolved after consideration of the foregoing and of further evidence presented by 
the parties or requested by the Architect, the Architect will notify the parties in writing that the Architect's decision 
will be made within seven (7) days, which decision shall be final and binding on the parties but subject to action at 
law. Upon expiration of such time period, the Architect will render to the parties
the Architect's written decision relative to the
Claim, including any change in the Contract Sum or Contract Time or both. If there is a surety and there appears to 
be a possibility of a Contractor's default, the Architect may, but is not obligated to, notify the surety and request the 
surety's assistance in resolving the controversy.

§ 15.2.6 in the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the Owner 
may, but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy. 

  
 
  
 
  

(Paragraph Deleted)

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those 
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent 
to binding dispute resolution.
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PAGE 1
 
Minneapolis Public Schools Special School District #1   
1250 West Broadway Avenue
Minneapolis, MN 55411 
 
 
PAGE 2
 
EXH-A Project Charter
 
...
 
EXH-C.3 Owner Insurance
 
 
PAGE 10
 
§ 1.1.1.1 Notwithstanding the foregoing, it is understood and agreed that the Owner is an intended third-party 
beneficiary of all contracts between the Contractor and Subcontractors or Suppliers who provide labor and/or 
materials for the
 
...
 
§ Work. 
 
 
...
 
§ 1.1.2 The Contract
 
...
 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2.  The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
shall not be liable for results of interpretations or decisions rendered in good faith.Architect will serve as the Initial 
Decision Maker pursuant to Section 15.2 of AIA Document A201-2017.
 
PAGE 11
 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent 
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consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the 
indicated intended results.
 
...
 
§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid 
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal 
and enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to 
give effect to the parties’ intentions and purposes in executing the Contract.
 
...
 
 In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” "all" and 
"any" and articles such as “the” and “an,” "the" and "an" but the fact that a modifier or an article is absent from one 
statement and appears in another is not intended to affect the interpretation of either statement.statement.
 
 
...
 
§ 1.4.2  
 
...
 
In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the 
following priorities: 
 

1. The Owner/Contractor Agreement;
2. All Addenda to the Agreement with those of later date having precedence over those of earlier date;
3. The Supplementary Conditions;
4. The General Conditions of the Contract for Construction;
5. Specifications;
6. Drawings, with larger scale drawings having precedence over smaller scale drawings.

...
 
In the case of inconsistency between Drawings and Specifications or within Contract Documents not clarified by 
Addenda, the better quality or greater quantity of Work shall be provided in accordance with the Architect's 
interpretation. 
 
...
 
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be 
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. The Owner 
retains rights to the Instruments of Service pursuant to Article 7 of AIA Document B101-2017.
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§ 1.5.3 The Architect shall furnish to the Contractor a version of the Instruments of Service in electronic form for 
the sole purpose of the construction of the Project for which the Instruments of Service were created.
 
 
...
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The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will may use AIA Document E203™–2013, Building 
Information Modeling and Digital Data Exhibit, Exhibit or other form, to establish the protocols for the 
development, use, transmission, and exchange of digital data.
 
...
 
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 
governing the use of, and reliance on, the information contained in the model and without having those protocols set 
forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite 
AIA Document G202™–2013, Project Building Information Modeling Protocol Form, Form or other form, shall be 
at the using or relying party’s sole risk and without liability to the other party and its contractors or consultants, the 
authors of, or contributors to, the building information model, and each of their agents and employees.
 
...
 
§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen thirty (30) days after receipt of a written request, 
information necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. 
Such information shall include a correct statement of the record legal title to the property on which the Project is 
located, usually referred to as the site, and the Owner’s interest therein.
 
PAGE 13
 
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, 3.7.1 and other obligations, the Owner shall secure and pay for 
necessary approvals, easements, assessments and charges required for construction, use or occupancy of permanent 
structures or for permanent changes in existing facilities.
 
...
 
§ 2.3.4 The If requested by the Contractor and reasonably required for the Project, the Owner shall furnish surveys 
describing physical characteristics, legal limitations and utility locations for the site of the Project, and a 
written legal description of the site. The Contractor shall be entitled to rely on the accuracy of information furnished 
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.
 
...
 
§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control 
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the 
Contractor’s written request for such information or services. The Contractor, not the Owner, is responsible for the 
timeliness of, or interference caused by, Subcontractors, Sub-subcontractors (of any tier), and others directly or 
indirectly under contract to the Contractor.
 
PAGE 14
 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day three-day period after receipt of notice from the Owner to commence and continue correction of 
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the 
Owner may have, correct such default or neglect. Such action by the Owner and amounts charged to the Contractor 
are both subject to prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or 
nullify a Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for 
the reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the 
Architect’s additional services and expenses made necessary by such default, neglect, or failure. If current and future 
payments are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. Owner 
within ten (10) days following written request for payment delivered by the Owner to the Contractor. If the 
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Contractor disagrees with the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, 
the Contractor may file a Claim pursuant to Article 15.
 
...
 
§ 3.1.2 
 
...
 
The Contractor shall hire a professional utilities locator to investigate and verify all private utility locations prior to 
excavation and cutting into of existing Work. The Contractor is responsible for locating, terminating, and 
reinstallation of all private utilities. Private site utilities may not be in the Drawings and Project Manual and as such, 
verification of private utilities is the sole responsibility of the Contractor. Costs associated with moving and 
repairing of unknown and undocumented utilities will be by appropriate Change Order. The Contractor shall comply 
with Gopher State One Call, or other public utility service locator to locate all public utilities prior to any work on 
site. This shall not relieve Contractor from obligations under 3.2.2.1.
 
 
 
...
 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, 
become generally familiar with local conditions under which the Work is to be performed, and correlated personal 
observations with requirements of the Contract Documents.The Contractor
 
 
...
 
§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as 
the shall carefully study and compare the Contract Documents with each other and with information furnished by the 
Owner pursuant to Section 2.3.4, shall take field measurements of any existing conditions related to that portion of 
the Work, and shall observe any conditions at the site affecting it. These obligations are for the purpose of 
facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors, 
omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the 
Architect any errors, inconsistencies or omissions discovered by or made Subparagraph 2.2.3 and shall immediately 
report to the Architect errors, inconsistencies, or omissions discovered. The Contractor shall not be liable to the 
Owner or Architect for damage resulting from errors, inconsistencies, or omissions in the Contract Document unless 
the Contractor recognized such error, inconsistency, or omission and knowingly failed to report it to the Architect. If 
the Contractor performs any construction activity knowing or believing it involves a recognized error, inconsistency, 
or omission in the Contract Documents without such notice to the Architect, the Contractor shall assume full 
responsibility for such performance and shall bear the attributable costs for correction and shall bear responsibility 
for any additional costs, delays, and damages resulting from such failure to immediately report any such errors, 
inconsistencies, or omissions which the Contractor may discover.
 
 
...
 
known to the Contractor as a request for information in such form as the Architect may require. It is recognized that 
the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design 
professional, unless otherwise specifically provided in the Contract Documents.§ 3.2.1.1 The Contractor shall take 
field measurements and verify field conditions and shall carefully compare such field measurements and conditions 
and other information known to the Contractor with the contract documents before commencing activities. Errors, 
inconsistencies, or omissions discovered shall be reported to the Architect immediately in writing. 
 
...
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§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor 
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a 
request for information in such form as the Architect may require.3.2.1.2 The Contractor shall carefully study and 
compare the Contract Documents with existing conditions at the job site and shall immediately report in writing to 
the Architect any error, inconsistency, or omission which the Contractor may
 
 
PAGE 15
 
§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the discover or any materials, systems, 
procedures, or methods of construction, either shown on the Drawings or specified, which the Contractor has reason 
to believe are incorrect, inadequate, obsolete, unsuitable for the purpose intended or which the Contractor has reason 
to believe would constitute or result in a violation of the Contractor's warranty under Paragraph 3.5 or applicable 
law. The Contractor shall not proceed with any work in such areas until written instructions are received from the 
Architect. 
 
 
...
 
Contractor fails to perform the obligations of Sections 3.2.2 or 3.2.3, the Contractor § 3.2.2 The Contractor shall 
perform the Work in accordance with the Contract Documents and submittals accepted pursuant to Paragraph 3.12.
 
 
...
 
shall pay such costs and damages to the Owner, subject to Section 15.1.7, as would have been avoided if the 
Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not be 
liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract 
Documents, for differences between field measurements or conditions and the Contract Documents, or for 
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, 
and lawful orders of public authorities.§ 3.2.3 The Owner shall be entitled to deduct from the Contract Sum 
amounts paid to the Architect for the Architect to evaluate and respond to the Contractor's requests for interpretation 
or information where such information was available to the Contractor from a careful study and comparison of the 
Contract Documents, Field Conditions, Owner Provided Information, Contractor Prepared Coordination Drawings, 
or prior Project Correspondence or Documentation. 
 
...
 
§ 3.3.4 The Contractor shall at all times staff the Project adequately to allow the Project to be managed and 
completed in a timely and professional manner. The Contractor shall have competent supervision on the job during 
work hours and readily available at all times upon call.
 
 
...
 
§ 3.3.5 The Contractor shall at all times make reasonable provisions to protect any work performed by any separate 
contractors, adjacent property, and the existing building (if any) from damage due to the Work or due to the 
weather. 
 
 
...
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§ 3.3.6 The Owner or its approved representative (heretofore referred to as Owner's Representative) shall have 
access to the Work site and all Work. No supervision or inspection by the Owner or the Owner's Representative, nor 
the authority to act nor any other actions taken by the Owner's Representative shall relieve the Contractor of any of 
its obligations under the Contract Documents or give rise to any duty on the part of the Owner. 
 
 
...
 
§ 3.3.7 The Contractor shall take appropriate precautions to ensure that the Work does not materially disrupt any 
ongoing operation by the Owner at the Project (if any) except to the extent any such disruption is a necessary result 
of performing a particular portion of the Work, in which case the contractor shall provide the Owner with reasonable 
advanced written notice and shall take all commercially reasonable measures to minimize the impact on the Owner 
and the Owner's
 
...
 
§ operations. 
 
 
...
 
§ 3.4 Labor and Materials
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§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. Should the Contract Documents require Work to 
be performed after regular working hours or should the Contractor elect to perform Work after regular working 
hours, the additional cost of such Work shall be borne by the contractor. 
 
...
 
§ 3.4.4 The Contractor shall be responsible for all additional costs incurred to incorporate into the project substitute 
materials, products, or equipment approved by Owner during the bidding period. 
 
 
...
 
§ 3.4.5 The Contractor shall exercise reasonable efforts, consistent with the provisions of the Contract Documents 
to obtain the maximum available cash discounts on all materials, provided that, in doing so, the Contractor shall not 
accept or use materials for incorporation into the Project which are of a type or quality not reasonably contemplated 
under the terms of the Contract Documents. 
 
 
...
 
§ 3.4.6 After award of the Contract, a request for substitution of a material, product, or piece of equipment at no 
change in the Contract Sum will not be approved by the Owner or the Architect, unless the specified item is no 
longer manufactured, the specified item is unavailable as a result of an act of government such as a declaration of a 
national emergency, or delivery of the specified items is substantially delayed as a result of labor disputes affecting 
the manufacturer, unusual delay in transportation, or any other cause beyond control of the Contractor or a 
Subcontractor or material supplier which the Architect determines justified the delay. Requests will not be approved 
where the delay in delivery results from failure to promptly place subcontracts and material orders. Requests for 
substitution shall be submitted in writing to the Architect and shall clearly describe the proposed substitution, state 
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the reason for the unavailability of a specified item and be accompanied by such additional data and information as 
may be necessary in the discretion of the Owner and the Architect to establish the acceptability of the proposed 
substitute. 
 
 
...
 
§ 3.4.6 The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect to evaluate the 
Contractor's proposed Substitutions and for changes made to the Contract Documents as a result of Owner's 
acceptance of such
 
...
 
§ Substitutions. 
 
 
...
 
§ 3.5 Warranty
 
...
 
§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4. 
The Contractor shall arrange for the Owner to have the benefit of and right to enforce all warranties by 
Subcontractors, Sub-subcontractors, suppliers, and manufacturers. 
 
...
 
§ 3.5.3 Manufacturers' warranties and warranties by others shall not relieve the Contractor of any of its
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§ responsibilities. 
 
 
...
 
§ 3.6 Taxes
 
...
 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally 
required at the time bids are received or negotiations concluded. The Contractor shall be responsible for the Sewer 
Access (SAC) and Water Access (WAC) fees for the Project. The Contractor shall pay the SAC/WAC costs to the 
authorities having jurisdiction from the Allowance in the Base Bid for such charges as defined in the Construction 
Documents.
 
...
 
§ 3.7.3 If the Contractor performs Work knowing or believing it to be contrary to applicable laws, statutes, 
ordinances, building codes, rules and regulations, or lawful orders of public authorities, without such notice to the 
Architect and Owner, the Contractor shall assume appropriate full responsibility for such Work and shall bear the 
costs attributable to correction.attributable costs, delays, and damages resulting from such failure to immediately 
notify the Architect and Owner of any such violation. 
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...
 
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly 
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 ten (10) 
days after first observance of the conditions. The Architect will promptly investigate such conditions and, if the 
Architect determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time 
required for, performance of any part of the Work, will recommend that an equitable adjustment be made in the 
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially 
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified, 
the Architect shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the 
Architect’s determination or recommendation, that party may submit a Claim as provided in Article 15.
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§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 
at the Project site during performance of the Work. Work including that performed by all Subcontractors. The 
superintendent shall represent the Contractor, and communications given to the superintendent shall be as binding as 
if given to the Contractor. Important communications including and not limited to communications regarding design 
changes, alterations, substitutions, clarifications, cost changes, etc. shall be confirmed in writing. Other 
communications shall be similarly confirmed on written request in each case. All communications given to the 
superintendent shall be confirmed in writing to the Contractor upon written request of either or both the 
superintendent and Contractor. 
 
...
 
§ 3.9.3 The Contractor shall not employ a proposed superintendent or any other management personnel to whom the 
Owner or Architect has made reasonable and timely objection. The Contractor shall not change the superintendent 
without the Owner’s consent, which shall not unreasonably be withheld or delayed.
 
...
 
§ 3.9.4 If requested by the Owner, the Contractor shall preplace the Superintendent at no additional cost to the 
Owner. No other change in this position shall be made without notice to and written consent of the
 
...
 
§ Owner. 
 
 
...
 
§ 3.10 Contractor’s Construction and Submittal Schedules
 
...
 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s 
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the 
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, critical path 
schedule milestones, major construction milestones including and not limited to Civil, Demolition, Structural, 
Mechanical, Electrical, and Plumbing, and the date of Substantial Completion; (2) an apportionment of the Work by 
construction activity; and (3) the time required for completion of each portion of the Work. The schedule shall 
provide for the orderly progression of the Work to completion and shall not exceed time limits current under the 
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Contract Documents. The schedule shall be revised at appropriate intervals as required by the conditions of the 
Work and Project.
 
...
 
§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to 
and accepted by the Owner and Architect.
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The Contractor shall make available, at the Project site, one record copy of the Contract Documents, including 
Change Orders, Construction Change Directives, and other Modifications, in good order and marked currently 
updated daily to indicate field changes and selections made during construction, and the and in addition accepted 
and approved Shop Drawings, Product Data, Samples, and similar required submittals. These shall be in electronic 
form or paper copy, available to the Architect and Owner, Owner as required to complete routine inspections by 
Architect and Owner prior to any approval of payments to the Contractor, and delivered to the Architect for 
submittal to the Owner upon completion of the Work as a record Work. The Architect and Contractor must verify 
that all "as-built" Drawings, Specifications, Addenda, Change Orders, and other Modifications are up-to-date before 
Contractor's Application for Payment is acceptable and before the Owner incurs any duty to pay Contractor in 
accordance with the Contract. The record documents shall be a separate set of documents labeled "Record 
Documents" and used only for record purposes and kept clean and undamaged.
 
 
...
 
§ 3.11.1 No review or receipt of the Work as constructed.such records by the Architect or Owner shall be 
considered a waiver of any deviation from the Contract Documents or approved shop drawings, or any way relieve 
the Contractor from its responsibility to perform the Work in accordance with the Contract Documents. 
 
...
 
§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved accepted by the Architect.
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§ 3.12.8 The Work shall be in accordance with approved accepted submittals except that the Contractor shall not be 
relieved of responsibility for deviations from the requirements of the Contract Documents by the Architect’s 
approval acceptance of Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has 
specifically notified the Architect of such deviation at the time of submittal and (1) the Architect has given written 
approval acceptance to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction 
Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility 
for errors or omissions in Shop Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval 
acceptance thereof.
 
...
 
§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect’s approval acceptance of a resubmission shall not apply to such revisions.
 
...
 
§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or 
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor 
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except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably 
withheld. The Contractor shall hire a professional utilities locator to verify locations of all public and private utilities 
prior to initiating any cutting work. the Contractor shall not unreasonably withhold, from the Owner or a Separate 
Contractor, its consent to cutting or otherwise altering the Work.
 
...
 
§ 3.15.1 The Contractor shall keep the premises and surrounding area continuously free from accumulation of waste 
materials and rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall 
remove from and about the Project waste materials, rubbish, Contractor generated waste materials, the Contractor's 
generated hazardous waste materials, the Contractor’s tools, construction equipment, machinery, and surplus 
materials from and about the Project.
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§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, 
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the 
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, 
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the 
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or 
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is 
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce 
other rights or obligations of indemnity that which would otherwise exist as to a party or person described in this 
Section 3.18. The Contractor, furthermore, agrees to obtain, maintain, and pay for such general liability coverage 
and endorsements (including product and completed operations coverage) as will ensure the provisions of this 
paragraph. The Contractor agrees to reimburse the Owner, its agents and employees for all costs and disbursements, 
including attorneys' fees, paid or incurred to enforce the provisions of this paragraph. 
 
...
 
§ 3.18.3 To the fullest extent permitted by law and without limiting any other indemnification obligations of the 
Contractor, except to the extent caused by the uncured failure of the Owner to make payment when required by the 
Contract Documents, the Contractor shall indemnify and defend the Owner, its officers, directors, assigns, lenders, 
agents, and employees from any liens, charges (including attorney's fees) or encumbrances (including but not 
limited to mechanic's and materialmen's liens or bond claims) arising out of or in connection with the performance 
of the Work by Contractor, its Subcontractors, or its material suppliers. Upon request of the Owner, the Contractor 
shall within 60 days remove any liens filed against the Owner or its property. If the Contractor fails to do so, the 
Owner is authorized by the Contractor to remove or satisfy any such liens, and the Contractor shall pay to the Owner 
all costs and damages incurred by the Owner to do so, including attorneys'
 
...
 
ARTICLE fees. 
 
 
...
 
ARTICLE 4   ARCHITECT
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§ 4.1.3 In the event the employment of the Architect is terminated, the Owner may employ a successor architect as 
to whom the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of 
the Architect.
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...
 
§ 4.1.4 Disputes arising under Subparagraphs 4.1.2 and 4.1.3 shall be subject to action at law as provided in 
Paragraph 15.3.
 
 
...
 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. 
The Architect will have the Owner's consultant (1) during construction, (2) until final payment is due and (3) with 
the Owner's concurrence, from time to time during the correction period described in Paragraph 12.2. The Architect 
will advise and consult with the Owner. The Architect will have the authority to act on behalf of the Owner only to 
the extent provided in the Contract Documents.Documents, unless otherwise modified in writing in accordance with 
other provisions of the Contract.
 
...
 
§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed 
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, of 
the Work completed, to endeavor to guard the Owner against defects and deficiencies in the Work, and to determine 
in general if the Work observed is being performed in a manner indicating that the Work, when fully completed, will 
be in accordance with the Contract Documents. However, the Architect will not be required to make exhaustive or 
continuous on-site inspections to check the quality or quantity of the Work. On the basis of on-site observations as 
an architect, the Architect will keep the Owner informed of progress of the Work and will endeavor to guard the 
Owner against defects and deficiencies in the Work. 
 
 
...
 
§ 4.2.2.2 The Contractor shall reimburse the Owner for compensation paid to the Architect for additional site visits 
made necessary by the fault, neglect, or request of the Contractor. 
 
 
...
 
Architect will not have control over, charge of, or responsibility for the construction means, methods, techniques, 
sequences or procedures, or for the § 4.2.3 The Architect will not have control over or charge of and will not be 
responsible for construction means, methods, techniques, sequences, or procedures, or for safety precautions and 
programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the 
Contract Documents.
 
 
...
 
§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work. Contractor's responsibility as provided in Paragraph 3.3. The 
Architect will not be responsible for the Contractor’s failure to perform carry out the Work in accordance with the 
requirements of the Contract Documents. The Architect will not have control over or charge of, and will not be 
responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or any other 
persons or entities performing portions of the Work.
 
...
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The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any 
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by 
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and 
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the 
Owner. Owner unless otherwise provided. The Contract Documents may specify other communication protocols. 
The Owner may require the Architect and the Contractor to comply with Owner requirements in regards to public 
communications and site signage.
 
...
 
§ 4.2.5 Based on the Architect’s evaluations observations and valuations of the Work and of the Contractor’s 
Applications for Payment, the Architect will review and certify the amounts due the Contractor and will issue 
Certificates for Payment in such amounts.
 
...
 
§ 4.2.6 The Architect has will have authority to reject Work that does not conform to the Contract Documents. 
Whenever the Architect considers it necessary or advisable, advisable for implementation of the intent of the 
Contract Documents, the Architect will have authority to require additional inspection or testing of the Work in 
accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. However, 
neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise such 
authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, their 
agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will and the Owner may review and approve, or take other appropriate action upon, the 
Contractor’s submittals such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of 
checking for conformance with information given and the design concept expressed in the Contract Documents. The 
Architect’s action will be taken in accordance with the submittal schedule approved by the Architect or, in the 
absence of an approved submittal schedule, with reasonable promptness or Owner's action will be taken with such 
reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor, or separate 
contractors, while allowing sufficient time in the Architect’s professional judgment to permit adequate review. 
Review of such submittals by the Architect or the Owner is not conducted for the purpose of determining the 
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for 
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as 
required by the Contract Documents. The Architect’s or the Owner's review of the Contractor’s submittals shall not 
relieve the Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s or the Owner's review 
shall not constitute approval of safety precautions or of any construction means, methods, techniques, sequences, or 
procedures. The Architect’s approval or Owner's acceptance of a specific item shall not indicate approval 
acceptance of an assembly of which the item is a component.
 
...
 
§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and under the requirements 
of, the Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such 
requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.with 
reasonable promptness and within any time limits agreed upon. If no agreement is made concerning the time within 
which interpretations required of the Architect shall be furnished in compliance with this Paragraph 4.2, then delay 
shall not be recognized on account of failure by the Architect to furnish such interpretations until fifteen (15) days 
after written request is made to them. 
 
...
 
§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
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and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not 
show partiality to either, and will not be liable for results of interpretations or decisions so rendered in good faith.
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§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify the Owner and Architect in writing of the persons or entities proposed for each principal 
portion of the Work, including those who are to furnish materials or equipment fabricated to a special design. Within 
14 days of receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect 
(1) has reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure 
of the Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection. The 
Contractor shall not employ any subcontractor or use any material to which the Architect or Owner may object as 
incompetent or unfit, or where there is reason to assume the Work will not be accomplished in accordance with the 
Contract Documents. Prior to the employment of the named subcontractors, the Contractor must obtain the Owner's 
approval of such subcontracts for the designated portion of the Work. 
 
...
 
§ 5.2.2.1 The right to reject any Subcontractor or Sub-subcontractor will be exercised by the Owner or the 
Architect when in the reasonable opinion of either of them the proposed Subcontractor or Sub-subcontractor:
 

1. cannot provide (or proposes unacceptable deviations in) materials, equipment, systems, methods, facilities, 
or other work as required by the Contract Documents;

2. cannot provide labor and skill necessary to accomplish the part of the Work for which it is proposed, 
including but not limited to quality of craft;

3. lacks experience appropriate to the proper execution and completion for that part of the Work for which the 
Subcontractor or Sub-subcontractor is proposed;

4. has previously failed to perform satisfactorily with respect to other projects, including cooperation and 
necessary services after project completion;

5. cannot satisfactorily perform the part of the Work for which the Subcontractor or Sub-subcontractor is 
proposed within the time schedule, due to financial status, size of organization, existing workload or other 
considerations;

6. cannot demonstrate ability, through examples of representative work, to perform the part of the Work for 
which the Subcontractor or Sub-subcontractor is being considered; or

7. exhibits other factors bearing on the probability of unsatisfactory performance.
 
...
 
§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time The 
Contract Sum shall be increased or decreased by the difference, if any, in cost occasioned by such change, and an 
appropriate Change Order shall be issuedbefore commencement of the substitute Subcontractor’s Work. . However, 
no increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted 
promptly and responsively in submitting names as required. Notwithstanding the foregoing, the Contractor shall 
have a continuing duty to the Owner and Architect to find  and propose such persons or entities as shall not result in 
material increase in the Contract Sum, or a material decrease in the quality of Work contemplated under the Contract 
Documents. 
 
...
 
§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 
or Architect makes reasonable objection to such substitution. Any proposed substitution or a subcontractor, person, 
or entity for one previously selected shall be made in a separate writing to the Owner and Architect. No substitution 
shall be deemed approved/accepted without written confirmation from the Owner and Architect. Neither acceptance 
of, nor objection to a Subcontractor or Sub-subcontractor, material supplier, or other person or organization by the 
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Owner and the Architect shall limit the responsibility of the Contractor to furnish materials, products, equipment, 
and services in conformance with the requirements of the Contract Documents. 
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By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor 
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of 
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will 
shall similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.
 
...
 
§ 5.3.2 The Contractor, not the Owner, is responsible for the performance of, the actions of, the timeliness of, or 
interference caused by, Subcontractors, Sub-subcontractors (of any tier), and others directly or indirectly under 
contract to the
 
...
 
§ Contractor. 
 
 
...
 
§ 5.4 Contingent Assignment of Subcontracts
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§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 
subsequently revised. The Contractor shall schedule, coordinate, and cooperate fully with all other contractors. The 
Contractor shall take all reasonable steps necessary to assure scheduling, coordination, and cooperation among the 
contractors.
 
...
 
§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by 
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, 
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or 
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. 
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the 
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially 
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible 
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for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not 
apparent.reasonably discoverable.
 
...
 
§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate 
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner 
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, 
improperly timed activities, damage to the Work or defective construction.Costs caused by delays or by improperly 
timed activities or defective construction shall be borne by the party responsible therefor.
 
...
 
§ 6.2.5 Claims and other disputes and matters in question between the Contractor and a separate contractor shall be 
subject to the provisions of Article 15 provided the separate contractor has reciprocal obligations. 
 
 
...
 
§ 6.2.6 The Owner and each Separate Contractor separate contractor shall have the same responsibilities for cutting 
and patching as are described for the Contractor in Section Paragraph 3.14.
 
...
 
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, 
rubbish as described in Paragraph 3.15, the Owner may clean up and the Architect will allocate the cost among those 
responsible.responsible as the Architect determines to be just.
 
...
 
§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the 
Contractor.An order for a minor change in the Work may be issued by the Architect alone. 
 
PAGE 27
 
§ 7.1.4 The amount of credit to be allowed by the contractor to the Owner for any deletion or change which results 
in a net decrease in the Contract Sum will be the amount of the actual net cost as confirmed by the Architect after 
consultation with the Owner. When both additions and credits covering related Work or substitutions are involved in 
any one change, the allowance for both overhead and profit shall be figured on the basis of the net increase or 
decrease, if any, with respect to that change.
 
 
...
 
§ 7.1.5 In Paragraph 7.3.6, the allowance for the combined overhead and profit included in the total cost to the 
Owner shall be based on the following schedule:
 

1. For the Contractor, for Work performed by the Contractor's own forces, ten percent (10%) of the cost,
2. For the Contractor, for Work performed by the Contractor's Subcontractor, five percent (5%) of the amount 

due the Subcontractor.
3. For each Subcontractor or Sub-subcontractor involved for Work performed by the Subcontractor's or Sub-

subcontractor's own forces, ten percent (10%) of the cost.
4. For each Subcontractor for Work performed by the Subcontractor's Sub-subcontractor, five percent (5%) of 

the amount due the Subcontractor.
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5. Costs to which overhead and profit is to be applied shall be determined in accordance with Subparagraph 
7.3.6.

6. In order to facilitate checking of quotations for extras or credits, all proposals, expect those so minor that 
their propriety can be seen by inspection, shall be accompanied by a complete itemization of costs, 
including labor, materials and subcontracts. Labor and materials shall be itemized in the manner prescribed 
above. Where major cost items are subcontracts, they shall be itemized also. In no case will a change 
involving over $500 be approved without such itemization. 

 
...
 
§ 7.2.2 Change Orders shall be prepared on AIA Document G701.
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.3    Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others;others (at rates approved by the Owner);

 
...
 
§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediatelyand shall be recorded as a Change Order..
 
...
 
§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. 
Payment up to and not exceeding $25,000. The Architect will make an interim determination for purposes of 
monthly certification for payment for those costs and certify for payment the amount that the Architect determines, 
in the Architect’s professional judgment, to be reasonably justified. The Architect’s interim determination of cost 
shall adjust the Contract Sum on the same basis as a Change Order, subject to the right of either party to disagree 
and assert a Claim in accordance with Article 15.
 
...
 
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents 
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order 
for minor changes shall be in writing. writing and approved by the Owner. If the Contractor believes that the 
proposed minor change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the 
Architect and shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth 
in the Architect’s order for a minor change without prior notice to the Architect that such change will affect the 
Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the 
Contract Time.
 
...
 
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. The date shall not be 
postponed by the failure to act of the Contractor or of persons or entities for whom the Contractor is responsible. 
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§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined.shall mean calendar day of 24 hours beginning at 12:00 midnight. Calendar days as stated in the Contract 
Documents, shall include all days of a seven (7) day week including Saturdays, Sundays, and holidays. The term 
"Milestone Date" is, in each instance, the date established in the Contract Documents for the Substantial completion 
of all or a designated portion of the Work.
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...
 
§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time.Time and shall achieve specific contractual Milestone Dates (if any), Substantial 
Completion and final Completion within the time stated in the Contract Documents..
 
 
...
 
§ 8.2.4 Contractor understands and agrees that all Work must be performed in an orderly and closely coordinated 
sequence so that the dates for Substantial Completion, Final Completion, and Milestone Dates (if any) may be met 
by the Contractor.
 
 
...
 
§ 8.2.5 Timely final Completion of the Project being of critical importance to the Owner, Contractor agrees that 
they shall substantially complete all Work under the Contract documents within the time established herein and that 
they shall finally complete the Work in the detail required and in the time required by the Contract Documents.
 
 
...
 
§ 8.2.6 To the extent that the Contract Documents contain or provide for specific contractual Milestone Dates in 
addition to Final and Substantial Completion dates, such dates shall be adhered to and shall be the last acceptable 
dates for those milestones and completions, unless modified by the Owner.
 
 
...
 
§ 8.2.7 Notwithstanding anything to the contrary contained in the Contract Documents, in the event that any 
Contractor fails, or appears likely, in the reasonable opinion of the Owner, to fail to complete a critical portion of 
their Work on time or to complete any dates for Substantial Completion, Final Completion, or Milestone Dates as 
evidenced by the latest update of the CPM Schedule Report, the Owner shall have the right to select and require 
Contractor's performance under any or all of the following operations:
 

1. Require the Contractor to substantiate their capability to get back on schedule within two (2) days;
2. Require the Contractor, at no additional cost to the Owner, to increase their work force, work overtime 

and/or extra shifts and do whatever else is required by the Owner until the Contractor gets back on schedule 
as established by the CPM Schedule Report (including any updates thereto);

3. Withhold progress payments or portions thereof until such time as the contractor returns to schedule, but 
only related to Substantial Completion or Final Completion;

4. Contact or visit the factory, plant, or distribution center whose production or delivery schedule may be 
critical to the scheduled completion of a portion of the contract work and expedite such production delivery 
at Contractor's expense; or

5. Require the Contractor to complete, in detail, and submit weekly a Short Interval Schedule (SIS) showing: 
1) planning for the next two weeks; 2) work completed for the previous week; 3) sufficient detail to 
evaluate daily milestone (if any) and manpower/equipment loading, and shall identify/tie into the monthly 
updated CPM Schedule Report.

 
...
 
Any costs incurred by the Contractor in fulfilling the option(s) selected by the Owner shall be at the Contractor's 
expense.
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§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect 
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the 
Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions 
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay 
authorized by the Owner pending mediation and binding dispute resolution; or (5) or (4) by other causes that the 
Contractor asserts, and the Architect determines, justify delay, then subject to the conditions hereinafter set forth, the 
Contract Time shall be extended by Change Order for such reasonable time as the Architect may determine. 
Requests for extensions of time for causes enumerated above will be considered by the Architect only under the 
following conditions:
 

1. Only those conditions enumerated above over which the Contractor has no control will be considered. The 
burden of proof to substantiate the claim for an extension shall rest with the Contractor, including evidence 
that the cause was beyond their control. It shall be deemed the Contractor has control over the supply of 
labor, materials, equipment, methods, techniques, and over their subcontractors and suppliers. 

2. In the event of Changes in the Work, any consideration for a time extension will be made only at the time 
of authorizing the changes, and no later than when the Change Order is prepared, and only if the Change 
Order significantly affects the time and progress of the entire Work. For changes which do not affect the 
entire Work, time extension may be granted only for the area, phase, unit, or element affected by the 
change, if due to a valid reason for a time extension;

3. Any unusual delay in deliveries will not be considered unless it is solely due to transportation. An 
extension of time will not be granted for delays in deliveries where said delivery was not properly 
scheduled or when orders were not promptly and properly placed;

4. With respect to a claim for an extension of time as a result of climatic conditions, the Contractor shall 
recognize the location of the site and the existence, as normal, or variations from "average" conditions. 
Foul weather in itself will not be a valid reason for a time extension. Requests for time extensions because 
of delay resulting from weather extremes will not be considered unless a substantial variation from usual 
weather conditions occurs for a significant period of time, during phases of the Work when operation 
necessarily were suspended to a significant degree when they would otherwise have been in progress. In 
considering the time extension, the weather conditions both before and after the period in which the delay 
is claimed will be evaluated with credit given for unseasonably favorable weather;

5. Delays resulting from a labor dispute will not result in a time extension of a longer period than the dispute, 
plus a reasonable time for mobilization if justified  and necessary as approved by the Architect, and may be 
less depending on the impact of the dispute, including what operations were suspended or curtailed;

6. A delay in the overall Project progress actually occurred and clearly disrupted the total Project programs as 
a result of one of the valid causes for time extension. An extension of time for parts, phases, or stages may 
be granted where a valid delay indicated such partial time extension is justified;

7. No time extension will be granted as a result of improper scheduling or for failure to have shop drawings or 
samples submitted in ample time for review under a reasonable and agreed upon schedule; or

8. Delays by subcontractors or suppliers will not be considered justification for a time extension, expect for 
the same valid reasons and conditions enumerated under Subparagraph 8.3.1.

 
...
 
§ 8.3.4 The Contractor shall be responsible for all Owner incurred costs associated with a Contractor related to 
delay in completion of the Project. These costs may include, but are not limited to, Owner staff overtime, Consultant 
additional fees, additional testing, and/or additional rental or storage costs. A Change Order or Construction Change 
Directive will be issued to cover these costs. If a Change Order is not agreed to by the Contractor, the Owner, after 
presenting documentation to the Contractor, may deduct these amounts without a Change Order from the Contract 
Sum. This is subject to the right of either party to disagree and assert a claim in accordance with Article
 
...
 
ARTICLE 15. 
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...
 
ARTICLE 9   PAYMENTS AND COMPLETION
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Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to 
the various portions of the Work. The schedule of values shall be Before the first Application for Payment, the 
Contractor shall submit to the Architect a schedule of values allocated to various portions of the Work, prepared in 
the form, and supported by the data to substantiate its accuracy, required by the Architect. This The schedule, unless 
objected to by the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any 
changes to the schedule of values shall be submitted to the Architect and supported by such data to substantiate its 
accuracy as the Architect may require, and unless objected to by the Architect, shall be used as a basis for reviewing 
the Contractor’s subsequent Applications for Payment. The Contractor, after receipt of Notice to Proceed, shall meet 
with the Owner and the Architect for the purpose of reviewing the Project CPM Schedule and the Contract Schedule 
of Values. The Contractor shall develop a CPM Schedule for completing their portion of the Work, in conjunction 
with all other Contractors or Bid Packages, at the Pre-Construction Meeting(s). The Schedule of Values is to be 
broken down into specification sections and by labor and materials. 
 
...
 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required 
under Section 9.2, for completed portions of the Work. The application shall be notarized, if required, for operations 
comp0leted in accordance with the Schedule of Values. Such application shall be notarized and supported by all data 
substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of requisitions, 
and releases and waivers of liens from Subcontractors and suppliers, and shall reflect material suppliers, and 
reflecting retainage if provided for elsewhere in the Contract Documents. The form of Application for Payment shall 
be a notarized AIA Document G702, Application and Certification for Payment, supported by AIA Document G703, 
Continuation Sheet.
 
...
 
§ 9.3.1.2 Applications for Payment Such applications shall not include requests for payment for portions of the Work 
for which of amounts the Contractor does not intend to pay a Subcontractor or supplier because of a dispute or other 
reason.
 
 
...
 
§ 9.3.1.2 Following certification of the Application for Payment by the Architect, the Owner shall pay 95% of its 
value, retaining 5% until Final Completion. 
 
 
...
 
or supplier, unless such Work has been performed by others whom the Contractor intends to 
pay.§ 9.3.1.3 Contractor shall provide lien waivers for itself for the current payment application and for 
Subcontractors, Sub-subcontractors, and suppliers for the pervious payment application before the Contractor has 
earned or has the right to receive payment for the specific items of work or materials covered by the lien waivers. 
All lien waivers shall be provided in the form required by the Owner. This Paragraph shall not limit other 
obligations of the Contractor contained elsewhere to provide lien waivers. 
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§ 9.3.4 In each Application for Payment, the contractor shall certify as follows: "That there are no known 
mechanics' or materialmen's liens or stop notice claims outstanding by the application or any of its subcontractors of 
any tier, or any of the applicant's or subcontractor's material suppliers, or laborers at the date of this application, that 
all due and payable bills with respect to the Work have been paid or are included in the amount requested in current 
application, and that, except for such bills, not paid by Owner, but so included, there is no known basis for the filing 
of any mechanics' or materialmen's liens or stop notice claims on the Work, and that waivers from Contractor, its 
subcontractors of any tier, or any of the applicant's or subcontractor's material suppliers and laborers have been 
obtained in such form as to constitute an effective waiver of liens or stop notice claims, under the laws of the State 
of Minnesota to the extent of payments made by Owner to Contractor."
 
 
...
 
§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 
based on the Architect’s observations at the site, evaluation of the Work and the data in the Application for Payment, 
that, to the best of the Architect’s knowledge, information, and belief, the Work has progressed to the point 
indicated, the quality of the Work is in accordance with the Contract Documents, and that the Contractor is entitled 
to payment in the amount certified. The foregoing representations are subject to an evaluation of the Work for 
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and 
inspections, to correction of minor deviations from the Contract Documents prior to completion, and to specific 
qualifications expressed by the Architect. However, the issuance of a Certificate for Payment will not be a 
representation that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or 
quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed 
copies of requisitions received from Subcontractors and suppliers and other data requested by the Owner to 
substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the 
Contractor has used money previously paid on account of the Contract Sum.
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§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment within thirty (30) 
days of receipt by Owner of Certificate of Payment in the manner and within the time provided in the Contract 
Documents, and shall so notify the Architect.
 
...
 
§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the 
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate 
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 
manner. Per Minnesota Statute 471.425, within ten (10) days of Contractor's receipt of payment from Owner, the 
Contractor must pay any Subcontractor for any undisputed services provided by the Subcontractor. The Contractor 
shall pay interest of one and one-half percent (1-1/2%) per month, or any part of a month, to the Subcontractor on 
any undisputed amount not paid on time to the subcontractor. The minimum monthly interest penalty payment for an 
unpaid balance of $100 or more is $10.00. For an unpaid balance of less than $100, the Contractor shall pay the 
actual interest penalty due to the Subcontractor. Contractor is advised that by reason of Minnesota Statute 471.425, 
Subd. 4a, if a Subcontractor prevails in a civil action to collect interest penalties from a prime contractor, the 
Subcontractor must be awarded its costs and disbursements, including attorney's fees incurred in bringing the 
action. 
 
...
 
§ 9.6.5 The Contractor’s payments to material and equipment suppliers shall be treated in a manner similar to that 
provided in Sections 9.6.2, 9.6.3 and 9.6.4.
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If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven thirty 
(30) days after the date established in the Contract Documents, the amount certified by the Architector awarded by 
binding dispute resolution, , then the Contractor may, upon seven ten (10) additional days’ notice to the Owner and 
Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be 
extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs 
of shutdown, delay and start-up, plus interest as provided for in the Contract Documents.which shall be 
accomplished as provided in Article 7.
 
...
 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the 
Work for its intended use.use and when the Architect issues a certificate of Substantial Completion.
 
...
 
§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or correctedprior to final payment. . The Contractor shall proceed promptly to complete and 
correct items on the list. Failure to include an item on such list does not alter the responsibility of the Contractor to 
complete all Work in accordance with the Contract Documents. Upon receipt of the Contractor's list, the Architect 
will make an inspection to determine whether the Work or designated portion thereof is substantially complete. If 
the Architect's inspection discloses any item, whether or not included on the Contractor's list, which is not in 
accordance with the requirements of the Contract documents, the Contractor shall, before issuance of the Certificate 
of Substantial Completion, complete or correct such item, upon notification by the Architect. The Contractor shall 
then submit a request for another inspection by the Architect to determine Substantial Completion. When the Work 
or designated portion thereof is substantially complete, the Architect will prepare a Certificate of Substantial 
Completion which shall establish the date of Substantial Completion, shall establish responsibilities of the Owner 
and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the time 
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by 
the Contract Document shall commence on the date of Substantial Completion of the Work or designated portion 
thereof unless otherwise provided in the Certificate of Substantial Completion. 
 
...
 
§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. 
 
 
...
 
Upon such acceptance, and consent of surety if any, § 9.8.6 Upon Substantial completion of the Work or 
designated portion thereof and upon application by the Contractor and certification by the Architect, the Owner shall 
make payment, reflecting adjustment in retainage, if any, for such Work or portion thereof as provided in the 
Contract Documents. 
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§ 9.8.6.1 The retainage is for the performance of the Contractor. Nothing in this Agreement connects the retainage 
to the Subcontractors. Upon satisfactory completion of the Project, and full payment by the Owner to the Contractor 
for the Work of any Subcontractor, the Subcontractor is to be paid in full. The Owner, at its sole discretion, may 
continue or make adjustments of the full retainage for the performance of the Contractor. 
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...
 
shall make payment of retainage applying to the Work or designated portion thereof. Such payment § 9.8.6.2 Prior 
to requesting a reduction of retainage, the Contractor shall obtain in writing an agreement from the Surety agreeing 
to such a reduction. In reducing retainage, the Contractor shall use the retainage to make full payment to 
Subcontractors who have completed 100% of their work. The Contractor shall provide to the Owner documentation 
of payment to Subcontractors and an agreement for retainage deduction from the Surety of the Subcontractor.
 
 
...
 
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract 
Documents.§ 9.8.7 The Architect shall make inspection(s) for Substantial Completion and Final Completion in 
accordance with the AIA Document B101 Owner Architect Agreement. If additional inspections are required due to 
the Contractor's failure to complete previously listed corrective or uncompleted work, the Architect's expense for 
conducting such re-inspections and related time in processing, reviewing, and revision of requirements shall be 
charged to the Contractor and such payment shall be accomplished by a deductive Change Order to the Contractor. 
 
...
 
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect 
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will 
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and 
belief, and on the basis of the Architect’s observations, on-site visits and inspections, the Work has been completed 
in accordance with the Contract Documents and that the entire balance found to be due the Contractor and noted in 
the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further 
representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment 
have been fulfilled.
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§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts 
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 
Contract Documents to remain in force after final payment is currently in effect, effect and will not be canceled or 
allowed to expire until at least sixty (60) days' prior written notice has been given to the Owner, (3) a written 
statement that the Contractor knows of no reason that the insurance will not be renewable to cover the period 
required by the Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of any 
special warranties, such as manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the 
Owner, including a summary listing all applicable warranties both standard and extended, itemized by specification 
section and included at the front of the Operation and Maintenance manuals, and (6) other data establishing payment 
or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or 
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a 
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a 
lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall 
refund to the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security 
interest, or encumbrance, including all costs and reasonable attorneys’ fees.
 
...
 
§ 9.11 DAMAGES FOR DELAY
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...
 
§ 9.11.1 The Contractor shall be responsible for damages incurred by the Owner and any other separate contractors 
for delay resulting from the Contractor's failure to complete the Work within the contract Time or resulting from the 
progress of the Work failing to substantially conform to the Project Construction Schedule.
 
 
...
 
§ 9.11.2 If the Contractor is delayed by the Owner, Architect, or any agent or employee of any of the foregoing, 
the Contractor's sole and exclusive remedy for the delay shall be the right to a time extension for completion of the 
Contract and not damages. This paragraph does not preclude Contractor's recovery of damage for contractor-caused 
delays under other provisions of the Contract
 
...
 
ARTICLE Documents. 
 
 
...
 
ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
 
...
 
§ 10.1 10.1.1 Safety Precautions and Programs
 
...
 
§ 10.1.2 The Contractor shall comply with all applicable laws and regulations. Notwithstanding any language to 
the contrary, the Owner shall not have any responsibility for job site inspections or safety recommendations. Any 
inspections or observations by the Owner or the Architect are solely for the benefit of the Owner and shall not create 
any duties or obligations to anyone
 
...
 
§ else. 
 
 
...
 
§ 10.2 Safety of Persons and Property
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If either party suffers injury or damagedamages to person or property because of an act or omission of the other 
party, of any of the other party's employees or agents, or of others for whose acts such party is legally responsible, 
notice of the injury or damage, whether or not insured, shall be given to the other party within a reasonable time not 
exceeding 21 days after discovery. ten (10) days after first observance. The notice shall provide sufficient detail to 
enable the other party to investigate the matter. If a Claim for additional cost or time related to this Claim is to be 
asserted, it shall be filed as provided in Paragraphs 15.1.4 and 15.1.5.
 
...
 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
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addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing 
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.In the 
event the Contractor encounters on the site material reasonably believed to be asbestos or polychlorinated biphenyl 
(PCV) which has not been rendered harmless, the Contractor shall immediately stop Work in the area affected and 
report the condition to the Owner and Architect in writing. The Work in the
 
 
...
 
§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify 
the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of 
persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are 
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect 
will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or 
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed 
by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable 
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon 
affected area shall not thereafter be resumed except by written agreement of the Owner and Contractor if in fact the 
material is asbestos or polychlorinated biphenyl (PCB) and has not been rendered harmless. The Work in the 
affected area shall be resumed in the absence of asbestos or polychlorinated biphenyl (PCB), or when it has been 
rendered harmless, by written agreement of the Owner and Contractor.By Change Order, the Contract Time  
 

1. Except where otherwise stated in the Contract Documents, no hazardous material work of any nature shall 
be performed by the Contractor pursuant to this Contract.

2. The term "hazardous materials" includes, but is not limited to, asbestos, toxic chemicals, acids, alkalis, 
irritants, contaminants, or other pollutants, together with any other waste, material, substance, pollutants, or 
contaminant, all or a portion of which is or would be designated as hazardous waste or substance under 
applicable local, state, or federal laws, ordinances, codes, rules, or regulations. 
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§ 10.3.2 The Contractor shall be extended appropriately and the Contract Sum shall be increased by the amount of 
the Contractor’s reasonable additional costs of shutdown, delay, and start-up.not be required pursuant to Article 7 to 
perform without consent any Work relating to asbestos or polychlorinated biphenyl (PCB)
 
...
 
§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against 
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3.1 is asbestos or polychlorinated biphenyl (PCB) and has not been rendered 
harmless, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or 
death, or to injury to or destruction of tangible property (other than the Work itself), except to the extent that such 
damage, loss, or expense is due to the fault or negligence of the party seeking indemnity.including loss of use 
resulting therefrom, but only to the extent caused in whole or in part by negligent acts or omissions of the Owner, 
anyone directly or indirectly employed by the Owner, or anyone for whose acts the Owner may be liable, regardless 
of whether or not such claim, damage, loss, or expense is caused in part by a party indemnified hereunder. Such 
obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which would 
otherwise exist as to a party or person described in this Subparagraph 10.3.3.
 
...
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§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The 
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the 
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.If reasonable 
precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a material or 
substance encountered on the site by the contractor, the Contractor shall, upon recognizing the condition, 
immediately stop Work in the affected area and report the condition to the Owner and Architect in writing. The 
Owner, Contractor, and Architect shall then proceed in the same manner described in Subparagraph 10.3.1.
 
...
 
§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are 
due to the Owner’s fault or negligence. Owner shall be responsible for obtaining the services of a licensed laboratory 
to verify a presence or absence of the material or substance reported by the Contractor and, in the event such 
material or substance is found to be present, to verify that it has been rendered harmless. 
 
...
 
§ 10.3.6 Regulations concerning the availability of information and employee training in the use and handling of 
"hazardous substances" and "harmful physical agents", as set forth in the Employee Right-to-Know Act of 1983, 
Minnesota Statutes Section 182.65 to 182.676 are incorporated herein by reference as if fully set forth herein.
 
 
 
 
 
...
 
§ 10.3.7 The Contractor shall furnish three Material Safety Data Sheets to the Owner for each material used in the 
Work that is classified by the Employee Right-to-Know Act of 1983 as a "hazardous substance" or a "harmful 
physical agent."
 
 
...
 
§ 10.3.8 The Contractor shall label, in generally accepted and/or standardized fashion, all containers on the work 
site containing "hazardous substances" or as "harmful physical agents." This shall include factory containers and all 
subsequent containers used in the Work. 
 
 
...
 
§ 10.4 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the site by 
the Contractor unless such materials or substances were required by the Contract Documents. 
 
 
...
 
§ 10.5 MISCELLANEOUS GENERAL PROVISIONS
 
...
 
§ 10.5.1 In occupied facilities from the time the Work is begun until the Contract is completed, the Contractor shall 
be responsible for coordinating care and control of their contracted responsibilities with the Owner on the 
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construction premises. The Contractor shall maintain all the Contractor's Work areas on the Project site in first class 
condition during term of operation under this Contract. 
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§ 10.5.2 The Contractor shall give full protection to existing adjacent buildings and occupants. The Contractor 
shall replace or repair, at the Contractor's own expense, all damage to existing buildings, sidewalks, curbs, drives, 
fences, planters, signage, monuments, lawns, plants, trees, and shrubbery arising as a result of Work performed 
under the Contract.
 
 
...
 
§ 10.5.3 Utilities encountered, whether shown on Project Drawings or not, shall be protected and maintained in 
service until moved or abandoned. The Contractor shall exercise care in the excavation around such utilities as may 
be shown on the Project Drawings or otherwise found, and which are not to be moved, replaced, or abandoned, and 
shall restore any damaged items or Work to the same conditions (or better) as existed prior to starting Work. 
Utilities or other service shown to be abandoned shall be maintained in service until facilities are provided, tested, 
and ready to use. The Contractor shall take all reasonable precautions in working in the area of excavation to avoid 
personal injury or property damage resulting from interception or interruption of electrical, telephone, sewer, water, 
gas, or other services, and shall also cause all Subcontractors, Sub-subcontractors material suppliers, laborers, and 
other persons on the construction premises to take such precautions. The location and nature of such concealed or 
buried services is not guaranteed or completely indicated by Owner or Architect. 
 
 
...
 
§ 10.5.4 The Contractor shall at all times take reasonable and adequate precautions to protect the Work from 
damage by the elements, including flooding, rainstorms, windstorms, and any other elements or natural events, etc., 
and shall not expose the Work of any other contractor to such damages. Where the Contractor, any Subcontractor, or 
any Sub-subcontractor prepares or erects any material during any season of the year when freezing weather may be 
anticipated, the Contractor shall employ (and shall cause such Subcontractor or Sub-subcontractor to employ) such 
methods as may be necessary to render such Work equal in every respect to similar Work done under favorable 
conditions and the Contractor shall exercise (and shall cause any such Subcontractor or Sub-subcontractor to 
exercise) reasonable care and diligence to prevent its damage or deterioration. The Contractor shall be responsible 
for maintaining the building an a dry condition until acceptance. The Contractor shall be responsible for any damage 
from water, as well as for damage, collapse, or failure of any part of the building caused by excess water 
undermining or creating pressures on the structures. 
 
 
...
 
§ 10.5.5 The Contractor shall not sue any internal combustion machinery that causes noxious, harmful, or toxic 
fumes inside an enclosed building. When use of internal combustion machinery is unavoidable inside enclosed 
buildings, the Contractor shall obtain written approval from the Owner prior to use of the machinery and shall 
provide full ventilation to the outside of the enclosed building for the exhaust of the internal combustion machinery. 
The Contractor shall locate internal combustion machinery outside an enclosed building so that the exhaust fumes 
will not enter the building through vent ducts, doors, windows, or other openings in the building. 
 
 
...
 
§ 10.5.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency 
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by 
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the Contract Documents, the Owner shall reimburse indemnify the Contractor for all cost and expense thereby 
incurred.reasonable costs and expenses thereby incurred. 
 
...
 
§ 10.4 Emergencies10.6 EMERGENCIES
 
...
 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, act 
to prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the 
Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7.
 
...
 
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the AgreementAgreement, in EXH-C.3 
Owner Insurance, or elsewhere in the Contract Documents. The Contractor shall purchase and maintain the required 
insurance from an insurance company or insurance companies lawfully authorized to issue insurance in the 
jurisdiction where the Project is located. located and which carry a Best's rating of A- or higher or are otherwise 
acceptable to the Owner. The Owner, Architect, and Architect’s consultants shall be named as additional insureds 
under the Contractor’s commercial general liability policy or as otherwise described in the Contract Documents.
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§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 
authorize a copy to be furnished. The Contractor shall furnish Certificates of Insurance acceptable to the Owner 
which shall specifically set forth evidence of all coverage required by Article 11 and EXH-C.3 Owner Insurance and 
shall be filed with the Owner prior to commencement of the Work and thereafter upon renewal or replacement of 
each required policy of insurance.
 
...
 
The Contractor shall not allow insurance required by this Agreement to lapse, be canceled, reduced in limits or 
coverage, non-renewed, or materially changed or have restrictive modifications added during the life of this 
Agreement, including the periods of required coverage. The Contractor shall furnish to the Owner copies of any 
endorsements that are subsequently issued amending coverage and limits. 
 
 
...
 
If any of the foregoing insurance coverages are required to remain in force after final payment and are reasonably 
available, all additional certificates evidencing continuation of such coverage shall be submitted with the final 
Application for Payment. Information concerning reduction of coverage shall be furnished by the Contractor with 
reasonable promptness in accordance with the Contractor's information and belief. 
 
 
...
 
§ 11.1.3.1 Acceptable insurance certificates are AIA Document G705, CICC of Minnesota Form 701, and/or 
ACORD form of the American Insurance Institute. 
 
 
...
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Failure of the Owner to collect certificates does not void the requirements to obtain insurance.
 
 
...
 
The acceptance of any certificate of insurance by the Owner shall not relieve or decrease the liability of the 
Contractor hereunder. It is to be understood the Owner and Architect do not in any way represent that the insurance 
specified in these articles are sufficient or adequate to protect the Contractor's interest or liabilities, but are merely 
minimum requirements.
 
 
...
 
The Contractor shall furnish to the Owner copies of any endorsements that are subsequently issued amending 
coverage and limits.
 
 
...
 
§ 11.1.4 In the event the Contractor fails to procure or maintain any insurance coverage required under this 
Agreement, the Owner may purchase such coverage and deduct the cost thereof from any monies due to the 
Contractor, or terminate this Agreement under Paragraph 14.2. The Contractor shall be liable to the Owner for 
providing all coverage, defense, and payments that would have been provided by any insurance that the Contractor 
failed to procure and maintain as required by the Contract Documents. 
 
 
...
 
§ 11.1.5 Compliance by the Contractor with the foregoing insurance requirements shall not relieve it from liability 
for amounts in excess of the limits of insurance. 
 
 
...
 
§ 11.1.6 The Contractor and any of its Subcontractors, Sub-subcontractors, agents and employees, and any 
separate contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and 
employees shall waive any of their subrogation rights on their Workers Compensation Policy in favor of the Owner 
and Architect. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of 
subrogration shall be effective as to a person or entity even though that person or entity would otherwise have a duty 
of indemnification, contractual, or otherwise, did not pay the insurance premium directly or indirectly, and whether 
or not the person or entity had an insurable interest.
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§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The Owner may 
self-insure and maintain the Owner's usual liability insurance. Optionally, the Owner may purchase and maintain 
other insurance for self-protection against claims which may arise from operations under the Contract. The 
Contractor shall not be responsible for purchasing and maintaining this optional Owner's liability insurance unless 
specifically required by the Contract Documents. 
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...
 
§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring 
the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in 
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this 
separate property insurance.
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§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from 
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, 
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the 
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, 
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and 
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount 
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the 
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and 
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. 
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of 
the damaged or destroyed Work.
 
...
 
§ 11.6.1 Contractor shall furnish a Performance Bond and a Payment Bond to the Owner in the amount of one 
hundred percent (100%) of the Contract Sum and issued by a Surety Company authorized to do business in the State 
of Minnesota, rated "A" or better, and approved by the Owner. The Performance Bond shall be in accordance with 
Minnesota Statutory requirements, and shall be in the form included in the Project Manual. The Bonds shall allow 
for any additions or deductions to the Contract Sum.
 
 
...
 
§ 11.6.2 In order to be acceptable as a surety, Contractor's bonding company bust hold a "Certificate of Authority" 
acceptable to the U.S. Treasury Department and be listed in the Department's current publication of "Bond 
Qualifiers" with underwriting limitations not less than ten percent (10%) above the Contract Sum.
 
 
...
 
§ 11.6.3 The surety of the Bonds shall be by a corporate surety company authorized to do business in the state in 
which Work is being performed under this Contract and acceptable to the Owner. The conditions of the bonds shall 
meet requirements of the statutes of the state where Work is being performed and all other applicable provisions of 
state law. 
 
 
...
 
§ 11.6.4 The Contractor shall furnish two (2) originals of the Bonds to the Architect within ten (10) days after 
notification of award and before execution of the Contract. Failure to do so shall constitute a violation of terms of 
the proposal and provide grounds for forfeiture of bid security.
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The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of 
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or 
completed. Costs The Contractor shall bear costs of correcting such rejected Work, including additional testing and 
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses 
made necessary thereby, shall be at the Contractor’s expense.thereby.
 
...
 
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, If, within one year after the date of 
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, 
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 
shall correct it promptlypromptly(and any other property damaged or removed in effecting the correction) after 
receipt of notice from the Owner and/or Architect to do so, unless the Owner has previously given the Contractor a 
written acceptance of such condition. The Owner and/or Architect shall give such notice promptly after discovery of 
the condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give 
the Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the 
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within 
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in 
accordance with Section 2.5.This period of
 
 
...
 
§ 12.2.2.2 The one-year period for correction of Work one year shall be extended with respect to portions of Work 
first performed after Substantial Completion completion by the period of time between Substantial Completion and 
the actual completion of that portion of the Work.completion and the actual performance of the Work. This 
obligation under this Subparagraph 12.2.2.1 shall survive acceptance of the Work under the contract and termination 
of the Contract. The Owner and/or Architect shall give such notice promptly after discovery of the
 
 
...
 
§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. condition. The expiration of the above one year or any other specified time 
period, or any other period prescribed by the law, shall not relieve the Contractor of the obligation form the expense 
to correct any latent defect in the work or deficiencies which are not readily ascertained, including but not limited to, 
defective materials and quality of work performed, defects attributable to material substitutions for special materials, 
substandard performance or otherwise not in compliance with the Contract Documents. Such latent defects or 
deficiencies shall be corrected as provided in this Paragraph 12.2. Following the correction or replacement of any of 
the Work, as above specified, the Contractor shall correct any defects or deficiencies in the corrected or replaced 
materials and workmanship which is found within one year after the date of correction or replacement. 
 
 
 
...
 
§ 12.2.4 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in 
accordance with Paragraph 2.4. If the Contractor does not proceed with correction of such nonconforming Work 
within a reasonable time fixed by written notice from the Architect, the Owner may correct or remove it and store 
the salvageable materials or equipment all at the Contractor's expense. If the Contractor does not pay costs of such 
removal and storage within ten (10) days after written notice, the Owner may upon ten (10) additional days' written 
notice sell such materials and equipment at auction or at private sale and shall account for the proceeds thereof, after 
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deducting costs and damages that should have been borne by the Contractor, the Contract Sum shall be reduced by 
the deficiency. If payments then or thereafter due the Contractor are not sufficient to cover such amount, the 
Contractor shall pay the difference to the Owner. 
 
 
...
 
§ 12.2.5 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, construction, whether completed or partially completed, caused by the Contractor’s of the Owner or 
separate contractors caused by the Contractor's correction or removal of Work that which is not in accordance with 
the requirements of the Contract Documents. 
 
...
 
§ 12.2.5 12.2.6 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with 
respect to other obligations the Contractor has under the Contract Documents. Establishment of the one-year period 
for correction of Work as described in Section contract documents. Establishment of the time period of one year as 
described in Subparagraph 12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and 
has no relationship to the time within which the obligation to comply with the Contract Documents may be sought to 
be enforced, nor to the time within which the obligation to comply with the Contract Documents may be sought to 
be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s Contractor's 
liability with respect to the Contractor’s Contractor's obligations other than specifically to correct the Work. 
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§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor The Owner shall make arrangements for such tests, 
inspections, and approvals with an independent testing laboratory or entity acceptable to the Owner, or with the 
appropriate public authority, and shall bear all related costs of tests, inspections, and approvals. authority. The 
Contractor shall give the Architect timely notice of when and where tests and inspections are to be made so that the 
Architect may be present for observe such procedures. The Owner shall bear costs of tests, inspections, or approvals 
that do not become requirements until after bids are received or negotiations concluded. The Owner shall directly 
arrange and pay for tests, inspections, or approvals where building codes or applicable laws or regulations so 
require.
 
...
 
§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, 
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely a minimum of two (2) 
working days' notice to the Architect of when and where tests and inspections are to be made so that the Architect 
may be present for such procedures. Such costs, except as provided in Section 13.4.3, shall be at the Owner’s 
expense.observe procedures. The Owner shall bear such costs, except as provided in Subparagraph 13.4.3.
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§ 13.5 InterestNON-DISCRIMINATION
 
 
...
 
Payments due and unpaid under the Contract Documents shall bear interest § 13.5.1 All contracts between the 
Owner and companies providing goods and services under the Contract Documents (including the Architect and 
Contractor) shall contain the following equal opportunity and civil right clause:
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...
 
"During the performance of this Agreement, the provider agrees to the following: No contractor, material supplier, 
vendor, or other person shall on the basis of sex, race, creed, color, religion, national origin, age, marital status, 
sexual orientation, or disability be excluded from the date payment full employment rights in, participation in, be 
denied the benefits of, or be otherwise subjected to discrimination under any program, service, or activity under the 
provisions of any and all applicable Federal and State laws against discrimination, including the Minnesota Human 
Rights Act and the Civil Rights Act of 1964."
 
 
...
 
Upon request, the provider shall furnish all information and reports required by the Owner, or by the rules and 
regulations of investigation to ascertain compliance with all applicable rules and regulations. The provider shall also 
comply with any applicable licensing requirements of the Minnesota Department of Human Services in employment 
of personnel. 
 
 
...
 
The provider acknowledges that the violation of the above-stated paragraph is a misdemeanor pursuant to Minnesota 
Statutes Section 181.59.
 
 
...
 
due at This Agreement may be cancelled or terminated by the Owner or any other person authorized to grant the 
contracts for employment under this Agreement, and all money due, or to become due under this Agreement may be 
forfeited for a second or any subsequent violation of the non-discriminatory terms stated above.
 
 
...
 
the rate the parties agree upon § 13.5.2 During the completion of the work and all other services required by the 
Contract Documents, the Architect and Contractor agree that no contractor, material supplier, vendor, or other 
person shall, on the basis of sex, race, creed, color, religion, national origin, age, marital status, sexual orientation, or 
disability be excluded from full employment rights in participation in, be denied the benefits of, or be otherwise 
subjected to discrimination under the provisions of any and all applicable Federal and State laws against 
discrimination, including the Minnesota Human Rights Act and the Civil Rights Act of 1964. Upon request, the 
Architect and Contractor shall furnish all information and reports required by the Owner, or by the rules and 
regulations of investigation to ascertain compliance with all applicable rules and regulations. The Architect and 
Contractor shall also comply with any applicable licensing requirements of the Minnesota Department of Human 
Services in employment of personnel. 
 
 
...
 
Architect and Contractor acknowledge that the violation of the above-states paragraph is a misdemeanor pursuant to 
Minnesota Statutes Section 181.59.
 
 
...
 
The Contract Documents may be cancelled or terminated by the Owner or any other person authorized to grant the 
contracts for employment under this Agreement, and all money due, or to become due under the Agreement may be 
forfeited for a second or any subsequent violation of the non-discriminatory terms stated above.
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in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is 
located.§ 13.6 No action or failure to act by the Owner shall constitute a waiver of a right or duty afforded the 
Owner under the Contract Documents, nor shall such action or failure to act constitute approval of or acquiescence 
of the Owner in a breach of the Contract Documents, except as may be specifically agreed in writing. None of the 
approval of any Application for Payment, the making of any payment, the giving of any approval or consent, the use 
or occupancy of the Work, or any part thereof, the making of final payment, or any other action or inaction on the 
part of the Owner or Architect shall constitute a waiver of claims by or rights of the Owner or an acceptance of any 
Work that is not in accordance with the Contract Documents. The Contractor shall not be relieved from its 
obligations to perform the Work in accordance with the Contract Documents either by the activities or duties of the 
representations of the Owner or Architect, or by inspections, tests, or approvals required or performed by the Owner 
or Architect or anyone else. 
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§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases or decreases in the cost and time caused 
by suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include 
reasonable profit. No adjustment shall be made to the extent
 
...
 
§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for 
Work properly executed; costs incurred by reason of the termination, including costs attributable to termination of 
Subcontracts; and the termination fee, if any, set forth in the Agreement.
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§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to 
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as 
the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 ten (10) 
days after occurrence of the event giving rise to such Claim or within 21 ten (10) days after the claimant first 
recognizes the condition giving rise to the Claim, whichever is later. Any additional Claim made after and relating to 
the initial Claim has been implemented by Change Order will not be considered unless submitted in a timely 
manner. 
 
...
 
§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by 
written notice to the other party. In such event, no decision by the Initial Decision Maker is required.
 
...
 
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall 
continue to make payments in accordance with the Contract Documents.  Subject to paragraph 15.1.5, no such 
continuing performance by the Contractor, nor payment by the Owner shall be deemed a waiver of, or to otherwise 
impair any such Claim.
 
...
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§ 15.1.6.1 If the Contractor wishes to make a Claim for anany increase in the Contract Time, notice as provided in 
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of 
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.
 
 
 
...
 
§ 15.1.7 Waiver of Claims for Consequential Damages15.2 Initial Decision
 
...
 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to 
this Contract. This mutual waiver includes§ 15.2.1 Claims, including those alleging an error or omission by the 
Architect, shall be referred initially to
 
...
 

.1    damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of 
such persons; andthe Architect for action. A decision by the Architect, as provided by Subparagraph 
15.2.2,  shall be required as a condition precedent to action at law or litigation of

 
...
 

.2    damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of 
profit, except anticipated profit arising directly from the Work.a Claim between the Contractor and 
Owner as to all such matters arising prior to the

 
 
...
 
This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination 
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment 
of liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.date final 
payment is due, regardless if (1) whether such matters relate to execution and progress of the Work or (2) the extent 
to which the Work has been completed. The decision by the Architect in response to a Claim shall not be a condition 
precedent to action at law or litigation in the event (1) the position of
 
 
...
 
§ 15.2 Initial Decision
 
...
 
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of 
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall 
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, 
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial 
decision shall be required as a condition precedent to mediation of any Claim. Architect is vacant, (2) the Architect 
has not received evidence or has failed to render a decision within agreed time limits, (3) the Architect has failed to 
take action required under Subparagraph 15.2.2 within the ten (10) days after the Claim is made, (4) ten (10) days, 
which decision shall be final subject to action at law as provided in paragraph 15.3. If an initial decision has not 
been rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the 
Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the 
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Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the 
Contractor and persons or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or 
more of the following actions: Architect will review Claims and take one or more of the following preliminary 
actions within ten (10) days of receipt of a Claim: (1) request additional supporting data from the claimant or a 
response with supporting data from the other party, (2) claimant, (2) submit a schedule to the parties indicating when 
the Architect expects to take action, (3) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a 
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial 
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker 
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision 
Maker to resolve the Claim.part stating reasons for the rejection, (4) recommend approval of the Claim by the other 
party, or (5) suggest a compromise. If a Claim has not been resolved after consideration of the foregoing and of 
further evidence presented by the parties or requested by the Architect, the Architect shall notify the parties in 
writing that the Architect's decision will be made within ten (10) days, which decision shall be final subject to action 
at law as provided in Paragraph 15.3.
 
...
 
§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial 
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of 
such persons at the Owner’s expense.If a Claim has been resolved, the Architect will prepare or obtain appropriate 
documentation.
 
...
 
§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting 
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon 
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim 
in whole or in part.a Claim has not been resolved, the party making the Claim shall, within ten (10 days after the 
Architect's preliminary response, take one or more of the following actions: (1) submit additional supporting data 
requested by the Architect, (2) modify the initial Claim, or (3) notify the Architect that the initial Claim stands. 
 
...
 
§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial If a Claim has not been resolved 
after consideration of the foregoing and of further evidence presented by the parties or requested by the Architect, 
the Architect will notify the parties in writing that the Architect's decision will be made within seven (7) days, which 
decision shall be final and binding on the parties but subject to mediation and, if the parties fail to resolve their 
dispute through mediation, to binding dispute resolution.to action at law. Upon expiration of such time period, the 
Architect will render to the parties
 
 
...
 
§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of 
Section 15.2.6.1.the Architect's written decision relative to the
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...
 
§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the 
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for 
mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding 
dispute resolution proceedings with respect to the initial decision.Claim, including any change in the Contract Sum 
or Contract Time or both. If there is a surety and there appears to be a possibility of a Contractor's default, the 
Architect may, but is not obligated to, notify the surety and request the surety's assistance in resolving the 
controversy.
 
...
 
§ 15.2.7 In 15.2.6 in the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the 
surety, if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s 
Contractor's default, the Owner may, but is not obligated to, notify the surety and request the surety’s surety's 
assistance in resolving the controversy. 
 
...
 
§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines.
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§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in 
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation. 
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the 
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed 
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.
 
 
...
 
§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the 
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the 
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to 
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding 
dispute resolution proceedings with respect to the initial decision.
 
 
...
 
§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the 
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in 
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.
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...
 
§ 15.4 Arbitration
 
...
 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually 
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 
Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place 
where the Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be 
made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the 
arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to 
that party on which arbitration is permitted to be demanded.
 
 
...
 
§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based 
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim.
 
 
...
 
§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof.
 
 
...
 
§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity 
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court 
having jurisdiction thereof.
 
 
...
 
§ 15.4.4 Consolidation or Joinder 
 
...
 
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party 
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations 
to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially 
similar procedural rules and methods for selecting arbitrator(s).
 
 
...
 
§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may include by joinder persons or entities substantially involved in a common question of law or fact whose 
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined 
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not 
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constitute consent to arbitration of any claim, dispute or other matter in question not described in the written 
consent.
 
 
...
 
§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under 
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the 
Owner and Contractor under this Agreement.
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1

Certification of Document's Authenticity
AIA® Document D401™ – 2003

I, Minneapolis Public Schools, hereby certify, to the best of my knowledge, information and belief, that I created the 
attached final document simultaneously with its associated Additions and Deletions Report and this certification at 
12:38:16 ET on 11/28/2018 under Order No.  8259021829 from AIA Contract Documents software and that in 
preparing the attached final document I made no changes to the original text of AIA® Document A201TM - 2017, 
General Conditions of the Contract for Construction, as published by the AIA in its software, other than those 
additions and deletions shown in the associated Additions and Deletions Report.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)
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Kim Ellison (Mar 2, 2022 09:44 CST)
3/01/2022
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