Special Business Meeting
Tuesday, March 29, 2022 5:00 PM
Board Assembly Room, 1250 West Broadway Avenue, Minneapolis, Minnesota 55411

1) Call to Order and Roll Call
2) Adoption of the Agenda
3) Action Items by the Board of Education

3)a. Approving Modifications to the 2021-2022 School
Year and School Day, and Authorizing

Implementation of Memorandum of Agreement Terms
3)b. Approval of the Consent Agenda

3)b.1. Contracts

3)b.1.a. Contract with AVM Construction LLC (2022-
13474)

3)b.1.b. Amendment to contract 2022-13493 with
Bille Bus Transportation, Inc

3)b.1l.c. Contract with EAI Education (2022-
0000001234)

3)b.1.d. Contract with Insight Public Sector Inc.
(2022-4400001305)

3)b.1l.e. Amendment to contract 2022-4400001062
with Johnson Litho Graphics

3)b.1.f. Contract with MACKIN Educational
Resources (2022-4400001315)

3)b.1.9g. Amendment to contract 2022-13535 with
Minneapolis and Suburban Bus Company

3)b.1.h. Contract with Paragon Development Systems
Inc. (2022-4400001307)

3)b.1.1. Contract with RAK Construction Inc (2022-

13487)
3)b.1.7. Contract with Stahl Construction Company
(2022-13466)

3)b.1.k. Amendment to contract 2022-13504 with
Wide Area Transportation Services Inc (WATSI)
3)b.2. Miscellaneous Approvals

3)b.2.a. Approving Out-of-State Edison Baseball
Team Travel Request

3)b.2.Db. Receiving and filing a vote of
concurrence by the American Indian Parent
Advisory Committee (AIPAC)

4) Adjournment



SPECIAL SCHOOL DISTRICT NO. 1
Board of Education

March 29, 2022

Approving Modifications to the 2021-2022 School Year and School Day and
Authorizing Implementation of Memorandum of Agreement Terms

WHEREAS, in accordance with Minnesota Statute section 120A.41, Minneapolis Public
Schools must provide a minimum number of school days and instructional hours; and

WHEREAS, additional days and hours must be scheduled to meet these minimums for
the 2021-2022 school year; and

WHEREAS, exclusive representation of the Minneapolis Federation of Teachers and
Educational Support Professionals, Local 59 (MFT), have agreed to these terms; and

WHEREAS, MFT has ended their work stoppage effective March 28 with student
instruction beginning on March 29.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of Special School District
No. 1, Minneapolis Public Schools (MPS), hereby approves the following modifications to the
2021-2022 school year and school day length:

1. For all schools, beginning with April 11, forty-two (42) minutes shall be added to the
end of each school day for the remainder of the school year.

2. Forall schools, April 1 shall become an instructional day.

3. Quarter 3 will end on April 21 and Quarter 4 will begin on April 22.

4. For all schools, June 13, 14, 15, 16, 17, 21, 22, 23, and 24 shall become instructional
days.

5. June 16,17, 21, 22, 23, 24 shall be authorized to have a digital learning option
available for students, pending agreement between MFT and MPS, and as allowed
by applicable laws and guidance from the Minnesota Department of Education.

6. March 8,9, 10, 11, 14, 15, 16, 17, 18, 21, 22, 23, 24, 25, and 28 shall be reflected in
the updated calendar as non-instructional days for record-keeping purposes.

FURTHER, BE IT RESOLVED, that the Board of Directors hereby authorizes the
Superintendent of Schools to implement all necessary actions in the signed “Return-to-Work
Memorandum of Agreement” with the Minneapolis Federation of Teachers and Educational
Support Professionals.

1 2022-0020



SPECIAL SCHOOL DISTRICT NO. 1
Board of Education

Signed by:

Kim Ellison Date
Board of Education Chair

Nelson Inz Date

Board of Education Clerk

March 29, 2022

2022-0020



Minneapolis Public Schools DOCUMENT 00 11 13

Special School District No. 1
Official Publication No. 22-2218
Wenonah Nutritional Services Update

Contract Sum: $ 1,982,900.00

Contractor: AVM Construction LLC
132 Hardman Court
South St. Paul, MN 55075
651-393-5519 / FAX 651-348-2161
Contact Person: Brett Klun
brettk@avm-construction.com
Cell 651-308-8453

Project Name and Number:
Official Publication No. 22-2218
Wenonah Nutritional Services Update

Description:

To furnish all labor, materials, equipment, and incidentals to complete all work for

Wenonah Nutritional Services Update
project, in accordance with Drawings and Specifications prepared by:
MLA Architects Inc., 12 Long Lake Road, Suite 17, Mahtomedi, MN 55115

Article 9.5 Drawings: January 24, 2022
9.6 Specifications dated: January 24, 2022
9.7 Addenda dated: Addendum #1 dated January 31, 2022,

Addendum #2 dated February 3, 2022
Addendum #3 dated February 4, 2022

2/8/2022

Work includes complete renovation to kitchen and lunchroom areas. Work also includes new AHU and some structural

modifications.

Contract Sum Details

Item Price Status
Base Bid S 1,904,300.00 Accepted
Alt #1: East Corridor Ceiling Replacement S 78,600.00 Accepted
TOTAL CONTRACT AMOUNT $ 1,982,900.00
Contract Documents:
AlA Document A101-2017 Exhibit C - Owner Insurance
AIA Document A101 Exhibit A-2017 Exhibit D - Project Schedule
Exhibit B - Project Charter AIA Document A201-201

MINNEAPOLIS

2/8/2022 O ‘ PUBLIC SCHOOLS
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Page 1 of 1



Init.

AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis

of payment is a Stipulated Sum

AGREEMENT made as of the 8 day of February in the year 2022

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Minneapolis Public Schools Special School District #1

1250 West Broadway Avenue
Minneapolis, MN 55411

and the Contractor:
(Name, legal status, address and other information)

AVM Construction, LLC
132 Hardman Court
South St. Paul, MN 55075

for the following Project:
(Name, location and detailed description)

Wenonah Elementary Nutritional Services Update
5625 23rd Ave S
Minneapolis, MN 55417

The Architect:
(Name, legal status, address and other information)

MLA Architects Inc.

12 Long Lake Road, Suite 17
Mahtomedi, MN 55115

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201®-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AIA Document A101® — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A101," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 13:03:52 ET on 02/08/2022 under Order
No.7576952334 which expires on 03/16/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract

Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes:
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1 THE CONTRACT DOCUMENTS
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5 PAYMENTS
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7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be:

(Check one of the following boxes.)

[ 1 The date of this Agreement.

[X ] A date set forth in a notice to proceed issued by the Owner.

[ ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.
§ 3.3 Substantial Completion

§ 3.3.1 The Contractor shall achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

AIA Document A101® - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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[ ] Notlaterthan ( ) calendar days from the date of commencement of the Work.

[X ] By the following date: Defined in EXH-D Project Schedule

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates are defined in EXH-D Project Schedule. Such portions of the
work not completed as defined in EXH-D Project Schedule shall be subject to liquidated damages as set forth in
Article 4.5.

(Table Deleted)

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract as defined in EXH-B Project Charter, subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum are defined in EXH-B Project Charter.

(Table Deleted)

§ 4.2.2 Subject to the conditions noted in EXH-B Project Charter, alternates may be accepted by the Owner
following execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Paragraph Deleted)

(Table Deleted)

§ 4.3 Allowances, if any, included in the Contract Sum are defined in EXH-B Project Charter.
(Paragraph Deleted)

(Table Deleted)

§ 4.4 Unit prices, if any are defined in EXH-B Project Charter.

(Paragraph Deleted)

(Table Deleted)

§ 4.5 Liquidated damages

AIA Document A101® — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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Contractor and Owner recognized that time is of the essence for the Project and the Owner will suffer financial loss
if the Work is not completed in the time specified in the Contract Documents. The parties also recognized the delays,
expenses, and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by the
Owner if the Work is not completed on time. Accordingly, instead of requiring such proof, the Owner and
Contractor agree that as liquidated

damages for delay (but not as penalty), Contractor shall pay Owner $500.00 per calendar day for each day that
expires after the time specified for Substantial Completion in EXH-D Project Schedule until such time the Work is
determined to be substantially complete by the

Owner.

| (Paragraph Deleted)

After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remainine work within the
Contract time specified in the Contract Documents, the contractor shall pay the Owner $500.00 per day that
expires after the time specified in the Contract Documents for Final Completion and reaainess jor Final Payment
until the Work is completed.

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month.

§ 5.1.3 When an Application for Payment is received by the Architect, payment of the amount certified shall be made
by the Owner not later than 45 ( forty-five ) days after the Architect receives the Application for Payment.

(Paragraph Deleted)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor on AIA G702 Application and Certificate for Payment in accordance with the Contract Documents. The
schedule of values shall allocate the entire Contract Sum among the various portions of the Work. The schedule of
values shall be prepared in such form, and supported by such data to substantiate its accuracy, as the Architect may
require. This schedule of values shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
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Init.

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Paragraph Deleted)

5% (five percent)

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

For major items installed into the Work, the Contractor may request full payment for the items to ensure prompt
delivery and fabrication. Such items shall be recommended by the Architect and approved by the Owner as not
requiring retainage. Prompt payment for the items shall be documented by the Contractor to the Owner in the
subsequent payment application by submitting a full lien release for the items. Major items may include mechanical
units with long lead times, structural systems with long lead times, critical path systems or items, etc. Major items
will be discussed and defined by Owner, Architect, and Contractor.

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

Prior to Substantial Completion and at the discretion of the Owner, retainage may be reduced. If the Work has been
50% completed as

determined by the Architect and is satisfactory to the Owner, then 90% of the retained amount may be released to
the Contractor for completed work (with 10% of the total retained by the Owner.) Upon Substantial Completion,
additional retainage may be returned to the Contractor as recommended by the Architect and approved by the Owner
to an amount sufficient to satisfactorily complete the Work. Retainage release will comply with Minnesota Statute
15.72 after Substantial Completion and punch list acceptance by the Owner.

(Paragraph Deleted)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site or otherwise stored offsite with adequate
Owner approved insurance provided to the Owner.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of ATA Document A201-2017, and to satisfy other requirements, if
any, which extend beyond final payment; and
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.2 afinal Certificate for Payment has been issued by the Architect.
| .3 all lien waivers and IC134 forms have been delivered to the Owner.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 45 days after the issuance of the
Architect’s final Certificate for Payment.

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated

below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
} located. Owner will pay the Contractor 0% interest for Payments not due made within forty five (45) days.

(Paragraph Deleted)

| § 5.4 Prompt Payment to Subcontractors

This Contract requires the Contractor and all Subcontractors and Sub-subcontractors (of any tier) to promptly pay
any subcontractor or material supplier contract within ten (10) days of receipt of payment by Owner for undisputed
services provided by the party requesting payment. The party responsible for payment (other than the Owner) shall
pay interest of one and one half (1-1/2) percent per month to the party requesting payment on any undisputed
amount not paid on time. The minimum monthly interest penalty payment for an unpaid balance of $100 or more is
$10. For an unpaid balance of less than $100, the party responsible for payment shall pay the actual penalty due to
the party requesting payment.

ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017.

§ 6.1.1 Mediation

Either the Owner or the Contractor may request mediation of any Claim submitted to the Architect for decision
before such decision becomes final and binding. The mediation will be governed by the Construction Industry
Mediation Rules of the American Arbitration Association in effect at the date of this contract. The request for
mediation shall be made in writing to the American Arbitration Association and to the other party of this contract.

Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within
sixty (60) days of the date of filing the request.

If the Claim is not resolved by mediation, the Architect's action shall become final and binding thirty (30) days after
termination of the mediation proceedings. Within the time period, the Owner and Contractor mayrequest Binding
Dispute Resolution.

The Work must continue, at the Owner's discretion, in accordance with paragraph 15.1.4.1 of AIA Document A201-
2017.

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1 Arbitration pursuant to Section 15.4 of ATA Document A201-2017
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Init.

[X ] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:
(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination

for the Owner’s convenience.)

Termination fee will be based on the percentage of work completed and any materials purchased or in production at
the time of termination. Said fee and justification shall be provided to the Owner by the Contractor within ten (10)
days of the notice of termination.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Ann Cerney, Project Manager
1250 West Broadway Avenue
Minneapolis, MN 55411

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

Brett Klun, Project Manager
AVM Construction LLC
132 Hardman Court

South St. Paul, MN 55075

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.
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§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101T™—
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
Jormat such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

Owner prohibits Contractor from using the Work in any marketing material or business developement practice.
Contractor is prohibited from communication with any news outlet or public without Owner's written approval.

Floor plans, designs, wiring, safety and security measures shall be kept confidential by the Contractor, the
Subcontractors, the Sub-subcontractors (of any tier) during and after completion of the Work.

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comprised of the following documents:

AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor

ATA Document A101™-2017, Exhibit A, Insurance and Bonds

AIA Document A201™-2017, General Conditions of the Contract for Construction

AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

rwiha

January 31, 2020
.5 Drawings

Number Title Date

.6 Specifications

Section Title Date Pages

.7 Addenda, if any:
Number Date Pages
Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.
.8 Other Exhibits:
| (Paragraphs Deleted)

I EXH-B Project Charter
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(Paragraph Deleted)

EXH-C Owner Insurance
EXH-D Project Schedule

(Paragraph Deleted)

(Table Deleted)

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

.9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

This Agreement entered into as of the day and year first written above.

mme 4

OWNER (Signature) CONTRACTOR (Signature) — ()
! ]
Micvelle Biggas —CeD
(Printed name and title) (Printed name and title) Ju
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This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 13:03:52 ET on 02/08/2022.
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AGREEMENT made as of the 8" day of February in the year 2022

Minneapolis Public Schools Special School District #1
1250 West Broadway Avenue
Minneapolis, MN 55411

AVM Construction, LLC
132 Hardman Court
South St. Paul, MN 55075

Wenonah Elementary Nutritional Services Update
5625 23rd Ave S
Minneapolis, MN 55417

MLA Architects Inc.
12 Long Lake Road, Suite 17
Mahtomedi. MN 55115

PAGE 2

[X ] A date set forth in a notice to proceed issued by the Owner.

§ 3.3.1 Subj e-The Contractor shall

achieve Substantial Completion of the entire Work:

PAGE 3

[ X1 By the following date: Defined in EXH-D Project Schedule
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§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:dates are defined in EXH-D Project Schedule. Such portions of

the work not completed as defined in EXH-D Project Schedule shall be subject to liquidated damages as set forth in
Article 4.5.

Postionof Worl Sibatantal Comslions

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract—The Contract Sum-shall- be—($—);-Contract as defined in EXH-B Project Charter, subject to additions and

deductions as provided in the Contract Documents.

§ 4.2.1 Alternates, if any, included in the Contract Sum:Sum are defined in EXH-B Project Charter.

§ 4.2.2 Subject to the conditions noted below;-the-feHlewing-in EXH-B Project Charter, alternates may be accepted

by the Owner following execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this
Agreement.

§ 4.3 Allowances, if any, included in the Contract Sum:Sum are defined in EXH-B Project Charter.

item Price
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§ 4.4 Unit prices, if any:any are defined in EXH-B Project Charter.

§ 4.5 Liquidated damagesifany:damages
PAGE 4

S Contractor and Owner recognized that time is of the
essence for the Project and the Owner will suffer fi nancza/ loss if the Work is not completed in the time specified in
the Contract Documents. The parties also recognized the delays, expenses, and difficulties involved in proving in a
legal or arbitration proceeding the actual loss suffered by the Owner if the Work is not completed on time.
Accordingly, instead of requiring such proof. the Owner and Contractor agree that as liquidated

damages for delay (but not as penalty), Contractor shall pay Owner $500.00 per calendar day for each day that

expires after the time specified for Substantial Completion in EXH-D Project Schedule until such time the Work is
determined to be substantially complete by the

Owner.

Substantial Completlon if Contractor shall neglect, refuse or fall to complete the remaining work wzthm the

Contract time specified in the Contract Documents, the contractor shall pay the Owner $500.00 per day that
expires after the time specified in the Contract Documents for Final Completion and reaainess ror Final Payment
until the Work is completed.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month-orasfolows:month.
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§ 5.1.3 Provided-that When an Application for Payment is received by the Architect

. payment of the amount certified shall be made by the Owner not later than 45 ( forty-five ) days after the

Architect receives the Application for Payment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor on AIA G702 Application and Certificate for Payment in accordance with the Contract Documents. The
schedule of values shall allocate the entire Contract Sum among the various portions of the Work. The schedule of
values shall be prepared in such form, and supported by such data to substantiate its accuracy, as the Architect may
require. This schedule of values shall be used as a basis for reviewing the Contractor’s Applications for Payment.

PAGE 5

5% (five percent)

For major items installed into the Work, the Contractor may request full payment for the items to ensure prompt
delivery and fabrication. Such items shall be recommended by the Architect and approved by the Owner as not
requiring retainage. Prompt payment for the items shall be documented by the Contractor to the Owner in the
subsequent payment application by submitting a full lien release for the items. Major items may include mechanical
units with long lead times, structural systems with long lead times, critical path systems or items, etc. Major items
will be discussed and defined by Owner, Architect, and Contractor.

may be reduced. If the Work has been 50% completed as

retainage-asfollows:determined by the Architect and is satisfactory to the Owner, then 90% of the retained amount
may be released to the Contractor for completed work (with 10% of the total retained by the Owner.) Upon
Substantial Completion, additional retainage may be returned to the Contractor as recommended by the Architect
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and approved by the Owner to an amount sufficient to satisfactorily complete the Work. Retainage release will

comply with Minnesota Statute 15.72 after Substantial Completion and punch list acceptance by the Owner.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site-site or otherwise stored offsite with
adequate Owner approved insurance provided to the Owner.

PAGE 6

.3 __all lien waivers and IC134 forms have been delivered to the Owner.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 3645 days after the issuance of the
Architect’s final Certificate for Payment;-or-as-folows:Payment.

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located. Owner will pay the Contractor 0% interest for Payments not due made within forty five (45) days.

§ 5.4 Prompt Payment to Subcontractors

This Contract requires the Contractor and all Subcontractors and Sub-subcontractors (of any tier) to promptly pay
any subcontractor or material supplier contract within ten (10) days of receipt of payment by Owner for undisputed
services provided by the party requesting payment. The party responsible for payment (other than the Owner) shall
pay interest of interest-agreed-upensifanyjone and one half (1-1/2) percent per month to the party requesting
payment on any undisputed amount not paid on time. The minimum monthly interest penalty payment for an unpaid
balance of $100 or more is $10. For an unpaid balance of less than $100, the party responsible for payment shall pay
the actual penalty due to the party requesting payment.
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The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A204—2017unless
A201-2017.

§ 6.1.1 Mediation

Maker—Euher the Owner or the Contractor mav request mediation of any Clalm submltted to the Archltect for
decision before such decision becomes final and binding. The mediation will be governed by the Construction
Industry Mediation Rules of the American Arbitration Association in effect at the date of this contract. The request
for mediation shall be made in writing to the American Arbitration Association and to the other party of this
contract.

Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within

sixty (60) days of the date of filing the request.

ffefkef—éhaﬁ—&kevﬁekﬁeet—}lf the Claim is not ievolved bv mediation, the Archztects action shall become f nal and

binding thirty (30) days after termination of the mediation proceedings. Within the time period, the Owner and
Contractor mayrequest Binding Dispute Resolution.

The Work must continue, at the Owner's discretion, in accordance with paragraph 15.1.4.1 of AIA Document A201-
2017.

PAGE 7

[ X ] Litigation in a court of competent jurisdiction

Termination fee will be based on the percentage of work completed and any materials purchased or in production at
the time of termination. Said fee and justification shall be provided to the Owner by the Contractor within ten (10)
days of the notice of termination.

Ann Cerney, Project Manager
1250 West Broadway Avenue
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Minneapolis, MN 55411

Brett Klun, Project Manager
AVM Construction LLC
132 Hardman Court

South St. Paul, MN 55075

PAGE 8

Owner prohibits Contractor from using the Work in any marketing material or business developement practice.
Contractor is prohibited from communication with any news outlet or public without Owner's written approval.

Floor plans, designs, wiring, safety and security measures shall be kept confidential by the Contractor, the
Subcontractors, the Sub-subcontractors (of any tier) during and after completion of the Work.

January 31, 2020

EXH-B Project Charter

PAGE 9
he.d  the E2042017 4 L intothi :

EXH-C Owner Insurance

EXH-D Project Schedule

= sl Bl
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Init.

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the 8th day of February in the year 2022

(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

Wenonah Elementary Nutritional Services Update
Minneapolis, MN

THE OWNER:
(Name, legal status and address)

Minneapolis Public Schools Special School District #1
1250 West Broadway Avenue
Minneapolis, MN 55411

THE CONTRACTOR:
(Name, legal status and address)

AVM Construction LLC
South St. Paul, MN

AIA Document A101" - 2017 Exhibit A

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be used

in conjunction with AIA Document
A201®-2017, General Conditions of
AA GENERAL the Contract for Construction. Article
11 of A201®-2017 contains
additional insurance provisions.

TABLE OF ARTICLES

A2 OWNER’S INSURANCE
A3 CONTRACTOR'’S INSURANCE AND BONDS
A4 SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as
set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA
Document A201™-2017, General Conditions of the Contract for Construction.

ARTICLE A2 OWNER’S INSURANCE

§ A.2.1 General

Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general
liability insurance.
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§ A.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance policy form and sufficient to cover the total value of the
entire Project on a replacement cost basis. The Owner’s property insurance coverage shall be no less than the amount
of the initial Contract Sum, plus the value of subsequent Modifications and labor performed and materials or
equipment supplied by others. The property insurance shall be maintained until Substantial Completion and thereafter
as provided in Section A.2.3.1.3, unless otherwise provided in the Contract Documents or otherwise agreed in writing
by the parties to this Agreement. This insurance shall include the interests of the Owner, Contractor, Subcontractors,
and Sub-subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss
payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from
error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits,
if any, are as follows:

(Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a
result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

Coverage Sub-Limit

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property
insurance written for the total value of the Project that shall remain in effect until expiration of the period for
correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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Init.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[ ] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

[ 1] § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.

] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged

property.

[ ] § A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and above
the total costs that would normally have been incurred during the same period of time had no loss or
damage occurred.

=] § A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage covered
under the required property insurance.

[l § A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

[ ] § A.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[ ] § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
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Init.

including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ ] § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the types and limits of insurance as defined in EXH-C Owner
Insurance from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located. The Contractor shall maintain the required insurance until the expiration of
the period for correction of Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is
stated below:

(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration.)

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits as
defined in EXH-C Owner Insurance providing coverage for claims including
A1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
.5  the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.
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§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.

.3 Claims for bodily injury other than to employees of the insured.

4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees
of the insured.

.5  Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.

.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.

.8 Claims related to roofing, if the Work involves roofing.

.9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

10 Claims related to earth subsidence or movement, where the Work involves such hazards.

A1 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits as defined in EXH-C Owner Insurance.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers. Umbrella coverage as defined in EXH-C Owner Insurance.

§ A.3.2.5 Workers’ Compensation at statutory limits for Coverage A as defined in EXH-C Owner Insurance.
§ A.3.2.6 Employers’ Liability Coverage B as defined in EXH-C Owner Insurance.

(Paragraph deleted)

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits as defined in
EXH-C Owner Insurance.

(Paragraphs deleted)
§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits as defined in EXH-C Owner Insurance.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)

If Professional Liability insurance is required as part of the Contract, the Contractor shall maintain coverage for one
year beyond the date of Substantial Completion.
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§ A.3.3.2 The Contractor shall purchase and maintain the types and limits of insurance as defined in EXH-C Owner
Insurance.

(Paragraphs deleted)

§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond
Performance Bond

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or contain
provisions identical to ATA Document A312™, current as of the date of this Agreement.

ARTICLE A4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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Additions and Deletions Report for
AIA” Document A1018 — 2017 Exhibit A

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 13:03:58 ET on 02/08/2022.

PAGE 1

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the Contractor, dated the 8th day
of February in the year 2022

Wenonah Elementary Nutritional Services Update
Minneapolis, MN

Minneapolis Public Schools Special School District #1
1250 West Broadway Avenue
Minneapolis, MN 55411

AVM Construction LLC
South St. Paul, MN
PAGE 2

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance wiitten-on-a-builder’srisk"all-risks" completed-value-or
equivaleatpolicy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.
This insurance shall include the interests of mortgagees as loss payees.

PAGE 4

§ A.3.2.1 The Contractor shall purchase and maintain the foHewing-types and limits of insurance as defined in EXH-C
Owner Insurance from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located. The Contractor shall maintain the required insurance until the expiration of
the period for correction of Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is
stated below:

Additions and Deletions Report for AIA Document A101® — 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved. The
“American Institute of Architects,” "AlA," the AIA Logo, "A101," and "AlA Contract Documents” are registered trademarks and may not be used without permission.
This document was produced by AlA software at 13:03:58 ET on 02/08/2022 under Order No.7576952334 which expires on 03/16/2022, is not for resale, is licensed
for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail

copyright@aia.org.
User Notes: (1515549483)

1



§ A3.2.241 Commer01al General L1ab111ty insurance for the Project wntten on an occurrence form with policy limits ef

epefaﬂens—ha-zard—as deﬁned in EXH C Owner Insurance prov1d1ng coverage for clalms 1nclud1ng

PAGE 5

§ A 3.23 Automobrle L1ab111ty covermg vehicles owned and non-owned vehicles used, by the Contractor, w1th policy

eoverage-as deﬁned in EXH C Owner Insurance

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers. Umbrella coverage as defined in EXH-C Owner Insurance.

§ A.3.2.5 Workers’ Compensation at statutory Hits-limits for Coverage A as defined in EXH-C Owner Insurance.

§ A.3.2.6 Employers’ Liability with-peliey-limits-notless-than—($—)-each-aceident—($—)-each-employeeand—(S
ypolhiey-limit:Coverage B as defined in EXH-C Owner Insurance.

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits ef-netless-than

(§—)perclaim-and—($—inthe-agsresate-as defined in EXH-C Owner Insurance.

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with

policy limits efnotless-than—($—)per-elaim-and—($—)-inthe-aggregate-as defined in EXH-C Owner Insurance.

If Professional Liability insurance is required as part of the Contract, the Contractor shall maintain coverage for one
year beyond the date of Substantial Completion.

§ A.3.3.2 The Contractor shall purchase and maintain the foHewing-types-and-Jimits-of insurance-in-accordanee-with
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§ A.3.4 Performance Bond and Payment Bond
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Exhibit B Project Charter

Exhibit B - Project Charter

Project Name and Number:

Wenonah Nutritional Services Update

Official Publication No. 22-2218

Contractor:

AVM Construction LLC

132 Hardman Court
South St. Paul, MN 55075

Description:

To furnish all labor, materials, equipment, and incidentals to complete all work for

Wenonah Nutritional Services Update

project, in accordance with Drawings and Specifications prepared by:

MLA Architects Inc., 12 Long Lake Road, Suite 17, Mahtomedi, MN 55115

Article 9.5 Drawings:
9.6 Specifications dated:
9.7 Addenda dated:

January 24, 2022
January 24, 2022

Addendum #1 dated January 31, 2022,
Addendum #2 dated February 3, 2022
Addendum #3 dated February 4, 2022

Contract Sum:

The total contract sum shall be: I S 1,982,900.00 I
Alternates:
Item Price Status
Alt #1: East Corridor Ceiling Replacement S 78,600.00 Accepted
Conditions:
Item Price Conditions for Acceptance
None S -
Allowances:
Item Price Status
None S =
s B
Unit Prices:
: i Units &
Item Price per Unit BIEeaT
Limitations
None S -
s B
@ B s
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Exhibit C Owner's Insurance

Exhibit C - Owner's Insurance

Project Name and Number:
Special School District No. 1

Official Publication No. 22-2218
Wenonah Nutritional Services Update

Contractor: AVM Construction LLC
132 Hardman Court
South St. Paul, MN 55075

Insurance Requirements for Contractors

1. CONTRACTOR’S INSURANCE — to be used with AIA A101-2017

The Contractor shall at its own expense maintain in effect at all times during the
performance of the Work under the Agreement at least the following coverage and

limits of insurance:

a. Commercial General Liability

i. General Aggregate $ 1,500,000
ii. Products/Completed Operations Aggregate S 1,500,000
iii. Per Occurrence S 1,500,000

The Owner shall be named as additional insured for Commercial General
Liability Insurance.

b. Automobile Insurance

i. Per Occurrence S 1,000,000
ii. PIP Basic

iii. Underinsured Motorist S 1,000,000
iv. Uninsured Motorist S 1,000,000

c. Workers Compensation

i. Coverage A is statutory.
ii. Coverage B $500,000 Each Accident

iii. $500,000 Each Employee

d. Professional Liability (if the Contractor is hiring professionals)
i. Per Claim $ 2,000,000

For Projects with an estimated construction cost of over $10,000,000 or major
structural work, additional Aggregate coverage of $4,000,000 is required.

0 ‘ AAINNLAPOLIS
PURIC SCHOOLS

ety e Ealiis ol born Kaleshodl Docfiogr

2/8/2022

Page 1 of 2



Exhibit C Owner's Insurance

e. Manned or Unmanned Aircraft Coverage (if used)
i. Per Claim S 1,000,000
ii. Aggregate $ 1,000,000

f. Property Insurance
i. Per Claim $ 1,000,000
ii. Aggregate S 1,000,000

This insurance is only required for materials stored offsite and not incorporated into
the project at delivery. For material stored on site, no additional insurance is required.

g. Builders “all risk” Insurance
i. Per Claim S 2,000,000
ii. Aggregate S 4,000,000

This insurance is only required for additions exceeding $10,000,000. Renovations to
existing schools are not required to have builders "all risk" insurance.

h. Umbrella Liability
i. Aggregate limit $ 5,000,000

This insurance is required only for projects larger than $10,000,000 in total
construction costs.

0 ‘ AMINNEAPOLIS
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Exhibit D Project Schedule

Exhibit D - Project Schedule

Project Name and Number:
Special School District No. 1

Official Publication No. 22-2218
Wenonah Nutritional Services Update

Contractor: AVM Construction LLC
South St. Paul, MN 55075
651-393-5519 / FAX 651-348-2161

Description:
Work includes complete renovation to kitchen and lunchroom areas. Work also includes new AHU
and some structural modifications.

Schedule:
Description Date

Plumbing by GC: _

- . . ” April 4, 2022
Shutdown building to cap piping to kitchen area for demolition
Temporary Walls by GC to Kitchen & Lunchroom installed, and Poly )

April 4, 2022

Wall on Stage by GC
Asbestos Abatement by MPS April 18, 2022
Demolition begins by GC April 25, 2022
Last Day of School for MPS Students June 10, 2022
Alt #1: Abatement of East Hallway Area by MPS June 20, 2022
Alt #1: Demolition of East Hallway Area by GC June 27, 2022
SUBSTANTIAL COMPLETION - HARD DATE August 19, 2022
MPS Staff back in building August 22, 2022
FINAL COMPLETION September 2, 2022
MPS Students Back to School September 6, 2022
1-year Warranty Inspection August 2023

@‘ MINNLAPOLIS
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FIRST AMENDMENT AMD-13493 TO CONTRACT MAS-13275 BETWEEN:
SPECIAL SCHOOL DISTRICT NO. 1 AND BILLE BUS TRANSPORTATION,
INC

This Amendment (“Amendment”) to the Contract between Special School District No. 1
and Bille Bus Transportation, Inc, dated February 1, 2022 (“Contract”) is made and
entered into by and between Special School District No. 1 (“District”) and Bille Bus
Transportation, Inc (“Contractor”) (collectively “parties”).

WHEREAS, Special School District No. 1, a special a school district created and existing
under Minnesota law (“District”) and Bille Bus Transportation, Inc ("Contractor")
entered into a contract titled FILED TRIP TRANSPORTATION for a period between
2/1/2022 through 6/30/2022 (“Contract”), and

WHEREAS, the Parties now desire to amend the contract;

NOW THEREFORE IT IS HEREBY AGREED by the Parties to amend the Contract as
follows:

3.1 of the Contract shall be amended to read TO ADD $200,000

Except as herein amended, the terms, conditions and provisions of the Contract shall
apply to and govern the provisions of this Amendment.

[The remainder of this page intentionally left blank.]



SPECIAL SCHOOL DISTRICT NO. 1
By:

Name:

Title:

Date:

Bille Bus Transportation, Inc

vy, Abedisgok 5l

Name: Abdirizak Bille

Title: CEO

Date: 02/22/2022
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MINNEAPOLIS
PUBLIC SCHOOLS

Urban Education, Global Citizens.

CONTRACT FOR GOODS — above $50,000

This Contract is entered into between Special School District No. I, “District”, a special school
district created and existing under the laws of Minnesota, and EAI Education “Contractor”
(collectively “parties™) to provide graphing calculators at Minneapolis Public Schools

1 TERM OF CONTRACT

1.1 This Contract is effective on March 15, 2022 or the date of the last signature of the parties,
whichever is later, and shall remain in effect until for 60 days with possibility of renewing
in 60 days, or until all obligations set forth in this Contract have been satisfactorily fulfilled,
or the Contract has been terminated, whichever occurs first. Contractor shall have a
continuing obligation, after said Contract period, to comply with any provision of this
Contract intended for District’s protection or benefit, or that that by its sense and context,
is intended to survive the completion, expiration or termination of this Contract.

1.2 Contractor understands that NO WORK SHOULD BEGIN UNDER THIS CONTRACT
until all required signatures on this Contract have been obtained and the Contract has been
authorized and/or approved by the District’s Board. Any work performed by Contractor
prior to such time shall be considered as having been performed at Contractor’s OWN
RISK and as a volunteer.

2 SCOPE OF WORK

2.1 Contractor shall perform all of the services/delivery of goods set forth herein and any
exhibits attached hereto as Exhibit A (“Scope of Work™). Contractor understands that time
is of the essence in this Contract and agrees to meet all milestones indicated in this section,
in the Contract herein and any exhibits attached hereto.

@ ‘9 1250 West Broadway Ave. Minneapolis, MN 55411-2533 page |1
= Phone: 612.668.0000
%Lﬁﬂ'c“‘ééﬁ%'é www.mpls.k12.mn.us

SRM: 4400001324

Urban Educalion, Global Cltizens

Contract template updated January, 2020



CONSIDERATION AND TERMS OF PAYMENT

The consideration for all services (and goods if any) performed or supplied by Contractor
under this Contract shall be paid by District as described below.

3.1 Total Obligation

District’s total obligation to Contractor/Vendor under this Contract, including
compensation for goods, and/or services, and reimbursable expenses (if applicable), shall

not exceed $680,512.34. Contractor/Vendor shall not receive any additional
reimbursement for materials or subsistence expenses incurred in the performance of this
Contract.

3.2 Frequency of Invoicing and Terms of Payment

Subject to the conditions herein, payment shall be made by District within thirty (30) days
upon receipt of Contractor’s invoice for goods delivered or services rendered pursuant to
this Contract. The Contractor’s standard invoice shall be submitted after satisfactory
completion of services on a monthly basis. District has no obligation to pay for services
that are not satisfactorily performed or performed in violation of federal, state or local law,
ordinance, rule or regulation. In the case of a dispute about satisfactory performance of
services, the parties agree to work in good faith to resolve any disputes. If either party does
not dispute an invoice in writing within 180 days of receipt of the invoice, no action
challenging the invoice may be taken.

As applicable, for all agreed upon work performed by Contractor or Contractor’s personnel
in the provision of goods and/or services stipulated herein, District shall pay Contractor at
the hourly or per diem rates as set forth in the applicable Exhibit B. Payment shall be
made to Contractor based on the hours recorded provided such hours are in accordance
with the terms of this Contract. Notwithstanding anything to the contrary, and without
limitation, District has not promised or guaranteed any minimum amount of work, and
Contractor understands and acknowledges same. District has no obligation to pay for
overtime or holiday work, nor will it pay premiums for overtime and holidays.

3.3 Taxes.
District is exempt from paying Minnesota sales and use taxes on certain purchases, as
provided in Minnesota Statute, Section 297A.70. Contractor shall not charge District for
such sales and use taxes. Alternatively, Contractor shall be responsible for the payment of
any and all sales taxes to the Minnesota Department of Revenue relating to the following
taxable items sold pursuant to this Contract; construction materials, leasing of motor
vehicles, food and lodging, [See Minnesota Statute 297A.70]. Contractor shall promptly
reimburse District for any and all such sales and use taxes paid by District to any
governmental authority on behalf of Contractor including penalties and interest with
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respect thereto, and including any and all expenses (including attorneys’ fees) or damages
that result from a failure by Contractor to properly remit or reimburse District for any and
all such sales and use taxes provided above.

District may be obligated by state and federal law to withhold state and federal taxes from
the consideration stated herein. These taxes may consist of, but are not limited to, the
Minnesota state entertainer tax, Minnesota state nonresident withholding tax, federal
withholding on payments to foreign nonresident aliens, and federal backup withholding.

INSPECTION OF GOODS & REJECTION

4.1 Buyer is entitled to inspect the Goods upon delivery. If the Goods are unacceptable for any
reason, Buyer must reject them at the time of delivery up to ten (10) business days from
the date of delivery. If Buyer has not rejected the Goods within ten (10) business days from
the date of delivery, Buyer shall have waived any right to reject that specific delivery of
Goods.

4.2 In the event Buyer rejects the Goods, Buyer shall allow Seller a reasonable time to cure the
deficiency. A reasonable time period shall be determined by industry standards for the
Goods, as well as the Seller and Buyer.

RISK OF LOSS

5.1 Risk of loss will be on the Seller until the time when the Buyer accepts delivery. Seller
shall maintain any and all necessary insurance in order to insure the Goods against loss at
Seller’s own expense.

TITLE

6.1 Title to the Goods will remain with the Seller until Buyer accepts delivery.

FORCE MAJEURE

7.1 Non-delivery or default of this Agreement due to labor disputes, transportation shortage,
delay or shortage of materials to produce the Goods, fires, accidents, Acts of God, or any
other causes outside of Seller’s control shall be notified to Buyer immediately upon
realization that it will not be able to deliver the Goods as promised. Either Party may
terminate this Agreement upon such notice.
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8 GENERAL TERMS AND CONDITIONS

8.1 The terms and conditions contained in this Contract shall govern and shall take precedence
over any different or additional terms and conditions which Contractor may have included
in any documents attached to or accompanying this Contract. Any handwritten changes on
the face of this document shall be ignored and have no legal effect unless initialed by all
parties. If this Agreement was made pursuant to a Request for Proposal (RFP) or Request
for Information (RFI), the following order of precedence shall apply: (1) this Contract and
its Exhibits, (2) District’s RFP or RFI, and (3) Contractor’s Response to District’s RFP or
RFI.

9 AFFIRMATIVE ACTION, EQUAL EMPLOYMENT OPPORTUNITY

9.1 The District is committed to the policy that all persons shall have equal access to its
programs, facilities, and employment without regard to race, color, creed, religion, sex,
national origin, age, marital status, disability, public assistance status, veteran status, or
sexual orientation and is committed to transacting business only with firms who follow
these practices. Contractor must apply every good faith effort to ensure implementation of
this policy in their practices of employment, upgrade, demotion or transfer, recruitment, or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship. As applicable, Contractor shall also
develop and have on file for each of its establishments, written Affirmative Action Plans,
as may be required by the rules and regulations of the Secretary of Labor. If applicable,
Contractor certifies that it has received a certificate of compliance from the Minnesota
Commissioner of Human Rights for its affirmative action plan. By accepting this Contract,
Contractor certifies that it complies with all applicable federal and state laws as well as
District policies related to non-discrimination, equal employment opportunity, and
affirmative action.

10 DATA PRIVACY

10.1 Contractor agrees that any information it creates, collects, receives, stores, uses, or
disseminates during the course of its performance, which concerns the personal, financial,
or other affairs of the District, its Board, officers, employees or students shall be kept
confidential and in conformance with all state and federal laws relating to data privacy,
including, without limitation, the Minnesota Government Data Practices Act, Minnesota
Statute, Chapter 13. Contractor must comply with any applicable requirements as if it were
a governmental entity. The remedies in Minn. Stat. § 13.08 apply to the Contractor. The
Contractor will report immediately to the District any requests from third parties for
information related to this Contract. The District will respond to such data requests. All
subcontracts, if allowed, shall contain the same or similar data practices compliance
requirements.
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11 USE OF DISTRICT NAME OR LOGO

11.1 Contractor agrees not to use the name, logo, or any other marks (including, but not
limited to, colors and music) owned by or associated with the District or the name of any
representative of the District in any sales promotion work or advertising, or any form of
publicity, without the written permission of the District.

12 INDEPENDENT CONTRACTOR

12.1 Contractor shall perform its duties hereunder as an independent contractor and not
as an employee of the District. Neither Contractor nor any agent or employee of Contractor
shall be or shall be deemed to be an agent or employee of the District. Contractor shall pay
when due all required employment taxes and income tax withholding, including all federal
and state income tax on any monies paid pursuant to this Contract. Contractor
acknowledges that Contractor and its employees are not entitled to tax withholding,
worker’s compensation, unemployment compensation, or any employee benefits, statutory
or otherwise. Contractor shall have no authorization, express or implied, to bind District
to any agreements, liability, or understanding except as expressly set forth herein.
Contractor shall be solely responsible for the acts of Contractor, its employees and agents.

12.2 Contractor shall hold District completely harmless from and against any such
contributions, premiums and taxes described above and from all claims and liability
pertaining to those or any other item for which Contractor is responsible under this
Contract, and from all attorney’s fees and other costs incurred by District in contesting or
defending against any responsibility therefore which is asserted against District.

13 WORKER HEALTH, SAFETY AND TRAINING

13.1 Contractor shall be solely responsible for the health and safety of its employees
and/or self in connection with the work performed under this Contract. Contractor shall
make arrangements to ensure the health and safety of all subagents and other persons who
may perform work in connection to this Contract. Contractor shall ensure all personnel,
subagents and/or self are properly trained and supervised and, when applicable, duly
licensed or certified appropriate to the tasks performed under this Contract. Contractor
shall comply with federal, state and local occupational safety and health standards,
regulations, and rules promulgated pursuant to the Occupational Health and Safety Act that
are applicable to the work performed by Contractor. Contractor shall develop and
implement an emergency plan and procedures to follow in emergencies.

14 BUREAU OF CITIZENSHIP & IMMIGRATION SERVICES REQUIREMENTS

14.1 Contractor shall comply with all applicable requirements of the BCIS relating to
employment including but not limited to confirming nationality for all employees and
complying with requirements for employing aliens if appropriate.

@ ‘j 1250 West Broadway Ave. Minneapolis, MN 55411-2533 Page |5
Phone: 612.668.0000

MINNEAPOLIS www.mpls.k12.mn.us

S SRM: 4400001324

Urban Educalion. Global Citizens

Contract template updated January, 2020



15 INSURANCE

15.1 At all times during its performance under this Contract, Contractor shall obtain and
keep in force comprehensive general liability insurance, including coverage for death,
bodily or personal injury, property damage, liability and automobile coverages, with limits
of not less than $1,500,000 each claim and $1,500,000 each occurrence covering claims
that arise out of its acts and operations in providing services to the District or at limits
established for a municipal corporation by Minnesota Statute Section 466.04. All such
certificates evidencing such insurance shall name District as additional insured. Contractor
may meet the limits above $1,000,000 per occurrence through umbrella or excess coverage.

15.2 Contractor represents that it has worker’s compensation insurance to the extent
required by law and agrees to furnish proof of such insurance for worker’s compensation
and the liability insurance, upon request. Contractor also represents that it has professional
liability insurance with limits of not less than $1,500,000 each claim and $1,500,000 each
occurrence covering claims that arise out of its acts and operations in providing services to
the District, but shall not name the District as an additional insured to the coverage.

15.3 Contractor shall provide all such certificates to District. Contractor shall not cancel
or revise any insurance coverage required by this section during the term of this Contract,
and shall require its insurer to mail the District a notice if the coverage is cancelled or
revised.

16 INDEMNIFICATION

16.1 Contractor agrees to release, defend, indemnify, and hold harmless District, its
board, officers, students, employees, and agents from all liability, injuries, claims, damages
(including claims of bodily injury, property damage, or negligence), or loss, including
costs, expenses, and attorneys’ fees, which arise in connection with, in relation to, or as a
result of Contractor’s negligent acts or omissions or in connection with Contractor’s breach
of warranties. The foregoing agreement to release, defend, indemnify and hold harmless
shall not apply to the extent such liability, injuries, claims, damages, or loss was caused by
the intentional, willful, or wanton acts of District. Contractor shall not settle or
compromise any claim in which the District has been named a party and for which
Contractor must indemnify the District without a signed agreement approved by the
District.

17 LIMITATION ON LIABILTY
17.1 In no event shall the District be liable for any indirect, consequential, incidental, lost

profits or like expectancy damages arising out of the Contract. District’s maximum
obligation under this Contract shall not exceed the amount set forth herein.
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18 CONFLICT OF INTEREST/CODE OF ETHICS

18.1 Contractor agrees that it will not represent any other party or client which may
create a conflict of interest in its representation with the District. Contractor agrees to be
bound by the District’s Code of Ethics. In particular, Contractor: (i) certifies that it has not
paid kickbacks directly or indirectly to any District employee for the purpose of obtaining
this or any other District Contract; (ii) agrees to cooperate fully with any investigation
involving a possible violation; and (iii) agrees to report any suspected violations to the
District. Contractor certifies that it has provided no fees, gifts, gratuities, compensation, or
anything of value in violation any applicable laws or District policies.

19 COMPLIANCE WITH LAWS AND DEBARMENT

19.1 Contractor certifies that all goods or services furnished under this Contract shall
comply with all applicable federal, state, and local laws and regulations, as well as District
policies and procedures, regardless of whether such laws and regulations are specifically
set forth in this Contract. Contractor represents that it is not currently debarred or
suspended by any federal agency from doing business with the federal or state government.
Contractor shall notify District if it becomes debarred or suspended during the term of this
Contract. District may immediately terminate this Contract in the event of such termination
or suspension and Contractor shall be responsible for any costs incurred by District in
connection therewith.

20 TERMINATION

20.1 The District and/or Contractor may terminate this Contract at any time without
cause, upon thirty (30) days written notice to the other Party. In the event of such
termination, Contractor shall be entitled to payment, calculated on a pro rata or other
equitable basis, determined by District in its sole discretion, for work or services
satisfactorily performed. In no event shall Contractor be paid for work performed or costs
incurred after termination, or for costs incurred by suppliers or subcontractors which
reasonably could have been avoided.

20.2 District may terminate this Contract in whole or in part for cause upon seven (7)
days written notice if Contractor fails to comply with any material term or condition of this
Contract, becomes insolvent or files for bankruptcy protection, or fails to comply in a
material way with the requirements of this Contract. Late delivery of goods or services, or
delivery of goods or services that are defective or do not conform to the Contract shall,
without limitation, be causes allowing District to terminate for cause. If a determination is
made that District improperly terminated this Contract for Cause, then such termination
shall be deemed to have been for without cause.

20.3 Notwithstanding the above, Contractor shall not be relieved of liability to the
District for damages sustained by the District as a result of any breach of this Contract by
the contactor. The District, may, in such event, withhold payments due to the Contractor
for the purpose of set-off until such time as the exact amount of damages due to the District
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is determined. The rights or remedies provided here shall not limit the District, in case of
any default, error or omissions, by the Contractor, from asserting any other right or remedy
allowed by law. Nothing in this Contract shall be construed as a waiver of any right,
remedy, liability limit or immunity of the District under law.

21 RETURN OF DATA

21.1 Within fifteen (15) days of the completion or earlier termination of this Contract,
or upon earlier request of the District, Contractor shall return all documents, data and other
information provided by the District to Contractor, or Contractor’s employees or agents in
connection with this Contract. Additionally, Contractor, upon the request of the District,
shall destroy all copies of such District provided data, documents, or information in
Contractor’s possession or control, and provide District with proof of such destruction.

22 RECORDS MANAGEMENT AND MAINTENANCE

22.1 District shall have the right to inspect and copy such books, records, and documents
(in whatever medium they exist) as well as all accounting procedures and practices of
Contractor, its agents, and subcontractors to verify Contractor’s performance and all
expenses submitted pursuant to the terms of this Contract. Contractor shall make such items
available for inspection during normal business hours at Contractor’s place of business.
Such records may be subject to copy, review and/or audit by District, State Auditor and/or
the Comptroller General of the United States, or a duly authorized representative, if federal
funds are used for any work under this Contract. All such items shall be retained by
Contractor during the term of this Contract and for a period of six (6) years after the
delivery of the goods and/or services. Any items relating to a claim arising out of the
performance of this Contract shall be retained by Contractor, its agents and subcontractors,
if any, until the claim has been resolved.

23 NOTICES/ADMINISTRATION

Except as otherwise provided in this Contract, all notices, requests and other
communications that a party is required or elects to deliver shall be in writing and shall be
delivered personally, or by facsimile or electronic mail (provided such delivery is
confirmed), or by a recognized overnight courier service or by United States mail, first-
class, certified or registered, postage prepaid, return receipt requested, to the other parties
at the address set forth below or to such other address as such party may designate by notice
given pursuant to this section.

Special School District No. 1

Division: Teaching and Learning

Attn: Aimee Fearing

1250 W Broadway

Minneapolis, MN 55411

Email: Aimee.Fearing@mpls.k12.mn.us
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CONTRACTOR

NAME: EAI Education

Address: 118 Bauer Drive, Oakland NJ 07436-7046
Phone: (800) 770-8010

Email: info@EAleducation.com

ACKNOWLEDGMENT

23.1 In signing, Contractor certifies under penalties of perjury (see Section 6109 of the
IRS Code for further penalties) that: (1) the taxpayer ID number (TIN) provided to District
is correct; (2) it is not subject to back up withholding because (a) it is exempt from such
withholding, (b) it has not been notified by the IRS that it is subject to backup withholding
as a failure to report all interest or dividends, or (¢) the IRS has notified it that it is no longer
subject to backup withholding; (3) it is a U.S. person (including a U.S. resident alien); and
(4) it has full authority to execute this Contract and perform its obligation under this
Contract. Contractor must cross out and initial item (2) and notify District in writing, if
Contractor has been notified by the IRS that it is currently subject to backup withholding
because of under reporting interest or dividends on its tax return. Contractor must cross out
item (3) above if it is not a U.S person for tax purposes or U.S. resident alien.

23.2 Notwithstanding this certification, Contractor hereby acknowledges that District
has the right to withhold amounts for federal backup withholding if such withholding is
required by written notice from the Internal Revenue Service issued subsequent to the date
this Contract is executed.

24 NON-WAIVER

24.1 No waiver by any party of any default or nonperformance shall be deemed a waiver
of any subsequent default or nonperformance.

25 ASSIGNMENT

25.1 Contractor may not assign any obligations of this Contract without the prior written
consent of District. In the event of any assignment, Contractor shall remain responsible for
its performance and that of any assignee under this Contract. This Contract shall be binding
upon Contractor, and its successors and assigns, if any. Any assignment attempted to be
made in violation of this Contract shall be void. Notwithstanding any notice of assignment,
District’s tender of payment to Contractor named herein, or to any person reasonably
believed by District to be entitled to payment, shall satisfy District’s obligation to pay, and
in no event shall District be obligated to pay twice or be liable for any damages due to
failure to pay the correct party.
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26 CHOICE OF LAW, FORUM SELECTION, ENTIRE CONTRACT AND
AMENDMENT

26.1 This Contract shall be construed under Minnesota law (without regard for choice
of law considerations). Any action arising out of this Contract shall be heard by a state
court in Minnesota. For this purpose, Contractor specifically consents to jurisdiction in
Minnesota. This Contract constitutes the entire Contract and understanding of the parties
and replaces any prior or contemporaneous agreement, whether written or oral. Any
amendments to this Contract shall be in writing and executed by same parties who executed
the original Contract, or their successors in office.

27 WARRANTY

27.1 Contractor expressly warrants and guarantees that the services performed under this
Contract will be of the highest professional standards and quality. Contractor further
represents that all services and goods (if any and as applicable) provided under this
Contract: (i) are free from defects in material and workmanship; (ii) are of the quality, size
and dimensions ordered; (iii) are fit for the particular needs and purposes of District as may
be communicated to Contractor; (iv) comply with the highest warranties and
representations expressed by Contractor orally or in any written document provided to or
in the possession of District; (v) comply with all applicable laws, codes and regulations
(including any published by any national or statewide association or groups); and (vi) are
not restricted in any way by patents, copyrights, trade secrets, or any other rights of third
parties. If any of the foregoing warranties are breached, Contractor agrees to correct all
defects and nonconformities at Contractor’s sole expense, to be liable for all direct damages
suffered District and any other persons, and to defend, indemnify, and hold harmless
District and its Board, officers, students, employees, and agents from any claim asserted
by any person resulting in whole or in part from such breach. The foregoing warranties and
guarantees shall not be deemed waived by reason of the acceptance of the goods or services
or payment by District.

28 SEVERABILITY

28.1 If any provision of this Contract shall be invalid or unenforceable with respect to
any party, the remainder of the Contract, or the application of such provision to persons
other than those as to which it is held invalid or unenforceable, shall not be affected and
each provision of the remainder of the Contract shall be valid and be enforceable to the
fullest extent permitted by law.

29 SURVIVABILITY

29.1 The terms, provisions, representations, and warranties contained in this Contract
that by their sense and context are intended to survive the performance thereof by any of
the parties hereunder shall so survive the completion of performance and termination of
this Contract, including the making of any and all payments hereunder.
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SPECIAL SCHOOL DISTRICT NO. 1

Signature:

Name: Aimee Fearing
(Printed)

Title: Senior Academic Officer

Date:
CONTRACTOR NAME 2
Signature: e

Name; Bernard Guglberger
(Printed)

Title: Vice President

Date: 3/24/22

Credit card payment is not accepted on calculator orders.
Texas Instruments has mandated a one-year warranty on all Tl products.

Contract pricing is valid for only 60 days after the date of the last signature of both
parties and cannot be extended beyond 60 days. Texas Instruments requires EAI
Education to quote no more than 60 days, as they do not honor pricing beyond 60
day terms. (Please see the next page for delivery information) /})f
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EXHIBIT A: SCOPE OF WORK

Deliverables:

To provide 511 sets of 10 TI-84 Plus CE Ez-Spot Graphing Calculators and 200 sets of 10 TI-
30XS Multiview EA-Spot Calculators for replacement of aging and non-functional calculators
currently in schools.

Service Outcome:

To provide classroom sets of graphing calculators in Minneapolis Public Schools classrooms with
7th to 12th grade students.

Method of Evaluation

Successful delivery of graphing calculators by end of contract date. (Please see note below)

[The remainder of this page intentionally left blank.]

EAIl Education cannot guarantee delivery by the end of the contract as Texas
Instruments has informed us of delays with all calculators due to global supply
chain issues. We anticipate delivery by June, however, this may be sooner or later
depending on delivery from Texas Instruments.

V5
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EXHIBIT B: PAYMENT TERMS

If there are exhibits to describe the payment terms:

N/A

[The remainder of this page intentionally left blank.]
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PUBLIC SECTOR

Insight#'

INSIGHT PUBLIC SECTOR SLED
6820 S HARL AVE

TEMPE AZ 85283-4318

Tel: 800-467-4448

Page1 of 2

SOLD-TO PARTY 11114949 .
Quotation
MN-MINNEAPOLIS PUBLIC SCHOOLS
ACCOUNTS PAYABLE Quotation Number : 224586390
Tl el Document Date 1 20-JAN-2022
MINNEAPOLIS MN 55411-2533 )
PO Number
PO Release
SHIP-TO Sales Rep : Douglas Orman
MN-MINNEAPOLIS PUBLIC SCHOOLS Email : DOUGLAS.ORMAN@INSIGHT.COM
ACCOUNTS PAYABLE SaleeRepz - Daniel Yaude
1250 W BROADWAY AVE )
) Email : DANIEL.YAUDE@INSIGHT.COM
MINNEAPOLIS MN 55411-2533 Telephone . +15097422394
We deliver according to the following terms:
Payment Terms . Net 30 days
Ship Via . Electronic Delivery
Terms of Delivery: : FOB ORIGIN
Currency . USD
3 Year Renewal Option
Material Material Description Quantity Unit Price  Extended Price
PP-SUPPS-36 PLATINUM LEVEL SUPPORT 1 0.00 0.00
Coverage Dates: 01-JUL-2022 - 30-JUN-2025
STATE OF MINNESOTA - NASPO SOFTWARE VAR CONTRACT (#
ADSP016-138244/158536)
PP-B-PCASB-S-D-306 PROOFPOINT-PFPT CLOUD APP SECURITY BROKER 5,651 41.84 236,437.84
DATA (US-ONLY DEPLOYMENT) - S
Coverage Dates: 01-JUL-2022 - 30-JUN-2025
STATE OF MINNESOTA - NASPO SOFTWARE VAR CONTRACT (#
ADSP016-138244/158536)
PP-B-POF-S-B-306 Proofpoint Targeted Attack Protection URL 5,651 23.83 134,663.33
Defense & Attachment Defense, TAP Dashboard,
Threat Response Auto-Pull, Dynamic
Reputation, Spam, Virus Protection, Zero-Hour
Anti-Virus, Email Firewall, Impostor email,
greymail filtering, Smart Search, Basic DLP,
and Basic Encryption - subscription license
(3 years) - 1 user
Coverage Dates: 01-JUL-2022 - 30-JUN-2025
STATE OF MINNESOTA - NASPO SOFTWARE VAR CONTRACT (#
ADSP016-138244/158536)
PP-B-WAP-S-B-308 PROOFPOINT-PSAT - ANTI-PHISHING SUITE VR.2 5,651 10.24 57,866.24
Coverage Dates: 01-JUL-2022 - 30-JUN-2025
STATE OF MINNESOTA - NASPO SOFTWARE VAR CONTRACT(#
ADSP016-138244/158536)
PP-M-IMD-S-C-306 Proofpoint Internal Mail Defense Base (v. 2) 5,651 6.77 38,257.27

- subscription license (3 years) - 1 user

Coverage Dates: 01-JUL-2022 - 30-JUN-2025
STATE OF MINNESOTA - NASPO SOFTWARE VAR CONTRACT (#
ADSP016-138244/158536)


https://www.insight.com/insightweb/quoteDetails?quoNum=224586390
http://www.insight.com/en_US/search.html?qtype=all&q=PP-SUPPS-36
http://www.insight.com/en_US/search.html?qtype=all&q=PP-B-PCASB-S-D-306
http://www.insight.com/en_US/search.html?qtype=all&q=PP-B-P0F-S-B-306
http://www.insight.com/en_US/search.html?qtype=all&q=PP-B-WAP-S-B-308
http://www.insight.com/en_US/search.html?qtype=all&q=PP-M-IMD-S-C-306
dyaude
Highlight


|~
|nsi h t <k Quotation Number 224586390
pum.csscmg ¢ Document Date 20-JAN-2022

Page2 of 2

Product Subtotal 467,224.68
TAX 0.00
Total 467,224.68

Lease & Financing options available from Insight Global Finance for your equipment & software acquisitions. Contact your Insight
account executive for a quote.

Thank you for considering Insight. Please contact us with any questions or for additional information about Insight's complete IT
solution offering.

Sincerely,

Douglas Orman
8664571375
DOUGLAS.ORMAN@INSIGHT.COM

Daniel Yaude
+15097422394
DANIEL.YAUDE@INSIGHT.COM

Insight Global Finance has a wide variety of flexible financing options and technology refresh solutions. Contact your Insight
representative for an innovative approach to maximizing your technology and developing a strategy to manage your financial
options.

This purchase is subject to Insight’s online Terms of Sale unless you have a separate purchase agreement signed by you and
Insight, in which case, that separate agreement will govern. Insight’s online Terms of Sale can be found at the “terms-and-policies”
link below.

Effective Oct. 1, 2018, the U.S. government imposed tariffs on technology-related goods. Technology manufacturers are
evaluating the impact on their cost and are providing us with frequent cost updates. For this reason, quote and ecommerce
product pricing is subject to change as costs are updated. If you have any questions regarding the impact of the tariff on your
pricing, please reach out to your sales team.

SOFTWARE AND CLOUD SERVICES PURCHASES: If your purchase contains any software or cloud computing offerings
(“Software and Cloud Offerings”), each offering will be subject to the applicable supplier's end user license and use terms
("Supplier Terms") made available by the supplier or which can be found at the “terms-and-policies” link below. By ordering,
paying for, receiving or using Software and Cloud Offerings, you agree to be bound by and accept the Supplier Terms unless you

and the applicable supplier have a separate agreement which governs.
https://www.insight.com/terms-and-policies




AMENDMENT #2 TO CONTRACT BETWEEN: SPECIAL SCHOOLS DISTRICT NO.1 AND
Johnson Litho Graphics

This Amendment (“Amendment”) to the Contract between Special School District No. 1 and Johnson
Litho Graphics dated 3/9/2022 (“Contract”) is made and entered into by and between Special School
District No.1 (“District”) and Johnson Litho Graphics (“Contractor”) (collectively “parties’).

WHEREAS, Special School District No.1, a special school district created and existing under Minnesota
law (“District”) and Johnson Litho Graphics (“Contractor”) entered into a contract titled CONTRACT FOR
SERVICES for a period between 7/1/2021 through 6/30/2022 (“Contract”), and

WHEREAS, the Parties now desire to amend the Contract number: SRM: 4400001062

1. Original contract amount: $54,999.99
2. Accumulative contract amount: $117,000.00

NOW THEREFORE IT IS HEREBY AGREED by the Parties to amend the Contract as follows:

Section: 2. SCOPE OF WORK AND 3. CONSIDERATION AND TERMS OF PAYMENT

Description: 2.1 Johnson Litho Graphics of Eau Claire, Ltd. will provide printing and mailing of
Minneapolis Community Education Spring & Summer 2022 brochures and postcards based on bid
proposals JLG Proposal # 8034-R6

Mid-year multiple departments came together to identify a new recruitment and outreach strategy for
summer programming. The outcome of that collaboration was a new comprehensive printed guide
created by Community Ed. This new strategy is the reason for the large increase to our contract with
Johnson Litho.

3.1 The consideration for all services (and goods if any) performed or supplied by Contractor under this
Contract shall be paid by District as follows. District’s total obligation to Contractor under this Contract
including compensation for goods, services, and reimbursable expenses , shall not exceed $117,000.00
Contractor shall not receive any additional reimbursement for material or subsistence expenses incurred
in the performance of this Contract

Except as herein amended, the terms, conditions and provisions of the contract shall apply to and
govern the provisions of this Amendment.

(The remainder of this page intentionally left blank.)
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SPECIAL SCHOOL DISTRICT NO. 1

Signature:

Name:
Title:

Date:

Johnson Litho Graphlcs

Name: Letucn%’apke

Title: é] G)/Ll%/@/

Date: ’)7/?/02&

-
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MINNEAPOLIS
PUBLIC SCHOOLS

Urban Education. Global Citizens.

CONTRACT FOR GOODS — above $50,000

This Contract is entered into between Special School District No. 1, “District”, a special school
district created and existing under the laws of Minnesota, and MACKIN EDUCATIONAL
RESOURCES “Contractor” (collectively “parties”) to providle CLASSROOM BOOKS at
MINNEAPOLIS PUBLIC SCHOOLS.

1 TERM OF CONTRACT

1.1 This Contract is effective on March 9, 2022 or the date of the last signature of the parties,
whichever is later, and shall remain in effect until June 30, 2022, or until all obligations set
forth in this Contract have been satisfactorily fulfilled, or the Contract has been terminated,
whichever occurs first. Contractor shall have a continuing obligation, after said Contract
period, to comply with any provision of this Contract intended for District’s protection or
benefit, or that that by its sense and context, is intended to survive the completion,
expiration or termination of this Contract.

1.2 Contractor understands that NO WORK SHOULD BEGIN UNDER THIS CONTRACT
until all required signatures on this Contract have been obtained and the Contract has been
authorized and/or approved by the District’s Board. Any work performed by Contractor
prior to such time shall be considered as having been performed at Contractor’s OWN
RISK and as a volunteer.

2 SCOPE OF WORK

2.1 Contractor shall perform all of the services/delivery of goods set forth herein and any
exhibits attached hereto as Exhibit A (“Scope of Work™). Contractor understands that time
is of the essence in this Contract and agrees to meet all milestones indicated in this section,
in the Contract herein and any exhibits attached hereto.
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3 CONSIDERATION AND TERMS OF PAYMENT

The consideration for all services (and goods if any) performed or supplied by Contractor
under this Contract shall be paid by District as described below.

3.1 Total Obligation

District’s total obligation to Contractor/Vendor under this Contract, including
compensation for goods, and/or services, and reimbursable expenses (if applicable), shall
not exceed $999,549.40.  Contractor/Vendor shall not receive any additional
reimbursement for materials or subsistence expenses incurred in the performance of this
Contract.

3.2 Frequency of Invoicing and Terms of Payment

Subject to the conditions herein, payment shall be made by District within thirty (30) days
upon receipt of Contractor’s invoice for goods delivered or services rendered pursuant to
this Contract. The Contractor’s standard invoice shall be submitted after satisfactory
completion of services on a monthly basis. District has no obligation to pay for services
that are not satisfactorily performed or performed in violation of federal, state or local law,
ordinance, rule or regulation. In the case of a dispute about satisfactory performance of
services, the parties agree to work in good faith to resolve any disputes. If either party does
not dispute an invoice in writing within 180 days of receipt of the invoice, no action
challenging the invoice may be taken.

As applicable, for all agreed upon work performed by Contractor or Contractor’s personnel
in the provision of goods and/or services stipulated herein, District shall pay Contractor at
the hourly or per diem rates as set forth in the applicable Exhibit B. Payment shall be
made to Contractor based on the hours recorded provided such hours are in accordance
with the terms of this Contract. Notwithstanding anything to the contrary, and without
limitation, District has not promised or guaranteed any minimum amount of work, and
Contractor understands and acknowledges same. District has no obligation to pay for
overtime or holiday work, nor will it pay premiums for overtime and holidays.

3.3 Taxes.
District is exempt from paying Minnesota sales and use taxes on certain purchases, as
provided in Minnesota Statute, Section 297A.70. Contractor shall not charge District for
such sales and use taxes. Alternatively, Contractor shall be responsible for the payment of
any and all sales taxes to the Minnesota Department of Revenue relating to the following
taxable items sold pursuant to this Contract; construction materials, leasing of motor
vehicles, food and lodging, [See Minnesota Statute 297A.70]. Contractor shall promptly
reimburse District for any and all such sales and use taxes paid by District to any
governmental authority on behalf of Contractor including penalties and interest with
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respect thereto, and including any and all expenses (including attorneys’ fees) or damages
that result from a failure by Contractor to properly remit or reimburse District for any and
all such sales and use taxes provided above.

District may be obligated by state and federal law to withhold state and federal taxes from
the consideration stated herein. These taxes may consist of, but are not limited to, the
Minnesota state entertainer tax, Minnesota state nonresident withholding tax, federal
withholding on payments to foreign nonresident aliens, and federal backup withholding.

INSPECTION OF GOODS & REJECTION

4.1 Buyer is entitled to inspect the Goods upon delivery. If the Goods are unacceptable for any
reason, Buyer must reject them at the time of delivery up to ten (10) business days from
the date of delivery. If Buyer has not rejected the Goods within ten (10) business days from
the date of delivery, Buyer shall have waived any right to reject that specific delivery of
Goods.

4.2 In the event Buyer rejects the Goods, Buyer shall allow Seller a reasonable time to cure the
deficiency. A reasonable time period shall be determined by industry standards for the
Goods, as well as the Seller and Buyer.

RISK OF LOSS

5.1 Risk of loss will be on the Seller until the time when the Buyer accepts delivery. Seller
shall maintain any and all necessary insurance in order to insure the Goods against loss at
Seller’s own expense.

TITLE

6.1 Title to the Goods will remain with the Seller until Buyer accepts delivery.

FORCE MAJEURE

7.1 Non-delivery or default of this Agreement due to labor disputes, transportation shortage,
delay or shortage of materials to produce the Goods, fires, accidents, Acts of God, or any
other causes outside of Seller’s control shall be notified to Buyer immediately upon
realization that it will not be able to deliver the Goods as promised. Either Party may
terminate this Agreement upon such notice.
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8 GENERAL TERMS AND CONDITIONS

8.1 The terms and conditions contained in this Contract shall govern and shall take precedence
over any different or additional terms and conditions which Contractor may have included
in any documents attached to or accompanying this Contract. Any handwritten changes on
the face of this document shall be ignored and have no legal effect unless initialed by all
parties. If this Agreement was made pursuant to a Request for Proposal (RFP) or Request
for Information (RFI), the following order of precedence shall apply: (1) this Contract and
its Exhibits, (2) District’s RFP or RFI, and (3) Contractor’s Response to District’s RFP or
RFI.

9 AFFIRMATIVE ACTION, EQUAL EMPLOYMENT OPPORTUNITY

9.1 The District is committed to the policy that all persons shall have equal access to its
programs, facilities, and employment without regard to race, color, creed, religion, sex,
national origin, age, marital status, disability, public assistance status, veteran status, or
sexual orientation and is committed to transacting business only with firms who follow
these practices. Contractor must apply every good faith effort to ensure implementation of
this policy in their practices of employment, upgrade, demotion or transfer, recruitment, or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship. As applicable, Contractor shall also
develop and have on file for each of its establishments, written Affirmative Action Plans,
as may be required by the rules and regulations of the Secretary of Labor. If applicable,
Contractor certifies that it has received a certificate of compliance from the Minnesota
Commissioner of Human Rights for its affirmative action plan. By accepting this Contract,
Contractor certifies that it complies with all applicable federal and state laws as well as
District policies related to non-discrimination, equal employment opportunity, and
affirmative action.

10 DATA PRIVACY

10.1 Contractor agrees that any information it creates, collects, receives, stores, uses, or
disseminates during the course of its performance, which concerns the personal, financial,
or other affairs of the District, its Board, officers, employees or students shall be kept
confidential and in conformance with all state and federal laws relating to data privacy,
including, without limitation, the Minnesota Government Data Practices Act, Minnesota
Statute, Chapter 13. Contractor must comply with any applicable requirements as if it were
a governmental entity. The remedies in Minn. Stat. § 13.08 apply to the Contractor. The
Contractor will report immediately to the District any requests from third parties for
information related to this Contract. The District will respond to such data requests. All
subcontracts, if allowed, shall contain the same or similar data practices compliance

requirements.
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11 USE OF DISTRICT NAME OR LOGO

11.1 Contractor agrees not to use the name, logo, or any other marks (including, but not
limited to, colors and music) owned by or associated with the District or the name of any
representative of the District in any sales promotion work or advertising, or any form of
publicity, without the written permission of the District.

12 INDEPENDENT CONTRACTOR

12.1 Contractor shall perform its duties hereunder as an independent contractor and not
as an employee of the District. Neither Contractor nor any agent or employee of Contractor
shall be or shall be deemed to be an agent or employee of the District. Contractor shall pay
when due all required employment taxes and income tax withholding, including all federal
and state income tax on any monies paid pursuant to this Contract. Contractor
acknowledges that Contractor and its employees are not entitled to tax withholding,
worker’s compensation, unemployment compensation, or any employee benefits, statutory
or otherwise. Contractor shall have no authorization, express or implied, to bind District
to any agreements, liability, or understanding except as expressly set forth herein.
Contractor shall be solely responsible for the acts of Contractor, its employees and agents.

12.2 Contractor shall hold District completely harmless from and against any such
contributions, premiums and taxes described above and from all claims and liability
pertaining to those or any other item for which Contractor is responsible under this
Contract, and from all attorney’s fees and other costs incurred by District in contesting or
defending against any responsibility therefore which is asserted against District.

13 WORKER HEALTH, SAFETY AND TRAINING

13.1 Contractor shall be solely responsible for the health and safety of its employees
and/or self in connection with the work performed under this Contract. Contractor shall
make arrangements to ensure the health and safety of all subagents and other persons who
may perform work in connection to this Contract. Contractor shall ensure all personnel,
subagents and/or self are properly trained and supervised and, when applicable, duly
licensed or certified appropriate to the tasks performed under this Contract. Contractor
shall comply with federal, state and local occupational safety and health standards,
regulations, and rules promulgated pursuant to the Occupational Health and Safety Act that
are applicable to the work performed by Contractor. Contractor shall develop and
implement an emergency plan and procedures to follow in emergencies.

14 BUREAU OF CITIZENSHIP & IMMIGRATION SERVICES REQUIREMENTS
14.1 Contractor shall comply with all applicable requirements of the BCIS relating to

employment including but not limited to confirming nationality for all employees and
complying with requirements for employing aliens if appropriate.
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15 INSURANCE

15.1 At all times during its performance under this Contract, Contractor shall obtain and
keep in force comprehensive general liability insurance, including coverage for death,
bodily or personal injury, property damage, liability and automobile coverages, with limits
of not less than $1,500,000 each claim and $1,500,000 each occurrence covering claims
that arise out of its acts and operations in providing services to the District or at limits
established for a municipal corporation by Minnesota Statute Section 466.04. All such
certificates evidencing such insurance shall name District as additional insured. Contractor
may meet the limits above $1,000,000 per occurrence through umbrella or excess coverage.

15.2 Contractor represents that it has worker’s compensation insurance to the extent
required by law and agrees to furnish proof of such insurance for worker’s compensation
and the liability insurance, upon request. Contractor also represents that it has professional
liability insurance with limits of not less than $1,500,000 each claim and $1,500,000 each
occurrence covering claims that arise out of its acts and operations in providing services to
the District, but shall not name the District as an additional insured to the coverage.

15.3 Contractor shall provide all such certificates to District. Contractor shall not cancel
or revise any insurance coverage required by this section during the term of this Contract,
and shall require its insurer to mail the District a notice if the coverage is cancelled or
revised.

16 INDEMNIFICATION

16.1 Contractor agrees to release, defend, indemnify, and hold harmless District, its
board, officers, students, employees, and agents from all liability, injuries, claims, damages
(including claims of bodily injury, property damage, or negligence), or loss, including
costs, expenses, and attorneys’ fees, which arise in connection with, in relation to, or as a
result of Contractor’s negligent acts or omissions or in connection with Contractor’s breach
of warranties. The foregoing agreement to release, defend, indemnify and hold harmless
shall not apply to the extent such liability, injuries, claims, damages, or loss was caused by
the intentional, willful, or wanton acts of District. Contractor shall not settle or
compromise any claim in which the District has been named a party and for which
Contractor must indemnify the District without a signed agreement approved by the
District.

17 LIMITATION ON LIABILTY
17.1 In no event shall the District be liable for any indirect, consequential, incidental, lost

profits or like expectancy damages arising out of the Contract. District’s maximum
obligation under this Contract shall not exceed the amount set forth herein.

@ ‘9 1250 West Broadway Ave. Minneapolis, MN 55411-2533 Page |6
Phone: 612.668.0000

mwygéﬁg&g www.mpls.k12.mn.us

SRM: 4400001315

Contract template updated January, 2020



18 CONFLICT OF INTEREST/CODE OF ETHICS

18.1 Contractor agrees that it will not represent any other party or client which may
create a conflict of interest in its representation with the District. Contractor agrees to be
bound by the District’s Code of Ethics. In particular, Contractor: (i) certifies that it has not
paid kickbacks directly or indirectly to any District employee for the purpose of obtaining
this or any other District Contract; (ii) agrees to cooperate fully with any investigation
involving a possible violation; and (iii) agrees to report any suspected violations to the
District. Contractor certifies that it has provided no fees, gifts, gratuities, compensation, or
anything of value in violation any applicable laws or District policies.

19 COMPLIANCE WITH LAWS AND DEBARMENT

19.1 Contractor certifies that all goods or services furnished under this Contract shall
comply with all applicable federal, state, and local laws and regulations, as well as District
policies and procedures, regardless of whether such laws and regulations are specifically
set forth in this Contract. Contractor represents that it is not currently debarred or
suspended by any federal agency from doing business with the federal or state government.
Contractor shall notify District if it becomes debarred or suspended during the term of this
Contract. District may immediately terminate this Contract in the event of such termination
or suspension and Contractor shall be responsible for any costs incurred by District in
connection therewith.

20 TERMINATION

20.1 The District and/or Contractor may terminate this Contract at any time without
cause, upon thirty (30) days written notice to the other Party. In the event of such
termination, Contractor shall be entitled to payment, calculated on a pro rata or other
equitable basis, determined by District in its sole discretion, for work or services
satisfactorily performed. In no event shall Contractor be paid for work performed or costs
incurred after termination, or for costs incurred by suppliers or subcontractors which
reasonably could have been avoided.

20.2 District may terminate this Contract in whole or in part for cause upon seven (7)
days written notice if Contractor fails to comply with any material term or condition of this
Contract, becomes insolvent or files for bankruptcy protection, or fails to comply in a
material way with the requirements of this Contract. Late delivery of goods or services, or
delivery of goods or services that are defective or do not conform to the Contract shall,
without limitation, be causes allowing District to terminate for cause. If a determination is
made that District improperly terminated this Contract for Cause, then such termination
shall be deemed to have been for without cause.

20.3 Notwithstanding the above, Contractor shall not be relieved of liability to the
District for damages sustained by the District as a result of any breach of this Contract by
the contactor. The District, may, in such event, withhold payments due to the Contractor
for the purpose of set-off until such time as the exact amount of damages due to the District
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is determined. The rights or remedies provided here shall not limit the District, in case of
any default, error or omissions, by the Contractor, from asserting any other right or remedy
allowed by law. Nothing in this Contract shall be construed as a waiver of any right,
remedy, liability limit or immunity of the District under law.

21 RETURN OF DATA

21.1 Within fifteen (15) days of the completion or earlier termination of this Contract,
or upon earlier request of the District, Contractor shall return all documents, data and other
information provided by the District to Contractor, or Contractor’s employees or agents in
connection with this Contract. Additionally, Contractor, upon the request of the District,
shall destroy all copies of such District provided data, documents, or information in
Contractor’s possession or control, and provide District with proof of such destruction.

22 RECORDS MANAGEMENT AND MAINTENANCE

22.1 District shall have the right to inspect and copy such books, records, and documents
(in whatever medium they exist) as well as all accounting procedures and practices of
Contractor, its agents, and subcontractors to verify Contractor’s performance and all
expenses submitted pursuant to the terms of this Contract. Contractor shall make such items
available for inspection during normal business hours at Contractor’s place of business.
Such records may be subject to copy, review and/or audit by District, State Auditor and/or
the Comptroller General of the United States, or a duly authorized representative, if federal
funds are used for any work under this Contract. All such items shall be retained by
Contractor during the term of this Contract and for a period of six (6) years after the
delivery of the goods and/or services. Any items relating to a claim arising out of the
performance of this Contract shall be retained by Contractor, its agents and subcontractors,
if any, until the claim has been resolved.

23 NOTICES/ADMINISTRATION

Except as otherwise provided in this Contract, all notices, requests and other
communications that a party is required or elects to deliver shall be in writing and shall be
delivered personally, or by facsimile or electronic mail (provided such delivery is
confirmed), or by a recognized overnight courier service or by United States mail, first-
class, certified or registered, postage prepaid, return receipt requested, to the other parties
at the address set forth below or to such other address as such party may designate by notice
given pursuant to this section.

Special School District No. 1

Division: Teaching & Learning Department
Attn: Jennifer Rose

1250 W Broadway

Minneapolis, MN 55411

Email: Jennifer.rose@mpls.k12.mn.us
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CONTRACTOR

NAME: MACKIN EDUCATIONAL RESOURCES

Address: 3505 COUNTY ROAD 42 WEST, BURNSVILLE, MN 55306
Phone: 800-945-9540

Email: lynn@MACKIN.COM

ACKNOWLEDGMENT

23.1 In signing, Contractor certifies under penalties of perjury (see Section 6109 of the
IRS Code for further penalties) that: (1) the taxpayer ID number (TIN) provided to District
is correct; (2) it is not subject to back up withholding because (a) it is exempt from such
withholding, (b) it has not been notified by the IRS that it is subject to backup withholding
as a failure to report all interest or dividends, or (c) the IRS has notified it that it is no longer
subject to backup withholding; (3) it is a U.S. person (including a U.S. resident alien); and
(4) it has full authority to execute this Contract and perform its obligation under this
Contract. Contractor must cross out and initial item (2) and notify District in writing, if
Contractor has been notified by the IRS that it is currently subject to backup withholding
because of under reporting interest or dividends on its tax return. Contractor must cross out
item (3) above if it is not a U.S person for tax purposes or U.S. resident alien.

23.2 Notwithstanding this certification, Contractor hereby acknowledges that District
has the right to withhold amounts for federal backup withholding if such withholding is
required by written notice from the Internal Revenue Service issued subsequent to the date
this Contract is executed.

24 NON-WAIVER

24.1 No waiver by any party of any default or nonperformance shall be deemed a waiver
of any subsequent default or nonperformance.

25 ASSIGNMENT

23.1 Contractor may not assign any obligations of this Contract without the prior written
consent of District. In the event of any assignment, Contractor shall remain responsible for
its performance and that of any assignee under this Contract. This Contract shall be binding
upon Contractor, and its successors and assigns, if any. Any assignment attempted to be
made in violation of this Contract shall be void. Notwithstanding any notice of assignment,
District’s tender of payment to Contractor named herein, or to any person reasonably
believed by District to be entitled to payment, shall satisfy District’s obligation to pay, and
in no event shall District be obligated to pay twice or be liable for any damages due to
failure to pay the correct party.

@ ‘3 1250 West Broadway Ave. Minneapolis, MN 55411-2533 Page |9
- Phone: 612.668.0000

MINNEAPOLIS www.mpls.k12.mn.us

ettt SRM: 4400001315

Contract template updated January, 2020



26 CHOICE OF LAW, FORUM SELECTION, ENTIRE CONTRACT AND
AMENDMENT

26.1 This Contract shall be construed under Minnesota law (without regard for choice
of law considerations). Any action arising out of this Contract shall be heard by a state
court in Minnesota. For this purpose, Contractor specifically consents to jurisdiction in
Minnesota. This Contract constitutes the entire Contract and understanding of the parties
and replaces any prior or contemporaneous agreement, whether written or oral. Any
amendments to this Contract shall be in writing and executed by same parties who executed
the original Contract, or their successors in office.

27 WARRANTY

27.1 Contractor expressly warrants and guarantees that the services performed under this
Contract will be of the highest professional standards and quality. Contractor further
represents that all services and goods (if any and as applicable) provided under this
Contract: (i) are free from defects in material and workmanship; (ii) are of the quality, size
and dimensions ordered; (iii) are fit for the particular needs and purposes of District as may
be communicated to Contractor; (iv) comply with the highest warranties and
representations expressed by Contractor orally or in any written document provided to or
in the possession of District; (v) comply with all applicable laws, codes and regulations
(including any published by any national or statewide association or groups); and (vi) are
not restricted in any way by patents, copyrights, trade secrets, or any other rights of third
parties. If any of the foregoing warranties are breached, Contractor agrees to correct all
defects and nonconformities at Contractor’s sole expense, to be liable for all direct damages
suffered District and any other persons, and to defend, indemnify, and hold harmless
District and its Board, officers, students, employees, and agents from any claim asserted
by any person resulting in whole or in part from such breach. The foregoing warranties and
guarantees shall not be deemed waived by reason of the acceptance of the goods or services
or payment by District.

28 SEVERABILITY

28.1 If any provision of this Contract shall be invalid or unenforceable with respect to
any party, the remainder of the Contract, or the application of such provision to persons
other than those as to which it is held invalid or unenforceable, shall not be affected and
each provision of the remainder of the Contract shall be valid and be enforceable to the
fullest extent permitted by law.

29 SURVIVABILITY

29.1 The terms, provisions, representations, and warranties contained in this Contract
that by their sense and context are intended to survive the performance thereof by any of
the parties hereunder shall so survive the completion of performance and termination of
this Contract, including the making of any and all payments hereunder.
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SPECIAL SCHOOL DISTRICT NO. 1

Signature:

Name: DR. AIMEE FEARING
(Printed)

Title: SENIOR ACADEMIC OFFICER

Date:
CONTRACTOR NAME
Signature: %%&L\

m v A V' C
./ /‘7 ' : ‘
Name: LYNN BENDT
(Printed)

Title: DIRECTOR, BIDS & CONTRACTS

Date: \6 '6 - QO;QN(?\_)
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EXHIBIT A: SCOPE OF WORK

Deliverables:

DELIVER CLASSROOM TEXTBOOKS. QUANTITY OF 76,680.00 and Library Quiet 6-
Shelf Book truck [220].

Service Outcome:
STUDENTS WILL HAVE THE TOOLS NEEDED TO ACHIEVE MPS EDUCATIONAL
GOALS.

Method of Evaluation

All #7;670 ordered classroom books will be delivered timely to Minneapolis Public Schools.
1,80 &

[The remainder of this page intentionally left blank.]
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EXHIBIT B: PAYMENT TERMS

If there are exhibits to describe the payment terms:

Click or tap here to enter text.

[The remainder of this page intentionally left blank.]

rIs

MINNEAPOLIS
PUBLIC SCHOOLS

Urban Education. Global Citizens.

1250 West Broadway Ave. Minneapolis, MN 55411-2533
Phone: 612.668.0000
www.mpls.k12.mn.us

SRM: 4400001315

Contract template updated January, 2020

Page | 14



FIRST AMENDMENT AMD 13535 TO CONTRACT MAS-13212 BETWEEN:
SPECIAL SCHOOL DISTRICT NO. 1 AND MINNEAPOLIS AND SUBURBAN
BUS COMPANY

This Amendment (“Amendment”) to the Contract between Special School District No. 1
and Minneapolis and Suburban Bus Company, dated March 1, 2022 (“Contract”) is made
and entered into by and between Special School District No. 1 (“District”) and
Minneapolis and Suburban Bus Company (“Contractor”) (collectively “parties”).

WHEREAS, Special School District No. 1, a special a school district created and existing
under Minnesota law (“District”) and Minneapolis and Suburban Bus Company
("Contractor") entered into a contract titled STUDENT TRANSPORTATION for a
period between 3/1/2022 through 6/30/2022 (“Contract™), and

WHEREAS, the Parties now desire to amend the contract;

NOW THEREFORE IT IS HEREBY AGREED by the Parties to amend the Contract as
follows:

Section 3.1 of the Contract shall be amended to read TO ADD $100,000.

Except as herein amended, the terms, conditions and provisions of the Contract shall
apply to and govern the provisions of this Amendment.

[The remainder of this page intentionally left blank.]



SPECIAL SCHOOL DISTRICT NO. 1
By:

Name:

Title:

Date:

Minneapolis and Suburban Bus Company
By:

Name:

Title:

Date:
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MINNEAPOLIS
PUBLIC SCHOOLS

Urban Education. Global Citizens.

CONTRACT FOR GOODS — above $50,000

This Contract is entered into between Special School District No. 1, “District”, a special school
district created and existing under the laws of Minnesota, and Paragon Development Systems, Inc.
“Contractor” (collectively “parties”) to provide 5 x SimpliVity For SAP and General Purpose
Workloads at Minneapolis Public Schools.

1 TERM OF CONTRACT

1.1 This Contract is effective on March 9, 2022 or the date of the last signature of the parties,
whichever is later, and shall remain in effect until April 30, 2027, or until all obligations
set forth in this Contract have been satisfactorily fulfilled, or the Contract has been
terminated, whichever occurs first. Contractor shall have a continuing obligation, after said
Contract period, to comply with any provision of this Contract intended for District’s
protection or benefit, or that that by its sense and context, is intended to survive the
completion, expiration or termination of this Contract.

1.2 Contractor understands that NO WORK SHOULD BEGIN UNDER THIS CONTRACT
until all required signatures on this Contract have been obtained and the Contract has been
authorized and/or approved by the District’s Board. Any work performed by Contractor
prior to such time shall be considered as having been performed at Contractor’s OWN
RISK and as a volunteer.

2 SCOPE OF WORK

2.1 Contractor shall perform all of the services/delivery of goods set forth herein and any
exhibits attached hereto as Exhibit A (“Scope of Work™). Contractor understands that time
is of the essence in this Contract and agrees to meet all milestones indicated in this section,
in the Contract herein and any exhibits attached hereto.
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3 CONSIDERATION AND TERMS OF PAYMENT

The consideration for all services (and goods if any) performed or supplied by Contractor
under this Contract shall be paid by District as described below.

3.1 Total Obligation

District’s total obligation to Contractor/Vendor under this Contract, including
compensation for goods, and/or services, and reimbursable expenses (if applicable), shall
not exceed $581,032.52.  Contractor/Vendor shall not receive any additional
reimbursement for materials or subsistence expenses incurred in the performance of this
Contract.

3.2 Frequency of Invoicing and Terms of Payment

Subject to the conditions herein, payment shall be made by District within thirty (30) days
upon receipt of Contractor’s invoice for goods delivered or services rendered pursuant to
this Contract. The Contractor’s standard invoice shall be submitted after satisfactory
completion of services on a monthly basis. District has no obligation to pay for services
that are not satisfactorily performed or performed in violation of federal, state or local law,
ordinance, rule or regulation. In the case of a dispute about satisfactory performance of
services, the parties agree to work in good faith to resolve any disputes. If either party does
not dispute an invoice in writing within 180 days of receipt of the invoice, no action
challenging the invoice may be taken.

As applicable, for all agreed upon work performed by Contractor or Contractor’s personnel
in the provision of goods and/or services stipulated herein, District shall pay Contractor at
the hourly or per diem rates as set forth in the applicable Exhibit B. Payment shall be
made to Contractor based on the hours recorded provided such hours are in accordance
with the terms of this Contract. Notwithstanding anything to the contrary, and without
limitation, District has not promised or guaranteed any minimum amount of work, and
Contractor understands and acknowledges same. District has no obligation to pay for
overtime or holiday work, nor will it pay premiums for overtime and holidays.

3.3 Taxes.
District is exempt from paying Minnesota sales and use taxes on certain purchases, as
provided in Minnesota Statute, Section 297A.70. Contractor shall not charge District for
such sales and use taxes. Alternatively, Contractor shall be responsible for the payment of
any and all sales taxes to the Minnesota Department of Revenue relating to the following
taxable items sold pursuant to this Contract; construction materials, leasing of motor
vehicles, food and lodging, [See Minnesota Statute 297A.70]. Contractor shall promptly
reimburse District for any and all such sales and use taxes paid by District to any
governmental authority on behalf of Contractor including penalties and interest with
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respect thereto, and including any and all expenses (including attorneys’ fees) or damages
that result from a failure by Contractor to properly remit or reimburse District for any and
all such sales and use taxes provided above.

District may be obligated by state and federal law to withhold state and federal taxes from
the consideration stated herein. These taxes may consist of, but are not limited to, the
Minnesota state entertainer tax, Minnesota state nonresident withholding tax, federal
withholding on payments to foreign nonresident aliens, and federal backup withholding.

INSPECTION OF GOODS & REJECTION

4.1 Buyer is entitled to inspect the Goods upon delivery. If the Goods are unacceptable for any
reason, Buyer must reject them at the time of delivery up to ten (10) business days from
the date of delivery. If Buyer has not rejected the Goods within ten (10) business days from
the date of delivery, Buyer shall have waived any right to reject that specific delivery of
Goods.

4.2 In the event Buyer rejects the Goods, Buyer shall allow Seller a reasonable time to cure the
deficiency. A reasonable time period shall be determined by industry standards for the
Goods, as well as the Seller and Buyer.

RISK OF LOSS
5.1 Risk of loss will be on the Seller until the time when the Buyer accepts delivery. Seller
shall maintain any and all necessary insurance in order to insure the Goods against loss at
Seller’s own expense.
TITLE
6.1 Title to the Goods will remain with the Seller until Buyer accepts delivery.
FORCE MAJEURE
7.1 Non-delivery or default of this Agreement due to labor disputes, transportation shortage,
delay or shortage of materials to produce the Goods, fires, accidents, Acts of God, or any
other causes outside of Seller’s control shall be notified to Buyer immediately upon
realization that it will not be able to deliver the Goods as promised. Either Party may
terminate this Agreement upon such notice.
@ ‘g 1250 West Broadway Ave. Minneapolis, MN 55411-2533 Page |3
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8 GENERAL TERMS AND CONDITIONS

8.1 The terms and conditions contained in this Contract shall govern and shall take precedence
over any different or additional terms and conditions which Contractor may have included
in any documents attached to or accompanying this Contract. Any handwritten changes on
the face of this document shall be ignored and have no legal effect unless initialed by all
parties. If this Agreement was made pursuant to a Request for Proposal (RFP) or Request
for Information (RFI), the following order of precedence shall apply: (1) this Contract and
its Exhibits, (2) District’s RFP or RFI, and (3) Contractor’s Response to District’s RFP or
RFI.

9 AFFIRMATIVE ACTION, EQUAL EMPLOYMENT OPPORTUNITY

9.1 The District is committed to the policy that all persons shall have equal access to its
programs, facilities, and employment without regard to race, color, creed, religion, sex,
national origin, age, marital status, disability, public assistance status, veteran status, or
sexual orientation and is committed to transacting business only with firms who follow
these practices. Contractor must apply every good faith effort to ensure implementation of
this policy in their practices of employment, upgrade, demotion or transfer, recruitment, or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship. As applicable, Contractor shall also
develop and have on file for each of its establishments, written Affirmative Action Plans,
as may be required by the rules and regulations of the Secretary of Labor. If applicable,
Contractor certifies that it has received a certificate of compliance from the Minnesota
Commissioner of Human Rights for its affirmative action plan. By accepting this Contract,
Contractor certifies that it complies with all applicable federal and state laws as well as
District policies related to non-discrimination, equal employment opportunity, and
affirmative action.

10 DATA PRIVACY

10.1 Contractor agrees that any information it creates, collects, receives, stores, uses, or
disseminates during the course of its performance, which concerns the personal, financial,
or other affairs of the District, its Board, officers, employees or students shall be kept
confidential and in conformance with all state and federal laws relating to data privacy,
including, without limitation, the Minnesota Government Data Practices Act, Minnesota
Statute, Chapter 13. Contractor must comply with any applicable requirements as if it were
a governmental entity. The remedies in Minn. Stat. § 13.08 apply to the Contractor. The
Contractor will report immediately to the District any requests from third parties for
information related to this Contract. The District will respond to such data requests. All
subcontracts, if allowed, shall contain the same or similar data practices compliance
requirements.
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11 USE OF DISTRICT NAME OR LOGO

111 Contractor agrees not to use the name, logo, or any other marks (including, but not
limited to, colors and music) owned by or associated with the District or the name of any
representative of the District in any sales promotion work or advertising, or any form of
publicity, without the written permission of the District.

12 INDEPENDENT CONTRACTOR

12.1 Contractor shall perform its duties hereunder as an independent contractor and not
as an employee of the District. Neither Contractor nor any agent or employee of Contractor
shall be or shall be deemed to be an agent or employee of the District. Contractor shall pay
when due all required employment taxes and income tax withholding, including all federal
and state income tax on any monies paid pursuant to this Contract. Contractor
acknowledges that Contractor and its employees are not entitled to tax withholding,
worker’s compensation, unemployment compensation, or any employee benefits, statutory
or otherwise. Contractor shall have no authorization, express or implied, to bind District
to any agreements, liability, or understanding except as expressly set forth herein.
Contractor shall be solely responsible for the acts of Contractor, its employees and agents.

12.2 Contractor shall hold District completely harmless from and against any such
contributions, premiums and taxes described above and from all claims and liability
pertaining to those or any other item for which Contractor is responsible under this
Contract, and from all attorney’s fees and other costs incurred by District in contesting or
defending against any responsibility therefore which is asserted against District.

13 WORKER HEALTH, SAFETY AND TRAINING

13.1 Contractor shall be solely responsible for the health and safety of its employees
and/or self in connection with the work performed under this Contract. Contractor shall
make arrangements to ensure the health and safety of all subagents and other persons who
may perform work in connection to this Contract. Contractor shall ensure all personnel,
subagents and/or self are properly trained and supervised and, when applicable, duly
licensed or certified appropriate to the tasks performed under this Contract. Contractor
shall comply with federal, state and local occupational safety and health standards,
regulations, and rules promulgated pursuant to the Occupational Health and Safety Act that
are applicable to the work performed by Contractor. Contractor shall develop and
implement an emergency plan and procedures to follow in emergencies.

14 BUREAU OF CITIZENSHIP & IMMIGRATION SERVICES REQUIREMENTS
14.1 Contractor shall comply with all applicable requirements of the BCIS relating to

employment including but not limited to confirming nationality for all employees and
complying with requirements for employing aliens if appropriate.
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15 INSURANCE

15.1 At all times during its performance under this Contract, Contractor shall obtain and
keep in force comprehensive general liability insurance, including coverage for death,
bodily or personal injury, property damage, liability and automobile coverages, with limits
of not less than $1,500,000 each claim and $1,500,000 each occurrence covering claims
that arise out of its acts and operations in providing services to the District or at limits
established for a municipal corporation by Minnesota Statute Section 466.04. All such
certificates evidencing such insurance shall name District as additional insured. Contractor
may meet the limits above $1,000,000 per occurrence through umbrella or excess coverage.

15.2 Contractor represents that it has worker’s compensation insurance to the extent
required by law and agrees to furnish proof of such insurance for worker’s compensation
and the liability insurance, upon request. Contractor also represents that it has professional
liability insurance with limits of not less than $1,500,000 each claim and $1,500,000 each
occurrence covering claims that arise out of its acts and operations in providing services to
the District, but shall not name the District as an additional insured to the coverage.

15.3 Contractor shall provide all such certificates to District. Contractor shall not cancel
or revise any insurance coverage required by this section during the term of this Contract,
and shall require its insurer to mail the District a notice if the coverage is cancelled or
revised.

16 INDEMNIFICATION

16.1 Contractor agrees to release, defend, indemnify, and hold harmless District, its
board, officers, students, employees, and agents from all liability, injuries, claims, damages
(including claims of bodily injury, property damage, or negligence), or loss, including
costs, expenses, and attorneys’ fees, which arise in connection with, in relation to, or as a
result of Contractor’s negligent acts or omissions or in connection with Contractor’s breach
of warranties. The foregoing agreement to release, defend, indemnify and hold harmless
shall not apply to the extent such liability, injuries, claims, damages, or loss was caused by
the intentional, willful, or wanton acts of District. Contractor shall not settle or
compromise any claim in which the District has been named a party and for which
Contractor must indemnify the District without a signed agreement approved by the
District.

17 LIMITATION ON LIABILTY
17.1 In no event shall the District be liable for any indirect, consequential, incidental, lost

profits or like expectancy damages arising out of the Contract. District’s maximum
obligation under this Contract shall not exceed the amount set forth herein.
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18 CONFLICT OF INTEREST/CODE OF ETHICS

18.1 Contractor agrees that it will not represent any other party or client which may
create a conflict of interest in its representation with the District. Contractor agrees to be
bound by the District’s Code of Ethics. In particular, Contractor: (i) certifies that it has not
paid kickbacks directly or indirectly to any District employee for the purpose of obtaining
this or any other District Contract; (ii) agrees to cooperate fully with any investigation
involving a possible violation; and (iii) agrees to report any suspected violations to the
District. Contractor certifies that it has provided no fees, gifts, gratuities, compensation, or
anything of value in violation any applicable laws or District policies.

19 COMPLIANCE WITH LAWS AND DEBARMENT

19.1 Contractor certifies that all goods or services furnished under this Contract shall
comply with all applicable federal, state, and local laws and regulations, as well as District
policies and procedures, regardless of whether such laws and regulations are specifically
set forth in this Contract. Contractor represents that it is not currently debarred or
suspended by any federal agency from doing business with the federal or state government.
Contractor shall notify District if it becomes debarred or suspended during the term of this
Contract. District may immediately terminate this Contract in the event of such termination
or suspension and Contractor shall be responsible for any costs incurred by District in
connection therewith.

20 TERMINATION

20.1 The District and/or Contractor may terminate this Contract at any time without
cause, upon thirty (30) days written notice to the other Party. In the event of such
termination, Contractor shall be entitled to payment, calculated on a pro rata or other
equitable basis, determined by District in its sole discretion, for work or services
satisfactorily performed. In no event shall Contractor be paid for work performed or costs
incurred after termination, or for costs incurred by suppliers or subcontractors which
reasonably could have been avoided.

20.2 District may terminate this Contract in whole or in part for cause upon seven (7)
days written notice if Contractor fails to comply with any material term or condition of this
Contract, becomes insolvent or files for bankruptcy protection, or fails to comply in a
material way with the requirements of this Contract. Late delivery of goods or services, or
delivery of goods or services that are defective or do not conform to the Contract shall,
without limitation, be causes allowing District to terminate for cause. If a determination is
made that District improperly terminated this Contract for Cause, then such termination
shall be deemed to have been for without cause.

20.3 Notwithstanding the above, Contractor shall not be relieved of liability to the
District for damages sustained by the District as a result of any breach of this Contract by
the contactor. The District, may, in such event, withhold payments due to the Contractor
for the purpose of set-off until such time as the exact amount of damages due to the District
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is determined. The rights or remedies provided here shall not limit the District, in case of
any default, error or omissions, by the Contractor, from asserting any other right or remedy
allowed by law. Nothing in this Contract shall be construed as a waiver of any right,
remedy, liability limit or immunity of the District under law.

21 RETURN OF DATA

21.1 Within fifteen (15) days of the completion or earlier termination of this Contract,
or upon earlier request of the District, Contractor shall return all documents, data and other
information provided by the District to Contractor, or Contractor’s employees or agents in
connection with this Contract. Additionally, Contractor, upon the request of the District,
shall destroy all copies of such District provided data, documents, or information in
Contractor’s possession or control, and provide District with proof of such destruction.

22 RECORDS MANAGEMENT AND MAINTENANCE

22.1 District shall have the right to inspect and copy such books, records, and documents
(in whatever medium they exist) as well as all accounting procedures and practices of
Contractor, its agents, and subcontractors to verify Contractor’s performance and all
expenses submitted pursuant to the terms of this Contract. Contractor shall make such items
available for inspection during normal business hours at Contractor’s place of business.
Such records may be subject to copy, review and/or audit by District, State Auditor and/or
the Comptroller General of the United States, or a duly authorized representative, if federal
funds are used for any work under this Contract. All such items shall be retained by
Contractor during the term of this Contract and for a period of six (6) years after the
delivery of the goods and/or services. Any items relating to a claim arising out of the
performance of this Contract shall be retained by Contractor, its agents and subcontractors,
if any, until the claim has been resolved.

23 NOTICES/ADMINISTRATION

Except as otherwise provided in this Contract, all notices, requests and other
communications that a party is required or elects to deliver shall be in writing and shall be
delivered personally, or by facsimile or electronic mail (provided such delivery is
confirmed), or by a recognized overnight courier service or by United States mail, first-
class, certified or registered, postage prepaid, return receipt requested, to the other parties
at the address set forth below or to such other address as such party may designate by notice
given pursuant to this section.

Special School District No. 1
Division: Information Technology
Attn: Justin Hennes

1250 W Broadway

Minneapolis, MN 55411

Email: justin.hennes@mpls.k12.mn.us
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CONTRACTOR

NAME: Paragon Development Systems

Address: 13400 Bishops Lane, Suite 190, Brookfield, Wisconsin 53005
Phone: 262-569-5300

Email: tswanson@pdsit.net

ACKNOWLEDGMENT

23.1 In signing, Contractor certifies under penalties of perjury (see Section 6109 of the
IRS Code for further penalties) that: (1) the taxpayer ID number (TIN) provided to District
is correct; (2) it is not subject to back up withholding because (a) it is exempt from such
withholding, (b) it has not been notified by the IRS that it is subject to backup withholding
as a failure to report all interest or dividends, or (c) the IRS has notified it that it is no longer
subject to backup withholding; (3) it is a U.S. person (including a U.S. resident alien); and
(4) it has full authority to execute this Contract and perform its obligation under this
Contract. Contractor must cross out and initial item (2) and notify District in writing, if
Contractor has been notified by the IRS that it is currently subject to backup withholding
because of under reporting interest or dividends on its tax return. Contractor must cross out
item (3) above if it is not a U.S person for tax purposes or U.S. resident alien.

23.2 Notwithstanding this certification, Contractor hereby acknowledges that District
has the right to withhold amounts for federal backup withholding if such withholding is
required by written notice from the Internal Revenue Service issued subsequent to the date
this Contract is executed.

24 NON-WAIVER

24.1 No waiver by any party of any default or nonperformance shall be deemed a waiver
of any subsequent default or nonperformance.

25 ASSIGNMENT

25.1 Contractor may not assign any obligations of this Contract without the prior written
consent of District. In the event of any assignment, Contractor shall remain responsible for
its performance and that of any assignee under this Contract. This Contract shall be binding
upon Contractor, and its successors and assigns, if any. Any assignment attempted to be
made in violation of this Contract shall be void. Notwithstanding any notice of assignment,
District’s tender of payment to Contractor named herein, or to any person reasonably
believed by District to be entitled to payment, shall satisfy District’s obligation to pay, and
in no event shall District be obligated to pay twice or be liable for any damages due to
failure to pay the correct party.
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26

27

28

29

CHOICE OF LAW, FORUM SELECTION, ENTIRE CONTRACT AND
AMENDMENT

26.1 This Contract shall be construed under Minnesota law (without regard for choice
of law considerations). Any action arising out of this Contract shall be heard by a state
court in Minnesota. For this purpose, Contractor specifically consents to jurisdiction in
Minnesota. This Contract constitutes the entire Contract and understanding of the parties
and replaces any prior or contemporaneous agreement, whether written or oral. Any
amendments to this Contract shall be in writing and executed by same parties who executed
the original Contract, or their successors in office.

WARRANTY

27.1 Contractor expressly warrants and guarantees that the services performed under this
Contract will be of the highest professional standards and quality. Contractor further
represents that all services and goods (if any and as applicable) provided under this
Contract: (i) are free from defects in material and workmanship; (ii) are of the quality, size
and dimensions ordered; (iii) are fit for the particular needs and purposes of District as may
be communicated to Contractor; (iv) comply with the highest warranties and
representations expressed by Contractor orally or in any written document provided to or
in the possession of District; (v) comply with all applicable laws, codes and regulations
(including any published by any national or statewide association or groups); and (vi) are
not restricted in any way by patents, copyrights, trade secrets, or any other rights of third
parties. If any of the foregoing warranties are breached, Contractor agrees to correct all
defects and nonconformities at Contractor’s sole expense, to be liable for all direct damages
suffered District and any other persons, and to defend, indemnify, and hold harmless
District and its Board, officers, students, employees, and agents from any claim asserted
by any person resulting in whole or in part from such breach. The foregoing warranties and
guarantees shall not be deemed waived by reason of the acceptance of the goods or services
or payment by District.

SEVERABILITY

28.1 If any provision of this Contract shall be invalid or unenforceable with respect to
any party, the remainder of the Contract, or the application of such provision to persons
other than those as to which it is held invalid or unenforceable, shall not be affected and
each provision of the remainder of the Contract shall be valid and be enforceable to the
fullest extent permitted by law.

SURVIVABILITY

29.1 The terms, provisions, representations, and warranties contained in this Contract
that by their sense and context are intended to survive the performance thereof by any of
the parties hereunder shall so survive the completion of performance and termination of
this Contract, including the making of any and all payments hereunder.
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SPECIAL SCHOOL DISTRICT NO. 1

Signature:

Name: Justin Hennes

(Printed)

Title: Senior Information Officer

Date:

CONTRACTOR NAME

Todd Odame

Signature: auspssepspizosiccescroiFeceas __contractworks

Name: Todd Adams

(Printed)

Title: Sr VP CFO, Operations

Date: 02/24/2022

Pl

MINNEAPOLIS
PUBLIC SCHOOLS

Urban Education. Global Citizens.

1250 West Broadway Ave. Minneapolis, MN 55411-2533
Phone: 612.668.0000
www.mpls.k12.mn.us
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EXHIBIT A: SCOPE OF WORK

Deliverables:

All items as described in Quotations #2188921 and #2188922

Service Outcome:
Per Quotations #2188921 and #2188922
Method of Evaluation

Leadership Evaluation

[The remainder of this page intentionally left blank.]

Q ‘9 1250 West Broadway Ave. Minneapolis, MN 55411-2533 Page |13
Phone: 612.668.0000

MINNEAPOLIS www.mpls.k12.mn.us

EEB Etlgscoﬂ?cqs SRM: 44xxxxXxX

Contract template updated January, 2020


http://www.mpls.k12.mn.us/

EXHIBIT B: PAYMENT TERMS

If there are exhibits to describe the payment terms:

Click or tap here to enter text.

[The remainder of this page intentionally left blank.]
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Minneapolis Public Schools DOCUMENT 00 11 13

Special School District No. 1
Official Publication No. 22-2217
Pillsbury Safe and Welcoming Entry

Contract Sum: $ 562,800.00

Contractor: RAK Construction, Inc.
21435 Johnson Street NE
East Bethel, MN 55011

Project Name and Number:
Official Publication No. 22-2217
Pillsbury Safe and Welcoming Entry

Description:

To furnish all labor, materials, equipment, and incidentals to complete all work for
Pillsbury Safe and Welcoming Entry

project, in accordance with Drawings and Specifications prepared by:

Miller Dunwiddie, 100 Washington Ave. So., Suite 500, Minneapolis, MN 55401

Article 9.5 Drawings: January 10, 2022
9.6 Specifications dated: ~ January 10, 2022
9.7 Addenda dated: Addendum #1 dated 1/18/2022,

Addendum #2 dated 1/21/2022,
Addendum #3 dated 1/24/2022

Provide and safe and welcoming entrance. Minor electrical replacement

Contract Sum Details

Item Price Status
Base Bid S 547,000.00 Accepted
Alt #1: Main Entry Exterior Lighting S 15,800.00 Accepted

TOTAL CONTRACT AMOUNT $ 562,800.00

Contract Documents:
AIA Document A101-2017 Exhibit C - Owner Insurance
AIA Document A101 Exhibit A-2017 Exhibit D - Project Schedule
Exhibit B - Project Charter AlA Document A201-201

MAMNMEAPCLS
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_AIA Document A101 - 2017

Standard Form of Agreement Between Owner and Contractor where the basis

of payment is a Stipulated Sum

AGREEMENT made as of the seventh day of February in the year 2022

(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)

Minneapolis Public Schools Special School District #1

1250 West Broadway Avenue
Minneapolis, MN 55411

and the Contractor:
(Name, legal status, address and other information)

RAK Construction, Inc.
21435 Johnson Street NE
East Bethel, MN 55011

for the following Project:
(Name, location and detailed description)

Pillsbury Safe and Welcoming Entry
2250 Garfield Street NE
Minneapolis, MN 55418

The Architect:
(Name, legal status, address and other information)

Miller Dunwiddie

100 Washington Avenue S
Suite 500

Minneapolis, MN 55401

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201®-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AIA Document A101® — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A101," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 17:24:50 ET on 02/07/2022 under Order
No.7576952334 which expires on 03/16/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (3BOADA4A)
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1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
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5 PAYMENTS
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7 TERMINATION OR SUSPENSION
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EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be:

(Check one of the following boxes.)

[ 1 The date of this Agreement.

[X ] A date set forth in a notice to proceed issued by the Owner.

[ ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.
§ 3.3 Substantial Completion

§ 3.3.1 The Contractor shall achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

AIA Document A101® — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A101," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 17:24:50 ET on 02/07/2022 under Order

/ No.7576952334 which expires on 03/16/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (3BOADA4A)

Init.



Init.

[ 1 Notlaterthan ( ) calendar days from the date of commencement of the Work.

[X ] By the following date: Defined in EXH-D Project Schedule

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates are defined in EXH-D Project Schedule. Such portions of the
work not completed as defined in EXH-D Project Schedule shall be subject to liquidated damages as set forth in
Article 4.5.

(Table Deleted)

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract as defined in EXH-B Project Charter, subject to additions and deductions as provided in the Contract

Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum are defined in EXH-B Project Charter.

(Table Deleted)

§ 4.2.2 Subject to the conditions noted in EXH-B Project Charter, alternates may be accepted by the Owner
following execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Paragraph Deleted)

(Table Deleted)

§ 4.3 Allowances, if any, included in the Contract
Sum are defined in EXH-B Project Charter.

(Table Deleted)

§ 4.4 Unit prices, if any are defined in EXH-B Project Charter.
(Paragraph Deleted)

(Table Deleted)

§ 4.5 Liquidated damages
Contractor and Owner recognized that time is of the essence for the Project and the Owner will suffer financial loss
if the Work is not completed in the time specified in the Contract Documents. The parties also recognized the delays,
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expenses, and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by the
Owner if the Work is not completed on time. Accordingly, instead of requiring such proof, the Owner and
Contractor agree that as liquidated

damages for delay (but not as penalty), Contractor shall pay Owner $1,000.00 per calendar day for each day that
expires after the time specified for Substantial Completion in EXH-D Project Schedule until such time the Work is
determined to be substantially complete by the

Owner.

(Paragraph Deleted)

After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining work within the
Contract time specified in the Contract Documents, the contractor shall pay the Owner $1,000.00 per day that
expires after the time specified in the Contract Documents for Final Completion and readiness for Final Payment
until the Work is completed.

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the
month.

§ 5.1.3 When an Application for Payment is received by the Architect, payment of the amount certified shall be made
by the Owner not later than 45 ( forty-five ) days after the Architect receives the Application for Payment.

(Paragraph Deleted)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor on AIA G702 Application and Certificate for Payment in accordance with the Contract Documents. The
schedule of values shall allocate the entire Contract Sum among the various portions of the Work. The schedule of
values shall be prepared in such form, and supported by such data to substantiate its accuracy, as the Architect may
require. This schedule of values shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 In accordance with ATA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
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.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Paragraph Deleted)

5% (five percent)

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

For major items installed into the Work, the Contractor may request full payment for the items to ensure prompt
delivery and fabrication. Such items shall be recommended by the Architect and approved by the Owner as not
requiring retainage. Prompt payment for the items shall be documented by the Contractor to the Owner in the
subsequent payment application by submitting a full lien release for the items. Major items may include mechanical
units with long lead times, structural systems with long lead times, critical path systems or items, etc. Major items
will be discussed and defined by Owner, Architect, and Contractor.

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

Prior to Substantial Completion and at the discretion of the Owner, retainage may be reduced. If the Work has been
50% completed as

determined by the Architect and is satisfactory to the Owner, then 90% of the retained amount may be released to
the Contractor for completed work (with 10% of the total retained by the Owner.) Upon Substantial Completion,
additional retainage may be returned to the Contractor as recommended by the Architect and approved by the Owner
to an amount sufficient to satisfactorily complete the Work. Retainage release will comply with Minnesota Statute
15.72 after Substantial Completion and punch list acceptance by the Owner.

(Paragraph Deleted)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site or otherwise stored offsite with adequate
Owner approved insurance provided to the Owner.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if
any, which extend beyond final payment; and
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.2 afinal Certificate for Payment has been issued by the Architect.
.3 all lien waivers and IC134 forms have been delivered to the Owner.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 45 days after the issuance of the
Architect’s final Certificate for Payment.

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located. Owner will pay the Contractor 0% interest for Payments not due made within forty five (45) days.
(Paragraph Deleted)

§ 5.4 Prompt Payment to Subcontractors

This Contract requires the Contractor and all Subcontractors and Sub-subcontractors (of any tier) to promptly pay
any subcontractor or material supplier contract within ten (10) days of receipt of payment by Owner for undisputed
services provided by the party requesting payment. The party responsible for payment (other than the Owner) shall
pay interest of one and one half (1-1/2) percent per month to the party requesting payment on any undisputed
amount not paid on time. The minimum monthly interest penalty payment for an unpaid balance of $100 or more is
$10. For an unpaid balance of less than $100, the party responsible for payment shall pay the actual penalty due to
the party requesting payment.

ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017.

§ 6.1.1 Mediation

Either the Owner or the Contractor may request mediation of any Claim submitted to the Architect for decision
before such decision becomes final and binding. The mediation will be governed by the Construction Industry
Mediation Rules of the American Arbitration Association in effect at the date of this contract. The request for
mediation shall be made in writing to the American Arbitration Association and to the other party of this contract.

Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within
sixty (60) days of the date of filing the request.

If the Claim is not resolved by mediation, the Architect's action shall become final and binding thirty (30) days after
termination of the mediation proceedings. Within the time period, the Owner and Contractor mayrequest Binding
Dispute Resolution.

The Work must continue, at the Owner's discretion, in accordance with paragraph 15.1.4.1 of AIA Document A201-
2017.

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1 Arbitration pursuant to Section 15.4 of ATA Document A201-2017
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[X ] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination
for the Owner’s convenience.)

Termination fee will be based on the percentage of work completed and any materials purchased or in production at
the time of termination. Said fee and justification shall be provided to the Owner by the Contractor within ten (10)
days of the notice of termination.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of ATA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Diedra Geye
1250 West Broadway Avenue
Minneapolis, MN 55411

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

Joey Weatherly

RAK Construction, Inc.
21435 Johnson Street NE
East Bethel, MN 55011

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.
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§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™-
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203—2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

Owner prohibits Contractor from using the Work in any marketing material or business developement practice.
Contractor is prohibited from communication with any news outlet or public without Owner's written approval.

Floor plans, designs, wiring, safety and security measures shall be kept confidential by the Contractor, the
Subcontractors, the Sub-subcontractors (of any tier) during and after completion of the Work.

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
.1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
.2 AIA Document A101™-2017, Exhibit A, Insurance and Bonds
.3 AIA Document A201™-2017, General Conditions of the Contract for Construction
4 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)
January 31, 2020
.5 Drawings

Number Title Date

.6 Specifications

Section Title Date Pages

.7 Addenda, if any:
Number Date Pages
Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.
.8 Other Exhibits:
(Paragraphs Deleted)

EXH-B Project Charter
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(Paragraph Deleted)

EXH-C Owner Insurance
EXH-D Project Schedule

(Paragraph Deleted)

(Table Deleted)

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

.9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) EONTRACTOR (Signature)
Joey wentherly pfaj'({ Munage r
(Printed name and title) (Printed name and title)  *
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Additions and Deletions Report for
AIA® Document A101° - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 17:24:50 ET on 02/07/2022.

PAGE 1

AGREEMENT made as of the seventh day of February in the year 2022

Minneapolis Public Schools Special School District #1
1250 West Broadway Avenue
Minneapolis, MN 55411

RAK Construction, Inc.
21435 Johnson Street NE
East Bethel, MN 55011

Pillsbury Safe and Welcoming Entry
2250 Garfield Street NE

Minneapolis, MN 55418

Miller Dunwiddie

100 Washington Avenue S
Suite 500

Minneapolis, MN 55401

PAGE 2

[X ] A date set forth in a notice to proceed issued by the Owner.

§3.3.1 S

achieve Substantial Completion of the entire Work:

The Contractor shall

PAGE 3

[X ] By the following date: Defined in EXH-D Project Schedule

Additions and Deletions Report for AIA Document A101® — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987,
1991, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A101," and
“AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AlA software at 17:24:50 ET on
02/07/2022 under Order No.7576952334 which expires on 03/16/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance
with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (3BOADA4A)



§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:dates are defined in EXH-D Project Schedule. Such portions of
the work not completed as defined in EXH-D Project Schedule shall be subject to liquidated damages as set forth in
Article 4.5.

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the

Contract—The-Contract-Sum-shall-be—($—);-Contract as defined in EXH-B Project Charter, subject to additions and

deductions as provided in the Contract Documents.

§ 4.2.1 Alternates, if any, included in the Contract Sum:Sum are defined in EXH-B Project Charter.

§ 4.2.2 Subject to the conditions noted below;-thefeHowing-in EXH-B Project Charter, alternates may be accepted

by the Owner following execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this
Agreement.

§ 4.3 Allowances, if any, included in the Contract Swm:

Hdentify-each-allowanece)Sum are defined in EXH-B Project Charter.

ltem Price
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§ 4.4 Unit prices, if any:any are defined in EXH-B Project Charter.

§ 4.5 Liquidated damages;ifany:damages
PAGE 4

HS-GH . 4 wyContractor and Owner recognized that time is of the
essence for the Project and the Owner will suffer financial loss if the Work is not completed in the time specified in
the Contract Documents. The parties also recognized the delays, expenses, and difficulties involved in proving in a
legal or arbitration proceeding the actual loss suffered by the Owner if the Work is not completed on time.
Accordingly, instead of requiring such proof, the Owner and Contractor agree that as liquidated

damages for delay (but not as penalty), Contractor shall pay Owner $1,000.00 per calendar day for each day that

expires after the time specified for Substantial Completion in EXH-D Project Schedule until such time the Work is
determined to be substantially complete by the

Owner.

Substantzal Completion, lf Contractor shall neglect refuse or fazl to complete the remaining work wzthm the

Contract time specified in the Contract Documents, the contractor shall pay the Owner $1,000.00 per day that
expires after the time specified in the Contract Documents for Final Completion and readiness for Final Payment
until the Work is completed.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the menth-er-as-fellews:

month.
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§ 5.1.3 Provided-that When an Application for Payment is received by the Architecthotlater-than-the—day-ofa

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor on AIA G702 Application and Certificate for Payment in accordance with the Contract Documents. The
schedule of values shall allocate the entire Contract Sum among the various portions of the Work. The schedule of
values shall be prepared in such form, and supported by such data to substantiate its accuracy, as the Architect may
require. This schedule of values shall be used as a basis for reviewing the Contractor’s Applications for Payment.

PAGE 5

5% (five percent)

For major items installed into the Work, the Contractor may request full payment for the items to ensure prompt

delivery and fabrication. Such items shall be recommended by the Architect and approved by the Owner as not
requiring retainage. Prompt payment for the items shall be documented by the Contractor to the Owner in the
subsequent payment application by submitting a full lien release for the items. Major items may include mechanical
units with long lead times, structural systems with long lead times, critical path systems or items, etc. Major items
will be discussed and defined by Owner, Architect, and Contractor.

provisionsfor-such-modifications)Prior to Substan ial Completion and at the discretion of the Owner, retainage
may be reduced. If the Work has been 50% completed as
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retatnage-as-follows:determined by the Architect and is satisfactory to the Owner, then 90% of the retained amount
may be released to the Contractor for completed work (with 10% of the total retained by the Owner.) Upon
Substantial Completion, additional retainage may be returned to the Contractor as recommended by the Architect
and approved by the Owner to an amount sufficient to satisfactorily complete the Work. Retainage release will
comply with Minnesota Statute 15.72 after Substantial Completion and punch list acceptance by the Owner.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site:site or otherwise stored offsite with
adequate Owner approved insurance provided to the Owner.

PAGE 6

.3 __all lien waivers and IC134 forms have been delivered to the Owner.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30-45 days after the issuance of the
Architect’s final Certificate for Payment-or-as-follows:Payment.

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located. Owner will pay the Contractor 0% interest for Payments not due made within forty five (45) days.

§ 5.4 Prompt Payment to Subcontractors

This Contract requires the Contractor and all Subcontractors and Sub-subcontractors (of any tier) to promptly pay
any subcontractor or material supplier contract within ten (10) days of receipt of nterest-agreed-upon,if
any-)payment by Owner for undisputed services provided by the party requesting payment. The party responsible for
payment (other than the Owner) shall pay interest of one and one half (1-1/2) percent per month to the party
requesting payment on any undisputed amount not paid on time. The minimum monthly interest penalty payment for
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an unpaid balance of $100 or more is $10. For an unpaid balance of less than $100, the party responsible for
payment shall pay the actual penalty due to the party requesting payment.

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A204—2047-unless
A201-2017.

§ 6.1.1 Mediation

Maker-Either the Owner or the Contractor may request mediation of any Claim submitted to the Architect for
decision before such decision becomes final and binding. The mediation will be governed by the Construction
Industry Mediation Rules of the American Arbitration Association in effect at the date of this contract. The request
for mediation shall be made in writing to the American Arbitration Association and to the other party of this
contract.

Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within

sixty (60) days of the date of filing the request.

; iteetf the Claim is not resolved by mediation, the Architect's action shall become final and
binding thirty (30) days after termination of the mediation proceedings. Within the time period, the Owner and
Contractor mayrequest Binding Dispute Resolution.

The Work must continue, at the Owner's discretion, in accordance with paragraph 15.1.4.1 of AIA Document A201-
2017.

PAGE 7

[X ] Litigation in a court of competent jurisdiction

Termination fee will be based on the percentage of work completed and any materials purchased or in production at
the time of termination. Said fee and justification shall be provided to the Owner by the Contractor within ten (10)
days of the notice of termination.
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Diedra Geye
1250 West Broadway Avenue

Minneapolis, MN 55411

Joey Weatherly
RAK Construction, Inc.

21435 Johnson Street NE
East Bethel, MN 55011

PAGE 8

Owner prohibits Contractor from using the Work in any marketing material or business developement practice.
Contractor is prohibited from communication with any news outlet or public without Owner's written approval.

Floor plans, designs, wiring, safety and security measures shall be kept confidential by the Contractor, the
Subcontractors, the Sub-subcontractors (of any tier) during and after completion of the Work.

January 31, 2020

EXH-B Project Charter

PAGE 9

; b REIER 1 2017 Linto th .

EXH-C Owner Insurance

EXH-D Project Schedule
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Certification of Document's Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 17:24:50 ET on 02/07/2022
under Order No. 7576952334 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of ATA® Document A101™ - 2017, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA in its
software, other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the seventh day of February in the year 2022
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

Pillsbury Safe and Welcoming Entry
2250 Garfield Street NE
Minneapolis, MN 55418

THE OWNER:
(Name, legal status and address)

Minneapolis Public Schools Special School District #1
1250 West Broadway Avenue
Minneapolis, MN 55411

THE CONTRACTOR:
(Name, legal status and address)

RAK Construction, Inc.
21435 Johnson Street NE
East Bethel, MN 55011

TABLE OF ARTICLES

A1 GENERAL

A2 OWNER’S INSURANCE

A3 CONTRACTOR'’S INSURANCE AND BONDS
A4 SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as
set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA
Document A201™-2017, General Conditions of the Contract for Construction.

ARTICLE A.2

§ A.2.1 General
Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

OWNER'S INSURANCE

L'AIA Document A101" - 2017 Exhibit A

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be used
in conjunction with AIA Document
A201®-2017, General Conditions of
the Contract for Construction. Article
11 of A201®-2017 contains
additional insurance provisions.
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§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.

§ A.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance policy form and sufficient to cover the total value of the
entire Project on a replacement cost basis. The Owner’s property insurance coverage shall be no less than the amount
of the initial Contract Sum, plus the value of subsequent Modifications and labor performed and materials or
equipment supplied by others. The property insurance shall be maintained until Substantial Completion and thereafter
as provided in Section A.2.3.1.3, unless otherwise provided in the Contract Documents or otherwise agreed in writing
by the parties to this Agreement. This insurance shall include the interests of the Owner, Contractor, Subcontractors,
and Sub-subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss
payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from
error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits,
if any, are as follows:

(Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a
result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

Coverage Sub-Limit

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property
insurance written for the total value of the Project that shall remain in effect until expiration of the period for
correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

AIA Document A101® — 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,”
the AIA Logo, "A101," and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA
software at 17:56:02 ET on 02/07/2022 under Order No.7576952334 which expires on 03/16/2022, is not for resale, is licensed for one-time use only, and may only
/ be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1198092873)

Init.



Init.

§ A.2.4 Optional Extended Property Insurance.

The Owner shall purchase and maintain the insurance selected and described below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[ ] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

[ 1] § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.

[ 1] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged

property.

[ 1] § A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and above
the total costs that would normally have been incurred during the same period of time had no loss or
damage occurred.

[ ] § A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage covered
under the required property insurance.

[ ] § A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

[ 1] § A.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.
The Owner shall purchase and maintain the insurance selected below.

AIA Document A101® — 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,”
the AIA Logo, "A101," and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA
software at 17:56:02 ET on 02/07/2022 under Order No.7576952334 which expires on 03/16/2022, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1198092873)



(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[ 1] § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ 1] § A.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the types and limits of insurance as defined in EXH-C Owner
Insurance from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located. The Contractor shall maintain the required insurance until the expiration of
the period for correction of Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is
stated below:

(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration.)

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits as
defined in EXH-C Owner Insurance providing coverage for claims including
1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
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.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;

4 bodily injury or property damage arising out of completed operations; and

.5  the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.

.3 Claims for bodily injury other than to employees of the insured.

4  Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees
of the insured.

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.

.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.

.8 Claims related to roofing, if the Work involves roofing.

.9  Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

10  Claims related to earth subsidence or movement, where the Work involves such hazards.

A1 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits as defined in EXH-C Owner Insurance.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers. Umbrella coverage as defined in EXH-C Owner Insurance.

§ A.3.2.5 Workers’ Compensation at statutory limits for Coverage A as defined in EXH-C Owner Insurance.
§ A.3.2.6 Employers’ Liability Coverage B as defined in EXH-C Owner Insurance.

(Paragraph deleted)

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits as defined in
EXH-C Owner Insurance.

(Paragraphs deleted)
§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits as defined in EXH-C Owner Insurance.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:
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(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)

If Professional Liability insurance is required as part of the Contract, the Contractor shall maintain coverage for one
year beyond the date of Substantial Completion.

§ A.3.3.2 The Contractor shall purchase and maintain the types and limits of insurance as defined in EXH-C Owner
Insurance.

(Paragraphs deleted)

§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond
Performance Bond

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or contain
provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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Additions and Deletions Report for
AIA® Document A101® — 2017 Exhibit A

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 17:56:02 ET on 02/07/2022.

PAGE 1

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the Contractor, dated the seventh
day of February in the year 2022

Pillsbury Safe and Welcoming Entry
2250 Garfield Street NE

Minneapolis, MN 55418

Minneapolis Public Schools Special School District #1
1250 West Broadway Avenue
Minneapolis, MN 55411

RAK Construction, Inc.
21435 Johnson Street NE
East Bethel, MN 55011

PAGE 2

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written-on-a-builder’srisk"all-risks"completed-value-or
equivalentpolicy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.

This insurance shall include the interests of mortgagees as loss payees.
PAGE 4

§ A.3.2.1 The Contractor shall purchase and maintain the foHewing-types and limits of insurance as defined in EXH-C
Owner Insurance from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located. The Contractor shall maintain the required insurance until the expiration of
the period for correction of Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is
stated below:
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§ A. 3 2.21 Commer01a1 General Liability insurance for the Pr0_|ect wrltten on an occurrence form with pohcy limits ef

eperaﬂens—ha—za-rd—as deﬁned in EXH C Owner Insurance Drovrdlng coverage for clalms 1nclud1ng
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§ A3.23 Automoblle L1ab111ty coverlng vehicles owned and non-owned vehicles used, by the Contractor w1th pollcy
limits 0 7 iR h . Ase

coverageas deﬁned in EXH C Owner Insurance

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers. Umbrella coverage as defined in EXH-C Owner Insurance.

§ A.3.2.5 Workers’ Compensation at statutory lmits-limits for Coverage A as defined in EXH-C Owner Insurance.

§ A.3.2.6 Employers’ Liability wi

Ypohieylimit-Coverage B as defined in EXH C Owner Insurance

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits efnetless-than

$—)perelaim-and—($—)inthe-aggregate-as defined in EXH-C Owner Insurance.

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with

policy limits efnetless-than—($—)-per-elaimand—($—-in-the-aggregate-as defined in EXH-C Owner Insurance.
PAGE 6

If Professional Liability insurance is required as part of the Contract, the Contractor shall maintain coverage for one
year beyond the date of Substantial Completion.

§ A.3.3.2 The Contractor shall purchase and maintain the follewing-types-and-tmits-ofinsurance-in-accordance-with

epp#epﬁanseﬁll—pem-z—}tvnes and hmlts of insurance as deﬁned in EXH C Owner Insurance
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§ A.3.4 Performance Bond and Payment Bond
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Exhibit B Project Charter

Exhibit B - Project Charter

Project Name and Number:
Pillsbury Safe and Welcoming Entry
Official Publication No. 22-2217

Contractor: RAK Construction, Inc.
21435 Johnson Street NE
East Bethel, MN 55011

Description:
To furnish all labor, materials, equipment, and incidentals to complete all work for

Pillsbury Safe and Welcoming Entry
project, in accordance with Drawings and Specifications prepared by:

Miller Dunwiddie, 100 Washington Ave. So., Suite 500, Minneapolis, MN 55401

Article 9.5 Drawings: January 10, 2022
9.6 Specifications dated: January 10, 2022
9.7 Addenda dated: Addendum #1 dated 1/18/2022,

Addendum #2 dated 1/21/2022,
Addendum #3 dated 1/24/2022

Contract Sum:

The total contract sum shall be: [$ 562,800.00 |
Alternates:
Item Price Status
Alt #1: Main Entry Exterior Lighting S 15,800.00 Accepted
Conditions:
Item Price Conditions for Acceptance
None S -

Allowances:

Item Price Status
None S _
S -
Unit Prices:
Units &
Item Price per Unit e e
Limitations
None

@ ‘ AINMNEAPOLIS
PUBLIC SCHCOLS
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Exhibit C Owner's Insurance

Exhibit C - Owner's Insurance

Project Name and Number:
Special School District No. 1

Official Publication No. 22-2217
Pillsbury Safe and Welcoming Entry

Contractor: RAK Construction, Inc.
21435 Johnson Street NE
East Bethel, MN 55011

Insurance Requirements for Contractors

1. CONTRACTOR’S INSURANCE — to be used with AIA A101-2017

The Contractor shall at its own expense maintain in effect at all times during the
performance of the Work under the Agreement at least the following coverage and
limits of insurance:

a. Commercial General Liability

i. General Aggregate S 1,500,000
ii. Products/Completed Operations Aggregate S 1,500,000
iii. Per Occurrence S 1,500,000

The Owner shall be named as additional insured for Commercial General
Liability Insurance.

b. Automobile Insurance

i. Per Occurrence S 1,000,000
ii. PIP Basic

iii. Underinsured Motorist S 1,000,000
iv. Uninsured Motorist S 1,000,000

c. Workers Compensation
i. Coverage A is statutory.
ii. Coverage B $500,000 Each Accident
iii. $500,000 Each Employee

d. Professional Liability (if the Contractor is hiring professionals)
i. Per Claim S 2,000,000

For Projects with an estimated construction cost of over $10,000,000 or major
structural work, additional Aggregate coverage of $4,000,000 is required.

@ ‘ AMINMNEAPOLIS
B SCHCD LS
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Exhibit C Owner's Insurance

e. Manned or Unmanned Aircraft Coverage (if used)
i. Per Claim $ 1,000,000
ii. Aggregate S 1,000,000

f. Property Insurance
i. Per Claim $ 1,000,000
ii. Aggregate S 1,000,000

This insurance is only required for materials stored offsite and not incorporated into
the project at delivery. For material stored on site, no additional insurance is required.

g. Builders “all risk” Insurance
i. Per Claim S 2,000,000
ii. Aggregate S 4,000,000

This insurance is only required for additions exceeding $10,000,000. Renovations to
existing schools are not required to have builders "all risk" insurance.

h. Umbrella Liability
i. Aggregate limit S 5,000,000

This insurance is required only for projects larger than $10,000,000 in total
construction costs.

@ ‘ AMINMNEAPOLIS
B SCHCD LS
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Exhibit D Project Schedule

Exhibit D - Project Schedule

Project Name and Number:
Special School District No. 1

Official Publication No. 22-2217
Pillsbury Safe and Welcoming Entry

Contractor: RAK Construction, Inc.
21435 Johnson Street NE
East Bethel, MN 55011

Description:
Provide and safe and welcoming entrance. Minor electrical replacement

Schedule:
Description Date

Construction Commences (Exterior) May 16, 2022
Construction Commences (Interior) June 20, 2022
Substantial Completion August 16, 2022
Final Completion August 26, 2022
School Starts September 8, 2022
1-year Warranty Inspection August 2023

@ ‘ AMINMNEAPOLIS
B SCHCD LS
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L’AIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

Minneapolis Public Schools Special School District #1
1250 West Broadway Avenue
Minneapolis, MN 55411

THE ARCHITECT:
(Name, legal status and address)

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™ Guide for Supplementary
Conditions.
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1, 15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for
3.7.4,3.7.5,10.3.2, 15.1.5
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Additional Time, Claims for
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ARCHITECT
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4.1.1
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2.5,3.12.7,4.1.2,4.2,52,6.3,7.1.2,7.3.4,7.4,9.2,
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3.18.1,9.6.8,9.10.2, 10.3.3
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5.2

Basic Definitions
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Bidding Requirements

1.1.1
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Building Information Models Use and Reliance

1.8
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7.1.2,7.1.3,7.2,73.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.22,3.11,428,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,33.1,3.74,7.3.9,9.5.2,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
3.2.4,33.1,3.74,6.1.1,8.3.2,9.52,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,82.2,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,42.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.29,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND
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Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3, 12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2,
13.1,13.3,13.4.1,13.4.2,13.5, 14.1.1, 14.2.1.3,
15.2.8,15.4.2,154.3

Concealed or Unknown Conditions

3.74,42.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
154.4.2

Consolidation or Joinder

154.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of

7.3.1

Construction Change Directives
1.1.1,34.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3,
7.3,9.3.1.1

Construction Schedules, Contractor’s

3.10,3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,142.22

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR SUSPENSION
OF THE

54.1.1,542, 115,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,53

Contract Documents, Definition of

1.1.1

Contract Sum
222,224,374,3.7.5,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,9.2,94.2,95.1.4,96.7,9.7,103.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.13,73.1,7.3.5,73.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,8.2.3,83.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
143.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal Schedules
3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
Contractor’s Employees
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Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4
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2.5,3.24,3.7.3,3.8.2,3.152,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
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Cutting and Patching
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3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4
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Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of

8.1.3

Day, Definition of

8.1.4
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3.74,42.6,42.7,42.11,42.12,4.2.13,6.3,7.3.4,
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14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification

9.4.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

10.4,14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
42.6,42.7,52.1,62.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3,12.1, 12.2, 14.2, 14.3.1, 15.1.4
Extensions of Time
324,37.4,523,72.1,7.3,7.4,9.5.1,9.7,10.3.2,
10.4, 14.3,15.1.6, 15.2.5
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Init.

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,9.8.2,9.10,12.3,14.2.4, 14.4.3
Financial Arrangements, Owner’s
22.1,1322,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1,6.1.3,6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.14,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property

10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,8.2.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,8.2.2,9.3.2,9.84,9.9.1,9.10.2, 10.2.5,
11

Insurance, Notice of Cancellation or Expiration
11.14,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,42.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.34,93.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10, 3.13,9.6.4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,62.2,9.4.2,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,322,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,6.2.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
MISCELLANEOUS PROVISIONS

13
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Init.

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,52.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.104,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,2.2.4,2.5,3.2.4,
3.3.1,3.7.4,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5,
15.1.6,15.2.8,15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,
9.3.2,9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2, 13.4.1,
13.4.2,14.1.14,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,424,429,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,8.3.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2,14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to Award

Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications and
Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,739,92,9.3,94,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,1443

Payment, Certificates for
425,429,93.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

42.1,429,9.10,12.3,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3, 11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.1.4,15.1.4

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4

Project, Definition of

1.1.4

Project Representatives
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Init.

42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8,
154

Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,4.23,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field Conditions
by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.152,4.2.6,5.3,5.4,6.1,
6.3,7.3.1,83,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3,14,15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
3.3.1,42.2,42.7,53,10.1,10.2, 10.4

Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
32.2,33.3,3.7.1,3.7.4,42,99.2,94.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,42.2,429,9.42,9.5.1,99.2,9.10.1, 13.4
Special Inspections and Testing
42.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2,1.5,3.12.10, 3.17,4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.2.2,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,
9.3.1.2,9.6.7

Subcontractual Relations
53,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1, 9.10.3,
12.2,15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

3.42,3.5,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.7.4

Successors and Assigns
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Init.

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4,
7.1.3,7.3.4,82,8.3.1,9.4.2,10, 12, 14, 15.1.4
Suppliers
1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,5.4.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,7.34.4

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.13,33.3,3.7.1,42.2,42.6,42.9,9.4.2,9.8.3,
99.2,9.10.1,10.3.2,12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
3.24,3.7.4,523,72.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4,14.3.2, 15.1.6, 15.2.5

Time Limits

2.1.2,2.2,2.5,32.2,3.10,3.11,3.12.5,3.15.1, 4.2,
52,53,54,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14,
15.1.2,15.1.3,15.4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.33.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.1.1 Notwithstanding the foregoing, it is understood and agreed that the Owner is an intended third-party
beneficiary of all contracts between the Contractor and Subcontractors or Suppliers who provide labor and/or
materials for the

Work.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of
AIA Document A201-2017.
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§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the in
tended results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and
articles such as "the" and "an" but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§1.4.2
In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the
following priorities:

1. The Owner/Contractor Agreement;
All Addenda to the Agreement with those of later date having precedence over those of earlier date;
The Supplementary Conditions;
The General Conditions of the Contract for Construction;
Specifications;

6. Drawings, with larger scale drawings having precedence over smaller scale drawings.
In the case of inconsistency between Drawings and Specifications or within Contract Documents not clarified by
Addenda, the better quality or greater quantity of Work shall be provided in accordance with the Architect's
interpretation.

g R

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. The Owner
retains rights to the Instruments of Service pursuant to Article 7 of AIA Document B101-2017.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
without the specific written consent of the Owner, Architect, and the Architect’s consultants.
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§ 1.5.3 The Architect shall furnish to the Contractor a version of the Instruments of Service in electronic form for
the sole purpose of the construction of the Project for which the Instruments of Service were created.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties may use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit or other form, to establish the protocols for the development, use,
transmission, and exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form or other form, shall be at the
using or relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors
of, or contributors to, the building information model, and each of their agents and employees.

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within thirty (30) days after receipt of a written request,
information necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights.
Such information shall include a correct statement of the record legal title to the property on which the Project is
located, usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall
be extended appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to
provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor may
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the
request is made because a change in the Work materially changes the Contract Sum under (3) above, the Contractor
may immediately stop only that portion of the Work affected by the change until reasonable evidence is provided. If
the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract
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Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus
interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental
entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” information to its
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to
know the content of such information solely and exclusively for the Project and who agree to maintain the
confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1 and other obligations, the Owner shall secure and pay for necessary
approvals, easements, assessments and charges required for construction, use or occupancy of permanent structures
or for permanent changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 If requested by the Contractor and reasonably required for the Project, the Owner shall furnish surveys
describing physical characteristics, legal limitations and utility locations for the site of the Project, and a written
legal description of the site. The Contractor shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services. The Contractor, not the Owner, is responsible for the
timeliness of, or interference caused by, Subcontractors, Sub-subcontractors (of any tier), and others directly or
indirectly under contract to the Contractor.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a three-day period after receipt of notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both
subject to prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 12:38:16 ET on 11/28/2018 under Order No.
8259021829 which expires on 03/18/2019, and is not for resale.

User Notes: (3B9ADAS50)

13



Init.

Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s
additional services and expenses made necessary by such default, neglect, or failure. If current and future payments
are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner within ten (10) days
following written request for payment delivered by the Owner to the Contractor. If the Contractor disagrees with the
actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim
pursuant to Article 15.

ARTICLE3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§3.1.2

The Contractor shall hire a professional utilities locator to investigate and verify all private utility locations prior to
excavation and cutting into of existing Work. The Contractor is responsible for locating, terminating, and
reinstallation of all private utilities. Private site utilities may not be in the Drawings and Project Manual and as such,
verification of private utilities is the sole responsibility of the Contractor. Costs associated with moving and
repairing of unknown and undocumented utilities will be by appropriate Change Order. The Contractor shall comply
with Gopher State One Call, or other public utility service locator to locate all public utilities prior to any work on
site. This shall not relieve Contractor from obligations under 3.2.2.1.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 The Contractor

shall carefully study and compare the Contract Documents with each other and with information furnished by the
Owner pursuant to Subparagraph 2.2.3 and shall immediately report to the Architect errors, inconsistencies, or
omissions discovered. The Contractor shall not be liable to the Owner or Architect for damage resulting from errors,
inconsistencies, or omissions in the Contract Document unless the Contractor recognized such error, inconsistency,
or omission and knowingly failed to report it to the Architect. If the Contractor performs any construction activity
knowing or believing it involves a recognized error, inconsistency, or omission in the Contract Documents without
such notice to the Architect, the Contractor shall assume full responsibility for such performance and shall bear the
attributable costs for correction and shall bear responsibility for any additional costs, delays, and damages resulting
from such failure to immediately report any such errors, inconsistencies, or omissions which the Contractor may
discover.

§ 3.2.1.1 The Contractor shall take field measurements and verify field conditions and shall carefully compare
such field measurements and conditions and other information known to the Contractor with the contract documents
before commencing activities. Errors, inconsistencies, or omissions discovered shall be reported to the Architect
immediately in writing.

§ 3.2.1.2 The Contractor shall carefully study and compare the Contract Documents with existing conditions at the
job site and shall immediately report in writing to the Architect any error, inconsistency, or omission which the
Contractor may

discover or any materials, systems, procedures, or methods of construction, either shown on the Drawings or
specified, which the Contractor has reason to believe are incorrect, inadequate, obsolete, unsuitable for the purpose
intended or which the Contractor has reason to believe would constitute or result in a violation of the Contractor's
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warranty under Paragraph 3.5 or applicable law. The Contractor shall not proceed with any work in such areas until
written instructions are received from the Architect.

§ 3.2.2 The Contractor shall perform the Work in accordance with the Contract Documents and submittals accepted
pursuant to Paragraph 3.12.

§ 3.2.3 The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect for the
Architect to evaluate and respond to the Contractor's requests for interpretation or information where such
information was available to the Contractor from a careful study and comparison of the Contract Documents, Field
Conditions, Owner Provided Information, Contractor Prepared Coordination Drawings, or prior Project
Correspondence or Documentation.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using
its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor shall at all times staff the Project adequately to allow the Project to be managed and
completed in a timely and professional manner. The Contractor shall have competent supervision on the job during
work hours and readily available at all times upon call.

§ 3.3.5 The Contractor shall at all times make reasonable provisions to protect any work performed by any separate
contractors, adjacent property, and the existing building (if any) from damage due to the Work or due to the weather.

§ 3.3.6 The Owner or its approved representative (heretofore referred to as Owner's Representative) shall have
access to the Work site and all Work. No supervision or inspection by the Owner or the Owner's Representative, nor
the authority to act nor any other actions taken by the Owner's Representative shall relieve the Contractor of any of
its obligations under the Contract Documents or give rise to any duty on the part of the Owner.

§ 3.3.7 The Contractor shall take appropriate precautions to ensure that the Work does not materially disrupt any
ongoing operation by the Owner at the Project (if any) except to the extent any such disruption is a necessary result
of performing a particular portion of the Work, in which case the contractor shall provide the Owner with reasonable
advanced written notice and shall take all commercially reasonable measures to minimize the impact on the Owner
and the Owner's

operations.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
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and whether or not incorporated or to be incorporated in the Work. Should the Contract Documents require Work to
be performed after regular working hours or should the Contractor elect to perform Work after regular working
hours, the additional cost of such Work shall be borne by the contractor.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.4.4 The Contractor shall be responsible for all additional costs incurred to incorporate into the project substitute
materials, products, or equipment approved by Owner during the bidding period.

§ 3.4.5 The Contractor shall exercise reasonable efforts, consistent with the provisions of the Contract Documents
to obtain the maximum available cash discounts on all materials, provided that, in doing so, the Contractor shall not
accept or use materials for incorporation into the Project which are of a type or quality not reasonably contemplated
under the terms of the Contract Documents.

§ 3.4.6 After award of the Contract, a request for substitution of a material, product, or piece of equipment at no
change in the Contract Sum will not be approved by the Owner or the Architect, unless the specified item is no
longer manufactured, the specified item is unavailable as a result of an act of government such as a declaration of a
national emergency, or delivery of the specified items is substantially delayed as a result of labor disputes affecting
the manufacturer, unusual delay in transportation, or any other cause beyond control of the Contractor or a
Subcontractor or material supplier which the Architect determines justified the delay. Requests will not be approved
where the delay in delivery results from failure to promptly place subcontracts and material orders. Requests for
substitution shall be submitted in writing to the Architect and shall clearly describe the proposed substitution, state
the reason for the unavailability of a specified item and be accompanied by such additional data and information as
may be necessary in the discretion of the Owner and the Architect to establish the acceptability of the proposed
substitute.

§ 3.4.6 The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect to evaluate the
Contractor's proposed Substitutions and for changes made to the Contract Documents as a result of Owner's
acceptance of such

Substitutions.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.
The Contractor shall arrange for the Owner to have the benefit of and right to enforce all warranties by
Subcontractors, Sub-subcontractors, suppliers, and manufacturers.

§ 3.5.3 Manufacturers' warranties and warranties by others shall not relieve the Contractor of any of its
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responsibilities.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded. The Contractor shall be responsible for the Sewer
Access (SAC) and Water Access (WAC) fees for the Project. The Contractor shall pay the SAC/WAC costs to the
authorities having jurisdiction from the Allowance in the Base Bid for such charges as defined in the Construction
Documents.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing or believing it to be contrary to applicable laws, statutes,
ordinances, building codes, rules and regulations, or lawful orders of public authorities, without such notice to the
Architect and Owner, the Contractor shall assume full responsibility for such Work and shall bear the attributable
costs, delays, and damages resulting from such failure to immediately notify the Architect and Owner of any such
violation.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than ten (10)
days after first observance of the conditions. The Architect will promptly investigate such conditions and, if the
Architect determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time
required for, performance of any part of the Work, will recommend that an equitable adjustment be made in the
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the
Architect’s determination or recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;
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.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section
3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work including that performed by all Subcontractors. The
superintendent shall represent the Contractor, and communications given to the superintendent shall be as binding as
if given to the Contractor. Important communications including and not limited to communications regarding design
changes, alterations, substitutions, clarifications, cost changes, etc. shall be confirmed in writing. Other
communications shall be similarly confirmed on written request in each case. All communications given to the
superintendent shall be confirmed in writing to the Contractor upon written request of either or both the
superintendent and Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent or any other management personnel to whom the
Owner or Architect has made reasonable and timely objection. The Contractor shall not change the superintendent
without the Owner’s consent, which shall not unreasonably be withheld or delayed.

§ 3.9.41f requested by the Owner, the Contractor shall preplace the Superintendent at no additional cost to the
Owner. No other change in this position shall be made without notice to and written consent of the
Owner.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, critical path
schedule milestones, major construction milestones including and not limited to Civil, Demolition, Structural,
Mechanical, Electrical, and Plumbing, and the date of Substantial Completion; (2) an apportionment of the Work by
construction activity; and (3) the time required for completion of each portion of the Work. The schedule shall
provide for the orderly progression of the Work to completion and shall not exceed time limits current under the
Contract Documents. The schedule shall be revised at appropriate intervals as required by the conditions of the
Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
and accepted by the Owner and Architect.
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§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, one record copy of the Contract Documents, including
Change Orders, Construction Change Directives, and other Modifications, in good order and updated daily to
indicate field changes and selections made during construction, and in addition accepted and approved Shop
Drawings, Product Data, Samples, and similar required submittals. These shall be in electronic form or paper copy,
available to the Architect and Owner as required to complete routine inspections by Architect and Owner prior to
any approval of payments to the Contractor, and delivered to the Architect for submittal to the Owner upon
completion of the Work. The Architect and Contractor must verify that all "as-built" Drawings, Specifications,
Addenda, Change Orders, and other Modifications are up-to-date before Contractor's Application for Payment is
acceptable and before the Owner incurs any duty to pay Contractor in accordance with the Contract. The record
documents shall be a separate set of documents labeled "Record Documents" and used only for record purposes and
kept clean and undamaged.

§ 3.11.1 No review or receipt of such records by the Architect or Owner shall be considered a waiver of any
deviation from the Contract Documents or approved shop drawings, or any way relieve the Contractor from its
responsibility to perform the Work in accordance with the Contract Documents.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
accepted by the Architect.

§ 3.12.8 The Work shall be in accordance with accepted submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s acceptance of
Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the
Architect of such deviation at the time of submittal and (1) the Architect has given written acceptance to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
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authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s acceptance thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s acceptance of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall hire a professional utilities locator to verify locations of all public and private utilities
prior to initiating any cutting work. the Contractor shall not unreasonably withhold, from the Owner or a Separate
Contractor, its consent to cutting or otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area continuously free from accumulation of waste
materials and rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall
remove from and about the Project waste materials, rubbish, Contractor generated waste materials, the Contractor's
generated hazardous waste materials, the Contractor’s tools, construction equipment, machinery, and surplus
materials from and about the Project.
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§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity which would otherwise exist as to a party or person described in this Section
3.18. The Contractor, furthermore, agrees to obtain, maintain, and pay for such general liability coverage and
endorsements (including product and completed operations coverage) as will ensure the provisions of this paragraph.
The Contractor agrees to reimburse the Owner, its agents and employees for all costs and disbursements, including
attorneys' fees, paid or incurred to enforce the provisions of this paragraph.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

§ 3.18.3 To the fullest extent permitted by law and without limiting any other indemnification obligations of the
Contractor, except to the extent caused by the uncured failure of the Owner to make payment when required by the
Contract Documents, the Contractor shall indemnify and defend the Owner, its officers, directors, assigns, lenders,
agents, and employees from any liens, charges (including attorney's fees) or encumbrances (including but not
limited to mechanic's and materialmen's liens or bond claims) arising out of or in connection with the performance
of the Work by Contractor, its Subcontractors, or its material suppliers. Upon request of the Owner, the Contractor
shall within 60 days remove any liens filed against the Owner or its property. If the Contractor fails to do so, the
Owner is authorized by the Contractor to remove or satisfy any such liens, and the Contractor shall pay to the Owner
all costs and damages incurred by the Owner to do so, including attorneys'

fees.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.
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§ 4.1.3 In the event the employment of the Architect is terminated, the Owner may employ a successor architect as
to whom the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of
the Architect.

§ 414 Disputes arising under Subparagraphs 4.1.2 and 4.1.3 shall be subject to action at law as provided in
Paragraph 15.3.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
the Owner's consultant (1) during construction, (2) until final payment is due and (3) with the Owner's concurrence,
from time to time during the correction period described in Paragraph 12.2. The Architect will advise and consult
with the Owner. The Architect will have the authority to act on behalf of the Owner only to the extent provided in
the Contract Documents, unless otherwise modified in writing in accordance with other provisions of the Contract.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the Work completed, to endeavor to
guard the Owner against defects and deficiencies in the Work, and to determine in general if the Work is being
performed in a manner indicating that the Work, when completed, will be in accordance with the Contract
Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections to
check the quality or quantity of the Work. On the basis of on-site observations as an architect, the Architect will
keep the Owner informed of progress of the Work and will endeavor to guard the Owner against defects and
deficiencies in the Work.

§ 4.2.2.2 The Contractor shall reimburse the Owner for compensation paid to the Architect for additional site visits
made necessary by the fault, neglect, or request of the Contractor.

§ 4.2.3 The Architect will not have control over or charge of and will not be responsible for construction means,
methods, techniques, sequences, or procedures, or for safety precautions and programs in connection with the Work,
since these are solely the

Contractor's responsibility as provided in Paragraph 3.3. The Architect will not be responsible for the Contractor’s
failure to carry out the Work in accordance with the Contract Documents. The Architect will not have control over
or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or
employees, or any other persons performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner unless otherwise provided. The Contract Documents may specify other communication protocols. The
Owner may require the Architect and the Contractor to comply with Owner requirements in regards to public
communications and site signage.

§ 4.2.5 Based on the Architect’s observations and valuations of the Work and of the Contractor’s Applications for
Payment, the Architect will review and certify the amounts due the Contractor and will issue Certificates for
Payment in such amounts.

§ 4.2.6 The Architect will have authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable for implementation of the intent of the Contract Documents, the
Architect will have authority to require additional inspection or testing of the Work in accordance with Sections
13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. However, neither this authority of
the Architect nor a decision made in good faith either to exercise or not to exercise such authority shall give rise to a
duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, their agents or employees, or
other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will and the Owner may review and approve, or take other appropriate action upon, the
Contractor’s submittals such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract Documents. The
Architect’s or Owner's action will be taken with such reasonable promptness as to cause no delay in the Work or in
the activities of the Owner, Contractor, or separate contractors, while allowing sufficient time in the Architect’s
professional judgment to permit adequate review. Review of such submittals by the Architect or the Owner is not
conducted for the purpose of determining the accuracy and completeness of other details such as dimensions and
quantities, or for substantiating instructions for installation or performance of equipment or systems, all of which
remain the responsibility of the Contractor as required by the Contract Documents. The Architect’s or the Owner's
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5, and
3.12. The Architect’s or the Owner's review shall not constitute approval of safety precautions or of any construction
means, methods, techniques, sequences, or procedures. The Architect’s or Owner's acceptance of a specific item
shall not indicate acceptance of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under the requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made with reasonable promptness and within any time limits agreed upon. If no agreement is made
concerning the time within which interpretations required of the Architect shall be furnished in compliance with this
Paragraph 4.2, then delay shall not be recognized on account of failure by the Architect to furnish such
interpretations until fifteen (15) days after written request is made to them.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions so rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
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Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect in writing of the persons or entities proposed for each principal
portion of the Work, including those who are to furnish materials or equipment fabricated to a special design. Within
14 days of receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect
(1) has reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure
of the Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection. The
Contractor shall not employ any subcontractor or use any material to which the Architect or Owner may object as
incompetent or unfit, or where there is reason to assume the Work will not be accomplished in accordance with the
Contract Documents. Prior to the employment of the named subcontractors, the Contractor must obtain the Owner's
approval of such subcontracts for the designated portion of the Work.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.2.1 The right to reject any Subcontractor or Sub-subcontractor will be exercised by the Owner or the
Architect when in the reasonable opinion of either of them the proposed Subcontractor or Sub-subcontractor:

1. cannot provide (or proposes unacceptable deviations in) materials, equipment, systems, methods, facilities,
or other work as required by the Contract Documents;

2. cannot provide labor and skill necessary to accomplish the part of the Work for which it is proposed,
including but not limited to quality of craft;

3. lacks experience appropriate to the proper execution and completion for that part of the Work for which the
Subcontractor or Sub-subcontractor is proposed;

4. has previously failed to perform satisfactorily with respect to other projects, including cooperation and
necessary services after project completion;

5. cannot satisfactorily perform the part of the Work for which the Subcontractor or Sub-subcontractor is
proposed within the time schedule, due to financial status, size of organization, existing workload or other
considerations;

6. cannot demonstrate ability, through examples of representative work, to perform the part of the Work for
which the Subcontractor or Sub-subcontractor is being considered; or

7. exhibits other factors bearing on the probability of unsatisfactory performance.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. The Contract Sum
shall be increased or decreased by the difference, in cost occasioned by such change, and an appropriate Change
Order shall be issued. However, no increase in the Contract Sum shall be allowed for such change unless the
Contractor has acted promptly and responsively in submitting names as required. Notwithstanding the foregoing, the
Contractor shall have a continuing duty to the Owner and Architect to find and propose such persons or entities as
shall not result in material increase in the Contract Sum, or a material decrease in the quality of Work contemplated
under the Contract Documents.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution. Any proposed substitution or a subcontractor, person,
or entity for one previously selected shall be made in a separate writing to the Owner and Architect. No substitution
shall be deemed approved/accepted without written confirmation from the Owner and Architect. Neither acceptance
of, nor objection to a Subcontractor or Sub-subcontractor, material supplier, or other person or organization by the
Owner and the Architect shall limit the responsibility of the Contractor to furnish materials, products, equipment,
and services in conformance with the requirements of the Contract Documents.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
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Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors shall
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.3.2 The Contractor, not the Owner, is responsible for the performance of, the actions of, the timeliness of, or
interference caused by, Subcontractors, Sub-subcontractors (of any tier), and others directly or indirectly under
contract to the

Contractor.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised. The Contractor shall schedule, coordinate, and cooperate fully with all other contractors. The
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Contractor shall take all reasonable steps necessary to assure scheduling, coordination, and cooperation among the
contractors.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not
reasonably discoverable.

§ 6.2.3 Costs caused by delays or by improperly timed activities or defective construction shall be borne by the party
responsible therefor.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 Claims and other disputes and matters in question between the Contractor and a separate contractor shall be
subject to the provisions of Article 15 provided the separate contractor has reciprocal obligations.

§ 6.2.6 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Paragraph 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish as
described in Paragraph 3.15, the Owner may clean up and allocate the cost among those responsible as the Architect
determines to be just.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.1.4 The amount of credit to be allowed by the contractor to the Owner for any deletion or change which results
in a net decrease in the Contract Sum will be the amount of the actual net cost as confirmed by the Architect after
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consultation with the Owner. When both additions and credits covering related Work or substitutions are involved in
any one change, the allowance for both overhead and profit shall be figured on the basis of the net increase or
decrease, if any, with respect to that change.

§ 7.1.5 In Paragraph 7.3.6, the allowance for the combined overhead and profit included in the total cost to the
Owner shall be based on the following schedule:

1. For the Contractor, for Work performed by the Contractor's own forces, ten percent (10%) of the cost,

2. For the Contractor, for Work performed by the Contractor's Subcontractor, five percent (5%) of the amount
due the Subcontractor.

3. For each Subcontractor or Sub-subcontractor involved for Work performed by the Subcontractor's or Sub-
subcontractor's own forces, ten percent (10%) of the cost.

4. For each Subcontractor for Work performed by the Subcontractor's Sub-subcontractor, five percent (5%) of
the amount due the Subcontractor.

5. Costs to which overhead and profit is to be applied shall be determined in accordance with Subparagraph
7.3.6.

6. In order to facilitate checking of quotations for extras or credits, all proposals, expect those so minor that
their propriety can be seen by inspection, shall be accompanied by a complete itemization of costs,
including labor, materials and subcontracts. Labor and materials shall be itemized in the manner prescribed
above. Where major cost items are subcontracts, they shall be itemized also. In no case will a change
involving over $500 be approved without such itemization.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Change Orders shall be prepared on AIA Document G701.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead
and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others (at rates approved by the Owner);

4  Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment up
to and not exceeding $25,000. The Architect will make an interim determination for purposes of monthly
certification for payment for those costs and certify for payment the amount that the Architect determines, in the
Architect’s professional judgment, to be reasonably justified. The Architect’s interim determination of cost shall
adjust the Contract Sum on the same basis as a Change Order, subject to the right of either party to disagree and
assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing and approved by the Owner. If the Contractor believes that the proposed minor
change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and
shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth in the
Architect’s order for a minor change without prior notice to the Architect that such change will affect the Contract
Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract
Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. The date shall not be
postponed by the failure to act of the Contractor or of persons or entities for whom the Contractor is responsible.
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§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” shall mean calendar day of 24 hours beginning at 12:00 midnight. Calendar days as stated in
the Contract Documents, shall include all days of a seven (7) day week including Saturdays, Sundays, and holidays.
The term "Milestone Date" is, in each instance, the date established in the Contract Documents for the Substantial
completion of all or a designated portion of the Work.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time and shall achieve specific contractual Milestone Dates (if any), Substantial Completion
and final Completion within the time stated in the Contract Documents..

§ 8.2.4 Contractor understands and agrees that all Work must be performed in an orderly and closely coordinated
sequence so that the dates for Substantial Completion, Final Completion, and Milestone Dates (if any) may be met
by the Contractor.

§ 8.2.5 Timely final Completion of the Project being of critical importance to the Owner, Contractor agrees that
they shall substantially complete all Work under the Contract documents within the time established herein and that
they shall finally complete the Work in the detail required and in the time required by the Contract Documents.

§ 8.2.6 To the extent that the Contract Documents contain or provide for specific contractual Milestone Dates in
addition to Final and Substantial Completion dates, such dates shall be adhered to and shall be the last acceptable
dates for those milestones and completions, unless modified by the Owner.

§ 8.2.7 Notwithstanding anything to the contrary contained in the Contract Documents, in the event that any
Contractor fails, or appears likely, in the reasonable opinion of the Owner, to fail to complete a critical portion of
their Work on time or to complete any dates for Substantial Completion, Final Completion, or Milestone Dates as
evidenced by the latest update of the CPM Schedule Report, the Owner shall have the right to select and require
Contractor's performance under any or all of the following operations:

1. Require the Contractor to substantiate their capability to get back on schedule within two (2) days;

2. Require the Contractor, at no additional cost to the Owner, to increase their work force, work overtime
and/or extra shifts and do whatever else is required by the Owner until the Contractor gets back on schedule
as established by the CPM Schedule Report (including any updates thereto);

3. Withhold progress payments or portions thereof until such time as the contractor returns to schedule, but
only related to Substantial Completion or Final Completion;

4. Contact or visit the factory, plant, or distribution center whose production or delivery schedule may be
critical to the scheduled completion of a portion of the contract work and expedite such production delivery
at Contractor's expense; or

5. Require the Contractor to complete, in detail, and submit weekly a Short Interval Schedule (SIS) showing:
1) planning for the next two weeks; 2) work completed for the previous week; 3) sufficient detail to
evaluate daily milestone (if any) and manpower/equipment loading, and shall identify/tie into the monthly
updated CPM Schedule Report.

Any costs incurred by the Contractor in fulfilling the option(s) selected by the Owner shall be at the Contractor's
expense.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the progress of the Work by (1) an act or neglect of the Owner or
Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3) by labor
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disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; or (4) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then subject to the conditions hereinafter set forth, the
Contract Time shall be extended by Change Order for such reasonable time as the Architect may determine.
Requests for extensions of time for causes enumerated above will be considered by the Architect only under the
following conditions:

1. Only those conditions enumerated above over which the Contractor has no control will be considered. The
burden of proof to substantiate the claim for an extension shall rest with the Contractor, including evidence
that the cause was beyond their control. It shall be deemed the Contractor has control over the supply of
labor, materials, equipment, methods, techniques, and over their subcontractors and suppliers.

2. In the event of Changes in the Work, any consideration for a time extension will be made only at the time
of authorizing the changes, and no later than when the Change Order is prepared, and only if the Change
Order significantly affects the time and progress of the entire Work. For changes which do not affect the
entire Work, time extension may be granted only for the area, phase, unit, or element affected by the
change, if due to a valid reason for a time extension;

3. Any unusual delay in deliveries will not be considered unless it is solely due to transportation. An
extension of time will not be granted for delays in deliveries where said delivery was not properly
scheduled or when orders were not promptly and properly placed;

4. With respect to a claim for an extension of time as a result of climatic conditions, the Contractor shall
recognize the location of the site and the existence, as normal, or variations from "average" conditions.
Foul weather in itself will not be a valid reason for a time extension. Requests for time extensions because
of delay resulting from weather extremes will not be considered unless a substantial variation from usual
weather conditions occurs for a significant period of time, during phases of the Work when operation
necessarily were suspended to a significant degree when they would otherwise have been in progress. In
considering the time extension, the weather conditions both before and after the period in which the delay
is claimed will be evaluated with credit given for unseasonably favorable weather;

5. Delays resulting from a labor dispute will not result in a time extension of a longer period than the dispute,
plus a reasonable time for mobilization if justified and necessary as approved by the Architect, and may be
less depending on the impact of the dispute, including what operations were suspended or curtailed,;

6. A delay in the overall Project progress actually occurred and clearly disrupted the total Project programs as
a result of one of the valid causes for time extension. An extension of time for parts, phases, or stages may
be granted where a valid delay indicated such partial time extension is justified;

7. No time extension will be granted as a result of improper scheduling or for failure to have shop drawings or
samples submitted in ample time for review under a reasonable and agreed upon schedule; or

8. Delays by subcontractors or suppliers will not be considered justification for a time extension, expect for
the same valid reasons and conditions enumerated under Subparagraph 8.3.1.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

§ 8.3.4 The Contractor shall be responsible for all Owner incurred costs associated with a Contractor related to
delay in completion of the Project. These costs may include, but are not limited to, Owner staff overtime, Consultant
additional fees, additional testing, and/or additional rental or storage costs. A Change Order or Construction Change
Directive will be issued to cover these costs. If a Change Order is not agreed to by the Contractor, the Owner, after
presenting documentation to the Contractor, may deduct these amounts without a Change Order from the Contract

Sum. This is subject to the right of either party to disagree and assert a claim in accordance with Article
15.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.
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§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Before the first Application for Payment, the Contractor shall submit to the Architect a schedule of values allocated
to various portions of the Work, prepared in the form, and supported by the data to substantiate its accuracy,
required by the Architect. The schedule, unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted to the
Architect and supported by such data to substantiate its accuracy as the Architect may require, and unless objected to
by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment. The
Contractor, after receipt of Notice to Proceed, shall meet with the Owner and the Architect for the purpose of
reviewing the Project CPM Schedule and the Contract Schedule of Values. The Contractor shall develop a CPM
Schedule for completing their portion of the Work, in conjunction with all other Contractors or Bid Packages, at the
Pre-Construction Meeting(s). The Schedule of Values is to be broken down into specification sections and by labor
and materials.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment for operations compOleted in accordance with the Schedule of
Values. Such application shall be notarized and supported by all data substantiating the Contractor’s right to
payment that the Owner or Architect require, such as copies of requisitions, and releases and waivers of liens from
Subcontractors and material suppliers, and reflecting retainage if provided for elsewhere in the Contract Documents.
The form of Application for Payment shall be a notarized AIA Document G702, Application and Certification for
Payment, supported by AIA Document G703, Continuation Sheet.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Such applications shall not include requests for payment of amounts the Contractor does not intend to pay a
Subcontractor or supplier because of a dispute or other reason.

§ 9.3.1.2F ollowing certification of the Application for Payment by the Architect, the Owner shall pay 95% of its
value, retaining 5% until Final Completion.

§ 9.3.1.3 Contractor shall provide lien waivers for itself for the current payment application and for
Subcontractors, Sub-subcontractors, and suppliers for the pervious payment application before the Contractor has
earned or has the right to receive payment for the specific items of work or materials covered by the lien waivers.
All lien waivers shall be provided in the form required by the Owner. This Paragraph shall not limit other
obligations of the Contractor contained elsewhere to provide lien waivers.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities
that provided labor, materials, and equipment relating to the Work.
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§ 9.3.4 In cach Application for Payment, the contractor shall certify as follows: "That there are no known
mechanics' or materialmen's liens or stop notice claims outstanding by the application or any of its subcontractors of
any tier, or any of the applicant's or subcontractor's material suppliers, or laborers at the date of this application, that
all due and payable bills with respect to the Work have been paid or are included in the amount requested in current
application, and that, except for such bills, not paid by Owner, but so included, there is no known basis for the filing
of any mechanics' or materialmen's liens or stop notice claims on the Work, and that waivers from Contractor, its
subcontractors of any tier, or any of the applicant's or subcontractor's material suppliers and laborers have been
obtained in such form as to constitute an effective waiver of liens or stop notice claims, under the laws of the State
of Minnesota to the extent of payments made by Owner to Contractor."

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s observations at the site, evaluation of the Work and the data in the Application for Payment,
that, to the best of the Architect’s knowledge, information, and belief, the Work has progressed to the point
indicated, the quality of the Work is in accordance with the Contract Documents, and that the Contractor is entitled
to payment in the amount certified. The foregoing representations are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion, and to specific
qualifications expressed by the Architect. However, the issuance of a Certificate for Payment will not be a
representation that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or
quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed
copies of requisitions received from Subcontractors and suppliers and other data requested by the Owner to
substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.1 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 15.
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§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next
Application for Payment.

§ 9.6 Progress Payments

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment within thirty (30)
days of receipt by Owner of Certificate of Payment in the manner and within the time provided in the Contract
Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner. Per Minnesota Statute 471.425, within ten (10) days of Contractor's receipt of payment from Owner, the
Contractor must pay any Subcontractor for any undisputed services provided by the Subcontractor. The Contractor
shall pay interest of one and one-half percent (1-1/2%) per month, or any part of a month, to the Subcontractor on
any undisputed amount not paid on time to the subcontractor. The minimum monthly interest penalty payment for an
unpaid balance of $100 or more is $10.00. For an unpaid balance of less than $100, the Contractor shall pay the
actual interest penalty due to the Subcontractor. Contractor is advised that by reason of Minnesota Statute 471.425,
Subd. 4a, if a Subcontractor prevails in a civil action to collect interest penalties from a prime contractor, the
Subcontractor must be awarded its costs and disbursements, including attorney's fees incurred in bringing the action.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.

§ 9.6.5 The Contractor’s payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees

and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
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approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within thirty (30)
days after the date established in the Contract Documents, the amount certified by the Architect, then the Contractor
may, upon ten (10) additional days’ notice to the Owner and Architect, stop the Work until payment of the amount
owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall be
increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, which shall be
accomplished as provided in Article 7.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use and when the Architect issues a certificate of Substantial Completion.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected. The Contractor shall proceed promptly to complete and correct items on the list.
Failure to include an item on such list does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract Documents. Upon receipt of the Contractor's list, the Architect will make an inspection
to determine whether the Work or designated portion thereof is substantially complete. If the Architect's inspection
discloses any item, whether or not included on the Contractor's list, which is not in accordance with the requirements
of the Contract documents, the Contractor shall, before issuance of the Certificate of Substantial Completion,
complete or correct such item, upon notification by the Architect. The Contractor shall then submit a request for
another inspection by the Architect to determine Substantial Completion. When the Work or designated portion
thereof is substantially complete, the Architect will prepare a Certificate of Substantial Completion which shall
establish the date of Substantial Completion, shall establish responsibilities of the Owner and Contractor for
security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the time within which the
Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract
Document shall commence on the date of Substantial Completion of the Work or designated portion thereof unless
otherwise provided in the Certificate of Substantial Completion.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate.

§ 9.8.6 Upon Substantial completion of the Work or designated portion thereof and upon application by the
Contractor and certification by the Architect, the Owner shall make payment, reflecting adjustment in retainage, if
any, for such Work or portion thereof as provided in the Contract Documents.
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§ 9.8.6.1 The retainage is for the performance of the Contractor. Nothing in this Agreement connects the retainage
to the Subcontractors. Upon satisfactory completion of the Project, and full payment by the Owner to the Contractor
for the Work of any Subcontractor, the Subcontractor is to be paid in full. The Owner, at its sole discretion, may
continue or make adjustments of the full retainage for the performance of the Contractor.

§ 9.8.6.2 Prior to requesting a reduction of retainage, the Contractor shall obtain in writing an agreement from the
Surety agreeing to such a reduction. In reducing retainage, the Contractor shall use the retainage to make full
payment to Subcontractors who have completed 100% of their work. The Contractor shall provide to the Owner
documentation of payment to Subcontractors and an agreement for retainage deduction from the Surety of the
Subcontractor.

§ 9.8.7 The Architect shall make inspection(s) for Substantial Completion and Final Completion in accordance
with the ATA Document B101 Owner Architect Agreement. If additional inspections are required due to the
Contractor's failure to complete previously listed corrective or uncompleted work, the Architect's expense for
conducting such re-inspections and related time in processing, reviewing, and revision of requirements shall be
charged to the Contractor and such payment shall be accomplished by a deductive Change Order to the Contractor.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s observations, on-site visits and inspections, the Work has been completed
in accordance with the Contract Documents and that the entire balance found to be due the Contractor and noted in
the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further
representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment
have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least sixty (60) days' prior written notice has been given to the Owner, (3) a written statement that
the Contractor knows of no reason that the insurance will not be renewable to cover the period required by the
Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties,
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such as manufacturers’ warranties or specific Subcontractor warranties, including a summary listing all applicable
warranties both standard and extended, itemized by specification section and included at the front of the Operation
and Maintenance manuals, and (6) other data establishing payment or satisfaction of obligations, such as receipts
and releases and waivers of liens, claims, security interests, or encumbrances arising out of the Contract, to the
extent and in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver
required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against
such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains
unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be
compelled to pay in discharging the lien, claim, security interest, or encumbrance, including all costs and reasonable
attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

§ 9.11 DAMAGES FOR DELAY

§ 9.11.1 The Contractor shall be responsible for damages incurred by the Owner and any other separate contractors
for delay resulting from the Contractor's failure to complete the Work within the contract Time or resulting from the
progress of the Work failing to substantially conform to the Project Construction Schedule.

§ 9.11.2 If the Contractor is delayed by the Owner, Architect, or any agent or employee of any of the foregoing,
the Contractor's sole and exclusive remedy for the delay shall be the right to a time extension for completion of the
Contract and not damages. This paragraph does not preclude Contractor's recovery of damage for contractor-caused
delays under other provisions of the Contract

Documents.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.1.2 The Contractor shall comply with all applicable laws and regulations. Notwithstanding any language to
the contrary, the Owner shall not have any responsibility for job site inspections or safety recommendations. Any
inspections or observations by the Owner or the Architect are solely for the benefit of the Owner and shall not create
any duties or obligations to anyone

else.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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-

employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,

structures, and utilities not designated for removal, relocation, or replacement in the course of

construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damages to person or property because of an act or omission of the other party, of
any of the other party's employees or agents, or of others for whose acts such party is legally responsible, notice of
the injury or damage, whether or not insured, shall be given to the other party within a reasonable time not
exceeding ten (10) days after first observance. The notice shall provide sufficient detail to enable the other party to
investigate the matter. If a Claim for additional cost or time related to this Claim is to be asserted, it shall be filed as
provided in Paragraphs 15.1.4 and 15.1.5.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 In the event the Contractor encounters on the site material reasonably believed to be asbestos or
polychlorinated biphenyl (PCV) which has not been rendered harmless, the Contractor shall immediately stop Work
in the area affected and report the condition to the Owner and Architect in writing. The Work in the
affected area shall not thereafter be resumed except by written agreement of the Owner and Contractor if in fact the
material is asbestos or polychlorinated biphenyl (PCB) and has not been rendered harmless. The Work in the
affected area shall be resumed in the absence of asbestos or polychlorinated biphenyl (PCB), or when it has been
rendered harmless, by written agreement of the Owner and Contractor.
1. Except where otherwise stated in the Contract Documents, no hazardous material work of any nature shall
be performed by the Contractor pursuant to this Contract.
2. The term "hazardous materials" includes, but is not limited to, asbestos, toxic chemicals, acids, alkalis,
irritants, contaminants, or other pollutants, together with any other waste, material, substance, pollutants, or
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contaminant, all or a portion of which is or would be designated as hazardous waste or substance under
applicable local, state, or federal laws, ordinances, codes, rules, or regulations.

§ 10.3.2 The Contractor shall not be required pursuant to Article 7 to perform without consent any Work relating to
asbestos or polychlorinated biphenyl (PCB)

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work in the affected area if in fact the material is asbestos or polychlorinated biphenyl (PCB) and has not been
rendered harmless, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other than the Work itself), including loss of use
resulting therefrom, but only to the extent caused in whole or in part by negligent acts or omissions of the Owner,
anyone directly or indirectly employed by the Owner, or anyone for whose acts the Owner may be liable, regardless
of whether or not such claim, damage, loss, or expense is caused in part by a party indemnified hereunder. Such
obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which would
otherwise exist as to a party or person described in this Subparagraph 10.3.3.

§ 10.3.4 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a material or substance encountered on the site by the contractor, the Contractor shall, upon
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner and
Architect in writing. The Owner, Contractor, and Architect shall then proceed in the same manner described in
Subparagraph 10.3.1.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence. Owner shall be responsible for obtaining the services of a licensed laboratory
to verify a presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to verify that it has been rendered harmless.

§ 10.3.6 Regulations concerning the availability of information and employee training in the use and handling of
"hazardous substances" and "harmful physical agents", as set forth in the Employee Right-to-Know Act of 1983,
Minnesota Statutes Section 182.65 to 182.676 are incorporated herein by reference as if fully set forth herein.

§ 10.3.7 The Contractor shall furnish three Material Safety Data Sheets to the Owner for each material used in the
Work that is classified by the Employee Right-to-Know Act of 1983 as a "hazardous substance" or a "harmful
physical agent."

§ 10.3.8 The Contractor shall label, in generally accepted and/or standardized fashion, all containers on the work
site containing "hazardous substances" or as "harmful physical agents." This shall include factory containers and all
subsequent containers used in the Work.

§ 10.4 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the site by
the Contractor unless such materials or substances were required by the Contract Documents.

§ 10.5 MISCELLANEOUS GENERAL PROVISIONS

§ 10.5.1 In occupied facilities from the time the Work is begun until the Contract is completed, the Contractor shall
be responsible for coordinating care and control of their contracted responsibilities with the Owner on the
construction premises. The Contractor shall maintain all the Contractor's Work areas on the Project site in first class
condition during term of operation under this Contract.
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§ 10.5.2 The Contractor shall give full protection to existing adjacent buildings and occupants. The Contractor
shall replace or repair, at the Contractor's own expense, all damage to existing buildings, sidewalks, curbs, drives,
fences, planters, signage, monuments, lawns, plants, trees, and shrubbery arising as a result of Work performed
under the Contract.

§ 10.5.3 Utilities encountered, whether shown on Project Drawings or not, shall be protected and maintained in
service until moved or abandoned. The Contractor shall exercise care in the excavation around such utilities as may
be shown on the Project Drawings or otherwise found, and which are not to be moved, replaced, or abandoned, and
shall restore any damaged items or Work to the same conditions (or better) as existed prior to starting Work.
Utilities or other service shown to be abandoned shall be maintained in service until facilities are provided, tested,
and ready to use. The Contractor shall take all reasonable precautions in working in the area of excavation to avoid
personal injury or property damage resulting from interception or interruption of electrical, telephone, sewer, water,
gas, or other services, and shall also cause all Subcontractors, Sub-subcontractors material suppliers, laborers, and
other persons on the construction premises to take such precautions. The location and nature of such concealed or
buried services is not guaranteed or completely indicated by Owner or Architect.

§ 10.5.4 The Contractor shall at all times take reasonable and adequate precautions to protect the Work from
damage by the elements, including flooding, rainstorms, windstorms, and any other elements or natural events, etc.,
and shall not expose the Work of any other contractor to such damages. Where the Contractor, any Subcontractor, or
any Sub-subcontractor prepares or erects any material during any season of the year when freezing weather may be
anticipated, the Contractor shall employ (and shall cause such Subcontractor or Sub-subcontractor to employ) such
methods as may be necessary to render such Work equal in every respect to similar Work done under favorable
conditions and the Contractor shall exercise (and shall cause any such Subcontractor or Sub-subcontractor to
exercise) reasonable care and diligence to prevent its damage or deterioration. The Contractor shall be responsible
for maintaining the building an a dry condition until acceptance. The Contractor shall be responsible for any damage
from water, as well as for damage, collapse, or failure of any part of the building caused by excess water
undermining or creating pressures on the structures.

§ 10.5.5 The Contractor shall not sue any internal combustion machinery that causes noxious, harmful, or toxic
fumes inside an enclosed building. When use of internal combustion machinery is unavoidable inside enclosed
buildings, the Contractor shall obtain written approval from the Owner prior to use of the machinery and shall
provide full ventilation to the outside of the enclosed building for the exhaust of the internal combustion machinery.
The Contractor shall locate internal combustion machinery outside an enclosed building so that the exhaust fumes
will not enter the building through vent ducts, doors, windows, or other openings in the building.

§ 10.5.6 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of
remediation of a hazardous material or substance solely by reason of performing Work as required by the Contract
Documents, the Owner shall indemnify the Contractor for all reasonable costs and expenses thereby incurred.

§ 10.6 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act to prevent threatened damage,
injury, or loss. Additional compensation or extension of time claimed by the Contractor on account of an emergency
shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement, in EXH-C.3 Owner
Insurance, or elsewhere in the Contract Documents. The Contractor shall purchase and maintain the required
insurance from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located and which carry a Best's rating of A- or higher or are otherwise acceptable
to the Owner. The Owner, Architect, and Architect’s consultants shall be named as additional insureds under the
Contractor’s commercial general liability policy or as otherwise described in the Contract Documents.
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§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished. The Contractor shall furnish Certificates of Insurance acceptable to the Owner
which shall specifically set forth evidence of all coverage required by Article 11 and EXH-C.3 Owner Insurance and
shall be filed with the Owner prior to commencement of the Work and thereafter upon renewal or replacement of
each required policy of insurance.

The Contractor shall not allow insurance required by this Agreement to lapse, be canceled, reduced in limits or
coverage, non-renewed, or materially changed or have restrictive modifications added during the life of this
Agreement, including the periods of required coverage. The Contractor shall furnish to the Owner copies of any
endorsements that are subsequently issued amending coverage and limits.

If any of the foregoing insurance coverages are required to remain in force after final payment and are reasonably
available, all additional certificates evidencing continuation of such coverage shall be submitted with the final
Application for Payment. Information concerning reduction of coverage shall be furnished by the Contractor with
reasonable promptness in accordance with the Contractor's information and belief.

§ 11.1.3.1 Acceptable insurance certificates are AIA Document G705, CICC of Minnesota Form 701, and/or
ACORD form of the American Insurance Institute.

Failure of the Owner to collect certificates does not void the requirements to obtain insurance.

The acceptance of any certificate of insurance by the Owner shall not relieve or decrease the liability of the
Contractor hereunder. It is to be understood the Owner and Architect do not in any way represent that the insurance
specified in these articles are sufficient or adequate to protect the Contractor's interest or liabilities, but are merely
minimum requirements.

The Contractor shall furnish to the Owner copies of any endorsements that are subsequently issued amending
coverage and limits.

§ 11.1.4 In the event the Contractor fails to procure or maintain any insurance coverage required under this
Agreement, the Owner may purchase such coverage and deduct the cost thereof from any monies due to the
Contractor, or terminate this Agreement under Paragraph 14.2. The Contractor shall be liable to the Owner for
providing all coverage, defense, and payments that would have been provided by any insurance that the Contractor
failed to procure and maintain as required by the Contract Documents.

§ 11.1.5 Compliance by the Contractor with the foregoing insurance requirements shall not relieve it from liability
for amounts in excess of the limits of insurance.

§ 11.1.6 The Contractor and any of its Subcontractors, Sub-subcontractors, agents and employees, and any
separate contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and
employees shall waive any of their subrogation rights on their Workers Compensation Policy in favor of the Owner
and Architect. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of
subrogration shall be effective as to a person or entity even though that person or entity would otherwise have a duty
of indemnification, contractual, or otherwise, did not pay the insurance premium directly or indirectly, and whether
or not the person or entity had an insurable interest.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from
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an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The Owner may
self-insure and maintain the Owner's usual liability insurance. Optionally, the Owner may purchase and maintain
other insurance for self-protection against claims which may arise from operations under the Contract. The
Contractor shall not be responsible for purchasing and maintaining this optional Owner's liability insurance unless
specifically required by the Contract Documents.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the
insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change
Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the
Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable
costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract
Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required
by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the
individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged

property.
(Paragraph Deleted)

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the
Owner shall make the appropriate distributions. Thereafter, if no other agreement is made or the Owner does not
terminate the Contract for convenience, the Owner and Contractor shall execute a Change Order for reconstruction
of the damaged or destroyed Work in the amount allocated for that purpose. If the Contractor timely objects to either
the terms of the proposed settlement or the allocation of the proceeds, the Owner may proceed to settle the insured
loss, and any dispute between the Owner and Contractor arising out of the settlement or allocation of the proceeds
shall be resolved pursuant to Article 15. Pending resolution of any dispute, the Owner may issue a Construction
Change Directive for the reconstruction of the damaged or destroyed Work.

§ 11.6.1 Contractor shall furnish a Performance Bond and a Payment Bond to the Owner in the amount of one
hundred percent (100%) of the Contract Sum and issued by a Surety Company authorized to do business in the State
of Minnesota, rated "A" or better, and approved by the Owner. The Performance Bond shall be in accordance with
Minnesota Statutory requirements, and shall be in the form included in the Project Manual. The Bonds shall allow
for any additions or deductions to the Contract Sum.

§ 11.6.2 In order to be acceptable as a surety, Contractor's bonding company bust hold a "Certificate of Authority"
acceptable to the U.S. Treasury Department and be listed in the Department's current publication of "Bond
Qualifiers" with underwriting limitations not less than ten percent (10%) above the Contract Sum.

§ 11.6.3 The surety of the Bonds shall be by a corporate surety company authorized to do business in the state in
which Work is being performed under this Contract and acceptable to the Owner. The conditions of the bonds shall
meet requirements of the statutes of the state where Work is being performed and all other applicable provisions of
state law.

§ 11.6.4 The Contractor shall furnish two (2) originals of the Bonds to the Architect within ten (10) days after
notification of award and before execution of the Contract. Failure to do so shall constitute a violation of terms of
the proposal and provide grounds for forfeiture of bid security.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.
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§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. The Contractor shall bear costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses
made necessary thereby.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 If, within one year after the date of Substantial Completion of the Work or designated portion thereof or
after the date for commencement of warranties established under Section 9.9.1, or by terms of any applicable special
warranty required by the Contract Documents, any of the Work is found to be not in accordance with the
requirements of the Contract Documents, the Contractor shall correct it promptly(and any other property damaged or
removed in effecting the correction) after receipt of notice from the Owner and/or Architect to do so, unless the
Owner has previously given the Contractor a written acceptance of such condition. The Owner and/or Architect shall
give such notice promptly after discovery of the condition. This period of

one year shall be extended with respect to portions of Work first performed after Substantial completion by the
period of time between Substantial completion and the actual performance of the Work. This obligation under this
Subparagraph 12.2.2.1 shall survive acceptance of the Work under the contract and termination of the Contract. The
Owner and/or Architect shall give such notice promptly after discovery of the

condition. The expiration of the above one year or any other specified time period, or any other period prescribed by
the law, shall not relieve the Contractor of the obligation form the expense to correct any latent defect in the work or
deficiencies which are not readily ascertained, including but not limited to, defective materials and quality of work
performed, defects attributable to material substitutions for special materials, substandard performance or otherwise
not in compliance with the Contract Documents. Such latent defects or deficiencies shall be corrected as provided in
this Paragraph 12.2. Following the correction or replacement of any of the Work, as above specified, the Contractor
shall correct any defects or deficiencies in the corrected or replaced materials and workmanship which is found
within one year after the date of correction or replacement.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Paragraph 2.4. If the Contractor does not proceed with correction of such nonconforming Work
within a reasonable time fixed by written notice from the Architect, the Owner may correct or remove it and store
the salvageable materials or equipment all at the Contractor's expense. If the Contractor does not pay costs of such
removal and storage within ten (10) days after written notice, the Owner may upon ten (10) additional days' written
notice sell such materials and equipment at auction or at private sale and shall account for the proceeds thereof, after
deducting costs and damages that should have been borne by the Contractor, the Contract Sum shall be reduced by
the deficiency. If payments then or thereafter due the Contractor are not sufficient to cover such amount, the
Contractor shall pay the difference to the Owner.

§ 12.2.5 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Work
which is not in accordance with the requirements of the Contract Documents.

§ 12.2.6 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the contract documents. Establishment of the time period of one year as
described in Subparagraph 12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and
has no relationship to the time within which the obligation to comply with the Contract Documents may be sought to
be enforced, nor to the time within which the obligation to comply with the Contract Documents may be sought to
be enforced, nor to the time within which proceedings may be commenced to establish the Contractor's liability with
respect to the Contractor's obligations other than specifically to correct the Work.
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§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. The Owner shall make arrangements for such tests, inspections, and approvals with an independent
testing laboratory or entity acceptable to the Owner, or with the appropriate public authority. The Contractor shall
give the Architect timely notice of when and where tests and inspections are to be made so that the Architect may
observe such procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become
requirements until after bids are received or negotiations concluded. The Owner shall directly arrange and pay for
tests, inspections, or approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give a minimum of two (2) working days'
notice to the Architect of when and where tests and inspections are to be made so that the Architect may observe
procedures. The Owner shall bear such costs, except as provided in Subparagraph 13.4.3.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 NON-DISCRIMINATION

§ 13.5.1 All contracts between the Owner and companies providing goods and services under the Contract
Documents (including the Architect and Contractor) shall contain the following equal opportunity and civil right
clause:

"During the performance of this Agreement, the provider agrees to the following: No contractor, material supplier,
vendor, or other person shall on the basis of sex, race, creed, color, religion, national origin, age, marital status,
sexual orientation, or disability be excluded from full employment rights in, participation in, be denied the benefits
of, or be otherwise subjected to discrimination under any program, service, or activity under the provisions of any
and all applicable Federal and State laws against discrimination, including the Minnesota Human Rights Act and the
Civil Rights Act of 1964."

Upon request, the provider shall furnish all information and reports required by the Owner, or by the rules and
regulations of investigation to ascertain compliance with all applicable rules and regulations. The provider shall also
comply with any applicable licensing requirements of the Minnesota Department of Human Services in employment
of personnel.

The provider acknowledges that the violation of the above-stated paragraph is a misdemeanor pursuant to Minnesota
Statutes Section 181.59.

This Agreement may be cancelled or terminated by the Owner or any other person authorized to grant the contracts
for employment under this Agreement, and all money due, or to become due under this Agreement may be forfeited
for a second or any subsequent violation of the non-discriminatory terms stated above.

§ 13.5.2 During the completion of the work and all other services required by the Contract Documents, the
Architect and Contractor agree that no contractor, material supplier, vendor, or other person shall, on the basis of
sex, race, creed, color, religion, national origin, age, marital status, sexual orientation, or disability be excluded from
full employment rights in participation in, be denied the benefits of, or be otherwise subjected to discrimination
under the provisions of any and all applicable Federal and State laws against discrimination, including the
Minnesota Human Rights Act and the Civil Rights Act of 1964. Upon request, the Architect and Contractor shall
furnish all information and reports required by the Owner, or by the rules and regulations of investigation to
ascertain compliance with all applicable rules and regulations. The Architect and Contractor shall also comply with
any applicable licensing requirements of the Minnesota Department of Human Services in employment of personnel.

Architect and Contractor acknowledge that the violation of the above-states paragraph is a misdemeanor pursuant to
Minnesota Statutes Section 181.59.

The Contract Documents may be cancelled or terminated by the Owner or any other person authorized to grant the
contracts for employment under this Agreement, and all money due, or to become due under the Agreement may be
forfeited for a second or any subsequent violation of the non-discriminatory terms stated above.

§ 13.6 No action or failure to act by the Owner shall constitute a waiver of a right or duty afforded the Owner
under the Contract Documents, nor shall such action or failure to act constitute approval of or acquiescence of the
Owner in a breach of the Contract Documents, except as may be specifically agreed in writing. None of the approval
of any Application for Payment, the making of any payment, the giving of any approval or consent, the use or
occupancy of the Work, or any part thereof, the making of final payment, or any other action or inaction on the part
of the Owner or Architect shall constitute a waiver of claims by or rights of the Owner or an acceptance of any
Work that is not in accordance with the Contract Documents. The Contractor shall not be relieved from its
obligations to perform the Work in accordance with the Contract Documents either by the activities or duties of the
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representations of the Owner or Architect, or by inspections, tests, or approvals required or performed by the Owner
or Architect or anyone else.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:

.1 TIssuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days
in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed,
as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.
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§ 14.2.4 1f the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases or decreases in the cost and time caused
by suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include reasonable
profit. No adjustment shall be made to the extent
.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

(Paragraph Deleted)

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as

the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within ten (10) days
after occurrence of the event giving rise to such Claim or within ten (10) days after the claimant first recognizes the

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 12:38:16 ET on 11/28/2018 under Order No.
8259021829 which expires on 03/18/2019, and is not for resale.

User Notes: (3B9ADAS50)

47



Init.

condition giving rise to the Claim, whichever is later. Any additional Claim made after and relating to the initial
Claim has been implemented by Change Order will not be considered unless submitted in a timely manner.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by written
notice to the other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents. Subject to paragraph 15.1.5, no such
continuing performance by the Contractor, nor payment by the Owner shall be deemed a waiver of, or to otherwise
impair any such Claim.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for any increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.2 Initial Decision
§ 15.2.1 Claims, including those alleging an error or omission by the Architect, shall be referred initially to

the Architect for action. A decision by the Architect, as provided by Subparagraph 15.2.2, shall be required

as a condition precedent to action at law or litigation of

a Claim between the Contractor and Owner as to all such matters arising prior to the
date final payment is due, regardless if (1) whether such matters relate to execution and progress of the Work or (2)
the extent to which the Work has been completed. The decision by the Architect in response to a Claim shall not be
a condition precedent to action at law or litigation in the event (1) the position of
(Paragraph Deleted)

Architect is vacant, (2) the Architect has not received evidence or has failed to render a decision within agreed time
limits, (3) the Architect has failed to take action required under Subparagraph 15.2.2 within the ten (10) days after
the Claim is made, (4) ten (10) days, which decision shall be final subject to action at law as provided in paragraph
15.3. If an initial decision has not been rendered within 30 days after the Claim has been referred to the Initial
Decision Maker, the party asserting the Claim may demand mediation and binding dispute resolution without a
decision having been rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision
Maker will not decide disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Architect will review Claims and take one or more of the following preliminary actions within ten (10)
days of receipt of a Claim: (1) request additional supporting data from the claimant, (2) submit a schedule to the
parties indicating when the Architect expects to take action, (3) reject the Claim in whole or in part stating reasons
for the rejection, (4) recommend approval of the Claim by the other party, or (5) suggest a compromise. If a Claim
has not been resolved after consideration of the foregoing and of further evidence presented by the parties or
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requested by the Architect, the Architect shall notify the parties in writing that the Architect's decision will be made
within ten (10) days, which decision shall be final subject to action at law as provided in Paragraph 15.3.

§ 15.2.3 If a Claim has been resolved, the Architect will prepare or obtain appropriate documentation.

§ 15.2.4 If a Claim has not been resolved, the party making the Claim shall, within ten (10 days after the Architect's
preliminary response, take one or more of the following actions: (1) submit additional supporting data requested by
the Architect, (2) modify the initial Claim, or (3) notify the Architect that the initial Claim stands.

§ 15.2.5 If a Claim has not been resolved after consideration of the foregoing and of further evidence presented by
the parties or requested by the Architect, the Architect will notify the parties in writing that the Architect's decision
will be made within seven (7) days, which decision shall be final and binding on the parties but subject to action at
law. Upon expiration of such time period, the Architect will render to the parties

the Architect's written decision relative to the

Claim, including any change in the Contract Sum or Contract Time or both. If there is a surety and there appears to
be a possibility of a Contractor's default, the Architect may, but is not obligated to, notify the surety and request the
surety's assistance in resolving the controversy.

§ 15.2.6 in the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the Owner
may, but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy.

(Paragraph Deleted)

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent
to binding dispute resolution.
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Minneapolis Public Schools Special School District #1
1250 West Broadway Avenue
Minneapolis, MN 55411

PAGE 2

EXH-A Project Charter

EXH-C.3 Owner Insurance

PAGE 10

§ 1.1.1.1 Notwithstanding the foregoing, it is understood and agreed that the Owner is an intended third-party
beneficiary of all contracts between the Contractor and Subcontractors or Suppliers who provide labor and/or
materials for the

§Work.

§1.1.2 The Contract

The Initial Decision Maker is the person 1dent1ﬁed in the Agreement to render 1n1t1a1 decrsrons on Claims in
accordance w1th Sectlon 15.2. The 3 3

Dec1510n Maker pursuant to Sectlon 15 2 of AIA Document A201 2017

PAGE 11

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent

Additions and Deletions Report for AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976,
1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright
Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and
criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 12:38:16 ET on
11/28/2018 under Order No. 8259021829 which expires on 03/18/2019, and is not for resale.

User Notes: (3B9ADAS50)



consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indieated-intended results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining

provisions.

o oree h NEO on he re aed to e oyvta ace rvto-malke-th N o a0

and-enforeeable-In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to
give effect to the parties’ intentions and purposes in executing the Contract.

In the interest of brevity the Contract Documents frequently omit modifying words such as “al>-and-“any>-"all" and
"any" and articles such as “the”-and-“an;>"the" and "an" but the fact that a modifier or an article is absent from one
statement and appears in another is not intended to affect the interpretation of either statement:statement.

In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the
following priorities:

The Owner/Contractor Agreement;

All Addenda to the Agreement with those of later date having precedence over those of earlier date;
The Supplementary Conditions;

The General Conditions of the Contract for Construction;

Drawings, with larger scale drawings having precedence over smaller scale drawings.

3 0= 82D =

In the case of inconsistency between Drawings and Specifications or within Contract Documents not clarified by
Addenda, the better quality or greater quantity of Work shall be provided in accordance with the Architect's

interpretation.

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. The Owner
retains rights to the Instruments of Service pursuant to Article 7 of AIA Document B101-2017.
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§ 1.5.3 The Architect shall furnish to the Contractor a version of the Instruments of Service in electronic form for
the sole purpose of the construction of the Project for which the Instruments of Service were created.
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The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties wi-may use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit-Exhibit or other form, to establish the protocols for the
development, use, transmission, and exchange of digital data.

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Eerm;-Form or other form, shall be
at the using or relying party’s sole risk and without liability to the other party and its contractors or consultants, the
authors of, or contributors to, the building information model, and each of their agents and employees.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen-thirty (30) days after receipt of a written request,
information necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights.
Such information shall include a correct statement of the record legal title to the property on which the Project is
located, usually referred to as the site, and the Owner’s interest therein.

PAGE 13

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3-745-3.7.1 and other obligations, the Owner shall secure and pay for
necessary approvals, easements, assessments and charges required for construction, use or occupancy of permanent
structures or for permanent changes in existing facilities.

§ 2.3.4 The-If requested by the Contractor and reasonably required for the Project, the Owner shall furnish surveys
describing physical characteristics, legal limitations and utility locations for the site of the Project, and a

written legal description of the site. The Contractor shall-be-entitled-to-rely-on-the-aceuracy-ofinformationfurnished
by-the-Owner-but-shall exercise proper precautions relating to the safe performance of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services. The Contractor, not the Owner, is responsible for the
timeliness of, or interference caused by, Subcontractors, Sub-subcontractors (of any tier), and others directly or
indirectly under contract to the Contractor.
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If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a tea-day-three-day period after receipt of notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the
Owner may have, correct such default or neglect. Such action by the Owner and amounts charged to the Contractor
are both subject to prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or
nullify a Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for
the reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the
Architect’s additional services and expenses made necessary by such default, neglect, or failure. If current and future
payments are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner—Owner
within ten (10) days following written request for payment delivered by the Owner to the Contractor. If the
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Contractor disagrees with the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner,
the Contractor may file a Claim pursuant to Article 15.

§3.1.2

The Contractor shall hire a professional utilities locator to investigate and verify all private utility locations prior to
excavation and cutting into of existing Work. The Contractor is responsible for locating, terminating, and
reinstallation of all private utilities. Private site utilities may not be in the Drawings and Project Manual and as such,
verification of private utilities is the sole responsibility of the Contractor. Costs associated with moving and
repairing of unknown and undocumented utilities will be by appropriate Change Order. The Contractor shall comply
with Gopher State One Call, or other public utility service locator to locate all public utilities prior to any work on
site. This shall not relieve Contractor from obligations under 3.2.2.1.

%he—shall carefullv studv and compare the Contract Documents with each other and with information furmshed by the

n o ad to

Subp_aragraph 2 2 3 and shall immediately
report to the Arch1tect errors, inconsistencies, or omissions dlscovered The Contractor shall not be liable to the

Owner or Architect for damage resulting from errors, inconsistencies, or omissions in the Contract Document unless
the Contractor recognized such error, inconsistency, or omission and knowingly failed to report it to the Architect. If
the Contractor performs any construction activity knowing or believing it involves a recognized error, inconsistency,
or omission in the Contract Documents without such notice to the Architect, the Contractor shall assume full
responsibility for such performance and shall bear the attributable costs for correction and shall bear responsibility
for any additional costs, delays, and damages resulting from such failure to immediately report any such errors,
inconsistencies, or omissions which the Contractor may discover.

field measurements and verlfv field condltlons and shall carefullv compare such ﬁeld measurements and conditions

and other information known to the Contractor with the contract documents before commencing activities. Errors,
inconsistencies, or omissions discovered shall be reported to the Architect immediately in writing.
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requespfomferma&en—m—saeh—fom+as+h&%eh&emna-y+eqmr%3 2.1. 2 The Contractor shall carefullv studV and

compare the Contract Documents with existing conditions at the job site and shall immediately report in writing to
the Architect any error, inconsistency, or omission which the Contractor may
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3.2 3 -the-Contractorshall submit- Claims-as-provided-in-Article 15 the-discover or any materials, svstems

procedures, or methods of construction, either shown on the Drawings or specified, which the Contractor has reason
to believe are incorrect, inadequate, obsolete, unsuitable for the purpose intended or which the Contractor has reason
to believe would constitute or result in a violation of the Contractor's warranty under Paragraph 3.5 or applicable
law. The Contractor shall not proceed with any work in such areas until written instructions are received from the

Architect.

: § 3.2.2 The Contractor shall
perform the Work in accordance w1th the Contract Documents and submrttals accepted pursuant to Paragraph 3.12.

&nd—l-awful—efders—e{lpubhc—aﬁtheﬁhes@ 3.2. 3 The Owner shall be entltled to deduct from the Contract Sum

amounts paid to the Architect for the Architect to evaluate and respond to the Contractor's requests for interpretation
or information where such information was available to the Contractor from a careful study and comparison of the
Contract Documents, Field Conditions, Owner Provided Information, Contractor Prepared Coordination Drawings,
or prior Project Correspondence or Documentation.

§ 3.3.4 The Contractor shall at all times staff the Project adequately to allow the Project to be managed and

completed in a timely and professional manner. The Contractor shall have competent supervision on the job during
work hours and readily available at all times upon call.

§ 3.3.5 The Contractor shall at all times make reasonable provisions to protect any work performed by any separate
contractors, adjacent property, and the existing building (if any) from damage due to the Work or due to the
weather.
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§ 3.3.6 The Owner or its approved representative (heretofore referred to as Owner's Representative) shall have
access to the Work site and all Work. No supervision or inspection by the Owner or the Owner's Representative, nor

the authority to act nor any other actions taken by the Owner's Representative shall relieve the Contractor of any of
its obligations under the Contract Documents or give rise to any duty on the part of the Owner.

§ 3.3.7 The Contractor shall take appropriate precautions to ensure that the Work does not materially disrupt any
ongoing operation by the Owner at the Project (if any) except to the extent any such disruption is a necessary result
of performing a particular portion of the Work, in which case the contractor shall provide the Owner with reasonable
advanced written notice and shall take all commercially reasonable measures to minimize the impact on the Owner
and the Owner's

§-operations.

§ 3.4 Labor and Materials
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§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work. Should the Contract Documents require Work to
be performed after regular working hours or should the Contractor elect to perform Work after regular working
hours, the additional cost of such Work shall be borne by the contractor.

§ 3.4.4 The Contractor shall be responsible for all additional costs incurred to incorporate into the project substitute
materials, products, or equipment approved by Owner during the bidding period.

§ 3.4.5 The Contractor shall exercise reasonable efforts, consistent with the provisions of the Contract Documents
to obtain the maximum available cash discounts on all materials, provided that, in doing so, the Contractor shall not
accept or use materials for incorporation into the Project which are of a type or quality not reasonably contemplated
under the terms of the Contract Documents.

§ 3.4.6 After award of the Contract, a request for substitution of a material, product, or piece of equipment at no
change in the Contract Sum will not be approved by the Owner or the Architect, unless the specified item is no
longer manufactured, the specified item is unavailable as a result of an act of government such as a declaration of a
national emergency, or delivery of the specified items is substantially delayed as a result of labor disputes affecting
the manufacturer, unusual delay in transportation, or any other cause beyond control of the Contractor or a
Subcontractor or material supplier which the Architect determines justified the delay. Requests will not be approved
where the delay in delivery results from failure to promptly place subcontracts and material orders. Requests for
substitution shall be submitted in writing to the Architect and shall clearly describe the proposed substitution, state
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the reason for the unavailability of a specified item and be accompanied by such additional data and information as
may be necessary in the discretion of the Owner and the Architect to establish the acceptability of the proposed
substitute.

§ 3.4.6 The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect to evaluate the
Contractor's proposed Substitutions and for changes made to the Contract Documents as a result of Owner's

acceptance of such

§-Substitutions.

§ 3.5 Warranty

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.
The Contractor shall arrange for the Owner to have the benefit of and right to enforce all warranties by
Subcontractors, Sub-subcontractors, suppliers, and manufacturers.

§ 3.5.3 Manufacturers' warranties and warranties by others shall not relieve the Contractor of any of its
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§responsibilities.

§ 3.6 Taxes

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded. The Contractor shall be responsible for the Sewer
Access (SAC) and Water Access (WAC) fees for the Project. The Contractor shall pay the SAC/WAC costs to the
authorities having jurisdiction from the Allowance in the Base Bid for such charges as defined in the Construction
Documents.

§ 3.7.3 If the Contractor performs Work knowing or believing it to be contrary to applicable laws, statutes,
ordinances, building codes, rules and regulations, or lawful orders of public authorities, without such notice to the
Architect and Owner, the Contractor shall assume approepriate-full responsibility for such Work and shall bear the

costs-attributable-to-eorrection-attributable costs, delays, and damages resulting from such failure to immediately
notify the Architect and Owner of any such violation.
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If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than +4-ten (10)
days after first observance of the conditions. The Architect will promptly investigate such conditions and, if the
Architect determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time
required for, performance of any part of the Work, will recommend that an equitable adjustment be made in the
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the
Architect’s determination or recommendation, that party may submit a Claim as provided in Article 15.
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§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Wesk-Work including that performed by all Subcontractors. The
superintendent shall represent the Contractor, and communications given to the superintendent shall be as binding as
if given to the Contractor. Important communications including and not limited to communications regarding design
changes, alterations, substitutions, clarifications, cost changes, etc. shall be confirmed in writing. Other

communications shall be similarly confirmed on written request in each case. All communications given to the
superintendent shall be confirmed in writing to the Contractor upon written request of either or both the

superintendent and Contractor.

§ 3.9.3 The Contractor shall not employ a proposed superintendent or any other management personnel to whom the
Owner or Architect has made reasonable and timely objection. The Contractor shall not change the superintendent
without the Owner’s consent, which shall not unreasonably be withheld or delayed.

§ 3.9.4 If requested by the Owner, the Contractor shall preplace the Superintendent at no additional cost to the
Owner. No other change in this position shall be made without notice to and written consent of the

§Owner.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, critical path
schedule milestones, major construction milestones including and not limited to Civil, Demolition, Structural,
Mechanical, Electrical, and Plumbing, and the date of Substantial Completion; (2) an apportionment of the Work by
construction activity; and (3) the time required for completion of each portion of the Work. The schedule shall
provide for the orderly progression of the Work to completion and shall not exceed time limits current under the
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Contract Documents. The schedule shall be revised at appropriate intervals as required by the conditions of the
Work and Project.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
and accepted by the Owner and Architect.
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The Contractor shall make available, at the Project site, one record copy of the Contract Documents, including
Change Orders, Construction Change Directives, and other Modifications, in good order and marked-eurrently
updated daily to indicate field changes and selections made during construction, and-the-and in addition accepted
and approved Shop Drawings, Product Data, Samples, and similar required submittals. These shall be in electronic
form or paper copy, available to the Architect and Owner,-Owner as required to complete routine inspections by
Architect and Owner prior to any approval of payments to the Contractor, and delivered to the Architect for
submittal to the Owner upon completion of the Werk-as-areeord-Work. The Architect and Contractor must verify
that all "as-built" Drawings, Specifications, Addenda, Change Orders, and other Modifications are up-to-date before
Contractor's Application for Payment is acceptable and before the Owner incurs any duty to pay Contractor in
accordance with the Contract. The record documents shall be a separate set of documents labeled "Record

Documents" and used only for record purposes and kept clean and undamaged.

§ 3.11.1 No review or receipt of the-Werk-as-construeted-such records by the Architect or Owner shall be
considered a waiver of any deviation from the Contract Documents or approved shop drawings, or any way relieve
the Contractor from its responsibility to perform the Work in accordance with the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been

appreved-accepted by the Architect.
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§ 3.12.8 The Work shall be in accordance with appreved-accepted submittals except that the Contractor shall not be
relieved of responsibility for deviations from the requirements of the Contract Documents by the Architect’s
appreval-acceptance of Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has
specifically notified the Architect of such deviation at the time of submittal and (1) the Architect has given written
appreval-acceptance to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction
Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility
for errors or omissions in Shop Drawings, Product Data, Samples, or similar submittals, by the Architect’s appreval
acceptance thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s appreval-acceptance of a resubmission shall not apply to such revisions.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
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except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall hire a professional utilities locator to verify locations of all public and private utilities
prior to initiating any cutting work. the Contractor shall not unreasonably withhold, from the Owner or a Separate
Contractor, its consent to cutting or otherwise altering the Work.

§ 3.15.1 The Contractor shall keep the premises and surrounding area continuously free from accumulation of waste
materials and rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall
remove from and about the Project waste materials, rubbish, Contractor generated waste materials, the Contractor's
generated hazardous waste materials, the Contractor’s tools, construction equipment, machinery, and surplus
materials from and about the Project.
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§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that-which would otherwise exist as to a party or person described in this
Section 3.18. The Contractor, furthermore, agrees to obtain, maintain, and pay for such general liability coverage
and endorsements (including product and completed operations coverage) as will ensure the provisions of this
paragraph. The Contractor agrees to reimburse the Owner, its agents and employees for all costs and disbursements,
including attorneys' fees, paid or incurred to enforce the provisions of this paragraph.

§ 3.18.3 To the fullest extent permitted by law and without limiting any other indemnification obligations of the
Contractor, except to the extent caused by the uncured failure of the Owner to make payment when required by the

Contract Documents, the Contractor shall indemnify and defend the Owner, its officers, directors, assigns, lenders,
agents, and employees from any liens, charges (including attorney's fees) or encumbrances (including but not

limited to mechanic's and materialmen's liens or bond claims) arising out of or in connection with the performance

of the Work by Contractor, its Subcontractors, or its material suppliers. Upon request of the Owner, the Contractor

shall within 60 days remove any liens filed against the Owner or its property. If the Contractor fails to do so, the
Owner is authorized by the Contractor to remove or satisfy any such liens, and the Contractor shall pay to the Owner

all costs and damages incurred by the Owner to do so, including attorneys'

ARTICLE fees.

ARTICLE 4 ARCHITECT
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§ 4.1.3 In the event the employment of the Architect is terminated, the Owner may employ a successor architect as
to whom the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of

the Architect.
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§ 4.1.4 Disputes arising under Subparagraphs 4.1.2 and 4.1.3 shall be subject to action at law as provided in
Paragraph 15.3.

§ 4.21 The Architect w1ll prov1de admmlstratlon of the Contract as descrlbed in the Contract Documents and will be

Sllhe—Afeh&eet—wﬂ-l—ha*e-the Owner S consultant ( 1) durln,q construction, (2) unt11 ﬁnal Davment is due and ( 3) w1th

the Owner's concurrence, from time to time during the correction period described in Paragraph 12.2. The Architect
will advise and consult with the Owner. The Architect will have the authority to act on behalf of the Owner only to
the extent provided in the Contract Peewments:-Documents, unless otherwise modified in writing in accordance with
other provisions of the Contract.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality efthe-pertion-ofthe-Werk-completed;-of
the Work completed, to endeavor to guard the Owner against defects and deficiencies in the Work, and to determine
in general if the Work ebserved-is being performed in a manner indicating that the Work, when fally-completed, will
be in accordance with the Contract Documents. However, the Architect will not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. On the basis of on-site observations as
an architect, the Architect will keep the Owner informed of progress of the Work and will endeavor to guard the

Owner against defects and deficiencies in the Work.

§ 4.2.2.2 The Contractor shall reimburse the Owner for compensation paid to the Architect for additional site visits
made necessary by the fault, neglect, or request of the Contractor.

sequenees—er—pfeeedufes,—er—fer—the-s 4. 2 3 The Architect will not have control over or charge of and w111 not be

responsible for construction means, methods, techniques, sequences, or procedures, or for safety precautions and

programs in connection with the Work, since these are solely the Centractor’srights-andresponsibilities-under-the
Contract Documents:

and—@)—defeets—&nd—deﬁe}enetes—ebsewed—n%e—WeﬂeContractor s resnons1b111tv as nrov1ded in Paragraph 3.3. The

Architect will not be responsible for the Contractor’s failure to perferm-carry out the Work in accordance with the
reguirements-ef-the Contract Documents. The Architect will not have control over or charge of, and will not be
responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or any other
persons er-entities-performing portions of the Work.
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The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner—Owner unless otherwise provided. The Contract Documents may specify other communication protocols.
The Owner may require the Architect and the Contractor to comply with Owner requirements in regards to public
communications and site signage.

§ 4.2.5 Based on the Architect’s evaluations-observations and valuations of the Work and of the Contractor’s
Applications for Payment, the Architect will review and certify the amounts due the Contractor and will issue
Certificates for Payment in such amounts.

§ 4.2.6 The Architect has-will have authority to reject Work that does not conform to the Contract Documents.
Whenever the Architect considers it necessary or advisable;-advisable for implementation of the intent of the
Contract Documents, the Architect will have authority to require additional inspection or testing of the Work in
accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. However,
neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise such
authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, their
agents or employees, or other persons or entities performing portions of the Work.

PAGE 23

§ 4.2.7 The Architect will and the Owner may review and approve, or take other appropriate action upon, the
Contractor’s submittals such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of
checking for conformance with 1nformatlon glven and the des1gn concept expressed in the Contract Documents The
Archltect s a A+ A a lea ;

reasonable promptness as to cause no delav in the Work or in the activities of the Owner, Contractor, or separate

contractors, while allowing sufficient time in the Architect’s professional judgment to permit adequate review.
Review of such submittals by the Architect or the Owner is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s or the Owner's review of the Contractor’s submittals shall not
relieve the Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s or the Owner's review
shall not constitute approval of safety precautions or of any construction means, methods, techniques, sequences, or
procedures. The Architect’s appreval-or Owner's acceptance of a specific item shall not indicate appreval
acceptance of an assembly of which the item is a component.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under;-and-under the requirements
of, the Contract Documents on wrltten request of e1ther the Owner or Contractor The Archltect s response to such
requests will be made in-writing 3 : ¥ W -with

reasonable promptness and W1th1n any tlme limits agreed upon. If no agreement is made concerning the time within
which interpretations required of the Architect shall be furnished in compliance with this Paragraph 4.2, then delay
shall not be recognized on account of failure by the Architect to furnish such interpretations until fifteen (15) days
after written request is made to them.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
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and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions so rendered in good faith.

PAGE 24

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect in writing of the persons or entities proposed for each principal
portion of the Work, including those who are to furnish materials or equipment fabricated to a special design. Within
14 days of receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect
(1) has reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure
of the Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection. The
Contractor shall not employ any subcontractor or use any material to which the Architect or Owner may object as
incompetent or unfit, or where there is reason to assume the Work will not be accomplished in accordance with the
Contract Documents. Prior to the employment of the named subcontractors, the Contractor must obtain the Owner's
approval of such subcontracts for the designated portion of the Work.

§ 5.2.2.1 The right to reject any Subcontractor or Sub-subcontractor will be exercised by the Owner or the
Architect when in the reasonable opinion of either of them the proposed Subcontractor or Sub-subcontractor:

1. cannot provide (or proposes unacceptable deviations in) materials, equipment, systems, methods, facilities,
or other work as required by the Contract Documents;

2. cannot provide labor and skill necessary to accomplish the part of the Work for which it is proposed,
including but not limited to quality of craft;

3. lacks experience appropriate to the proper execution and completion for that part of the Work for which the
Subcontractor or Sub-subcontractor is proposed;

4. has previously failed to perform satisfactorily with respect to other projects, including cooperation and
necessary services after project completion;

5. cannot satisfactorily perform the part of the Work for which the Subcontractor or Sub-subcontractor is
proposed within the time schedule, due to financial status, size of organization, existing workload or other
considerations;

6. cannot demonstrate ability, through examples of representative work, to perform the part of the Work for
which the Subcontractor or Sub-subcontractor is being considered; or

7. exhibits other factors bearing on the probability of unsatisfactory performance.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Archltect has no reasonable ob]ectlon I—f—th%piﬁepesed—ba{
3 e-The
Contract Sum shall be 1ncreased or decreased by the dlfference 1-f—aﬂy—1n cost occas1oned by such change and an
appropriate Change Order shall be issuedbefore-commencement-of the-substitute-Subeontractor’s Werk—. However,
no increase in the Contract Sum er-Centract-Fime-shall be allowed for such change unless the Contractor has acted
promptly and responsively in submitting names as required. Notwithstanding the foregoing, the Contractor shall
have a continuing duty to the Owner and Architect to find and propose such persons or entities as shall not result in
material increase in the Contract Sum, or a material decrease in the quality of Work contemplated under the Contract
Documents.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution. Any proposed substitution or a subcontractor, person,
or entity for one previously selected shall be made in a separate writing to the Owner and Architect. No substitution
shall be deemed approved/accepted without written confirmation from the Owner and Architect. Neither acceptance
of, nor objection to a Subcontractor or Sub-subcontractor, material supplier, or other person or organization by the
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Owner and the Architect shall limit the responsibility of the Contractor to furnish materials, products, equipment,
and services in conformance with the requirements of the Contract Documents.

PAGE 25

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors wilt
shall similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.3.2 The Contractor, not the Owner, is responsible for the performance of, the actions of, the timeliness of, or
interference caused by, Subcontractors, Sub-subcontractors (of any tier), and others directly or indirectly under
contract to the

§-Contractor.

§ 5.4 Contingent Assignment of Subcontracts
PAGE 26

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised. The Contractor shall schedule, coordinate, and cooperate fully with all other contractors. The
Contractor shall take all reasonable steps necessary to assure scheduling, coordination, and cooperation among the
contractors.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
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for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not
apparentreasonably discoverable.

properly-timed-acty ~damageto Moark-or-d ve-construetion-Costs caused by delays or by improperly
timed activities or defective construction shall be borne by the party responsible therefor.

§ 6.2.5 Claims and other disputes and matters in question between the Contractor and a separate contractor shall be
subject to the provisions of Article 15 provided the separate contractor has reciprocal obligations.

§ 6.2.6 The Owner and each Separate-Contractor-separate contractor shall have the same responsibilities for cutting
and patching as are described for the Contractor in Seetien-Paragraph 3.14.

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish;
rubbish as described in Paragraph 3.15, the Owner may clean up and the-Arehiteet-will-allocate the cost among those
respensible:responsible as the Architect determines to be just.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor.A# i hange-in-the i he-Arehite

PAGE 27

§ 7.1.4 The amount of credit to be allowed by the contractor to the Owner for any deletion or change which results
in a net decrease in the Contract Sum will be the amount of the actual net cost as confirmed by the Architect after
consultation with the Owner. When both additions and credits covering related Work or substitutions are involved in

any one change, the allowance for both overhead and profit shall be figured on the basis of the net increase or
decrease, if any, with respect to that change.

§ 7151 Paragraph 7.3.6, the allowance for the combined overhead and profit included in the total cost to the
Owner shall be based on the following schedule:

For the Contractor, for Work performed by the Contractor's own forces, ten percent (10%) of the cost,

For the Contractor, for Work performed by the Contractor's Subcontractor, five percent (5%) of the amount

due the Subcontractor.

3. For each Subcontractor or Sub-subcontractor involved for Work performed by the Subcontractor's or Sub-
subcontractor's own forces, ten percent (10%) of the cost.

4. For each Subcontractor for Work performed by the Subcontractor's Sub-subcontractor, five percent (5%) of

the amount due the Subcontractor.

N —
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5. Costs to which overhead and profit is to be applied shall be determined in accordance with Subparagraph
7.3.6.

6. In order to facilitate checking of quotations for extras or credits, all proposals, expect those so minor that
their propriety can be seen by inspection, shall be accompanied by a complete itemization of costs,
including labor, materials and subcontracts. Labor and materials shall be itemized in the manner prescribed
above. Where major cost items are subcontracts, they shall be itemized also. In no case will a change
involving over $500 be approved without such itemization.

§ 7.2.2 Change Orders shall be prepared on ATA Document G701.

PAGE 28

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or ethers:others (at rates approved by the Owner);

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall

be effective immediatelyand-shall- be-recorded-as-a-Change-Order.,

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment:
Payment up to and not exceeding $25,000. The Architect will make an interim determination for purposes of
monthly certification for payment for those costs and certify for payment the amount that the Architect determines,
in the Architect’s professional judgment, to be reasonably justified. The Architect’s interim determination of cost
shall adjust the Contract Sum on the same basis as a Change Order, subject to the right of either party to disagree
and assert a Claim in accordance with Article 15.

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing—writing and approved by the Owner. If the Contractor believes that the
proposed minor change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the
Architect and shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth
in the Architect’s order for a minor change without prior notice to the Architect that such change will affect the
Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the
Contract Time.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. The date shall not be
postponed by the failure to act of the Contractor or of persons or entities for whom the Contractor is responsible.

PAGE 29

§ 8.1.4 The term “day” &
defined:shall mean calendar day of 24 hours beglnmng at 12: 00 mldmght Calendar days as stated in the Contrac
Documents, shall include all days of a seven (7) day week including Saturdays, Sundays, and holidays. The term
"Milestone Date" is, in each instance, the date established in the Contract Documents for the Substantial completion
of all or a designated portion of the Work.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Fime-Time and shall achieve specific contractual Milestone Dates (if any), Substantial
Completion and final Completion within the time stated in the Contract Documents..

§ 8.2.4 Contractor understands and agrees that all Work must be performed in an orderly and closely coordinated
sequence so that the dates for Substantial Completion, Final Completion, and Milestone Dates (if any) may be met
by the Contractor.

§ 8.2.5 Timely final Completion of the Project being of critical importance to the Owner, Contractor agrees that
they shall substantially complete all Work under the Contract documents within the time established herein and that
they shall finally complete the Work in the detail required and in the time required by the Contract Documents.

§ 8.2.6 To the extent that the Contract Documents contain or provide for specific contractual Milestone Dates in

addition to Final and Substantial Completion dates, such dates shall be adhered to and shall be the last acceptable
dates for those milestones and completions, unless modified by the Owner.

§ 8.2.7 Notwithstanding anything to the contrary contained in the Contract Documents, in the event that any
Contractor fails, or appears likely, in the reasonable opinion of the Owner, to fail to complete a critical portion of
their Work on time or to complete any dates for Substantial Completion, Final Completion, or Milestone Dates as
evidenced by the latest update of the CPM Schedule Report, the Owner shall have the right to select and require
Contractor's performance under any or all of the following operations:

1. Require the Contractor to substantiate their capability to get back on schedule within two (2) days;
2

Require the Contractor, at no additional cost to the Owner, to increase their work force, work overtime
and/or extra shifts and do whatever else is required by the Owner until the Contractor gets back on schedule
as established by the CPM Schedule Report (including any updates thereto);

3. Withhold progress payments or portions thereof until such time as the contractor returns to schedule, but
only related to Substantial Completion or Final Completion;

4. Contact or visit the factory, plant, or distribution center whose production or delivery schedule may be
critical to the scheduled completion of a portion of the contract work and expedite such production delivery
at Contractor's expense; or

5. Require the Contractor to complete, in detail, and submit weekly a Short Interval Schedule (SIS) showing:
1) planning for the next two weeks; 2) work completed for the previous week; 3) sufficient detail to
evaluate daily milestone (if any) and manpower/equipment loading, and shall identify/tie into the monthly
updated CPM Schedule Report.

Any costs incurred by the Contractor in fulfilling the option(s) selected by the Owner shall be at the Contractor's
expense.
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§ 8.3.1 If the Contractor is delayed at any time in the commencement-or-progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the
Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions
documented in accordance w1th Sectlon 15 1.6.2, or other causes beyond the Contractor’s control; (H-by-delay

: : or (4) by other causes that the
Contractor asserts, and the Archltect determlnes Justlfy delay, then sublect to the conditions hereinafter set forth, the
Contract Time shall be extended by Change Order for such reasonable time as the Architect may determine.
Requests for extensions of time for causes enumerated above will be considered by the Architect only under the
following conditions:

1.  Only those conditions enumerated above over which the Contractor has no control will be considered. The
burden of proof to substantiate the claim for an extension shall rest with the Contractor, including evidence
that the cause was beyond their control. It shall be deemed the Contractor has control over the supply of
labor, materials, equipment, methods, techniques, and over their subcontractors and suppliers.

2. In the event of Changes in the Work, any consideration for a time extension will be made only at the time
of authorizing the changes, and no later than when the Change Order is prepared, and only if the Change
Order significantly affects the time and progress of the entire Work. For changes which do not affect the
entire Work, time extension may be granted only for the area, phase, unit, or element affected by the
change, if due to a valid reason for a time extension;

3. Any unusual delay in deliveries will not be considered unless it is solely due to transportation. An
extension of time will not be granted for delays in deliveries where said delivery was not properly
scheduled or when orders were not promptly and properly placed;

4. With respect to a claim for an extension of time as a result of climatic conditions, the Contractor shall
recognize the location of the site and the existence, as normal, or variations from "average" conditions.
Foul weather in itself will not be a valid reason for a time extension. Requests for time extensions because
of delay resulting from weather extremes will not be considered unless a substantial variation from usual
weather conditions occurs for a significant period of time, during phases of the Work when operation
necessarily were suspended to a significant degree when they would otherwise have been in progress. In
considering the time extension, the weather conditions both before and after the period in which the delay
is claimed will be evaluated with credit given for unseasonably favorable weather;

5. Delays resulting from a labor dispute will not result in a time extension of a longer period than the dispute,
plus a reasonable time for mobilization if justified and necessary as approved by the Architect, and may be
less depending on the impact of the dispute, including what operations were suspended or curtailed;

6. A delay in the overall Project progress actually occurred and clearly disrupted the total Project programs as
a result of one of the valid causes for time extension. An extension of time for parts, phases, or stages may
be granted where a valid delay indicated such partial time extension is justified;

7. No time extension will be granted as a result of improper scheduling or for failure to have shop drawings or
samples submitted in ample time for review under a reasonable and agreed upon schedule; or

8. Delays by subcontractors or suppliers will not be considered justification for a time extension, expect for
the same valid reasons and conditions enumerated under Subparagraph 8.3.1.

§ 8.3.4 The Contractor shall be responsible for all Owner incurred costs associated with a Contractor related to
delay in completion of the Project. These costs may include, but are not limited to, Owner staff overtime, Consultant
additional fees, additional testing, and/or additional rental or storage costs. A Change Order or Construction Change
Directive will be issued to cover these costs. If a Change Order is not agreed to by the Contractor, the Owner, after

presenting documentation to the Contractor, may deduct these amounts without a Change Order from the Contract
Sum. This is subject to the right of either party to disagree and assert a claim in accordance with Article

ARTICLE 15.
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ARTICLE 9 PAYMENTS AND COMPLETION

PAGE 31

Before the ﬁrst Appllcatlon for Pavment the

Contractor shall submit to the Archltect a schedule of values allocated to various portions of the Work, prepared in
the form, and supported by the data to substantiate its accuracy, required by the Architect. Fhis-The schedule, unless

objected to by the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any
changes to the schedule of values shall be submitted to the Architect and supported by such data to substantiate its
accuracy as the Architect may require, and unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s subsequent Applications for Payment. The Contractor, after receipt of Notice to Proceed, shall meet
with the Owner and the Architect for the purpose of reviewing the Project CPM Schedule and the Contract Schedule
of Values. The Contractor shall develop a CPM Schedule for completing their portion of the Work, in conjunction
with all other Contractors or Bid Packages, at the Pre-Construction Meeting(s). The Schedule of Values is to be
broken down into specification sections and by labor and materials.

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the

Architect an itemized Applrcatron for Payment prepared—m—aeeerdane%%ﬂ%eheduleehah&es—rf—requﬁed

for operations
comnOleted in accordance wrth the Schedule of Values Such am)lrcatron shall be notarlzed and supported by all data

substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of requisitions,
and releases and waivers of liens from Subcontractors and suppliers;-and-shall-refleet-material suppliers, and

reflecting retainage if provided for elsewhere in the Contract Documents. The form of Application for Payment shall
be a notarized AIA Document G702, Application and Certification for Payment, supported by ATA Document G703,
Continuation Sheet.

§ 9.3.1.2 Applications-for Payment-Such applications shall not include requests for payment for-pertions-of the- Werk

for-whieh-of amounts the Contractor does not intend to pay a Subcontractor or supplier because of a dispute or other
reason.

9.3.1.2 Following certification of the Application for Payment by the Architect, the Owner shall pay 95% of its
§

value, retaining 5% until Final Completion.

§ 9.3. 1 .3 Contractor shall provide lien waivers for itself for the current payment application and for
Subcontractors, Sub-subcontractors, and suppliers for the pervious payment application before the Contractor has
earned or has the right to receive payment for the specific items of work or materials covered by the lien waivers.
All lien waivers shall be provided in the form required by the Owner. This Paragraph shall not limit other
obligations of the Contractor contained elsewhere to provide lien waivers.

PAGE 32

Additions and Deletions Report for AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976,

1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright 19
Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and
criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 12:38:16 ET on
11/28/2018 under Order No. 8259021829 which expires on 03/18/2019, and is not for resale.

User Notes: (3B9ADAS50)



§ 9.3.4 1n cach Application for Payment, the contractor shall certify as follows: "That there are no known
mechanics' or materialmen's liens or stop notice claims outstanding by the application or any of its subcontractors of
any tier, or any of the applicant's or subcontractor's material suppliers, or laborers at the date of this application, that
all due and payable bills with respect to the Work have been paid or are included in the amount requested in current
application, and that, except for such bills, not paid by Owner, but so included, there is no known basis for the filing
of any mechanics' or materialmen's liens or stop notice claims on the Work, and that waivers from Contractor, its
subcontractors of any tier, or any of the applicant's or subcontractor's material suppliers and laborers have been
obtained in such form as to constitute an effective waiver of liens or stop notice claims, under the laws of the State
of Minnesota to the extent of payments made by Owner to Contractor."

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s observations at the site, evaluation of the Work and the data in the Application for Payment,
that, to the best of the Architect’s knowledge, information, and belief, the Work has progressed to the point
indicated, the quality of the Work is in accordance with the Contract Documents, and that the Contractor is entitled
to payment in the amount certified. The foregoing representations are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion, and to specific
qualifications expressed by the Architect. However, the issuance of a Certificate for Payment will not be a
representation that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or
quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed
copies of requisitions received from Subcontractors and suppliers and other data requested by the Owner to
substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.
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§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment within thirty (30)
days of receipt by Owner of Certificate of Payment in the manner and within the time provided in the Contract
Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner. Per Minnesota Statute 471.425, within ten (10) days of Contractor's receipt of payment from Owner, the
Contractor must pay any Subcontractor for any undisputed services provided by the Subcontractor. The Contractor
shall pay interest of one and one-half percent (1-1/2%) per month, or any part of a month, to the Subcontractor on
any undisputed amount not paid on time to the subcontractor. The minimum monthly interest penalty payment for an
unpaid balance of $100 or more is $10.00. For an unpaid balance of less than $100, the Contractor shall pay the
actual interest penalty due to the Subcontractor. Contractor is advised that by reason of Minnesota Statute 471.425,
Subd. 4a, if a Subcontractor prevails in a civil action to collect interest penalties from a prime contractor, the

Subcontractor must be awarded its costs and disbursements, including attorney's fees incurred in bringing the
action.

§ 9.6.5 The Contractor’s payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.
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If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven-thirty
(30) days after the date established in the Contract Documents, the amount certified by the Architecter-awarded-by
binding-disputeresolution;, then the Contractor may, upon seven-ten (10) additional days’ notice to the Owner and
Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs

of shutdown, delay and start-up, plas-interest-as-providedfor-in-the-Contract Documents-which shall be

accomplished as provided in Article 7.

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended ase-use and when the Architect issues a certificate of Substantial Completion.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or correctedpriorto-finalpayment—. The Contractor shall proceed promptly to complete and
correct items on the list. Failure to include an item on such list does not alter the responsibility of the Contractor to
complete all Work in accordance with the Contract Documents. Upon receipt of the Contractor's list, the Architect
will make an inspection to determine whether the Work or designated portion thereof is substantially complete. If
the Architect's inspection discloses any item, whether or not included on the Contractor's list, which is not in
accordance with the requirements of the Contract documents, the Contractor shall, before issuance of the Certificate
of Substantial Completion, complete or correct such item, upon notification by the Architect. The Contractor shall
then submit a request for another inspection by the Architect to determine Substantial Completion. When the Work
or designated portion thereof is substantially complete, the Architect will prepare a Certificate of Substantial
Completion which shall establish the date of Substantial Completion, shall establish responsibilities of the Owner
and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Document shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate.

U-pea—saeh—&eeept—aﬂeer&nd—eeﬂsem—eﬁswet-y—}ﬂ&%Q 9.8.6 Upon Substantial completion of the Work or
designated portion thereof and upon application by the Contractor and certification by the Architect, the Owner shall
make payment, reflecting adjustment in retainage, if any, for such Work or portion thereof as provided in the
Contract Documents.
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§ 9.8.6.1 The retainage is for the performance of the Contractor. Nothing in this Agreement connects the retainage
to the Subcontractors. Upon satisfactory completion of the Project, and full payment by the Owner to the Contractor

for the Work of any Subcontractor, the Subcontractor is to be paid in full. The Owner, at its sole discretion, may
continue or make adjustments of the full retainage for the performance of the Contractor.
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9.8.6.2 Prior

to requesting a reductlon of retalnage the Contractor shall obtaln in writing an agreement from the Surety agreeing
to such a reduction. In reducing retainage, the Contractor shall use the retainage to make full payment to
Subcontractors who have completed 100% of their work. The Contractor shall provide to the Owner documentation
of payment to Subcontractors and an agreement for retainage deduction from the Surety of the Subcontractor.

Deeu-men%s—s 9.8. 7 The Architect shall make inspection(s) for Substantial Completion and Final Completlon in
accordance with the AIA Document B101 Owner Architect Agreement. If additional inspections are required due to
the Contractor's failure to complete previously listed corrective or uncompleted work, the Architect's expense for
conducting such re-inspections and related time in processing, reviewing, and revision of requirements shall be
charged to the Contractor and such payment shall be accomplished by a deductive Change Order to the Contractor.

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s observations, on-site visits and inspections, the Work has been completed
in accordance with the Contract Documents and that the entire balance found to be due the Contractor and noted in
the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further
representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment
have been fulfilled.

PAGE 36

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effeet;-effect and will not be canceled or
allowed to expire until at least sixty (60) days' prior written notice has been given to the Owner, (3) a written
statement that the Contractor knows of no reason that the insurance will not be renewable to cover the period
required by the Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of any
special warranties, such as manufacturers’ warranties or specific Subcontractor warranties, and-(6)-if required-by-the
Owner-including a summary listing all applicable warranties both standard and extended, itemized by specification
section and included at the front of the Operation and Maintenance manuals, and (6) other data establishing payment
or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a
lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall
refund to the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security
interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.11 DAMAGES FOR DELAY
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§ 9.11.1 The Contractor shall be responsible for damages incurred by the Owner and any other separate contractors
for delay resulting from the Contractor's failure to complete the Work within the contract Time or resulting from the
progress of the Work failing to substantially conform to the Project Construction Schedule.

§ 9.11.2 If the Contractor is delayed by the Owner, Architect, or any agent or employee of any of the foregoing,
the Contractor's sole and exclusive remedy for the delay shall be the right to a time extension for completion of the
Contract and not damages. This paragraph does not preclude Contractor's recovery of damage for contractor-caused
delays under other provisions of the Contract

ARHCLE Documents.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1-10.1.1 Safety Precautions and Programs

§ 10.1.2 The Contractor shall comply with all applicable laws and regulations. Notwithstanding any language to

the contrary, the Owner shall not have any responsibility for job site inspections or safety recommendations. Any

inspections or observations by the Owner or the Architect are solely for the benefit of the Owner and shall not create
any duties or obligations to anyone

§else.

§ 10.2 Safety of Persons and Property
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If either party suffers injury or damagedamages to person or property because of an act or omission of the other
party, of any of the other party's employees or agents, or of others for whose acts such party is legally responsible,
notice of the injury or damage, whether or not insured, shall be given to the other party within a reasonable time not
exceeding 21-days-after-diseovery—ten (10) days after first observance. The notice shall provide sufficient detail to
enable the other party to investigate the matter. If a Claim for additional cost or time related to this Claim is to be

asserted, it shall be filed as provided in Paragraphs 15.1.4 and 15.1.5.
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event the Contractor encounters on the site materlal reasonablv beheved to be asbestos or polychlorinated brnhenvl
(PCV) which has not been rendered harmless, the Contractor shall immediately stop Work in the area affected and
report the condition to the Owner and Architect in writing. The Work in the

ffected area shall not thereafter be resumed except by written agreement of the Owner and Contractor 1f in fact the
material is asbestos or polychlorinated biphenyl (PCB) and has not been rendered harmless. The Work in the

affected area shall be resumed in the absence of asbestos or polychlorinated biphenyl (PCB), or when it has been

rendered harmless, by written agreement of the Owner and Contractor.By-Change-Order;-the-Contract Time-

1. Except where otherwise stated in the Contract Documents, no hazardous material work of any nature shall
be performed by the Contractor pursuant to this Contract.

2. The term "hazardous materials" includes, but is not limited to, asbestos, toxic chemicals, acids, alkalis,
irritants, contaminants, or other pollutants, together with any other waste, material, substance, pollutants, or
contaminant, all or a portion of which is or would be designated as hazardous waste or substance under

applicable local, state, or federal laws, ordinances, codes, rules, or regulations.

PAGE 38

Derform W1thout consent any Work relatrng to asbestos or oolvchlorlnated blphenvl (PCB)

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subeentractors;-Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resultlng from
performance of the Work in the affected area if in fact the material
death-as-deseribed-in-Seetion10-3-1-is asbestos or polychlorinated biphenyl (PCB) and has not been rendered
harmless, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or
death or to 1nJury to or destructlon of tangrble property (other than the Work 1tse1t) ﬁeeept—te—theaetent—that—sueh

o Xe : mity=including loss of use
resultrng therefrom, but onlv to the extent caused in whole orin part bV neghgent acts or omissions of the Owner,
anyone directly or indirectly employed by the Owner, or anyone for whose acts the Owner may be liable, regardless
of whether or not such claim, damage, loss, or expense is caused in part by a party indemnified hereunder. Such
obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which would
otherwise exist as to a party or person described in this Subparagraph 10.3.3.
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precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a material or
substance encountered on the site by the contractor, the Contractor shall, upon recognizing the condition,
immediately stop Work in the affected area and report the condition to the Owner and Architect in writing. The
Owner, Contractor, and Architect shall then proceed in the same manner described in Subparagraph 10.3.1.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are

due to the Owner’s fault or negligence. Owner shall be responsible for obtaining the services of a licensed laboratory
to verify a presence or absence of the material or substance reported by the Contractor and, in the event such

material or substance is found to be present, to verify that it has been rendered harmless.

§ 10.3.6 Regulations concerning the availability of information and employee training in the use and handling of
"hazardous substances" and "harmful physical agents", as set forth in the Employee Right-to-Know Act of 1983,
Minnesota Statutes Section 182.65 to 182.676 are incorporated herein by reference as if fully set forth herein.

§ 10.3.7 The Contractor shall furnish three Material Safety Data Sheets to the Owner for each material used in the
Work that is classified by the Employee Right-to-Know Act of 1983 as a "hazardous substance" or a "harmful
physical agent."

§ 10.3.8 The Contractor shall label, in generally accepted and/or standardized fashion, all containers on the work

site containing "hazardous substances" or as "harmful physical agents." This shall include factory containers and all
subsequent containers used in the Work.

§ 10.4 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the site by
the Contractor unless such materials or substances were required by the Contract Documents.

§ 10.5 MISCELLANEOUS GENERAL PROVISIONS

§ 10.5.1 In occupied facilities from the time the Work is begun until the Contract is completed, the Contractor shall
be responsible for coordinating care and control of their contracted responsibilities with the Owner on the
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construction premises. The Contractor shall maintain all the Contractor's Work areas on the Project site in first class
condition during term of operation under this Contract.
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§ 10.5.2 The Contractor shall give full protection to existing adjacent buildings and occupants. The Contractor
shall replace or repair, at the Contractor's own expense, all damage to existing buildings, sidewalks, curbs, drives,
fences, planters, signage, monuments, lawns, plants, trees, and shrubbery arising as a result of Work performed
under the Contract.

§ 10.5.3 Utilities encountered, whether shown on Project Drawings or not, shall be protected and maintained in
service until moved or abandoned. The Contractor shall exercise care in the excavation around such utilities as may
be shown on the Project Drawings or otherwise found, and which are not to be moved, replaced, or abandoned, and
shall restore any damaged items or Work to the same conditions (or better) as existed prior to starting Work.
Utilities or other service shown to be abandoned shall be maintained in service until facilities are provided, tested,
and ready to use. The Contractor shall take all reasonable precautions in working in the area of excavation to avoid
personal injury or property damage resulting from interception or interruption of electrical, telephone, sewer, water,
gas, or other services, and shall also cause all Subcontractors, Sub-subcontractors material suppliers, laborers, and
other persons on the construction premises to take such precautions. The location and nature of such concealed or
buried services is not guaranteed or completely indicated by Owner or Architect.

§ 10.5.4 The Contractor shall at all times take reasonable and adequate precautions to protect the Work from
damage by the elements, including flooding, rainstorms, windstorms, and any other elements or natural events, etc.,
and shall not expose the Work of any other contractor to such damages. Where the Contractor, any Subcontractor, or
any Sub-subcontractor prepares or erects any material during any season of the year when freezing weather may be
anticipated, the Contractor shall employ (and shall cause such Subcontractor or Sub-subcontractor to employ) such
methods as may be necessary to render such Work equal in every respect to similar Work done under favorable
conditions and the Contractor shall exercise (and shall cause any such Subcontractor or Sub-subcontractor to
exercise) reasonable care and diligence to prevent its damage or deterioration. The Contractor shall be responsible
for maintaining the building an a dry condition until acceptance. The Contractor shall be responsible for any damage
from water, as well as for damage, collapse, or failure of any part of the building caused by excess water
undermining or creating pressures on the structures.

§ 10.5.5 The Contractor shall not sue any internal combustion machinery that causes noxious, harmful, or toxic
fumes inside an enclosed building. When use of internal combustion machinery is unavoidable inside enclosed
buildings, the Contractor shall obtain written approval from the Owner prior to use of the machinery and shall
provide full ventilation to the outside of the enclosed building for the exhaust of the internal combustion machinery.
The Contractor shall locate internal combustion machinery outside an enclosed building so that the exhaust fumes

will not enter the building through vent ducts, doors, windows, or other openings in the building.

§ 10.5.6 If, without negligence on the part of the Contractor, the Contractor is held liable by-a-gevernment-ageney
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
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the Contract Documents, the Owner shall reimburse-indemnify the Contractor for all eest-and-expense-thereby
eurred-reasonable costs and expenses thereby incurred.

§ 10-4-Emergencies10.6 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall aet-at-the-Contractor’s-diseretion;-act
to prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the
Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7.

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the AgreementAgreement, in EXH-C.3
Owner Insurance, or elsewhere in the Contract Documents. The Contractor shall purchase and maintain the required
insurance from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is leeated—located and which carry a Best's rating of A- or higher or are otherwise
acceptable to the Owner. The Owner, Architect, and Architect’s consultants shall be named as additional insureds
under the Contractor’s commercial general liability policy or as otherwise described in the Contract Documents.
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§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished. The Contractor shall furnish Certificates of Insurance acceptable to the Owner
which shall specifically set forth evidence of all coverage required by Article 11 and EXH-C.3 Owner Insurance and
shall be filed with the Owner prior to commencement of the Work and thereafter upon renewal or replacement of
each required policy of insurance.

The Contractor shall not allow insurance required by this Agreement to lapse, be canceled, reduced in limits or
coverage, non-renewed, or materially changed or have restrictive modifications added during the life of this
Agreement, including the periods of required coverage. The Contractor shall furnish to the Owner copies of any
endorsements that are subsequently issued amending coverage and limits.

If any of the foregoing insurance coverages are required to remain in force after final payment and are reasonably
available, all additional certificates evidencing continuation of such coverage shall be submitted with the final

Application for Payment. Information concerning reduction of coverage shall be furnished by the Contractor with
reasonable promptness in accordance with the Contractor's information and belief.

§ 11.1.3.1 Acceptable insurance certificates are AIA Document G705, CICC of Minnesota Form 701, and/or
ACORD form of the American Insurance Institute.
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Failure of the Owner to collect certificates does not void the requirements to obtain insurance.

The acceptance of any certificate of insurance by the Owner shall not relieve or decrease the liability of the
Contractor hereunder. It is to be understood the Owner and Architect do not in any way represent that the insurance
specified in these articles are sufficient or adequate to protect the Contractor's interest or liabilities, but are merely

minimum requirements.

The Contractor shall furnish to the Owner copies of any endorsements that are subsequently issued amending
coverage and limits.

§ 11.1.4 1n the event the Contractor fails to procure or maintain any insurance coverage required under this
Agreement, the Owner may purchase such coverage and deduct the cost thereof from any monies due to the

Contractor, or terminate this Agreement under Paragraph 14.2. The Contractor shall be liable to the Owner for
providing all coverage, defense, and payments that would have been provided by any insurance that the Contractor

failed to procure and maintain as required by the Contract Documents.

§ 11.1.5 Compliance by the Contractor with the foregoing insurance requirements shall not relieve it from liability
for amounts in excess of the limits of insurance.

§ 11.1.6 The Contractor and any of its Subcontractors, Sub-subcontractors, agents and employees, and any
separate contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and

employees shall waive any of their subrogation rights on their Workers Compensation Policy in favor of the Owner
and Architect. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of
subrogration shall be effective as to a person or entity even though that person or entity would otherwise have a duty

of indemnification, contractual, or otherwise, did not pay the insurance premium directly or indirectly, and whether
or not the person or entity had an insurable interest.
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§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The Owner may

self-insure and maintain the Owner's usual liability insurance. Optionally, the Owner may purchase and maintain
other insurance for self-protection against claims which may arise from operations under the Contract. The

Contractor shall not be responsible for purchasing and maintaining this optional Owner's liability insurance unless
specifically required by the Contract Documents.
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§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the
Owner shall depesit-the-insurance-proceeds-in-a-separate-account-and-make the appropriate distributions. Thereafter,
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15.
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
the damaged or destroyed Work.

§ 11.6.1 Contractor shall furnish a Performance Bond and a Payment Bond to the Owner in the amount of one
hundred percent (100%) of the Contract Sum and issued by a Surety Company authorized to do business in the State
of Minnesota, rated "A" or better, and approved by the Owner. The Performance Bond shall be in accordance with
Minnesota Statutory requirements, and shall be in the form included in the Project Manual. The Bonds shall allow
for any additions or deductions to the Contract Sum.

§ 11.6.2 In order to be acceptable as a surety, Contractor's bonding company bust hold a "Certificate of Authority"
acceptable to the U.S. Treasury Department and be listed in the Department's current publication of "Bond
Qualifiers" with underwriting limitations not less than ten percent (10%) above the Contract Sum.

§ 11.6.3 The surety of the Bonds shall be by a corporate surety company authorized to do business in the state in
which Work is being performed under this Contract and acceptable to the Owner. The conditions of the bonds shall
meet requirements of the statutes of the state where Work is being performed and all other applicable provisions of
state law.

§ 11.6.4 The Contractor shall furnish two (2) originals of the Bonds to the Architect within ten (10) days after

notification of award and before execution of the Contract. Failure to do so shall constitute a violation of terms of
the proposal and provide grounds for forfeiture of bid security.
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The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs-The Contractor shall bear costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses

made necessary thereby;-shall-be-at-the-Contractor’s-expense-thereby.

§ 12.2.2.1 In-addition-to-the-Contractor’s-obligations-under-Seetion-3-5,4£-If, within one year after the date of

Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it prempthypromptly(and any other property damaged or removed in effecting the correction) after
receipt of notice from the Owner and/or Architect to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner and/or Archltect shall give such notice promptly after dlscovery of
the condition. 3 A h ¢h - 3

aeeeféaﬂe%%h—SeeHeﬂ%—Thls perlod of

§42.2.2.2 The-one-yearperiod-for-correction-of Weork-one year shall be extended with respect to portions of Work
first performed after Substantial Cempletion-completion by the period of time between Substantial Cempletion-and
the-actual- completion-of that pertion-ef the Werk-completion and the actual performance of the Work. This

obligation under this Subparagraph 12.2.2.1 shall survive acceptance of the Work under the contract and termination
of the Contract. The Owner and/or Architect shall give such notice promptly after discovery of the

@e&&aetemm&ant—te%s%eeﬁen—l%—condltlon The exmratlon of the above one year or any other spec1ﬁed time

period, or any other period prescribed by the law, shall not relieve the Contractor of the obligation form the expense
to correct any latent defect in the work or deficiencies which are not readily ascertained, including but not limited to,
defective materials and quality of work performed, defects attributable to material substitutions for special materials,
substandard performance or otherwise not in compliance with the Contract Documents. Such latent defects or
deficiencies shall be corrected as provided in this Paragraph 12.2. Following the correction or replacement of any of
the Work, as above specified, the Contractor shall correct any defects or deficiencies in the corrected or replaced
materials and workmanship which is found within one year after the date of correction or replacement.

§ 12.2.4 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Paragraph 2.4. If the Contractor does not proceed with correction of such nonconforming Work

within a reasonable time fixed by written notice from the Architect, the Owner may correct or remove it and store
the salvageable materials or equipment all at the Contractor's expense. If the Contractor does not pay costs of such
removal and storage within ten (10) days after written notice, the Owner may upon ten (10) additional days' written

notice sell such materials and equipment at auction or at private sale and shall account for the proceeds thereof, after
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deducting costs and damages that should have been borne by the Contractor, the Contract Sum shall be reduced by
the deficiency. If payments then or thereafter due the Contractor are not sufficient to cover such amount, the

Contractor shall pay the difference to the Owner.

§ 12.2.5 The Contractor shall bear the cost of correcting destroyed or damaged eonstruction-of the-Owner-or-Separate
Centraetors;-construction, whether completed or partially completed, eaused-by-the-Contractor>s-of the Owner or
separate contractors caused by the Contractor's correction or removal of Work that-which is not in accordance with
the requirements of the Contract Documents.

§ 12.2.512.2.6 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with
respect to other obligations the Contractor has under the Contract Documents—Establishment-of the-one-yearperiod
forcorrection-of Work-as-deseribed-in-Seetion-contract documents. Establishment of the time period of one year as
described in Subparagraph 12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and
has no relationship to the time within which the obligation to comply with the Contract Documents may be sought to
be enforced, nor to the time within which the obligation to comply with the Contract Documents may be sought to
be enforced, nor to the time within which proceedings may be commenced to establish the Centraetor>s-Contractor's
liability with respect to the Centraetor>s-Contractor's obligations other than specifically to correct the Work.

PAGE 44

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless-otherwise-provided;-the-Contractor The Owner shall make arrangements for such tests,
inspections, and approvals with an independent testrng laboratory or entlty acceptable to the Owner, or with the
appropriate public as h vals—authority. The
Contractor shall give the Archrtect tlmely not1ce of when and where tests and 1nspectrons are to be made so that the
Architect may be-present-for-observe such procedures. The Owner shall bear costs of tests, inspections, or approvals
that do not become requirements until after bids are received or negotiations concluded. The Owner shall directly
arrange and pay for tests, inspections, or approvals where building codes or applicable laws or regulations so
require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely-a minimum of two (2)
working days' notice to the Architect of when and where tests and 1nspect10ns are to be made so that the Architect

expense-observe nrocedures The Owner shall bear such costs, except as nrov1ded in Subnaragranh 13 4 3.
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§ 13.5 InterestNON-DISCRIMINATION

' 3 : : Q 13.5.1 All contracts between the
Owner and companies providing goods and services under the Contract Documents (including the Architect and
Contractor) shall contain the following equal opportunity and civil right clause:
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"During the performance of this Agreement, the provider agrees to the following: No contractor, material supplier,
vendor, or other person shall on the basis of sex, race, creed, color, religion, national origin, age, marital status,
sexual orientation, or disability be excluded from the-date-payment-full employment rights in, participation in, be
denied the benefits of, or be otherwise subjected to discrimination under any program, service, or activity under the
provisions of any and all applicable Federal and State laws against discrimination, including the Minnesota Human

Rights Act and the Civil Rights Act of 1964."

Upon request, the provider shall furnish all information and reports required by the Owner, or by the rules and
regulations of investigation to ascertain compliance with all applicable rules and regulations. The provider shall also
comply with any applicable licensing requirements of the Minnesota Department of Human Services in employment

of personnel.

The provider acknowledges that the violation of the above-stated paragraph is a misdemeanor pursuant to Minnesota
Statutes Section 181.59.

due-at-This Agreement may be cancelled or terminated by the Owner or any other person authorized to grant the
contracts for employment under this Agreement, and all money due, or to become due under this Agreement may be

forfeited for a second or any subsequent violation of the non-discriminatory terms stated above.

%he—mte—the—p&mes—agfee—upeﬂ—s 13.5.2 During the completion of the work and all other services required by the
Contract Documents, the Architect and Contractor agree that no contractor, material supplier, vendor, or other
person shall, on the basis of sex, race, creed, color, religion, national origin, age, marital status, sexual orientation, or
disability be excluded from full employment rights in participation in, be denied the benefits of, or be otherwise
subjected to discrimination under the provisions of any and all applicable Federal and State laws against
discrimination, including the Minnesota Human Rights Act and the Civil Rights Act of 1964. Upon request, the
Architect and Contractor shall furnish all information and reports required by the Owner, or by the rules and
regulations of investigation to ascertain compliance with all applicable rules and regulations. The Architect and

Contractor shall also comply with any applicable licensing requirements of the Minnesota Department of Human
Services in employment of personnel.

Architect and Contractor acknowledge that the violation of the above-states paragraph is a misdemeanor pursuant to
Minnesota Statutes Section 181.59.

The Contract Documents may be cancelled or terminated by the Owner or any other person authorized to grant the
contracts for employment under this Agreement, and all money due, or to become due under the Agreement may be

forfeited for a second or any subsequent violation of the non-discriminatory terms stated above.
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tocated-§ 13.6 No action or failure to act by the Owner shall constitute a waiver of a right or duty afforded the
Owner under the Contract Documents, nor shall such action or failure to act constitute approval of or acquiescence
of the Owner in a breach of the Contract Documents, except as may be specifically agreed in writing. None of the
approval of any Application for Payment, the making of any payment, the giving of any approval or consent, the use
or occupancy of the Work, or any part thereof, the making of final payment, or any other action or inaction on the
part of the Owner or Architect shall constitute a waiver of claims by or rights of the Owner or an acceptance of any
Work that is not in accordance with the Contract Documents. The Contractor shall not be relieved from its
obligations to perform the Work in accordance with the Contract Documents either by the activities or duties of the
representations of the Owner or Architect, or by inspections, tests, or approvals required or performed by the Owner
or Architect or anyone else.
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§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases or decreases in the cost and time caused
by suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include
reasonable profit. No adjustment shall be made to the extent

PAGE 48

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as
the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 2+ten (10)
days after occurrence of the event giving rise to such Claim or within 24-ten (10) days after the claimant first
recognizes the condition giving rise to the Claim, whichever is later. Any additional Claim made after and relating to
the initial Claim has been implemented by Change Order will not be considered unless submitted in a timely

manner.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by
written notice to the other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents. -Subject to paragraph 15.1.5, no such

continuing performance by the Contractor, nor payment by the Owner shall be deemed a waiver of, or to otherwise
impair any such Claim.
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§ 15.1.6.1 If the Contractor wishes to make a Claim for arany increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 1517 Waiverof Claims-for Consequential Damages15.2 Initial Decision

th+s—@eﬁtrae-t—"llh+s—muma4—wawer—mehﬂes§ 15 2.1 Clalms 1nc1ud1ng those alleglng an error or omission bV the

Architect, shall be referred initially to

15.2.2, shall be required as a condition precedent to action at law or htlgatron of

preﬁt—e*eept—&n&eﬂaatedﬁfeﬂ%&ﬁsmg—dﬁeeﬂ%frem—theWeﬂea Clarm between the Contractor and

Owner as to all such matters arising prior to the

payment is due regardless if ( 1) whether such matters relate to executlon and progress of the Work or ( 2) the extent
to which the Work has been completed. The decision by the Architect in response to a Claim shall not be a condition
precedent to action at law or litigation in the event (1) the position of

has not recelved eV1dence or has failed to render a de0151on within agreed time limits, (3) the Archltect has failed to

take action required under Subparagraph 15.2.2 within the ten (10) days after the Claim is made, (4) ten (10) days,
which decision shall be final subject to action at law as provided in paragraph 15.3. If an initial decision has not
been rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the
Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the
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Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
Contractor and persons or entities other than the Owner.

PAGE 49

§ 15.2.2 The Initia . . . . o tan da . .
me%e—e#the—fel—lewmg—aet-rens—Archltect w1ll review Clalms and take one or more of the followmg prehmlnary
actions within ten (10) days of receipt of a Claim: (1) request additional supporting data from the elaimant-era
response-with-supperting-datafrom-the-otherparty,(2)-claimant, (2) submit a schedule to the parties indicating when
the Archltect expects to take actron ( 3) reject the C1a1m in whole or 1n part—@)—appreve—ﬂae—@l—arrn—@%—saggest—a

Maker—te—resek#%t—h%@l-a-lm—part statrng reasons for the relectron ( 4) recommend approval of the Clalm by the other
party, or (5) suggest a compromise. If a Claim has not been resolved after consideration of the foregoing and of
further evidence presented by the parties or requested by the Architect, the Architect shall notify the parties in
writing that the Architect's decision will be made within ten (10) days, which decision shall be final subject to action

at law as provided in Paragraph 15.3.

sueh—per—se&s—&t—th%@w&er—s—aepe&s&lf a Clalm has been resolved the Archltect w111 prepare or 0bta1n am)roprlate

documentation.

i-n—whelre—er—m—p&rt— Clalm has not been resolved, the party maklng the Clalm shall, w1th1n ten ( 10 days after th

Architect's preliminary response, take one or more of the following actions: (1) submit additional supporting data
requested by the Architect, (2) modify the initial Claim, or (3) notify the Architect that the initial Claim stands.

after con51derat10n of the fore,tzomg and of further ev1dence nresented by the parties or requested by the Architect,

the Architect will notify the parties in writing that the Architect's decision will be made within seven (7) days, which

dec1s1on shall be ﬁnal and b1nd1ng on the part1es but subJ cct to-mediation-and.-H-the-partics-fatl-to-resehve-their

on-to action at law. Upon expiration of such time period, the

Archrtect w111 render to the part1es

Seet}en—1§—2—6—l—the Archltect's wrltten decmon relatlve to the
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éspmesem&efkpfeeeedmgs—w%h—respeekteﬁeﬂﬂﬂa%deemeﬂ—ﬂalm 1nclud1ng any change in the Contract Sum

or Contract Time or both. If there is a surety and there appears to be a possibility of a Contractor's default, the
Architect may, but is not obligated to, notify the surety and request the surety's assistance in resolving the

controversy.

§ 45:2.711-15.2.6 in the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the
surety, if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Centracter’s
Contractor's default, the Owner may, but is not obligated to, notify the surety and request the surety>s-surety's
assistance in resolving the controversy.

PAGE Error! Bookmark not defined.
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Certification of Document's Authenticity
AIA® Document D401™ - 2003

I, Minneapolis Public Schools, hereby certify, to the best of my knowledge, information and belief, that I created the
attached final document simultaneously with its associated Additions and Deletions Report and this certification at
12:38:16 ET on 11/28/2018 under Order No. 8259021829 from AIA Contract Documents software and that in
preparing the attached final document I made no changes to the original text of AIA® Document A201™ - 2017,
General Conditions of the Contract for Construction, as published by the AIA in its software, other than those
additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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Init.

)

LAIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis

of payment is a Stipulated Sum

AGREEMENT made as of the Eighteenth day of January in the year Two Thousand

Twenty-Two
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Minneapolis Public Schools Special School District #1
1250 West Broadway Avenue
Minneapolis, MN 55411

and the Contractor:
(Name, legal status, address and other information)

Stahl Construction

861 E. Hennepin Avenue
#200

Minneapolis, MN 55414

for the following Project:
(Name, location and detailed description)

Anthony Safe & Welcoming Entry & Miscellaneous Upgrades Project
5757 Irving Avenue South
Minneapolis, MN 55419

The Architect;
(Name, legal status, address. and other information)

TKDA

444 Cedar Street
Suite 1500

Saint Paul, MN 55101

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201®-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.
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EXHIBIT A INSURANCE AND BONDS
ARTICLE 1. THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9,
ARTICLE2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the. Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.
ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:

. (Check one of the following boxes.)
[ ] 'The date of this Agreement.

[X 1 A date set forthina notice to proceed issued by the Owner.

[ 1 BEstablished as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of éommencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement,

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion
§ 3.3.1 The Contractor shall achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)
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[ ] Notlaterthan ( ) calendar days from the date of commencement of the Work.

[ X ] By the following date: Defined in EXH-D Project Schedule

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates are defined in EXH-D Project Schedule. Such portions of the
work not completed as defined in EXH-D Project Schedule shall be subject to liquidated damages as set forth in
Article 4.5.

(Table Deleted)

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract as defined in EXH-B Project Charter, subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum are defined in EXH-B Project Charter.

(Table Deleted)

§4.22 Sﬁbject to the conditions noted in EXH-B Project Charter, alternates may be accepted by the Owner
following execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Paragraph Deleted)

(Table Deleted)

§ 4.3 Allowances, if any, included in the Contract Sum are defined in EXH-B Project Charter.
(Paragraph Deleted)

(T able Deleted) -
§ 4.4 Unit prices, if any are defined in EXH-B Project Charter.
(Paragraph Deleted)

(Table Deleted)

§4.5 Liquidated damages
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Contractor and Owner recognized that time is of the essence for the Project and the Owner will suffer financial loss
if the Work is not completed in the time specified in the Contract Documents. The parties also recognized the delays,
expenses, and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by the
Owner if the Work is not completed on time. Accordingly, instead of requiring such proof, the Owner and
Contractor agree that as liquidated

damages for delay (but not as penalty), Contractor shall pay Owner $1,000.00 per calendar day for each day that
expires after the time specified for Substantial Completion in EXH-D Project Schedule until such time the Work is
determined to be substantially complete by the

Owner.

(Paragraph Deleted)

After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining work within the

. Contract time specified in the Contract Documents, the contractor shall pay the Owner $1,000.00 per day that

expires after the time specified in the Contract Documents for Final Completion and readiness for Final Payment
until the Work is completed.

ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§5.1.2 kThe period covered by each Application for Payment shall be one calendar month ending on the last day of
the month,

§ 5.1.3 When an Application for Payment is received by the Architect, payment of the amount certified shall be made
by the Owner not later than 45 ( forty-five ) days after the Architect receives the Application for Payment.

(Paragraph Deleted)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor on AIA G702 Application and Certificate for Payment in accordance with the Contract Documents. The
schedule of values shall allocate the entire Contract Sum among the various portions of the Work. The schedule of
values shall be prepared in such form, and supported by such data to substantiate its accuracy, as the Architect may
require. This schedule of values shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 In accordance with ATA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows: ‘

§ 5.1.6.1 The amount of each progress payment shall first include:
1. That portion of the Contract Sum properly allocable to completed Work;
-2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
' stored at the site for subsequent incorporation in the completed construction, or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing; and
.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
A1 The aggregate of any amounts previously paid by the Owner;
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-2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously

» withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

-3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
' unless the Work has been performed by others the Contractor intends to pay;

.4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of ATA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

| ' (Paragraph Deleted)

: | 5% (five percent)

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, efc.)

For major items installed into the Work, the Contractor may request full payment for the items to ensure prompt
delivery and fabrication. Such items shall be recommended by the Architect and approved by the Owner as not
requiring retainage. Prompt payment for the items shall be documented by the Contractor to the Owner in the
subsequent payment application by submitting a full lien release for the items, Major items may include mechanical
units with long lead times, structural systems with long lead times, critical path systems or items, etc. Major items
will be discussed and defined by Owner, Architect, and Contractor.

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

Prior to Substantial Completion and at the discretion of the Owner, retainage may be reduced. If the Work has been
50% completed as

determined by the Architect and is satisfactory to the Owner, then 90% of the retained amount may be released to
the Contractor for completed work (with 10% of the total retained by the Owner.) Upon Substantial Completion,
additional retainage may be returned to the Contractor as recommended by the Architect and approved by the Owner
to an amount sufficient to satisfactorily complete the Work. Retainage release will comply with Minnesota Statute
15.72 after Substantial Completion and punch list acceptance by the Owner.

| (Paragraph Deleted)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of ATA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site or otherwise stored offsite with adequate
Owner approved insurance provided to the Owner.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of ATA Document A201-2017, and to satisfy other requirements, if
any, which extend beyond final payment; and
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.2 afinal Certificate for Payment has been issued by the Architect.
] 3 all lien waivers and IC134 forms have been delivered to the Owner.

. § 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 45 days after the issuance of the
Architect’s final Certificate for Payment.

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated

below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
I " located. Owner will pay the Contractor 0% interest for Payments not due made within forty five (45) days.

(Paragraph Deleted) .

| § 5.4 Prompt Payment to Subcontractors

This Contract requires the Contractor and all Subcontractors and Sub-subcontractors (of any tier) to promptly pay
any subcontractor or material supplier contract within ten (10) days of receipt of payment by Owner for undisputed
services provided by the party requesting payment. The party responsible for payment (other than the Owner) shall
pay interest of one and one half (1 1/2) percent per month to the party requesting payment on any undisputed
amount not paid on time. The minimum monthly interest penalty payment for an unpaid balance of $100 or more is
$10. For an unpaid balance of less than $100, the party responsible for payment shall pay the actual penalty due to
the party requesting payment.

ARTICLE 6 DISPUTE RESOLUTION
~ § 6.1 Initial Decision Maker
o The Architect will serve as the Initial Decision Maker pursuant to Article 15 of ATA Document A201-2017.

| § 6.1.1 Mediation

Either the. Owner or the Contractor may request mediation of any Claim submitted to the Architect for decision
before such decision becomes final and binding. The mediation will be governed by the Construction Industry
Mediation Rules of the American Arbitration Association in effect at the date of this contract. The request for
mediation shall be made in writing to the American Arbitration Association and to the other party of this contract.

Owner and Contractor shall pafticipate in the mediation process in good faith. The process shall be concluded within
sixty (60) days of the date of filing the request.

If the Claim is not resolved by mediation, the Architect's action shall become final and binding thirty (30) days after
termination of the mediation proceedings. Within the time period, the Owner and Contractor mayrequest Binding
Dispute Resolution.

The Work must continue, at the Owner's discretion, in accordance with paragraph 15.1.4.1 of AIA Document A201-
2017. :

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1 Arbitration pursuant to Section 15.4 of AIA Document A201-2017
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[ X ] . Litigation in a court of competent jurisdiction

[ :-]1:: Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction,

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of ATA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of; or method for determining, the fee, if any, payable to the Contractor following a termination
Jor the Owner’s convenience.)

Termination fee will be based on the percentage of work completed and any materials purchased or in production at
the time of termination, Said fee and justification shall be provided to the Owner by the Contractor within ten (10)
days of the notice of termination.

§7.2 The Work méy be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of ATA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Don Bielinski -
1250 West Broadway Avenue

- Minneapolis, MN 55411

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

Wayne Stahl

Stahl Construction ;

861 E. Hennepin Avenue
#200

Minneapolis, MN 55414

§84 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.
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§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in ATA Document A101T™-
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in ATA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203~2013, insert requirements for delivering notice in electronic
Jormat such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 87 Other provisions:

Owner prohibits Contractor from using the Work in any marketing material or business developement practice.
‘ Contractor is prohibited from communication with any news outlet or public without Owner's written approval.

Floor plans, designs, wiring, safety and security measures shall be kept confidential by the Contractor, the
Subcontractors, the Sub-subcontractors (of any tier) during and after completion of the Work.

ARTICLE 9. ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
1 ATA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
2 ATA Document A101™-2017, Exhibit A, Insurance and Bonds
.3 .. ATIA Document A201™-2017, General Conditions of the Contract for Construction
4~ AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)
January 31, 2020
.5 Drawings

Number v Title Date

.6 Specifications

Section - ‘ Title Date Pages

.7 Addenda, if any:
Number Date Pages
Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.
.8 Other Exhibits:
| (Paragraphs Deleted)

| EXH-B Project Charter
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(Paragraph Deleted)

EXH-C Owner Insurance
EXH-D Project Schedule

(Paragraph Deleted)

(Table Deleted)

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

This Agreement entered into as of the day and year first written above,

A A .~

OWNER (Signature) CONTRACTOR (Signature)
ZI‘HW:—" ScHoew it VICE PRESIDEAG
(Printed name and title) (Printed name and title)
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Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the Eighteenth day of January in the year Two Thousand Twenty-Two
(In words, indicate day, month and year.)

| for the following PROJECT:

(Name and location or address)

Anthony Safe & Welcoming Entry & Miscellaneous Upgrades Project
5757 Irving Avenue South
Minneapolis, MN 55419

THE OWNER:
(Name, legal status and address)

Minneapolis Public Schools Special School District #1
1250 West Broadway Avenue
Minneapolis, MN 55411

THE CONTRACTOR:

-(Name, legal status and address)

Stahl Construction

861 E. Hennepin Avenue
#200 '

Minneapolis, MN 55414

TABLE OF ARTICLES

‘A1l GENERAL

“A2 . OWNER'S INSURANCE .

A3 CONTRACTOR'S INSURANCE AND BONDS
A4 SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as
set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA
Document A201™-2017, General Conditions of the Contract for Construction.

ARTICLE A2 OWNER’S INSURANCE

§ A.2.1 General

Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions; exclusions, and endorsements.

..AIA Document A101° — 2017 Exhibit A

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or madification.

This document is intended to be used
in conjunction with AIA Document
A201®-2017, General Conditions of
the Contract for Construction. Article
11 of A201®-2017 contains
additional insurance provisions.
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§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.

§ A.2.3 Required Property Insurance
§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance policy form and sufficient to cover the total value of the
entire Project on a replacement cost basis. The Owner’s property insurance coverage shall be no less than the amount
of the initial Contract Sum, plus the value of subsequent Modifications and labor performed and materials or
~ equipment supplied by others. The property insurance shall be maintained until Substantial Completion and thereafter
~ as provided in Section A.2.3.1.3, unless otherwise provided in the Contract Documents or otherwise agreed in writing
by the parties to this Agreement. This insurance shall include the interests of the Owner, Contractor, Subcontractors,
and Sub-subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss
payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from
error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits,
if any, are as follows:

(Indicate below the cause of loss and any applicable sub-limit,)

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a
result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

Coverage ' Sub-Limit

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property
insurance written for the total value of the Project that shall remain in effect until expiration of the period for
correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.
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§ A.2.4 Optional Extended Property Insurance.

The Owner shall purchase and maintain the insurance selected and described below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[ ] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

[ 1 § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.

[-1 § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
' damage to insured property, and to expedite the permanent repair or replacement of the damaged
property.

[ § A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and above
the total costs that would normally have been incurred during the same period of time had no loss or
damage occurred.

[ § A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage covered
under the required property insurance.

[ 1] § A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business
- .due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage. o

[ ] § A.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.
The Owner shall purchase and maintain the insurance selected below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[+] § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ 1 § A.25.20ther Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage ., Limits

ARTICLE A.3 CONTRACTOR'S INSURANCE AND BONDS
§ A.3.1 General
§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
- completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or

replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The

- certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insurance Coverage . :

§ A.3.2.1 The Contractor shall purchase and maintain the types and limits of insurance as defined in EXH-C Owner
Insurance from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located. The Contractor shall maintain the required insurance until the expiration of
the period for correction of Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is
stated below: :

(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration.)

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits as
defined in EXH-C Owner Insurance providing coverage for claims including
1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
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.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
.5  the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
- that the claimant is an insured, and there would otherwise be coverage for the claim.
.2 > Claims for property damage to the Contractor’s Work arising out of the products-completed operations
- hazard where the damaged Work or the Work out of which the damage arises was performed by a
~Subcontractor.

.3 Claims for bodily injury other than to employees of the insured.
4 . .- Claims for indemwity under Section 3.18 of the General Conditions arising out of injury to employees
- . of the insured.
5 - Claims or loss excluded under a prior work endorsement or other similar exclusionary language.
.6~ Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary

language.

.1 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project. ‘

.8 Claims related to roofing, if the Work involves roofing.

.9 . - Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

10 Claims related to earth subsidence or movement, where the Work involves such hazards.

.11 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

§ A3.23 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits as defined in EXH-C Owner Insurance.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in 1o event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy: The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers. Umbrella coverage as defined in EXH-C Owner Insurance.

| : § A.3.2.5 Workers’ Comﬁensation at statutory limits for Coverage A as defined in EXH-C Owner Insurance.
I § A.3.2.6 Employers’ Liability Coverage B as defined in EXH-C Owner Insurance.

(Paragraph deleted) ~
§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure

- Professional Liability insurance covering performance of the professional services, with policy limits as defined in
- EXH-C Owner Insurance.

(Paragraphs deleted)
§ A.3.212 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits as defined in EXH-C Owner Insurance.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:
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(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)

If Professional Liability insurance is required as part of the Contract, the Contractor shall maintain coverage for one
year beyond the date of Substantial Completion.

§ A.3.3.2 The Contractor shall purchase and maintain the types and limits of insurance as defined in EXH-C Owner
Insurance.

(Paragraphs deleted)

§:A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type : Penal Sum ($0.00)
Payment Bond
Performance Bond

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or contain
provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A4  SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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Exhibit B - Project Charter

Project Name and Number

Anthony Entry Project

5757 Irving Avenue South

Minneapolis, MN 55419

Minneapolis Public Schools Project Number 20ANTHo01
OP 22-2210

Description

Enhance student safety through construction of a safe and welcoming entrance.
Project includes a stairwell addition, secure visitor entrance, conference room,
and AP office. Additional improvements - convert former wood shop into
regular classroom, ad handwash sink to room 014, construct wall in auxiliary gym,
and installation of a new school monument sign.

Contract Sum
The Contract Sum shall be $2,595,000.00

Alternates
Item Price Status
A: Suspended ceiling 17,400 Rejected
B: Renovate former 183,000 Accepted
wood shop

_C: Monument Sign 78,000 Accepted

January 25, 2022
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EXHIBIT C Owner Insurance

Insurance Requirements

1. CONSULTANT’S INSURANCE - to be used with AIA B101-2017, AIA C103-2015, or similar
non-contractor consultants:
The Consultant shall at its own expense maintain in effect at all times during the
performance of the Work under the Agreement at least the following coverage and limits
of insurance:

a. Worker’s Compensation and Employer’s Liability Insurance
i. Coverage A is statutory.

ii. CoverageB
$500,000 Each Accident
$500,000 Each Employee
$500,000 Policy Limit (Disease)

b. Comprehensive General Liability Insurance *

General Aggregate $1,000,000
Products/Completed Operations Aggregate $1,000,000
Per Occurrence $1,000,000
Medical Payments $10,000

* The Owner should be named as an additional insured for Comprehensive General
Liability Insurance.

c. Automobile Insurance

Per Occurrence $1,000,000
PIP Basic

Underinsured Motorist $1,000,000
Uninsured Motorist $1,000,000

d. Professional Liability Insurance

i. PerClaim $2,000,000

Exhibit C Owner’s Insurance
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il. For projects with an estimated construction Contract Sum of over
$10,000,000 or major structural work an aggregate is required as follows:
Aggregate $4,000,000

e. Umbrella Liability Insurance
i. PerOccurrence $2,000,000

ii. For projects with an estimated construction Contract Sum of over
$10,000,000 or major structural work an aggregate is required as follows:
Aggregate $2,000,000

f.  Manned or Unmanned Aircraft Coverage (if used)
i. PerClaim $1,000,000
ii. Aggregate $1,000,000

For specialty consultants used for commissioning activities, studies, asbestos surveys and
security, items A, B, C and F shall apply.

Special Asbestos Abatement Liability Insurance is required for Asbestos Abatement
Contractors. The limits are $1,500,000 per claim, for liability arising from the encapsulation,
removal, handling, storage, transportation, and disposal of asbestos-containing materials.

2. CONSULTANT'S OBLIGATIONS
Consultant shall not violate or knowingly permit any violation of any conditions or terms of
the policies of insurance required to be carried under the terms hereof and shall endeavor
to satisfy the requirements of the insurance companies issuing them. In the event
Consultant neglects, refuses or fails to provide or maintain any of the insurance required to
be carried under the Agreement, or if such insurance is canceled for any reason, the Owner
or the Owner’s lender(s) shall have the right, but not the duty, to procure or maintain the
same.

In the event the Owner or the Owner’s lender(s) do procure or maintain such insurance,
the Owner or the Owner’s lender(s) shall have, in additional to any and all other available
remedies, the right to recover from the Consultant (including the right of set-off against
sums otherwise due the Consultant) all of the costs associated with procuring or
maintaining such insurance.
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3. PROFESSIONAL LIABILITY INSURANCE

a. Professional Liability Coverage of $2,000,000 shall be maintained for one (1) year
from the date of Substantial Completion. If the Consultant discontinues its business
and if directed by Owner in writing, Consultant shall purchase such insurance in
such amount for an extended discovery period beyond the one {1} year after the
date of Substantial Completion, with the premium cost to be a reimbursable
expense paid by the Owner. The limit of liability for such policy may not be reduced
below $2,000,000 without the Owner giving its prior, written consent. All policies
of insurance that Consultant is required under the terms of this Exhibit C Owner’s
Insurance to secure and maintain shall bear the endorsement “Not to be canceled
until sixty (60) calendar days after Owner has received a written notice from
insurer as evidence by a return receipt of registered or certified mail.”

b. The Owner shall not be responsible for obtaining or paying premiums or other
expenses in connection with insurance required to be carried under the Agreement
or normally carried by the Consultant’s consultants, and the obligation to obtain
such insurance and to pay such premiums and other expenses shall be solely that
of the Consultant.

c. The Consultant shall bear all the costs of any and all deductible amounts under any
insurance policies required to be carried under the Agreement and shall remain
solely and fully liable for the full amount of any claim or item not compensated by
insurance (to the extent that any amount resulted from damages that arose out of
the Consultant’s sole negligence.)

4. COVERAGE
The coverage’s referred to above are set forth in full in the respective policy forms, and the
foregoing descriptions of such policies are not intended to be complete.

5. GENERALLY

a. The Consultant thereby represents and warrants to the Owner that, as of the date
of the execution of the Agreement, the Consultant is not aware of any claims or
potential claims which have been made, filed or threatened against any of the
insurance or for damages covered by any of the insurance required to be carried
under the Agreement that would affect the Consultant’s ability to provide the
insurance coverage required by this agreement.
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b. [Itis understood that the provisions in the Agreement requiring the Consultant to
carry insurance shall not be construed as in any manner waiving or restricting the
liability of the Consultant as to any obligations imposed under the Agreement,
including, but not limited to, obligations imposed under the provisions of Article 11
of the AIA A201-2017 General Conditions.

Insurance requirements for Contractors
1. CONTRACTOR’S INSURANCE — to be used with AIA A101-2017

The Contractor shall at its own expense maintain in effect at all times during the
performance of the Work under the Agreement at least the following coverage and limits
of insurance:

a. Commercial General Liability
i. General Aggregate 51,500,000
ii. Products/Completed Operations Aggregate $1,500,000

iii. Per Occurrence $1,500,000

The Owner shall be named as additional insured for Commercial General
Liability Insurance

b. Automobile insurance

i. Per Occurrence $1,000,000
i. PIP Basic
iil. Underinsured Motorist $1,000,000
iv. Uninsured Motorist $1,000,000

c. Workers Compensation
i. Coverage Ais statutory.
ii. Coverage B $500,000 Each Accident

iii. $500,000 Each Employee

Exhibit C Owner’s Insurance
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d. Professional Liability {if the Contractor is hiring professionals)

i. PerClaim $2,000,000

For Projects with an estimated construction cost of over $10,000,000 or

major structural work, additional Aggregate coverage of $4,000,000 is

required.
e. Manned or Unmanned Aircraft Coverage (if used)
i. Per Claim $1,000,000
ii. Aggregate $1,000,000
f. Property Insurance
i. PerClaim $1,00Q,OOO

ii. Aggregate $1,000,000

This insurance is only required for materials stored offsite and not

incorporated into the project at delivery. For material stored on site, no

additional insurance is required.
g. Builders “all risk” Insurance
i. PerClaim $2,000,000

ii. Aggregate $4,000,000

This insurance is only required for additions exceeding $10,000,000.

Renovations to existing schools are not required to have builders all risk

insurance.
h. Umbrella Liability

i. Aggregate limit $5,000,000

This insurance is required only for projects larger than $10,000,000 in total

construction costs.
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Exhibit D - Project Schedule

Project Name and Number

Anthony Entry Project

5757 Irving Avenue South

Minneapolis, MN 55419

Minneapolis Public Schools Project Number 20ANTH001
OP 22-2210

Description

Enhance student safety through construction of a safe and welcoming entrance.
Project includes a stairwell addition, secure visitor entrance, conference room,
and AP office. Additional improvements - convert former wood shop into
regular classroom, ad handwash sink to room 014, construct wall in auxiliary gym,
and installation of a new school monument sign.

Schedule

Portion of Work
Portion of Work Substantial Completion Date
Phase |~ Part | August 26,2022
Phase | - Part Il November 1, 2022

Phase I , August 25,2023

Final Completion
Phase I - Per project spec September 30, 2022
Phase Il - Per project spec September 30, 2023

January 25, 2022
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AIA Document E203" - 2013

Building Information Modeling and Digital Data Exhibit

This Exhibit dated the 13 day of March in the year 2018 is incorporated into the
agreement (the “Agreement”) between the Parties for the following Project:
(Name and location or address of the Project)

TABLE OF ARTICLES

1. GENERAL PROVISIONS

2. TRANSMISSION AND OWNERSHIP OF DIGITAL DATA

3 - DIGITAL DATA PROTOCOLS

4 BUILDING INFORMATION MODELING PROTOCOLS

5 OTHER TERMS AND CONDITIONS

ARTICLE 1 -GENERAL PROVISIONS

§ 1.1 This Exhibit provides for the establishment of protocols for the development, use,
transmission, and exchange of Digital Data for the Project. If Building Information
Modeling will be utilized, this Exhibit also provides for the establishment of the protocols
necessary to implement the use of Building Information Modeling on the Project,
including protocols that establish the expected Level of Development for Model
Elements at various milestones of the Project, and the associated Authorized Uses of the

Building Information Models.

§ 1.2 The Parties agree to incorporate this Exhibit into their agreements with any other

. Project Participants that may develop or make use of Digital Data on the Project. Prior to

transmitting or allowing access to Digital Data, a Party may require any Project
Participant to provide reasonable evidence that it has incorporated this Exhibit into its
agreement for the Project, and agreed to the most recent Project specific versions of AIA
Document G201™-2013, Project Digital Data Protocol Form and AIA Document
G202™-2013, Project Building Information Modeling Protocol Form.

§ 1.2.1 The Parties agree that each of the Project Participants utilizing Digital Data on the
Project is an intended third party beneficiary of the Section 1.2 obligation to incorporate
this Exhibit into agreements with other Project Participants, and any rights and defenses
associated with the enforcement of that obligation. This Exhibit does not create any third-
party beneficiary rights other than those expressly identified in this Section 1.2.1.

§ 1.3 Adjustments to the Agreement

§ 1.3.1 If a Party believes that protocols established pursuant to Sections 3.2 or 4.5, and
memorialized in AIA Documents G201-2013 and G202-2013, will result in a change in
the Party’s scope of work or services warranting an adjustment in compensation, contract
sum, schedule or contract time, the Party shall notify the other Party. Failure to provide
notice as required in this Section 1.3 shall result in a Party’s waiver of any claims for
adjustments in compensation, contract sum, schedule or contract time as a result of the
established protocols.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This document is intended to be
incorporated into an agreement
between the parties and used in
conjunction with AIA Documents
G201™-2013, Project Digital Data
Protocol Form, and G202™-2013,
Building Information Modeling
Protocol Form. it is anticipated that
other Project Participants will
incorporate a project specific E203—
2013 into their agreements, and that
the Parties and other Project
Participants will set forth the agreed-
upon protocols in AIA Documents
G201-2013 and G202-2013.
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by U.8. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in
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§ 1.3.2 Upon such notice, the Parties shall discuss and negotiate revisions to the protocols or discuss and negotiate
any adjustments in compensation, contract sum, schedule or contract time in accordance with the terms of the
Agreement.

§ 1.3.3 Notice required under this Section 1.3 shall be provided within thirty days of receipt of the protocols, unless
otherwise indicated below:

(If the Parties require a notice period other than thirty days from receipt of the protocols, indicate the notice period
below.)

§ 1.4 Definitions

§ 1.4.1 Building Information Model. A Building Information Model is a digital representation of the Project, or a
portion of the Project, and is referred to in this Exhibit as the “Model,” which term may be used herein to describe a
Model Element, a single model or multiple models used in the aggregate, as well as other data sets identified in AIA

Document G202-2013, Project Building Information Modeling Protocol Form.

§ 1.4.2 Building Information Modeling. Building Information Modeling or Modeling means the process used to create
the Model. '

§ 1.4.3 Model Element. A Model Element is a portion of the Model representing a component, system or assembly
within a building or building site.

§ 1.4.4 Level of Development. The Level of Development (LOD) describes the minimum dimensional, spatial,
quantitative, qualitative, and other data included in a Model Element to support the Authorized Uses associated with
such LOD. ‘

§ 1.4.5 Authorized Uses. The term “Authorized Uses” refers to the permitted uses of Digital Data authorized in the
Digital Data and/or Building Information Modeling protocols established pursuant to the terms of this Exhibit.

§ 1.4.6 Model Element Author. The Model Element Author is the entity (or individual) responsible for managing and
coordinating the development of a specific Model Element to the LOD required for an identified Project milestone,
regardless of who is responsible for providing the content in the Model Element. Model Element Authors are to be
identified in Section 3.3, Model Element Table, of AIA Document G202-2013,

§ 1.4.7 Digital Data. Digital Data is information, including communications, drawings, specifications and designs,
created or stored for the Project in digital form. Unless otherwise stated, the term Digital Data includes the Model.

~§1.48 Confidential Digital Data. Confidential Digital Data is Digital Data containing confidential or business

proprietary information that the transmitting party designates and clearly marks as “confidential.”

§ 1.4.9 Written or In Writing. In addition to any definition in the Agreement to which this Exhibit is attached, for
purposes of this Exhibit and the Agreement, “written” or “in writing” shall mean any communication prepared and
sent using a transmission method set forth in this Exhibit, or the protocols developed pursuant to this Exhibit, that
permits the recipient to print the communication.

§ 1.4.10 Written Notice. In addition to any terms in the Agreement to which this Exhibit is attached, for purposes of
this Exhibit and the Agreement, “written notice” shall be deemed to have been duly served if transmitted
electronically to an address provided in this Exhibit or the Agreement using a transmission method set forth in this
Exhibit that permits the recipient to print the communication.

§1.4.11 Party and Parties. The terms “Party” and “Parties” refer to the signing parties to the Agreement.

§ 1.4.12 Project Participant. A Project Participant is an entity (or individual) providing services, work, equipment or
materials on the Project and includes the Parties.
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ARTICLE 2 TRANSMISSION AND OWNERSHIP OF DIGITAL DATA

§ 2.1 The transmission of Digital Data constitutes a warranty by the Party transmitting Digital Data to the Party
receiving Digital Data that the transmitting Party is the copyright owner of the Digital Data, or otherwise has
permission to transmit the Digital Data for its use on the Project in accordance with the Authorized Uses of Digital

" Data established pursuant to the terms of this Exhibit.

. '§ 2.2 If a Party transmits Confidential Digital Data, the transmission of such Confidential Digital Data constitutes a

warranty to the Party receiving such Confidential Digital Data that the transmitting Party is authorized to transmit

. the Confidential Digital Data. If a Party receives Confidential Digital Data, the receiving Party shall keep the

Confidential Digital Data strictly confidential and shall not disclose it to any other person or entity except as set

forth in Section 2.2.1.

§ 2.2.1 The receiving Party may disclose Confidential Digital Data as required by law or court order, including a
subpoena or other form of compulsory legal process issued by a court or governmental entity. The receiving Party
may also disclose the Confidential Digital Data to its employees, consultants or contractors in order to perform
services or work solely and exclusively for the Project, provided those employees, consultants and contractors are
subject to the restrictions on the disclosure and use of Confidential Digital Data as set forth in this Exhibit.

§ 2.3 By transmitting Digital Data, the transmitting Party does not convey any ownership right in the Digital Data or
in the software used to generate the Digital Data. Unless otherwise granted in a separate license, the receiving
Party’s right fo use, modify; or further transmit Digital Data is specifically limited to designing, constructing, using,
maintaining, altering and adding to the Project consistent with the terms of this Exhibit, and nothing contained in
this Exhibit conveys any other right to use the Digital Data.

§ 2.4 Where a provision in this Article 2 conflicts with a provision in the Agreement into which this Exhibit is
incorporated, the provision in this Article 2 shall prevail.

ARTICLE 3 DIGITAL DATA PROTOCOLS

§ 3.1 Anticipated Types of Digital Data. The anticipated types of Digital Data to be used on the Project are as follows:
(Indicate below the information on the Project that shall be created and shared in a digital format. If the Parties
indicate that Building Information Modeling will be utilized on the Project, the Parties shall also complete Article

4)

Anticipated Digital Data ' Applicability to the Location of Detailed
Project Description
(Indicate Applicable or (Section 3.1.1 below or in
Not Applicable) an attachment to this
exhibit and identified
below)

Project Agreements and Modifications

Project communications

Architect’s pre-construction submittals

Contract Documents

Contractor’s submittals

Subcontractor’s submittals

Modifications

Project payment documents

Notices and claims

Building Information Modeling

§ 3.1.1 Insert a detailed description of the anticipated Digital Data identified in Section 3.1, if not further described in
an attachment to this Exhibit.
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§ 3.2 As soon as practical following execution of the Agreement, the Parties shall further describe the uses of Digital
Data, and establish necessary protocols governing the transmission and Authorized Uses of Digital Data, in
consultation with the other Project Participants that are expected to utilize Digital Data on the Project.

§ 3.2.1 Unless another Project Participant is identified below, the Architect shall prepare and distribute to the other
Project Participants Digital Data protocols for review, revision and approval.

(If a Project Participant other than the Architect shall be responsible for preparing draft and final Digital Data
protocols, identify that Project Participant.)

§ 3.2.2 The agreed upon Digital Data protocols shall be set forth in AIA Document G201-2013 and each Project
Participant shall memorialize their agreement in writing to such Digital Data protocols.

§ 3.2.3 The Parties, together with the other Project Participants, shall review and, if necessary, revise the Digital Data
protocols at appropriate intervals as required by the conditions of the Project.

§ 3.3 The Parties shall tranémit, use, store and archive Digital Data in accordance with the Digital Data protocols set
forth in the latest version of AIA Document G201-2013 agreed to by the Project Participants.

§ 3.4 Unauthorized Use

§ 3.4.1 Prior to Establishment of Digital Data Protocols

If a Party receives Digital Data prior to the agreement to, and documentation of, the Digital Data protocols in AIA
Document G201-2013, that Party is not authorized to use or rely on the Digital Data. Any use of, or reliance on,
such Digital Data is at that Party’s sole risk and without liability to the other Party and its contractors, consultants,
agents and employees.

§ 3.4.2 Following Establishment of Digital Data Protocols

Following agreement to, and documentation of, the Digital Data protocols in AIA Document G201-2013, if a Party
uses Digital Data inconsistent with the Authorized Uses identified in the Digital Data protocols, that use shall be at
the sole risk of the Party using the Digital Data.

§ 3.5 Digital Data Management

§ 3.5.1 Centralized electronic document management system use on the Project shall be:

(Check the appropriate box. If the Parties do not check one of the boxes below, the default selection shall be that the
Parties will not utilize a centralized electronic document management system on the Project.)

[ X ] The Parties intend to use a centralized electronic document management system on the Project.

[ 1 TheParties do not intend to use a centralized electronic document management system on the
Project,

§ 3.5.2 If the Project Participants intend to utilize a centralized electronic document management system on the
Project, the Project Participants identified in Section 3.5.3 shall be responsible for managing and maintaining such
system. The Project Participants responsible for managing and maintaining the centralized electronic document
management system shall facilitate the establishment of protocols for transmission, use, storage and archiving of the
centralized Digital Data and assist the Project Participants identified in Section 3.2.1 above in preparing Digital Data
protocols. Upon agreement to, and documentation of, the Digital Data protocols in ATA Document G201-2013, the
Project Participants identified in Section 3.5.3 shall manage and maintain the centralized electronic document
management system consistent with the management protocols set forth in the latest version of G201-2013
approved by the Project Participants.

§ 3.5.3 Unless responsibility is assigned to another Project Participant, the Architect shall be responsible for
managing and maintaining the centralized electronic document management system. If the responsibility for
management and maintenance will be assigned to another Project Participant at an identified Project milestone,
indicate below the Project Participant who shall assume that responsibility, and the Project milestone.
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(Identify the Project Participant responsible for management and maintenance only if the Parties intend to utilize a
centralized electronic document management system on the Project.)

Responsible Project Participant Project Milestone

ARTICLE 4 BUILDING INFORMATION MODELING PROTOCOLS

~ § 4.1 If the Parties indicate in Section 3.1 that Building Information Modeling will be used on the Project, specify

below the extent to which the Parties intend to utilize Building Information Modeling and identify the provisions of
this Article 4 governing such use:

[ ]. TheParties shall utilize Building Information Modeling on the Project for the sole purpose of
fulfilling the obligations set forth in the Agreement without an expectation that the Model will be
relied upon by the other Project Participants. Unless otherwise agreed in writing, any use of,
transmission of, or reliance on the Model is at the receiving Party’s sole risk. The remaining sections
of this Article 4 shall have no force or effect.

[ X]  The Parties shall develop, share, use and rely upon the Model in accordance with Sections 4.2
through 4.10 of this Exhibit.

§4.2 AntICIpated Building Information Modeling Scope. Indicate below the portions of the Project for which Modeling
will be used and the anticipated Project Participant responsible for that Modeling.

Project Portion for Modeling Responsible Project Participant

§ 4.3 Anticipated Model Authorized Uses. Indicate below the anticipated Authorized Uses of the Model for the
Project, which Authorized Uses will be agreed upon by the Project Participants and further described for each LOD
in AIA Document G202-2013.

Authori‘zéd Uses of the Model for the Project are defined in Article 7 of ATA B101-2017.

§ 4.4 Ancillary Modeling Activities. Indicate additional Modeling activities agreed upon by the Parties, but not to be
included in AIA Document G202-2013, if any.

(Describe any Modeling activities, such as renderings, animations, performance simulations, or other similar use
including the anticipated amount and scope of any such Modeling activities.)

3

Defined in EXH-B Project Design Milestones & Deliverables to AIA B101-2017.

§ 4.5 Modeling Protocols. As soon as practical following execution of the Agreement, the Parties shall, in
consultation with the other Project Participants that are expected to utilize Building Information Modeling on the
Project, further describe the Authorized Uses of the Model and establish necessary protocols governing the
development of the Model utilizing ATA Document G202-2013.

§ 4.5.1 The Modeling protocols shall address the following:

.1 Identification of the Model Element Authors;

.2 Definition of the various LOD for the Model Elements and the associated Authorized Uses for each
defined LOD;

3 Identification of the required LOD of each Model Element at each identified Project milestone;

.4 Tdentification of the construction classification systems to be used on the Project;

5 " The process by which Project Participants will exchange and share the Model at intervals not reflected
in Section 3.3, Model Element Table, of ATA Document G202-2013;

.6 The process by which the Project Participants will identify, coordinate and resolve changes to the
Model,

.7 Details regarding any anticipated as-designed or as-constructed Authorized Uses for the Model, if
required on the Project;
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.8 Anticipated Authorized Uses for facilities management or otherwise, following completion of the
Project; and

-9 Other topics to be addressed by the Modeling protocols: (Identify additional topics to be addressed by
the Modeling Protocols.)

§ 4.5.2 Unless responsibility is assigned to another Project Participant identified below, the Architect shall prepare
and distribute Modeling protocols to the other Project Participants for review, revision and approval.

» 2 (If a Project Participant other than the Architect shall be responsible for preparing draft and final Modeling

protocols, identify that Project Participant.)

§ 4.5.3 The agreed upon Modeling protocols shall be set forth in ATA Document G202-2013 and each Project
Participant shall memorialize their agreement in writing to such Modeling protocols.

§ 4.5.4 The Parties, together with the other Project Participants, shall review, and if necessary, revise the Modeling
protocols at appropriate intervals as required by the conditions of the Project.

§ 4.6 The Parties shall develop, use and rely on the Model in accordance with the Modeling protocols set forth in the
latest version of AIA Document G202-2013, which document shall be included in or attached to the Model in a
manner clearly accessible to the Project Participants.

§ 4.7 Unauthorized Use

§ 4.7.1 Prior to Establishment of Modeling Protocols

If a Party receives any Model prior to the agreement to, and documentation of, the Modeling protocols in AIA
Document G202-2013, that Party is not authorized to use, transmit, or rely on the Model. Any use, transmission or
reliance is at that Party’s sole risk and without liability to the other Party and its contractors, consultants, agents and
employees,

§ 4.7.2 Following Establishment of Modeling Protocols

Following agreement to, and documentation of, the Modeling protocols in AIA Document G202-2013, if a Party
uses or relies on the Model inconsistent with the Authorized Uses identified in the Modeling protocols, such use or
reliance shall be at the sole risk of the Party using or relying on the Model. A Party may rely on the Model Element
only to the extent consistent with the minimum data required for the identified LOD, even if the content of a specific
Model Element includes data that exceeds the minimum data required for the identified LOD.

§ 4.8 Model Management

- § 4.8.1 The requirements for managing the Model include the duties set forth in this Section 4.8, Unless assigned to

another Project Participant, the Architect shall manage the Model from the inception of the Project. If the
responsibility for Model management will be assigned to another Project Participant, or change at an identified
Project milestone, indicate below the identity of the Project Participant who will assume that responsibility, and the
Project milestone.

Responsible Project Participant Project Milestone

§ 4.8.2 Model Management Protocol Establishment. The Project Participant responsible for managing the Model, in
consultation with the other Project Participants that are expected to utilize Building Information Modeling on the
Project, shall facilitate the establishment and revision of Model management protocols, including the following:
A Model origin point, coordinate system, precision, file formats and units. The Model shall be accurately
geo-located.
Model file storage location(s)
Processes for transferring and accessing Model files
Naming conventions as defined in the Owner's Revit and Drafting Standards.
Processes for aggregating Model files from varying software platforms

upwiv
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Model access rights

Identification of design coordination and clash detection procedures.
Model security requirements

Other: (Identify additional Model management protocols to be addressed.)

W ~N >

The Project Participant responsible for managing the Model shall use the issued MPS Revit template and
conform to MPS Revit and Drafting Standards as defined in EXH-C.2 Quality Performance and Owner
Provisions of ATA B101-2017. '

§ 4.8.3 Ongoing Responsibilities. The Project Participant responsible for managing the Model shall do so consistent
with the Model management protocols, which shall also include the following ongoing responsibilities:
A Collect incoming Models: -
A Coordinate submission and exchange of Models
.2 Create and maintain a log of Models received
.3 Review Model files for consistency with Sections 4.8.2.1 through 4.8.2.5
.4 - Maintain a record copy of each Model file received
Aggregate Model files and make them available for Authorized Uses
- Maintain Model Archives and backups consistent with the requirements of Section 4.8.4 below
Manage Model access rights
Other: (Identify additional responsibilities.)

[ 3 SN X

§ 4.8.4 Model Archives. The individual or entity responsible for Model management as set forth in this Section 4.8
shall compile a Model Archive at the end of each Project milestone and shall preserve it without alteration as a

record of Model completion as of that Project milestone.

§ 4.8.4.1 Additional Model Archive requirements, if any, are as follows:
§ 4.8.4.2 The procedures for storing and preserving the Model(s) upon final completion of the Project are as follows:

§ 4.9 Post-Construction Model. The services associated with providing a Model for post-construction use shall only
be required if specifically designated in the table below as a Party’s responsibility.

(Designate below any anticipated post-construction Model and related requirements, the Project Participant
responsible for creating or adapting the Model to achieve such uses, and ihe location of a detailed description of the
anticipated scope of services to create or adapt the Model as necessary to achieve such uses.)

Post-Construction Model Applicability to Responsible Location of Detailed

~ Project Project Participant | Description of Requirements

(Applicable or and Services
Not Applicable) (Section 4.10 below or in an
attachment to this exhibit and
identified below)

§4.9.1 Remodeling Applicable Owner
§4.9.2 Wayfinding and Mapping Applicable Architect
§4.9.3  Asset/FF & E Management Applicable Owner
§4.9.4 ' Energy Management Applicable Owner
§4.9.5 Space Management Applicable Owner
§4.9.6 Maintenance Management Applicable Owner

§ 4.10 Insert a detailed description of the requirements for each Post-Construction Model identified in Section 4.9
and the anticipated services necessary to create each Post-Construction Model, if not further described in an
attachment to this Exhibit.
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As part of basic services, the Architect shall produce wayfinding floor plans for use of the Owner. Floor plans shall
be provided in PDF format to be printed on letter, 11x17 and 24x36 paper.

ARTICLE5 OTHER TERMS AND CONDITIONS
Other terins and conditions related to the transmission and use of Digital Data are as follows:
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for the following PROJECT:
(Name and location or address)

THE OWNER: -
(Name, legal status and address)

Minneapolis Public Schools Special School District #1
1250 West Broadway Avenue
Minneapolis, MN 55411

THE ARCHITECT:
(Name, legal status and address)
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information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
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from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™, Guide for Supplementary
Conditions.
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EXH-A Project Charter
EXH-C.3 Owner Insurance
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Change Orders, Definition of

721 ,

CHANGES IN THE WORK
222,3.11,42.8,7,7.2.1,7.3.1,74,83.1,9.3.1.1,
115

“Claims, Definition of

15.1.1

Claims, Notice of .

1.6.2,15.1.3 :

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.104,10.3.3,15, 15.4
Claims and Timely Assertlon of Claims

15.4.1

Claims for Additional Cost
3.24,33.1,3.74,7.3.9,9.52,10.2.5,10.3.2,15.1.5
Claims for Additional Time
324,33.1,3.74,6.1.1,8.3.2,9.52,103.2,15.1.6
Concealed or Unknown Conditions, Claims for
374

Claims for Damages

3.2.4,3.18,8.3.3,9.5.1, 967 10.2.5,10.3.3, 11.3,
11.3.2, 14.2.4, 1517

Claims Subject to Arbitration

154.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,322,34.1,3.7.1,3.10.1,3.12.6,5.2.1, 5.2.3,
6.2.2,8.12,822,83.1,11.1,11.2,15.1.5
Commencement of the Work Definition of

8.1.2

Communications

391,424

Completion; Conditions Relating to

34.1,3.11,3.15,422,429,82,94.2,9.8,9.9.1,

9.10,12.2, 14.1.2, 15.1.2
COMPLETION, PAYMENTS AND
9

Completion, Substantial
'3.10.1,4.2.9,8.1.1,8.1.3, 8.2.3,9.4.2,9.8,9.9.1,

9.10.3,12.2,15.1.2

. Compliance with Laws

23.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4, 10.2.2,
13.1,13.3,13.4.1,134.2,13.5,14.1.1, 14.2.1.3,
15.2.8,15.4.2,15.4.3

Concealed or Unknown Conditions

3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.142,4.1.2,9.85,99.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of

73.1

Construction Change Directives
1.1.1,3.42,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3,
7.3,9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

15.14

Contract, Definition of

1.12

CONTRACT, TERMINATION OR SUSPENSION
OF THE

54.1.1,542,11.5, 14

Contract Administration

3.13,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,53

Contract Documents, Definition of

1.1.1

Contract Sum
222,224,3.74,3.75,3.8,3.102,5.2.3,7.3,74,
9.1,9.2,9.42,9.5.14,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,143.2,15.1.4.2,15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,2.2.1,22.2,3.74,3.7.5,3.10.2,5.2.3, 6.1.5,
7.2.13,73.1,73.5,73.6,7,7,7.3.10,7.4, 8.1.1,
82.1,8.2.3,83.1,9.5.1,9.7,103.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1,152.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal Schedules
3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
Contractor’s Employees
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Init.

224,332,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,
10.2,10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,424,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
12.2,2.2.4,33.2,3.18.1,3.18.2,4.2.4,5,9.6.2,
9.6.7,9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,23.3,3.1.3,3.22,3.2.3,3.24,3.3.1,3.4.2,
3.5.1,3.7.4,3.10,3.11, 3.12, 3.16, 3.18, 4.2, 5.2,
6.2.2,7,83.1,92,9.3,94,9.5,9.7,9.8,99, 10.2.6,
10.3,11.3,12,13.4,15.1.3, 15.2.1

Contractor’s Representations
3.2.1,32.2,35,3.12.6,6.2.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work B :
3.32,3.18,53,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97 ‘

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2, 9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,33,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,
7.13,73.4,73.6,82,10,12,14,15.1.4
Coordination and Correlation
1.2,3.2,1,3.3.1,3.10,3.12.6, 6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

.. Copyrights

1.5,3.17

Correction of Work
2.5,3.73,942,9.8.2,9.83,9.9.1,12.1.2,12.2, 12.3,
15.1.3.1,15.1:3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs

2.5;3:24,3.73,3.8.2,3.15.2,5.42,6.1.1, 6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.2,12.1:2,12.2.1,12.2.4, 13 .4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors
3.14.2,6.2.4,102.1.2,10.2.5,104,12.2.4

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5,10.4, 12.2.4
Damages, Claims for

3.2.4,3.18,6.1.1, 8.3.3,9.5.1,9.6.7, 10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,95.1.6,9.7,10.3.2,14.3.2

Date of Commencement of the Work, Definition of
8.12

Date of Substantial Completion, Definition of

8.13

Day, Definition of

8.14

Decisions of the Architect
374,426,42.7,42.11,42.12,4.2.13,6.3,7.3.4,
739,8.1.3,83.1,92,9.4,9.5.1,9.84,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3 :
Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3,4.1.1, 5.1,
6.12,72.1,7.3.1,8.1,9.1,9.8.1,15.1.1

Delays and Extensions of Time
32,3.74,523,7.2.1,73.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,73.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance .

822

Emergencies

10.4,14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.23,42.6,10.2,
10.3.3,11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials

1.1.3, 1.1.6, 3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
42.6,427,52.1,62.1,734,93.2,9.3.3,9.5.1.3,
9.102,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3,12.1,12.2, 14.2, 14.3.1, 15.1.4
Extensions of Time
324,3.74,523,7.2.1,73,74,9.5.1,9.7,10.3.2,
10.4, 14.3,15.1.6, 15.2.5
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Init.

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.8.2,9.10,12.3,14.24, 1443
Financial Arrangements, Owner’s
221,13.2.2,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

131

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4, 10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2,10.3.3, 11.3
Information and Services Required of the Owner
2:.1.2,2.2,2.3,3.2.2,3.12.10.1,6.1.3,6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 134.1, 134.2,
14.1:1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Deﬁmtlon of

1.1:8

Initial Decision Maker, Decisions
142.4,15.1.4.2,15.2.1,152.2,152.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
142.4,15.1.4.2,152.1,152.2,152.3,15.2.4,15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspectlons
3.13,33.3,3.7.1,422,42.6,429,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

111

-+ Instructions to the Contractor ‘
©3.24,33.1,3.8.1,52.1,7,82.2,12,134.2

Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,8.2.2,93.2,9.8.4,9.9.1,9.10.2, 10.2.5,
11

Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

. 822,144.2

Insurance, Owner’s Liability
11.2

Insurance, Property
10.2.5,11.2,11.4,11.5
Insurance, Stored Materials
932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
99.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.23,14,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,34,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
52.1,62.1,734,932,9.33,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13,9.6.4,
9.9.1,10.2.2,13.1,13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,93.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,622,94.2,9.64,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.12,22,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2.7,
52,53,54.1,624,73,7.4,82,92,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13 4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,62.1,73.4,93.2,9.33,9.5.1.3,9.10.2,
10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,93.1,9.3.3,9.6.8,9.10.2,9.104, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1,15.2.5,15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,4.2.8,7.1,7.4
MISCELLANEOUS PROVISIONS

13
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Init.

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,5.2.3,7,8.3.1,9.7,
103.2

Mutual Responsibility

62

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work; Rejection and Correction of
24,2.5,3.5,4.2.6,62.4,9.5.1,9.8.2,9.9.3,9.104,
12.2

Notice
1.6,1.6.1,1.62,2.1.2,2.2.2.,22.3,22.4,2.5,3.2.4,
33.1,3.7.4,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1,10.2.8,10.3.2, 11.5, 12.2.2.1,
13.4.1,13.42,14.1,14.2.2, 14.42,15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5,
15.1.6,15.2.8, 15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,13.42

Observations, Contractor’s

32,374

Occupancy

23.1;9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
143.1

OWNER

20

Owner, Definition of

211

Owner, Evidence of Financial Arrangements
2.2,13.22,14.1.1.4

Owner, Information and Services Required of the
2,1.2,22,2.3,3.2.2,3.12.10,6.1.3,6.1.4, 6.2.5,

9.3.2,9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2,13.4.1,

13.42,14.1.1.4,14.1.4,15.1.4
Owner’s Authority

1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,

412,42.4,429,52.1,5.24,54.1,6.1,6.3,7.2.1,

-7.3.1,82.2,8.3.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,

10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 14 4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors

- 1.1.2,52,5.3,54,9.6.4,9.10.2,14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to Award

Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications and
Other Instruments of Service

1.1.1,1.1.6,1.1.7, 1.5,2.3.6,3.2.2,3.11, 3.17, 4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,73.9,9.2,93,94,9.5,9.6.3,9.7,9.8.5, 9.10.1,
14.23,14.2.4, 1443

Payment, Certificates for
425,429,933,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2,13.5, 14.1.1.3, 14.2.1.2
Payment, Final
42.1,429,9.10,12.3,14.2.4,144.3

Payment Bond, Performance Bond and
7.3.44,9.6.7,9.10.3,11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 1423, 15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,142.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.44,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,9.8,99.1,14.14,15.1.4

Progress Payments

9.3,9.6,9.8.5,9.10.3, 14.2.3, 15.1.4

Project, Definition of

1.1.4

Project Representatives
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4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.11

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4, 9.9.1,
10.2.2,13.1,13.3,13.4.1, 13.4.2, 13.5, 14, 15.2.8,
154

Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,82.1,9.3.3,94.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1, 4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,42.2,42.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage ' ~
9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field Conditions
by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,:3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12 ,

Rights and Remedies .
1.1.2,2.4,2.5,3.5,3.74,3.152,4.2.6,5.3,5.4, 6.1,
6.3,7.3.1, 83,9.5.1,9.7,10.2.5,10.3, 12.2.1, 12.2.2,
12.2.4,13.3,14,15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,42.2,4.2.7,5.3,10.1,10.2, 10.4

Samples, Definition of

23,123 :

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1 '

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2
Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,42.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
322,33.3,3.7.1,3.74,42,992,94.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,422,429,942,95.1,992,9.10.1, 13.4
Special Inspections and Testing
426,12.2.1,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

222,24,9.7,10.3,14.1

Stored Materials

6.2.1,93.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
12.2,33.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5 4,
93.1.2,9.6.7

Subcontractual Relations
5.3,5.4,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,42.7,52.1,5.2.3,7.34,9.2,9.3,
9.8,9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,8.1.1,8.1.3,823,9.4.2,9.8,99.1,9.10.3,
12.2,15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

3.4.2,3.5,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

374

Successors and Assigns
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132
Superintendent
3.9,10.2.6

" Supervision and Construction Procedures

12.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,
7.13,734,82,83.1,942,10,12,14,15.1.4
Suppliers
1.5,3.12.1,4.2.4,4.2.6,52.1,9.3,9.42,9.5.4, 9.6,
9.10.5,14.2.1

Surety

54.1.2,9.6.8,9.8.59.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

-9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
143

Suspension of the Work

375,542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes .

3.6,3.8.2.1,7.3.4.4

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
5.4.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
1422 -

TERMINATION OR SUSPENSION OF THE
CONTRACT
14

- Tests and Inspections

3.1.3,3.33,3.7.1,42.2,4.2,6,42.9,9.42,9.8.3,
9.9.2,9.10.1,10.3.2,12.2.1,13.4

TIME

8

Time, Delays and Extensions of
32.4,3.74,523,7.2.1,7.3.1,74,8.3,9.5.1,9.7,
10.3.2,10.4;,14.3,2,15.1.6, 15.2.5

Time Limits

2.12,2.2,2.5,3.2.2,3.10,3.11,3.12.5,3.15.1,4.2,
52,53,54,62.4,73,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13 .4, 14,
15.1.2,15.1.3,15.4

Time Limits on Claims

3.74,10.2.8,15.1.2,15.1.3

Title to Work

9.3.2,93.3

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1, 1.5, 2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5, 13.3.2, 15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104,12.2.2.1,13.3.2, 14.2.4,15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,9.3.3,9.8.4,9.9.1,9.10.2,9.104, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

42.11,4.2.12

Written Orders

1.1.1,2.4,3.9,7,8.2.2,12.1,12.2, 13.4.2, 14.3.1

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

Init. American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be
] prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 12:38:16 ET on 11/28/2018 under Order No.
8259021829 which expires on 03/18/2019, and is not for resale. :
User Notes:

(3BIADAS50)



ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the

Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other

Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in

the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
- to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written

order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the

Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,

other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or

proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.1.1 Notwithstanding the foregoing, it is understood and agreed that the Owner is an intended third-party
beneficiary of all contracts between the Contractor and Subcontractors or Suppliers who provide labor and/or
materials for the -

Work.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their

- respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of
ATA Document A201-2017.
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§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the in
tended results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

. § 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction

industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and
articles such as "the" and "an" but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§14.2

In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the
following priorities:

The Owner/Contractor Agreement;

All Addenda to the Agreement with those of later date having precedence over those of earlier date;
The Supplementary Conditions;

The General Conditions of the Contract for Construction,;

Specifications;

Drawings, with larger scale drawings having precedence over smaller scale drawings.

In the case of inconsistency between Drawings and Specifications or within Contract Documents not clarified by
Addenda, the better quality or greater quantity of Work shall be provided in accordance with the Architect's
interpretation.

Al ol M

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. The Owner
retains rights to the Instruments of Service pursuant to Article 7 of AIA Document B101-2017.

§1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the

Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
without the specific written consent of the Owner, Architect, and the Architect’s consultants.
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§ 1.5.3 The Architect shall furnish to the Contractor a version of the Instruments of Service in electronic form for
the sole purpose of the construction of the Project for which the Instruments of Service were created.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
‘whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties may use AIA Document E203™-2013, Building

- Information Modeling and Digital Data Exhibit or other form, to establish the protocols for the development, use,
transmission, and exchange of digital data.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite

| AJA Document G202™-2013, Project Building Information Modeling Protocol Form or other form, shall be at the
using or relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors
of, or contributors to, the building information model, and each of their agents and employees.

~ARTICLE 2 OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

| § 2.1.2 The Owner shall furnish to the Contractor, within thirty (30) days after receipt of a written request,
information necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights.
Such information shall include a correct statement of the record legal title to the property on which the Project is
located, usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall
be extended appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
_-obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to
provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor may
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the
request is made because a change in the Work materially changes the Contract Sum under (3) above, the Contractor
may immediately stop only that portion of the Work affected by the change until reasonable evidence is provided. If
the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract
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Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus
interest as provided in the Contract Documents.

~°§2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental
entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” information to its
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to
know the content of such information solely and exclusively for the Project and who agree to maintain the
confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1 and other obligations, the Owner shall secure and pay for necessary
approvals, easements, assessments and charges required for construction, use or occupancy of permanent structures
or for permanent changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Coniract Documents as if singular in number.

§233 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 If requested by the Contractor and reasonably required for the Project, the Owner shall furnish surveys
describing physical characteristics, legal limitations and utility locations for the site of the Project, and a written

legal description of the site. The Contractor shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness.-The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services. The Contractor, not the Owner, is responsible for the
timeliness of; or interference caused by, Subcontractors, Sub-subcontractors (of any tier), and others directly or
indirectly under contract to the Contractor.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
~required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the

Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such

order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
- of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent

required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a three-day period after receipt of notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both
subject to prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a
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Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s
additional services and expenses made necessary by such default, neglect, or failure. If current and future payments
are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner within ten (10) days
following written request for payment delivered by the Owner to the Contractor. If the Contractor disagrees with the
actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim
pursuant to Article 15.

ARTICLE3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.>1.2>The Contractor shall perform the Work in accordance with the Contract Documents.

§3.1.2

The Contractor shall hire a professional utilities locator to investigate and verify all private utility locations prior to
excavation and cutting into of existing Work. The Contractor is responsible for locating, terminating, and
reinstallation of all private utilities. Private site utilities may not be in the Drawings and Project Manual and as such,
verification of private utilities is the sole responsibility of the Contractor. Costs associated with moving and
repairing of unknown and undocumented utilities will be by appropriate Change Order. The Contractor shall comply

- with Gopher State One Call, or other public utility service locator to locate all public utilities prior to any work on
site. This shall not relieve Contractor from obligations under 3.2.2.1.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 The Contractor

shall carefully study and compare the Contract Documents with each other and with information furnished by the
Owner pursuant to Subparagraph 2.2.3 and shall immediately report to the Architect errors, inconsistencies, or
omissions discovered. The Contractor shall not be liable to the Owner or Architect for damage resulting from errors,
inconsistencies, or omissions in the Contract Document unless the Contractor recognized such error, inconsistency,
or omission and knowingly failed to report it to the Architect. If the Contractor performs any construction activity
knowing or believing it involves a recognized error, inconsistency, or omission in the Contract Documents without
such notice to the Architect, the Contractor shall assume full responsibility for such performance and shall bear the
attributable costs for correction and shall bear responsibility for any additional costs, delays, and damages resulting
from such failure to immediately report any such errors, inconsistencies, or omissions which the Contractor may
discover.

‘ § 3.2.1.1 The Contractor shall take field measurements and verify field conditions and shall carefully compare
such field measurements and conditions and other information known to the Contractor with the contract documents
before commencing activities. Errors, inconsistencies, or omissions discovered shall be reported to the Architect
immediately in writing.

§ 3.2.1.2 The Contractor shall carefully study and compare the Contract Documents with existing conditions at the
job site and shall immediately report in writing to the Architect any error, inconsistency, or omission which the
Contractor may

discover or any materials, systems, procedures, or methods of construction, either shown on the Drawings or
specified, which the Contractor has reason to believe are incorrect, inadequate, obsolete, unsuitable for the purpose
intended or which the Contractor has reason to believe would constitute or result in a violation of the Contractor's
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warranty under Paragraph 3.5 or applicable law. The Contractor shall not proceed with any work in such areas until
written instructions are received from the Architect.

§ 3.2.2 The Contractor shall perform the Work in accordance with the Contract Documents and submittals accepted
pursuant to Paragraph 3.12.

§ 3.2.3 The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect for the
Architect to evaluate and respond to the Contractor's requests for interpretation or information where such
information was available to the Contractor from a careful study and comparison of the Contract Documents, Field

‘Conditions, Owner Provided Information, Contractor Prepared Coordination Drawings, or prior Project

Correspondence or Documentation.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using
its alternative means, methods, techniques, sequences, or procedures.

: §v3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,

Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor shall at all times staff the Project adequately to allow the Project to be managed and
completed in a timely and professional manner. The Contractor shall have competent supervision on the job during
work hours and readily available at all times upon call.

§ 3.3.5 The Contractor shall at all times make reasonable provisions to protect any work performed by any separate

‘contractors, adjacent property, and the existing building (if any) from damage due to the Work or due to the weather.

§ 3.3.6 The Owner or its approved representative (heretofore referred to as Owner's Representative) shall have
access to the Work site and all Work. No supervision or inspection by the Owner or the Owner's Representative, nor
the authority to act nor any other actions taken by the Owner's Representative shall relieve the Contractor of any of
its obligations under the Contract Documents or give rise to any duty on the part of the Owner.

§ 3.3.7 The Contractor shall take appropriate precautions to ensure that the Work does not materially disrupt any
ongoing operation by the Owner at the Project (if any) except to the extent any such disruption is a necessary result
of performing a particular portion of the Work, in which case the contractor shall provide the Owner with reasonable
advanced written notice and shall take all commercially reasonable measures to minimize the impact on the Owner
and the Owner's

operations.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other

facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
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and whether or not incorporated or to be incorporated in the Work. Should the Contract Documents require Work to
be performed after regular working hours or should the Contractor elect to perform Work after regular working
hours, the additional cost of such Work shall be borne by the contractor.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.4.4 The Contractor shall be responsible for all additional costs incurred to incorporate into the project substitute
materials, products, or equipment approved by Owner during the bidding period.

§ 3.4.5 The Contractor shall exercise reasonable efforts, consistent with the provisions of the Contract Documents
to obtain the maximum available cash discounts on all materials, provided that, in doing so, the Contractor shall not
accept or use materials for incorporation into the Project which are of a type or quality not reasonably contemplated
under the terms of the Contract Documents.

§ 3.4.6 After award of the Contract, a request for substitution of a material, product, or piece of equipment at no
change in the Contract Sum will not be approved by the Owner or the Architect, unless the specified item is no
longer manufactured, the specified item is unavailable as a result of an act of government such as a declaration of a
national emergency, or delivery of the specified items is substantially delayed as a result of labor disputes affecting
the manufacturer, unusual delay in transportation, or any other cause beyond control of the Contractor or a
Subcontractor or material supplier which the Architect determines justified the delay. Requests will not be approved
where the delay in delivery results from failure to promptly place subcontracts and material orders. Requests for
substitution shall be submitted in writing to the Architect and shall clearly describe the proposed substitution, state
the reason for the unavailability of a specified item and be accompanied by such additional data and information as
may be necessary in the discretion of the Owner and the Architect to establish the acceptability of the proposed
substitute.

§ 3.4.6 The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect to evaluate the
Contractor's proposed Substitutions and for changes made to the Contract Documents as a result of Owner's
acceptance of such

-~ Substitutions.

§ 3.5 Warranty

§3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment,. -

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.
The Contractor shall arrange for the Owner to have the benefit of and right to enforce all warranties by
Subcontractors, Sub-subcontractors, suppliers, and manufacturers.

§ 3.5.3 Manufacturers' warranties and warranties by others shall not relieve the Contractor of any of its
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responsibilities.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded. The Contractor shall be responsible for the Sewer
Access (SAC) and Water Access (WAC) fees for the Project. The Contractor shall pay the SAC/WAC costs to the
authorities having jurisdiction from the Allowance in the Base Bid for such charges as defined in the Construction
Documents.

- §3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,

rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing or believing it to be contrary to applicable laws, statutes,
ordinances, building codes, rules and regulations, or lawful orders of public authorities, without such notice to the
Architect and Owner, the Contractor shall assume full responsibility for such Work and shall bear the attributable
costs, delays, and damages resulting from such failure to immediately notify the Architect and Owner of any such
violation.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than ten (10)
days after first observance of the conditions. The Architect will promptly investigate such conditions and, if the
Architect determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time

‘required for, performance of any part of the Work, will recommend that an equitable adjustment be made in the

Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the
Architect’s determination or recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the

- Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in

Article 15.

- § 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection. ‘

§ 3.8.2 Unless otherwise provided in the Contract Documents,
1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;
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.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section
3.8.2.2. ‘

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work including that performed by all Subcontractors. The
superintendent shall represent the Contractor, and communications given to the superintendent shall be as binding as
if given to the Contractor. Important communications including and not limited to communications regarding design

.-changes, alterations, substitutions, clarifications, cost changes, etc. shall be confirmed in writing. Other

communications shall be similarly confirmed on written request in each case. All communications given to the
superintendent shall be confirmed in writing to the Contractor upon written request of either or both the
superintendent and Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent or any other management personnel to whom the
Owner or Architect has made reasonable and timely objection. The Contractor shall not change the superintendent
without the Owner’s consent, which shall not unreasonably be withheld or delayed.

§ 3.9.4 1f requested by the Owner, the Contractor shall preplace the Superintendent at no additional cost to the
Owner. No other change in this position shall be made without notice to and written consent of the
Owner.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1. The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, critical path
schedule milestones, major construction milestones including and not limited to Civil, Demolition, Structural,
Mechanical, Electrical, and Plumbing, and the date of Substantial Completion; (2) an apportionment of the Work by
construction activity; and (3) the time required for completion of each portion of the Work. The schedule shall
provide for the orderly progression of the Work to completion and shall not exceed time limits current under the
Contract Documents. The schedule shall be revised at appropriate intervals as required by the conditions of the
Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
and accepted by the Owner and Architect.
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§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, one record copy of the Contract Documents, including
Change Orders, Construction Change Directives, and other Modifications, in good order and updated daily to
indicate field changes and selections made during construction, and in addition accepted and approved Shop
Drawings, Product Data, Samples, and similar required submittals. These shall be in electronic form or paper copy,
available to the Architect and Owner as required to complete routine inspections by Architect and Owner prior to
any approval of payments to the Contractor, and delivered to the Architect for submittal to the Owner upon
completion of the Work. The Architect and Contractor must verify that all "as-built" Drawings, Specifications,
Addenda, Change Orders, and other Modifications are up-to-date before Contractor's Application for Payment is
acceptable and before the Owner incurs any duty to pay Contractor in accordance with the Contract. The record
documents shall be a separate set of documents labeled "Record Documents" and used only for record purposes and
kept clean and undamaged.

§ 3.11.1 No review or receipt of such records by the Architect or Owner shall be considered a waiver of any
deviation from the Contract Documents or approved shop drawings, or any way relieve the Contractor from its
responsibility to perform the Work in accordance with the Contract Documents.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work. .~ ;

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by whiqh the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the

- Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in

accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been

accepted by the Architect.

§ 3.12.8 The Work shall be in accordance with accepted submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s acceptance of
Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the
Architect of such deviation at the time of submitta] and (1) the Architect has given written acceptance to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
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authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
| Drawings, Product Data, Samples, or similar submittals, by the Architect’s acceptance thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
| absence of such notice, the Architect’s acceptance of a resubmission shall not apply to such revisions.

§3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with information given

~ and the design concept expressed in the Contract Documents.

§ 3.12.10,2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

§ 3.13 Use of Site ,

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably

' withheld. The Contractor shall hire a professional utilities locator to verify locations of all public and private utilities
prior to initiating any cutting work. the Contractor shall not unreasonably withhold, from the Owner or a Separate
Contractor, its consent to cutting or otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area continuously free from accumulation of waste
materials and rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall
remove from and about the Project waste materials, rubbish, Contractor generated waste materials, the Contractor's
generated hazardous waste materials, the Contractor’s tools, construction equipment, machinery, and surplus
materials from and about the Project.
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§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work

The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located,

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in
Drawings, Specifications; or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the
loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification

§3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity which would otherwise exist as to a party or person described in this Section
3.18. The Contractor, furthermore, agrees to obtain, maintain, and pay for such general liability coverage and
endorsements (including product and completed operations coverage) as will ensure the provisions of this paragraph.
The Contractor agrees to reimburse the Owner, its agents and employees for all costs and disbursements, including
attorneys' fees, paid or incurred to enforce the provisions of this paragraph.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

§ 3.18.3 To the fullest extent permitted by law and without limiting any other indemnification obligations of the
Contractor, except to the extent caused by the uncured failure of the Owner to make payment when required by the

. Contract Documents, the Contractor shall indemnify and defend the Owner, its officers, directors, assigns, lenders,

agents, and employees from any liens, charges (including attorney's fees) or encumbrances (including but not
limited to mechanic's and materialmen's liens or bond claims) arising out of or in connection with the performance
of the Work by Contractor, its Subcontractors, or its material suppliers. Upon request of the Owner, the Contractor
shall within 60 days remove any liens filed against the Owner or its property. If the Contractor fails to do so, the
Owner is authorized by the Contractor to remove or satisfy any such liens, and the Contractor shall pay to the Owner
all costs and damages incurred by the Owner to do so, including attorneys'

fees.

ARTICLE 4 - ARCHITECT
§ 4.1 General .
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in

~the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.
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Init.

§ 4.1.3 In the event the employment of the Architect is terminated, the Owner may employ a successor architect as

to. whom the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of
the Architect.

§ 414 Disputes arising under Subparagraphs 4.1.2 and 4.1.3 shall be subject to action at law as provided in
Paragraph 15.3.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
the Owner's consultant (1) during construction, (2) until final payment is due and (3) with the Owner's concurrence,
from time to time during the correction period described in Paragraph 12.2. The Architect will advise and consult
with the Owner. The Architect will have the authority to act on behalf of the Owner only to the extent provided in
the Contract Documents, unless otherwise modified in writing in accordance with other provisions of the Contract.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the Work completed, to endeavor to
guard the Owner against defects and deficiencies in the Work, and to determine in general if the Work is being
performed in a manner indicating that the Work, when completed, will be in accordance with the Contract
Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections to
check the quality or quantity of the Work. On the basis of on-site observations as an architect, the Architect will
keep the Owner informed of progress of the Work and will endeavor to guard the Owner against defects and
deficiencies in the Work.

§ 4.2.2.2 The Contractor shall reimburse the Owner for compensation paid to the Architect for additional site visits
made necessary by the fault, neglect, or request of the Contractor.

§ 4.2.3 The Architect will not have control over or charge of and will not be responsible for construction means,
methods, techniques, sequences, or procedures, or for safety precautions and programs in connection with the Work,
since these are solely the

Contractor's responsibility as provided in Paragraph 3.3. The Architect will not be responsible for the Contractor’s
failure to carry out the Work in accordance with the Contract Documents. The Architect will not have control over
or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or
employees, or any other persons performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner unless otherwise provided. The Contract Documents may specify other communication protocols. The
Owner may require the Architect and the Contractor to comply with Owner requirements in regards to public
communications and site signage.

§ 4.2.5 Based on the Architect’s observations and valuations of the Work and of the Contractor’s Applications for
Payment, the Architect will review and certify the amounts due the Contractor and will issue Certificates for
Payment in such amounts.

§ 4.2.6 The Architect will have authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable for implementation of the intent of the Contract Documents, the
Architect will have authority to require additional inspection or testing of the Work in accordance with Sections
13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. However, neither this authority of
the Architect nor a decision made in good faith either to exercise or not to exercise such authority shall give rise to a
duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, their agents or employees, or
other persons or entities performing portions of the Work.
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] § 4.2.7 The Architect will and the Owner may review and approve, or take other appropriate action upon, the
Contractor’s submittals such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract Documents. The
Architect’s or Owner's action will be taken with such reasonable promptness as to cause no delay in the Work or in
the activities of the Owner, Contractor, or separate contractors, while allowing sufficient time in the Architect’s

- professional judgment to permit adequate review. Review of such submittals by the Architect or the Owner is not
conducted for the purpose of determining the accuracy and completeness of other details such as dimensions and
quantities, or for substantiating instructions for installation or performance of equipment or systems, all of which

l ... remain the responsibility of the Contractor as required by the Contract Documents. The Architect’s or the Owner's

- review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5, and
3.12. The Architect’s or the Owner's review shall not constitute approval of safety precautions or of any construction
means, methods, techniques, sequences, or procedures. The Architect’s or Owner's acceptance of a specific item
shall not indicate acceptance of an assembly of which the item is a component.

§4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

I § 4.2.11 The Architect will interpret and decide matters concerning performance under the requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made with reasonable promptness and within any time limits agreed upon. If no agreement is made
concerning the time within which interpretations required of the Architect shall be furnished in compliance with this
Paragraph 4.2, then delay shall not be recognized on account of failure by the Architect to furnish such
interpretations until fifteen (15) days after written request is made to them.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
- from; the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
- and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
| show partiality to either, and will not be liable for results of interpretations or decisions so rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The

~'Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
‘reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

- ARTICLE 5 SUBCONTRACTORS
§ 5.1 Definitions
-§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract

AlA Document A201™ ~ 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

American Institute of Architects, All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 23
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be

/ prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 12:38:16 ET on 11/28/2018 under Order No.
8259021829 which expires on 03/18/2019, and is not for resale.

User Notes: (3BOADAS0)

Init.



Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
. Contract, shall notify the Owner and Architect in writing of the persons or entities proposed for each principal
portion of the Work, including those who are to furnish materials or equipment fabricated to a special design. Within
14 days of receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect
(1) has reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure
of the Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection. The
Contractor shall not employ any subcontractor or use any material to which the Architect or Owner may object as
incompetent or unfit, or where there is reason to assume the Work will not be accomplished in accordance with the
Contract Documents. Prior to the employment of the named subcontractors, the Contractor must obtain the Owner's
approval of such subcontracts for the designated portion of the Work.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.2.1 The right to reject any Subcontractor or Sub-subcontractor will be exercised by the Owner or the
Architect when in the reasonable opinion of either of them the proposed Subcontractor or Sub-subcontractor:

1. cannot provide (or proposes unacceptable deviations in) materials, equipment, systems, methods, facilities,
or other work as required by the Contract Documents;

2. - cannot provide labor and skill necessary to accomplish the part of the Work for which it is proposed,
including but not limited to quality of craft;

3. lacks experience appropriate to the proper execution and completion for that part of the Work for which the
Subcontractor or Sub-subcontractor is proposed;

4. has previously failed to perform satisfactorily with respect to other projects, including cooperation and
necessary services after project completion;

5.. “cannot satisfactorily perform the part of the Work for which the Subcontractor or Sub-subcontractor is
proposed within the time schedule, due to financial status, size of organization, existing workload or other
considerations;

6. cannot demonstrate ability, through examples of representative work, to perform the part of the Work for
which the Subcontractor or Sub-subcontractor is being considered; or

7. exhibits other factors bearing on the probability of unsatisfactory performance.

.. §5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. The Contract Sum
shall be increased or decreased by the difference, in cost occasioned by such change, and an appropriate Change
~Order shall be issued. However, no increase in the Contract Sum shall be allowed for such change unless the
Contractor has acted promptly and responsively in submitting names as required. Notwithstanding the foregoing, the
Contractor shall have a continuing duty to the Owner and Architect to find and propose such persons or entities as
shall not result in material increase in the Contract Sum, or a material decrease in the quality of Work contemplated
~under the Contract Documents.

~ §5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution. Any proposed substitution or a subcontractor, person,
or entity for one previously selected shall be made in a separate writing to the Owner and Architect. No substitution
shall be deemed approved/accepted without written confirmation from the Owner and Architect. Neither acceptance

.- of, nor objection to a Subcontractor or Sub-subcontractor, material supplier, or other person or organization by the
Owner and the Architect shall limit the responsibility of the Contractor to furnish materials, products, equipment,
and services in conformance with the requirements of the Contract Documents.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
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Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of

| the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors shall
similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors,

§ 5.3.2 The Contractor, not the Owner, is responsible for the performance of, the actions of, the timeliness of, or
interference caused by, Subcontractors, Sub-subcontractors (of any tier), and others directly or indirectly under
contract to the '

Contractor.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that ,
1 - assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assighment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
. Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
- to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
“‘waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

*-§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised. The Contractor shall schedule, coordinate, and cooperate fully with all other contractors. The
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| Contractor shall take all reasonable steps necessary to assure scheduling, coordination, and cooperation among the
contractors.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible

’ o for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not

: reasonably discoverable,

- §6.2.3 Costs caused by delays or by improperly timed activities or defective construction shall be borne by the party
- responsible therefor.

§6.24 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
_partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 Claims and other disputes and matters in question between the Contractor and a separate contractor shall be
subject to the provisions of Article 15 provided the separate contractor has reciprocal obligations.

§ 6.2.6 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Paragraph 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish as
described in Paragraph 3.15, the Owner may clean up and allocate the cost among those responsible as the Architect

determines to be just.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 General :

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
| ; Contractor.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.1.4 The amount of credit to be allowed by the contractor to the Owner for any deletion or change which results
in a net decrease in the Contract Sum will be the amount of the actual net cost as confirmed by the Architect after
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consultation with the Owner. When both additions and credits covering related Work or substitutions are involved in
any one change, the allowance for both overhead and profit shall be figured on the basis of the net increase or

. decrease, if any, with respect to that change.

§ 7.1.5 In Paragraph 7.3.6, the allowance for the combined overhead and profit included in the total cost to the
Owner shall be based on the following schedule:
1. For the Contractor, for Work performed by the Contractor's own forces, ten percent {10%) of the cost,
2. For the Contractor, for Work performed by the Contractor's Subcontractor, five percent (5%) of the amount
due the Subcontractor.
3. For each Subcontractor or Sub-subcontractor involved for Work performed by the Subcontractor's or Sub-
subcontractor's- own forces, ten percent (10%) of the cost.
4. For each Subcontractor for Work performed by the Subcontractor's Sub-subcontractor, five percent (5%) of
the amount due the Subcontractor.
5. Costs to which overhead and profit is to be applied shall be determined in accordance with Subparagraph
7.3.6.
6. In order to facilitate checking of quotations for extras or credits, all proposals, expect those so minor that
their propriety can be seen by inspection, shall be accompanied by a complete itemization of costs,
" including labor, materials and subcontracts. Labor and materials shall be itemized in the manner prescribed
above. Where major cost items are subcontracts, they shall be itemized also. In no case will a change
involving over $500 be approved without such itemization.

§ 7.2 Change Orders

- §7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and

Architect stating their agreement upon all of the following:
.1 The change in the Work;
.2 . The amount of the adjustment, if any, in the Contract Sum; and
.3 - The extent of the adjustment, if any, in the Contract Time.

§ 1.2.2 Change Orders shall be prepared on ATA Document G701.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract.Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1. -Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 - Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead
and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others (at rates approved by the Owner);

4  Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment up
to-and not exceeding $25,000. The Architect will make an interim determination for purposes of monthly
certification for payment for those costs and certify for payment the amount that the Architect determines, in the
Architect’s professional judgment, to be reasonably justified. The Architect’s interim determination of cost shall
adjust the Contract Sum on the same basis as a Change Order, subject to the right of either party to disagree and
assert a Claim in accordance with Article 15.

§7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing and approved by the Owner. If the Contractor believes that the proposed minor
change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and
shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth in the
Architect’s order for a minor change without prior notice to the Architect that such change will affect the Contract
Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract
Time, '

ARTICLE 8-:TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. The date shall not be
postponed by the failure to act of the Contractor or of persons or entities for whom the Contractor is responsible.
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§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” shall mean calendar day of 24 hours beginning at 12:00 midnight. Calendar days as stated in
the Contract Documents, shall include all days of a seven (7) day week including Saturdays, Sundays, and holidays.
The term "Milestone Date" is, in each instance, the date established in the Contract Documents for the Substantial
completion of all or a designated portion of the Work.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time and shall achieve specific contractual Milestone Dates (if any), Substantial Completion
and final Completion within the time stated in the Contract Documents..

§ 8.2.4 Contractor understands and agrees that all Work must be performed in an orderly and closely coordinated
sequence so that the dates for Substantial Completion, Final Completion, and Milestone Dates (if any) may be met
by the Contractor.

§ 8.2.5 Timely final Completion of the Project being of critical importance to the Owner, Contractor agrees that
they shall substantially complete all Work under the Contract documents within the time established herein and that
they shall finally complete the Work in the detail required and in the time required by the Contract Documents.

§ 8.2.6 To the extent that the Contract Documents contain or provide for specific contractual Milestone Dates in
addition to Final and Substantial Completion dates, such dates shall be adhered to and shall be the last acceptable
dates for those milestones and completions, unless modified by the Owner.

§ 8.2.7 Notwithstanding anything to the contrary contained in the Contract Documents, in the event that any
Contractor fails, or appears likely, in the reasonable opinion of the Owner, to fail to complete a critical portion of
their Work on time or to complete any dates for Substantial Completion, Final Completion, or Milestone Dates as
evidenced by the latest update of the CPM Schedule Report, the Owner shall have the right to select and require
Contractor's performance under any or all of the following operations:

L. Require the Contractor to substantiate their capability to get back on schedule within two (2) days;

2. Require the Contractor, at no additional cost to the Owner, to increase their work force, work overtime
and/or extra shifts and do whatever else is required by the Owner until the Contractor gets back on schedule
as established by the CPM Schedule Report (including any updates thereto);

3. Withhold progress payments or portions thereof until such time as the contractor returns to schedule, but
only related to Substantial Completion or Final Completion;

4. Contact or visit the factory, plant, or distribution center whose production or delivery schedule may be
critical to the scheduled completion of a portion of the contract work and expedite such production delivery
at Contractor's expense; or

5. Require the Contractor to complete, in detail, and submit weekly a Short Interval Schedule (SIS) showing:
1) planning for the next two weeks; 2) work completed for the previous week; 3) sufficient detail to

-+ evaluate daily milestone (if any) and manpower/equipment loading, and shall identify/tie into the monthly
“updated CPM Schedule Report.

Any costs incurred by the Contractor in fulfilling the option(s) selected by the Owner shall be at the Contractor's
expense.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the progress of the Work by (1) an act or neglect of the Owner or
Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3) by labor
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disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; or (4) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then subject to the conditions hereinafter set forth, the
Contract Time shall be extended by Change Order for such reasonable time as the Architect may determine.
Requests for extensions of time for causes enumerated above will be considered by the Architect only under the
following conditions:

1. Only those conditions enumerated above over which the Contractor has no control will be considered. The
burden of proof to substantiate the claim for an extension shall rest with the Contractor, including evidence
that the cause was beyond their control. It shall be deemed the Contractor has control over the supply of
labor, materials, equipment, methods, techniques, and over their subcontractors and suppliers.

2. Inthe event of Changes in the Work, any consideration for a time extension will be made only at the time
of authorizing the changes, and no later than when the Change Order is prepared, and only if the Change
Order significantly affects the time and progress of the entire Work. For changes which do not affect the
entire Work, time extension may be granted only for the area, phase, unit, or element affected by the

- change, if due to a valid reason for a time extension;
3. ~ Any unusual delay in deliveries will not be considered unless it is solely due to transportation. An
" extension of time will not be granted for delays in deliveries where said delivery was not properly
scheduled or when orders were not promptly and properly placed,;
4. With respect to a claim for an extension of time as a result of climatic conditions, the Contractor shall
- “recognize the location of the site and the existence, as normal, or variations from "average" conditions.
Foul weather in itself will not be a valid reason for a time extension. Requests for time extensions because
of delay resulting from weather extremes will not be considered unless a substantial variation from usual
weather conditions occurs for a significant period of time, during phases of the Work when operation
necessarily were suspended to a significant degree when they would otherwise have been in progress. In
considering the time extension, the weather conditions both before and after the period in which the delay
is claimed will be evaluated with credit given for unseasonably favorable weather;

5. Delays resulting from a labor dispute will not result in a time extension of a longer period than the dispute,
plus a reasonable time for mobilization if justified and necessary as approved by the Architect, and may be
less depending on the impact of the dispute, including what operations were suspended or curtailed;

6. A delay in the overall Project progress actually occurred and clearly disrupted the total Project programs as
a result of one of the valid causes for time extension. An extension of time for parts, phases, or stages may
be granted where a valid delay indicated such partial time extension is justified;

7. No time extension will be granted as a result of improper scheduling or for failure to have shop drawings or
samples submitted in ample time for review under a reasonable and agreed upon schedule; or

8. - Delays by subcontractors or suppliers will not be considered justification for a time extension, expect for
the same valid reasons and conditions enumerated under Subparagraph 8.3.1.

§ 8.3.2 Claims relating to time shall be made in accordance with.applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

§ 8.3.4 The Contractor shall be responsible for all Owner incurred costs associated with a Contractor related to
delay in completion of the Project. These costs may include, but are not limited to, Owner staff overtime, Consultant
additional fees, additional testing, and/or additional rental or storage costs. A Change Order or Construction Change
Directive will be issued to cover these costs. If a Change Order is not agreed to by the Contractor, the Owner, after
presenting documentation to the Contractor, may deduct these amounts without a Change Order from the Contract
Sum. This is subject to the right of either party to disagree and assert a claim in accordance with Article

15.

ARTICLE 8 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.
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§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Before the first Application for Payment, the Contractor shall submit to the Architect a schedule of values allocated
to various portions of the Work, prepared in the form, and supported by the data to substantiate its accuracy,
required by the Architect. The schedule, unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted to the
Architect and supported by such data to substantiate its accuracy as the Architect may require, and unless objected to
by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment. The
Contractor, after receipt of Notice to Proceed, shall meet with the Owner and the Architect for the purpose of
reviewing the Project CPM Schedule and the Contract Schedule of Values. The Contractor shall develop a CPM
Schedule for completing their portion of the Work, in conjunction with all other Contractors or Bid Packages, at the
Pre-Construction Meeting(s). The Schedule of Values is to be broken down into specification sections and by labor
and materials.

§ 9.3 Applications for Payment

'§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the

~ Architect an itemized Application for Payment for operations compOleted in accordance with the Schedule of
Values. Such application shall be notarized and supported by all data substantiating the Contractor’s right to
payment that the Owner or Architect require, such as copies of requisitions, and releases and waivers of liens from
Subcontractors and material suppliers, and reflecting retainage if provided for elsewhere in the Contract Documents.
The form of Application for Payment shall be a notarized ATA Document G702, Application and Certification for
Payment, supported by AIA Document G703, Continuation Sheet.

§ 9.31.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Such applications shall not include requests for payment of amounts the Contractor does not intend to pay a
Subcontractor or supplier because of a dispute or other reason.

§ 9.3.1.2 Following certification of the Application for Payment by the Architect, the Owner shall pay 95% of its
value, retaining 5% until Final Completion.

§ 9.3.1.3 Contractor shall provide lien waivers for itself for the current payment application and for
Subcontractors, Sub-subcontractors, and suppliers for the pervious payment application before the Contractor has
earned or has the right to receive payment for the specific items of work or materials covered by the lien waivers.
All lien waivers shall be provided in the form required by the Owner. This Paragraph shall not limit other
obligations of the Contractor contained elsewhere to provide lien waivers.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing: Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance; storage, and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities
that provided labor, materials, and equipment relating to the Work.
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§ 9.3.4 1n each Application for Payment, the contractor shall certify as follows: "That there are no known
mechanics' or materialmen's liens or stop notice claims outstanding by the application or any of its subcontractors of
any tier, or any of the applicant's or subcontractor's material suppliers, or laborers at the date of this application, that
all due and payable bills with respect to the Work have been paid or are included in the amount requested in current
application, and that, except for such bills, not paid by Owner, but so included, there is no known basis for the filing
of any mechanics' or materialmen's liens or stop notice claims on the Work, and that waivers from Contractor, its
subcontractors of any tier, or any of the applicant's or subcontractor's material suppliers and laborers have been
‘obtained in such form as to constitute an effective waiver of liens or stop notice claims, under the laws of the State
of Minnesota to the extent of payments made by Owner to Contractor."

§ 9.4 Certificates for Payment

§ 9.4.1 The: Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,

l based on the Architect’s observations at the site, evaluation of the Work and the data in the Application for Payment,
that, to the best of the Architect’s knowledge, information, and belief, the Work has progressed to the point
indicated, the quality of the Work is in accordance with the Contract Documents, and that the Contractor is entitled
to payment in the amount certified. The foregoing representations are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion, and to specific
qualifications expressed by the Architect. However, the issuance of a Certificate for Payment will not be a
representation that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or
quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed
copies of requisitions received from Subcontractors and suppliers and other data requested by the Owner to
substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3~ failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 "damage to the Owner or a Separate Contractor;
6 - reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 15.
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§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next
Application for Payment.

§ 9.6 Progress Payments

© §9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment within thirty (30)
days of receipt by Owner of Certificate of Payment in the manner and within the time provided in the Contract
Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
‘manner. Per Minnesota Statute 471.425, within ten (10) days of Contractor's receipt of payment from Owner, the
Contractor must pay any Subcontractor for any undisputed services provided by the Subcontractor. The Contractor
shall pay interest of one and one-half percent (1-1/2%) per month, or any part of a month, to the Subcontractor on
any undisputed amount not paid on time to the subcontractor. The minimum monthly interest penalty payment for an
unpaid balance of $100 or more is $10.00. For an unpaid balance of less than $100, the Contractor shall pay the
actual interest penalty due to the Subcontractor. Contractor is advised that by reason of Minnesota Statute 471.425,
Subd. 44, if a Subcontractor prevails in a civil action to collect interest penalties from a prime contractor, the
Subcontractor must be awarded its costs and disbursements, including attorney's fees incurred in bringing the action.

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.

| § 9.6.5 The Contractor’s payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
-under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
. award of pupitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees

and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
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approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the' Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within thirty (30)
days after the date established in the Contract Documents, the amount certified by the Architect, then the Contractor
may, upon ten (10) additional days’ notice to the Owner and Architect, stop the Work until payment of the amount
owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall be
increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, which shall be
accomplished as provided in Article 7.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the

I Work for its intended use and when the Architect issues a certificate of Substantial Completion.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
l items to be completed or corrected. The Contractor shall proceed promptly to complete and correct items on the list.
Failure to include an item on such list does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract Documents. Upon receipt of the Contractor's list, the Architect will make an inspection
to determine whether the Work or designated portion thereof is substantially complete. If the Architect's inspection
discloses any item, whether or not included on the Contractor's list, which is not in accordance with the requirements
of the Contract documents, the Contractor shall, before issuance of the Certificate of Substantial Completion,
complete or correct such item, upon notification by the Architect. The Contractor shall then submit a request for
_ another inspection by the Architect to determine Substantial Completion. When the Work or designated portion
thereof is substantially complete, the Architect will prepare a Certificate of Substantial Completion which shall
* establish the date of Substantial Completion, shall establish responsibilities of the Owner and Contractor for
security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the time within which the
Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract
Document shall commence on the date of Substantial Completion of the Work or designated portion thereof unless
otherwise provided in the Certificate of Substantial Completion.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issnance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§9.8.5 The -Cyertiﬁcate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate.

§ 9.8.6 Upon Substantial completion of the Work or designated portion thereof and upon application by the
Contractor and certification by the Architect, the Owner shall make payment, reflecting adjustment in retainage, if
any, for such Work or portion thereof as provided in the Contract Documents.
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§ 9.8.6.1 The retainage is for the performance of the Contractor. Nothing in this Agreement connects the retainage
to the Subcontractors. Upon satisfactory completion of the Project, and full payment by the Owner to the Contractor
for the Work of any Subcontractor, the Subcontractor is to be paid in full. The Owner, at its sole discretion, may
continue or make adjustments of the full retainage for the performance of the Contractor.

§ 9.8.6.2 Prior to requesting a reduction of retainage, the Contractor shall obtain in writing an agreement from the
Surety agreeing to such a reduction. In reducing retainage, the Contractor shall use the retainage to make full
payment to Subcontractors who have completed 100% of their work. The Contractor shall provide to the Owner
documentation of payment to Subcontractors and an agreement for retainage deduction from the Surety of the
Subcontractor:

§ 9.8.7 The Architect shall make inspection(s) for Substantial Completion and Final Completion in accordance
with the ATA Document B101 Owner Architect Agreement. If additional inspections are required due to the
Contractor's failure to complete previously listed corrective or uncompleted work, the Architect's expense for
conducting such re-inspections and refated time in processing, reviewing, and revision of requirements shall be
charged to the Contractor and such payment shall be accomplished by a deductive Change Order to the Contractor.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantjally complete, the Contractor shall prepare and submit a list to the Architect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work. ‘

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s observations, on-site visits and inspections, the Work has been completed
in accordance with the Contract Documents and that the entire balance found to be due the Contractor and noted in
the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further
representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment
have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least sixty (60) days' prior written notice has been given to the Owner, (3) a written statement that
the Contractor knows of no reason that the insurance will not be renewable to cover the period required by the
Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties,
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such as manufacturers’ warranties or specific Subcontractor warranties, including a summary listing all applicable
warranties both standard and extended, itemized by specification section and included at the front of the Operation
and Maintenance manuals, and (6) other data establishing payment or satisfaction of obligations, such as receipts
and releases and waivers of liens, claims, security interests, or encumbrances arising out of the Contract, to the
extent and in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver
required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against
such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains
unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be
compelled to pay in discharging the lien, claim, security interest, or encumbrance, including all costs and reasonable
attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 . terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

§ 9.11 DAMAGES FOR DELAY

§ 9.11.1 The Contractor shall be responsible for damages incurred by the Owner and any other separate contractors
for delay resulting from the Contractor's failure to complete the Work within the contract Time or resulting from the
progress of the Work failing to substantially conform to the Project Construction Schedule.

§ 9.11.2 If the Contractor is delayed by the Owner, Architect, or any agent or employee of any of the foregoing,
the Contractor's sole and exclusive remedy for the delay shall be the right to a time extension for completion of the
Contract and not damages. This paragraph does not preclude Contractor's recovery of damage for contractor-caused
delays under other provisions of the Contract

Documents. e

ARTICLE 10  PROTECTION OF PERSONS AND PROPERTY

§ 10.1.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in'connection with the performance of the Contract.

» § 10.1.2 The Contractor shall comply with all applicable laws and regulations. Notwithstanding any language to
the contrary, the Owner shall not have any responsibility for job site inspections or safety recommendations. Any
inspections or observations by the Owner or the Architect are solely for the benefit of the Owner and shall not create
any duties or obligations to anyone
else.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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.1 employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damages to person or property because of an act or omission of the other party, of
any of the other party's employees or agents, or of others for whose acts such party is legally responsible, notice of
the injury or damage, whether or not insured, shall be given to the other party within a reasonable time not
exceeding ten (10) days after first observance. The notice shall provide sufficient detail to enable the other party to
investigate the matter. If a Claim for additional cost or time related to this Claim is to be asserted, it shall be filed as
provided:in Paragraphs 15.1.4 and 15.1.5.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 In the event the Contractor encounters on the site material reasonably believed to be asbestos or
polychlorinated biphenyl (PCV) which has not been rendered harmless, the Contractor shall immediately stop Work
in the area affected and report the condition to the Owner and Architect in writing. The Work in the
affected area shall not thereafter be resumed except by written agreement of the Owner and Contractor if in fact the
material is asbestos or polychlorinated biphenyl (PCB) and has not been rendered harmless. The Work in the
affected area shall be resumed in the absence of asbestos or polychlorinated biphenyl (PCB), or when it has been
rendered harmless, by written agreement of the Owner and Contractor.
1. Except where otherwise stated in the Contract Documents, no hazardous material work of any nature shall
be performed by the Contractor pursuant to this Contract.
2. The term "hazardous materials" includes, but is not limited to, asbestos, toxic chemicals, acids, alkalis,
irritants, contaminants, or other pollutants, together with any other waste, material, substance, pollutants, or
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contaminant, all or a portion of which is or would be designated as hazardous waste or substance under
applicable local, state, or federal laws, ordinances, codes, rules, or regulations.

' § 10.3.2 The Contractor shall not be required pursuant to Article 7 to perform without consent any Work relating to
asbestos or polychlorinated biphenyl (PCB)

l § 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the

| Work in the affected area if in fact the material is asbestos or polychlorinated biphenyl (PCB) and has not been

rendered harmless, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other than the Work itself), including loss of use
resulting therefrom, but only to the extent caused in whole or in part by negligent acts or omissions of the Owner,
anyone directly or indirectly employed by the Owner, or anyone for whose acts the Owner may be liable, regardless
of whether or not such claim; damage, loss, or expense is caused in part by a party indemnified hereunder. Such

“obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which would

otherwise exist as to a party or person described in this Subparagraph 10.3.3.

§ 10.3.4 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a material or substance encountered on the site by the contractor, the Contractor shall, upon
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner and
Architect in writing. The Owner, Contractor, and Architect shall then proceed in the same manner described in
Subparagraph 10.3.1:

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence. Owner shall be responsible for obtaining the services of a licensed laboratory
to verify a presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to verify that it has been rendered harmless.

§ 10.3.6 Regulations concerning the availability of information and employee training in the use and handling of
"hazardous substances" and "harmful physical agents", as set forth in the Employee Right-to-Know Act of 1983,
Minnesota Statutes Section 182.65 to 182.676 are incorporated herein by reference as if fully set forth herein.

- §10.3.7 The Contractor shall furnish three Material Safety Data Sheets to the Owner for each material used in the
Work that is classified by the Employee Right-to-Know Act of 1983 as a "hazardous substance" or a "harmful
physical agent."

§ 10.3.8 The Contractor shall label, in generally accepted and/or standardized fashion, all containers on the work
site containing "hazardous substances" or as "harmful physical agents." This shall include factory containers and all
subsequent containers used in the Work.

§ 10.4 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the site by
the Contractor unless such materials or substances were required by the Contract Documents.

§ 10.5 MISCELLANEOUS GENERAL PROVISIONS

§ 10.5.1 In occupied facilities from the time the Work is begun until the Contract is completed, the Contractor shall
be responsible for coordinating care and control of their contracted responsibilities with the Owner on the
construction premises. The Contractor shall maintain all the Contractor's Work areas on the Project site in first class
condition during term of operation under this Contract.
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§ 10.5.2 The Contractor shall give full protection to existing adjacent buildings and occupants. The Contractor
shall replace or repair, at the Contractor's own expense, all damage to existing buildings, sidewalks, curbs, drives,
fences, planters, signage, monuments, lawns, plants, trees, and shrubbery arising as a result of Work performed
under the Contract.

§ 10.5.3 Utilities encountered, whether shown on Project Drawings or not, shall be protected and maintained in
service until moved or abandoned. The Contractor shall exercise care in the excavation around such utilities as may
be shown on the Project Drawings or otherwise found, and which are not to be moved, replaced, or abandoned, and
shall restore any damaged items or Work to the same conditions (or better) as existed prior to starting Work.
Utilities or other service shown to be abandoned shall be maintained in service until facilities are provided, tested,
and ready to use. The Contractor shall take all reasonable precautions in working in the area of excavation to avoid
personal injury or property damage resulting from interception or interruption of electrical, telephone, sewer, water,
gas, or other seryices, and shall also cause all Subcontractors, Sub-subcontractors material suppliers, laborers, and
other persons on the construction premises to take such precautions. The location and nature of such concealed or
buried services is not guaranteed or completely indicated by Owner or Architect.

§ 10.5.4 The Contractor shall at all times take reasonable and adequate precautions to protect the Work from
damage by the elements, including flooding, rainstorms, windstorms, and any other elements or natural events, etc.,
and shall not expose the Work of any other contractor to such damages. Where the Contractor, any Subcontractor, or
any.Sub-subcontractor prepares or erects any material during any season of the year when freezing weather may be
anticipated, the Contractor shall employ (and shall cause such Subcontractor or Sub-subcontractor to employ) such
methods as may be necessary to render such Work equal in every respect to similar Work done under favorable
.conditions and the Contractor shall exercise (and shall cause any such Subcontractor or Sub-subcontractor to
exercise) reasonable care and diligence to prevent its damage or deterioration. The Contractor shall be responsible
for maintaining the building an a dry condition until acceptance. The Contractor shall be responsible for any damage
from water, as well as for damage, collapse, or failure of any part of the building caused by excess water
undermining or creating pressures on the structures.

§ 10.5.5 The Contractor shall not sue any internal combustion machinery that causes noxious, harmful, or toxic
fumes inside.an enclosed building. When use of internal combustion machinery is unavoidable inside enclosed
buildings, the Contractor shall obtain written approval from the Owner prior to use of the machinery and shall
‘provide full ventilation to the outside of the enclosed building for the exhaust of the internal combustion machinery.
- The Contractor shall locate internal combustion machinery outside an enclosed building so that the exhaust fumes
will not enter the building through vent ducts, doors, windows, or other openings in the building.

I: § 10.5.6 1f, without negligeﬁce on the part of the Contractor, the Contractor is held liable for the cost of
‘ remediation of a hazardous material or substance solely by reason of performing Work as required by the Contract
| Documents, the Owner shall indemnify the Contractor for all reasonable costs and expenses thereby incurred.

l § 10.6 EMERGENCIES
In an emergency affecting safety of persons or property, the Contractor shall act to prevent threatened damage,
- injury, or loss. Additional compensation or extension of time claimed by the Contractor on account of an emergency
shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the

. ‘ endorsements, and subject to the terms and conditions, as described in the Agreement, in EXH-C.3 Owner

Insurance, or elsewhere in the Contract Documents. The Contractor shall purchase and maintain the required
:.insurance from an insurance company or insurance companies lawfully authorized to issue insurance in the

‘ jurisdiction where the Project is located and which carry a Best's rating of A~ or higher or are otherwise acceptable
to the Owner. The Owner, Architect, and Architect’s consultants shall be named as additional insureds under the
Contractor’s commercial general liability policy or as otherwise described in the Contract Documents.
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§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished. The Contractor shall furnish Certificates of Insurance acceptable to the Owner
which shall specifically set forth evidence of all coverage required by Article 11 and EXH-C.3 Owner Insurance and
shall be filed with the Owner prior to commencement of the Work and thereafter upon renewal or replacement of
each required policy of insurance.

The Contractor shall not allow insurance required by this Agreement to lapse, be canceled, reduced in limits or
coverage, non-renewed, or materially changed or have restrictive modifications added during the life of this
Agreement, including the periods of required coverage. The Contractor shall furnish to the Owner copies of any
endorsements that are subsequently issued amending coverage and limits.

If any of the foregoing insurance coverages are required to remain in force after final payment and are reasonably
available, all additional certificates evidencing continuation of such coverage shall be submitted with the final
Application for Payment. Information concerning reduction of coverage shall be furnished by the Contractor with
reasonable promptness in accordance with the Contractor's information and belief,

§ 11.1.3.1 Acceptable insurance certificates are AIA Document G705, CICC of Minnesota Form 701, and/or
ACORD form of the American Insurance Institute.

‘Failure of the Owner to collect certificates does not void the requirements to obtain insurance.

The acceptance of any certificate of insurance by the Owner shall not relieve or decrease the liability of the
Contractor hereunder. It is to be understood the Owner and Architect do not in any way represent that the insurance
specified in these articles are sufficient or adequate to protect the Contractor's interest or liabilities, but are merely
minimum requirements.

The Contractor shall furnish to the Owner copies of any endorsements that are subsequently issued amending
.coverage and limits.

§ 11.1.4 In the event the Contractor fails to procure or maintain any insurance coverage required under this
Agreement, the Owner may purchase such coverage and deduct the cost thereof from any monies due to the
Contractor, or terminate this Agreement under Paragraph 14.2. The Contractor shall be liable to the Owner for
providing all coverage, defense, and payments that would have been provided by any insurance that the Contractor
failed to procure and maintain as required by the Contract Documents.

§ 11.1.5 Compliance by the Contractor with the foregoing insurance requirements shall not relieve it from liability
for amounts in excess of the limits of insurance.

§ 11.1.6 The Contractor and any of its Subcontractors, Sub-subcontractors, agents and employees, and any
separate contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and
employees shall waive any of their subrogation rights on their Workers Compensation Policy in favor of the Owner
and Architect. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of
subrogration shall be effective as to a person or entity even though that person or entity would otherwise have a duty
of indemnification, contractual, or otherwise, did not pay the insurance premium directly or indirectly, and whether
or not the person or entity had an insurable interest.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from
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an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
- the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The Owner may
self-insure and maintain the Owner's usual liability insurance. Optionally, the Owner may purchase and maintain
other insurance for self-protection against claims which may arise from operations under the Contract. The
Contractor shall not be responsible for purchasing and maintaining this optional Owner's liability insurance unless
specifically required by the Contract Documents.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the
insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change
Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the
Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable
costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract
Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for

- damages caused by fire, or other causes of loss, to the extent those losses are covered by property ‘insurance required
by the Agteement or other property insurance applicable to the Project, except such rights as they have to proceeds
of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the
individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged
property.

(Paragraph Deleted)

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
~ fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to

requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and

Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the

Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the
Owner shall make the appropriate distributions. Thereafter, if no other agreement is made or the Owner does not
terminate the Contract for convenience, the Owner and Contractor shall execute a Change Order for reconstruction
of the damaged or destroyed Work in the amount allocated for that purpose. If the Contractor timely objects to either
the terms of the proposed settlement or the allocation of the proceeds, the Owner may proceed to settle the insured
loss, and any dispute between the Owner and Contractor arising out of the settlement or allocation of the proceeds
shall be resolved pursuant to Article 15. Pending resolution of any dispute, the Owner may issue a Construction
Change Directive for the reconstruction of the damaged or destroyed Work.

§ 11.6.1 Contractor shall furnish a Performance Bond and a Payment Bond to the Owner in the amount of one
hundred percent (100%) of the Contract Sum and issued by a Surety Company authorized to do business in the State
of Minnesota, rated "A" or better, and approved by the Owner. The Performance Bond shall be in accordance with
Minnesota Statutory requirements, and shall be in the form included in the Project Manual. The Bonds shall allow
for any additions or deductions to the Contract Sum.

§ 11.6.2 In order to be acceptable as a surety, Contractor's bonding company bust hold a "Certificate of Authority"
acceptable to the U.S. Treasury Department and be listed in the Department's current publication of "Bond
Qualifiers" with underwriting limitations not less than ten percent (10%) above the Contract Sum.

§ 11.6.3 The surety of the Bonds shall be by a corporate surety company authorized to do business in the state in
which Work is being performed under this Contract and acceptable to the Owner. The conditions of the bonds shall
meet requirements of the statutes of the state where Work is being performed and all other applicable provisions of
state law.

§ 11.6.4 The Contractor shall furnish two (2) originals of the Bonds to the Architect within ten (10) days after
notification of award and before execution of the Contract. Failure to do so shall constitute a violation of terms of
the proposal and provide grounds for forfeiture of bid security.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.
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 §12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
I completed. The Contractor shall bear costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses
l made necessary thereby.

§ 12.2.2 After Substantial Completion
l § 12.2.2.1 If, within one year after the date of Substantial Completion of the Work or designated portion thereof or
after the date for commencement of warranties established under Section 9.9.1, or by terms of any applicable special
warranty required by the Contract Documents, any of the Work is found to be not in accordance with the
requirements of the Contract Documents, the Contractor shall correct it promptly(and any other property damaged or
removed in effecting the correction) after receipt of notice from the Owner and/or Architect to do so, unless the
Owner has previously given the Contractor a written acceptance of such condition. The Owner and/or Architect shall
give such notice promptly after discovery of the condition. This period of
one year shall be extended with respect to portions of Work first performed after Substantial completion by the
period of time between Substantial completion and the actual performance of the Work. This obligation under this
Subparagraph 12.2.2.1 shall survive acceptance of the Work under the contract and termination of the Contract. The
Owner and/or Architect shall give such notice promptly after discovery of the
condition. The expiration of the above one year or any other specified time period, or any other period prescribed by
the law, shall not relieve the Contractor of the obligation form the expense to correct any latent defect in the work or
deficiencies which are not readily ascertained, including but not limited to, defective materials and quality of work
performed, defects attributable to material substitutions for special materials, substandard performance or otherwise
not in compliance with the Contract Documents. Such latent defects or deficiencies shall be corrected as provided in
this Paragraph 12.2. Following the correction or replacement of any of the Work, as above specified, the Contractor
shall correct any defects or deficiencies in the corrected or replaced materials and workmanship which is found
within one year after the date of correction or replacement.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
- requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Paragraph 2.4. If the Contractor does not proceed with correction of such nonconforming Work
within a reasonable time fixed by written notice from the Architect, the Owner may correct or remove it and store
the salvageable materials or equipment all at the Contractor's expense. If the Contractor does not pay costs of such
temoval and storage within ten (10) days after written notice, the Owner may upon ten (10) additional days' written
notice sell such materials and equipment at auction or at private sale and shall account for the proceeds thereof, after
deducting costs and damages that should have been borne by the Contractor, the Contract Sum shall be reduced by
the deficiency. If payments then or thereafter due the Contractor are not sufficient to cover such amount, the
Contractor shall pay the difference to the Owner.

§ 12.2.5 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Work
which is not in accordance with the requirements of the Contract Documents.

§ 12.2.6 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the contract documents. Establishment of the time period of one year as
described in Subparagraph 12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and
has no relationship to the time within which the obligation to comply with the Contract Documents may be sought to
be enforced, nor to the time within which the obligation to comply with the Contract Documents may be sought to
be enforced, nor to the time within which proceedings may be commenced to establish the Contractor's liability with
respect to the Contractor's obligations other than specifically to correct the Work.
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§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder

- shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law,

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections ‘

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. The Owner shall make arrangements for such tests, inspections, and approvals with an independent
testing laboratory or entity acceptable to the Owner, or with the appropriate public authority. The Contractor shall
give the Architect timely notice of when and where tests and inspections are to be made so that the Architect may
observe such procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become
requirements until after bids are received or negotiations concluded. The Owner shall directly arrange and pay for
tests, inspections, or approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner; or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give a minimum of two (2) working days'
notice to the Architect of when and where tests and inspections are to be made so that the Architect may observe
procedures. The Owner shall bear such costs, except as provided in Subparagraph 13.4.3.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 NON-DISCRIMINATION

§ 13.5.1 All contracts between the Owner and companies providing goods and services under the Contract

~'Documents (including the Architect and Contractor) shall contain the following equal opportunity and civil right

clause:
"During the performance of this Agreement, the provider agrees to the following: No contractor, material supplier,
vendor, or other person shall on the basis of sex, race, creed, color, religion, national origin, age, marital status,

. sexual orientation, or disability be excluded from full employment rights in, participation in, be denied the benefits

of, or be otherwise subjected to discrimination under any program, service, or activity under the provisions of any
and ‘all applicable Federal and State laws against discrimination, including the Minnesota Human Rights Act and the

“Civil Rights Act of 1964."

Upon request, the provider shall furnish all information and reports required by the Owner, or by the rules and
regulations of investigation to ascertain compliance with all applicable rules and regulations. The provider shall also
comply with any applicable licensing requirements of the Minnesota Department of Human Services in employment
of personnel.

- The provider acknowledges that the violation of the above-stated paragraph is a misdemeanor pursuant to Minnesota
Statutes Section 181.59.

- This Agreement may be cancelled or terminated by the Owner or any other person authorized to grant the contracts
~for employment under this Agreement, and all money due, or to become due under this Agreement may be forfeited

for a second or any subsequent violation of the non-discriminatory terms stated above.

§ 13.5.2 During the completion of the work and all other services required by the Contract Documents, the
Architect and Contractor agree that no contractor, material supplier, vendor, or other person shall, on the basis of
sex, race, creed, color, religion, national origin, age, marital status, sexual orientation, or disability be excluded from
full employment rights in participation in, be denied the benefits of, or be otherwise subjected to discrimination
under the provisions of any and all applicable Federal and State laws against discrimination, including the
Minnesota Human Rights Act and the Civil Rights Act of 1964. Upon request, the Architect and Contractor shall
furnish all information and reports required by the Owner, or by the rules and regulations of investigation to
ascertain compliance with all applicable rules and regulations. The Architect and Contractor shall also comply with
any applicable licensing requirements of the Minnesota Department of Human Services in employment of personnel.

Architect and Contractor acknowledge that the violation of the above-states paragraph is a misdemeanor pursuant to
Minnesota Statutes Section 181.59.

The Contract Documents may be cancelled or terminated by the Owner or any other person authorized to grant the

" contracts for employment under this Agreement, and all money due, or to become due under the Agreement may be

forfeited for a second or any subsequent violation of the non-discriminatory terms stated above.

§ 13_.6 No action or failure to act by the Owner shall constitute a waiver of a right or duty afforded the Owner
. under the Contract Documents, nor shall such action or failure to act constitute approval of or acquiescence of the
+ Owner in a breach of the Contract Documents, except as may be specifically agreed in writing. None of the approval
" of any. Application for Payment, the making of any payment, the giving of any approval or consent, the use or

occupancy of the Work, or any part thereof, the making of final payment, or any other action or inaction on the part
of the Owner or Architect shall constitute a waiver of claims by or rights of the Owner or an acceptance of any
Work that is not in accordance with the Contract Documents. The Contractor shall not be relieved from its
obligations to perform the Work in accordance with the Contract Documents either by the activities or duties of the
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representations of the Owner or Architect, or by inspections, tests, or approvals required or performed by the Owner
or Architect or anyone else.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:

1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

-2 - An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 - The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days
in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed,
as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
-2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 - otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 - Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.
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§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases or decreases in the cost and time caused
by suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include reasonable
profit. No adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at-any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor

shall

.1 cease operations as directed by the Owner in the notice;

.2 - take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

l (Paragraph Deleted)

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 Claims

~ §15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as
the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within ten (10) days
after occurrence of the event giving rise to such Claim or within ten (10) days after the claimant first recognizes the
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condition giving rise to the Claim, whichever is later. Any additional Claim made after and relating to the initial
Claim has been implemented by Change Order will not be considered unless submitted in a timely manner.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by written
notice to the other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents. Subject to paragraph 15.1.5, no such

~continuing performance by the Contractor, nor payment by the Owner shall be deemed a waiver of, or to otherwise

impair any such Claim.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for any increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.2 Initial Decision
§ 15.2.1 Claims, including those alleging an error or omission by the Architect, shall be referred initially to

the Architect for action. A decision by the Architect, as provided by Subparagraph 15.2.2, shall be required

. as a condition precedent to action at law or litigation of

a Claim between the Contractor and Owner as to all such matters arising prior to the
date final payment is due, regardless if (1) whether such matters relate to execution and progress of the Work or (2)
the extent to which the Work has been completed. The decision by the Architect in response to a Claim shall not be
a condition precedent to action at law or litigation in the event (1) the position of
(Paragraph Deleted)

Architect is vacant, (2) the Architect has not received evidence or has failed to render a decision within agreed time
limits, (3) the Architect has failed to take action required under Subparagraph 15.2.2 within the ten (10) days after
the Claim is made, (4) ten (10) days, which decision shall be final subject to action at law as provided in paragraph
15.3. If an initial decision has not been rendered within 30 days after the Claim has been referred to the Initial
Decision Maker, the party asserting the Claim may demand mediation and binding dispute resolution without a
decision having been rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision

“Maker will not decide disputes between the Contractor and persons or entities other than the Owner.

- § 15.2.2 The Architect will review Claims and take one or more of the following preliminary actions within ten (10)

days of receipt of a Claim: (1) request additional supporting data from the claimant, (2) submit a schedule to the
parties indicating when the Architect expects to take action, (3) reject the Claim in whole or in part stating reasons
for the rejection, (4) recommend approval of the Claim by the other party, or (5) suggest a compromise. If a Claim
has not been resolved after consideration of the foregoing and of further evidence presented by the parties or
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requested by the Architect, the Architect shall notify the parties in writing that the Architect's decision will be made
within ten (10) days, which decision shall be final subject to action at law as provided in Paragraph 15.3.

§15.2.3 If a Claim has been resolved, the Architect will prepare or obtain appropriate documentation.

§ 15.2.4 If a Claim has not been resolved, the party making the Claim shall, within ten (10 days after the Architect's
preliminary response, take one or more of the following actions: (1) submit additional supporting data requested by
the Architect, (2) modify the initial Claim, or (3) notify the Architect that the initial Claim stands.

§ 15.2.5 If a Claim has not been resolved after consideration of the foregoing and of further evidence presented by
the parties or requested by the Architect, the Architect will notify the parties in writing that the Architect's decision
will be made within seven (7) days, which decision shall be final and binding on the parties but subject to action at
law. Upon expiration of such time period, the Architect will render to the parties

the Architect's written decision relative to the

Claim, including any. change in the Contract Sum or Contract Time or both. If there is a surety and there appears to
be a possibility of a Contractor's default, the Architect may, but is not obligated to, notify the surety and request the
surety's assistance in resolving the coniroversy.

- §15.2.6 in the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if

any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the Owner
may, but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy.

(Paragraph Deleted)

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent
to binding dispute resolution.
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FIRST AMENDMENT AMD-13504 TO CONTRACT MAS-13316 BETWEEN:
SPECIAL SCHOOL DISTRICT NO. 1 AND WIDE AREA TRANSPORTATION
SERVICES INC (WATSI)

This Amendment (“Amendment”) to the Contract between Special School District No. 1
and Wide Area Transportation Services Inc (WATSI), dated March 1, 2022 (“Contract”)
is made and entered into by and between Special School District No. 1 (“District””) and

Wide Area Transportation Services Inc (WATSI) (“Contractor”) (collectively “parties™).

WHEREAS, Special School District No. 1, a special a school district created and existing
under Minnesota law (“District”) and Wide Area Transportation Services Inc (WATSI)
("Contractor") entered into a contract titled STUDENT TRANSPORTATION SERVICE
for a period between 3/1/2022 through 6/30/2022

WHEREAS, the Parties now desire to amend the contract:

NOW THEREFORE IT IS HEREBY AGREED by the Parties to amend the Contract as
follows:

Section 3.1 of the Contract shall be amended to read TO ADD $300,000

Except as herein amended, the terms, conditions and provisions of the Contract shall
apply to and govern the provisions of this Amendment.

[The remainder of this page intentionally left blank.]



SPECIAL SCHOOL DISTRICT NO. 1
By:

Name;

Title:

Date:

Wide Area Transportation Services Inc (WATSI)

Name: KE 217 C.Chv TSEHA T

Title: C[F O
Date: 0 }<, l o =i N
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EXTENDED FIELD TRIP -
NATIONAL/INTERNATIONAL TRAVEL
PARENT/GUARDIAN AGREEMENT FORM

“Student’s Name (please print) Name of School Sponsoring Trip

Stuident’s ID No. Title of Trip

Sponsoring Teacher/ Group
Parent or Guardian Agreement:

1. Tunderstand that my student will be under the care and control of the chaperones on this trip, and that those
chaperones will make decisions regarding the daily schedule, permitted activities and the educational
experiences offered by this trip.

2, T understand and agree that my student will be expected to abide by Minneapolis Public Schools expectations
for appropriate student conduct at all times. [understand that my student’s conduct must conform with district
policies regarding behavior, including the Citywide Discipline Policy and policies regarding controlled
substances, weapons, bullying, hazing, harassment and violence. [ have reviewed these expectations with my
student and we agree to abide by these policies and expectations.

3. If this trip includes leaving the United States I agree that my student will be supplied before departure with the
necessary travel documents, such as a passport, visas, immigration status materials required to enter and leave
countries, including the United States, at my own expense. My failure to provide the necessary documentation
may result in forfeiture of deposits made or payment of fees charged to change arrangements.

4. Iagree that inappropriate behavior of my student may result in him or her being sent home from the trip at my
expense.

5. Tagree that my student will make no personal excursions during the term of this trip and is expected to travel
with the group at all times.

6. 1agree that any expenses for emergencies for my student will be paid by me. This includes, but is not limited
to, long distance phone call charges incurred by or on behalf of my student, extra land transportation costs
including taxis, legal fees, medical fees, extra hotel or accommodation expenses and airline tees should the
student be sent home before the rest of the group, or because the student’s condition does not allow the student
to leave the destination with the group. ' '

7. 1affirm that the sponsoring teacher or stafl member has reviewed this agreement with me and answered my
questions regarding it. '

Parent/ Guardian Signature Date
[ am: MI Parent to this student l:] Guardian of this student

EXTENDED FIELD TRIP -
NATIONAL/INTERNATIONAL TRAVEL
STUDENT AGREEMENT FORM

~ Your Name (please print) Name of School Sponsoring Trip



MINNEAPOLIS
PUBLICSCHOOLS &
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EXTENDED FIELD TRIP -
NATIONAL/INTERNATIONAL TRAVEL
VOLUNTEER CHAPERONE AGREEMENT FORM

{:;,:i i C:?d iy

Background Information:
Your previous

05 |-387¢

Your Phone No.

Your Name (please print)

SO4 36172 Ave NE

Name of School Spohsoring Trip
Teraiaa v

st

; £ f""&s/v?ﬁ\.v 5::3;}»3..1,

Your Address

G99 i"Chliw AL Gnad Fodawn

5%{:75- 114 i
Title of Trip

; - # 7 5
9 <y b B it g 17
Bevnie nze & Ldise. Do b 7

Your Email (if available)

i [ Jam [+] Amnot  aDistrict Employee

If an employee:

Spansoring Teacher/ Group

Title

School/Location of assignment:

t‘jj i‘f)‘C”"i \."i;x.%}i k‘/ fgs» s«';';‘z;n”f L,,,Mw A s

experience working with

students:

Special skills: WSI, CPR, First Aid Training,
Fluency in non-English Language etc.

Have you been convicted of a misdemeanor or felony since your last criminal background check?

If YES: please explain:

UYES lﬁ\ NO

Chaperone Agreement:
I'understand that | have volunteered to act as a chaperone for students participating in the above described field trip, and
enter into this agreement for the purposes of understanding my responsibilities. | do not expect to be paid for my services

1,

11,

as a chaperone on this trip.

I understand and agree that the students are my responsibility 24 hours per day.

I agree that the students for whom | am made specifically responsible are part of the whole group of students participating

and | will preiviote the concept of total group cooperation.
I agree that no student will be left without a chaperone at any time.

I agree that chaperones will meet together as a group with the sponsoring teacher or staff to discuss incidents and
concerns and any other problems which may affect the success of this experience. | agree that | will follow the directions of

the sponsoring teacher or staff regarding my response to incidents.

I'agree that | will not undertake any personal excursions while [ am a chaperone for Minneapolis Public Schools on this trip.
I agree that | will keep the sponsoring teacher or staff aware of my location at all times while on this trip.

Iagree that | will maximize the learning experiences available to the students on this trip to the best of my ability.

I agree that | will follow specific procedures of the Minneapolis Public Schools in handling problems due to iliness, discipline

or any emergency situation while [ am a chaperone.

. Lagree that | am responsible for any travel documents required for this trip (passports, visas, or other border control

required documents).

I certify that all the information | have provided on this form is true and complete to the best of my knowledge.

r b FIIE
AL A

Signature

Date"



EXTENDED FIELD TRIP -
NATIONAL/INTERNATIONAL TRAVEL

AMINNEAPOLIS - VOLUNTEER CHAPERONE AGREEMENT FORM

PUBLICSCHOOLS " g
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“Your Address

Title of Trip’ ‘
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b1 -S97-%874  Pewnelv azegaete oo Pecanie Kun 26 Edioson Pascly (!

1

" Your Phone No. Your Email (if available) S Sponsoring Teacher/ Group

l_] Am Lﬁ Amnot  aDistrict Employee

If an employee:

Title School/Location of assignment

Background Informatlon

Your previous ]’)c/\g !'7(;// ( cfu.{ A ”71’ ( 'S'P

Lo oo AR
“ 7.;z«'/L,J§dw ;;}z:./;’ ]

experience working with Voluwleoeh Coaeli tor 5 NI
students: i

Special skills: WS, CPR, First Aid Training,
Fluency in non-English Language etc. o
Have you been convicted of a misdemeanor or felony since your last criminal background check? l—l YES LZ(L NO

If YES: please explain:

Chaperone Agreement:

1.

W oo N oY
Sl S B

1.

lunderstand that | have volunteered to act as a chaperone for students participating in the above described field trip, and
enter into this agreement for the purposes of understanding my responsibilities. | do not expect to be paid for my services
as a chaperone on this trip.

Iunderstand and agree that the students are my responsibility 24 hours per day.

I agree that the students for whom I am made specifically responsible are part of the whole group of students participating
arid Lwill promote the concept of total group cooperation,

I agree that no student will be left without a chaperone at any time.

I'agree that chaperones will meet together as a group with the sponsoring teacher or staff to discuss incidents and
concerns and any other problems which may affect the success of this experience. | agree that | will follow the directions of
the sponsoring teacher or staff regarding my response to incidents.

I agree that | will not undertake any personal excursions while | am a chaperone for Minneapolis Public Schools on this trip.
I agree that | will keep the sponsoring teacher or staff aware of my [ocation at all times while on this trip.

I agree that | will maximize the learning experiences available to the students on this trip to the best of my ability.

I'agree that | will follow specific procedures of the Minneapalis Public Schools in handling problems due to illness, discipline
or any emergency situation while | am a chaperone.

I agree that | am responsible for any travel documents required for this trip (passports, visas, or other border control
required documents).

F certify that all the information ( have provided on this form is true and complete to the best of my knowledge.

Signature - ‘ Date



EXTENDED FIELD TRIP -
NATIONAL/IN TERNATIONAL TRAVEL
VOLUNTEER CHAPERONE AGREE:MENT FORM
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Your Phone No.

I E]Am D Am not a District Employee

4

If an employee:

“Title » - Schoal/Location of assignment

Background Information:

Your previous experience
working with students:

Special skills: WSI, CPR, First Aid Training, o
Fluency in non-English Language etc. Y VI
flave you been convicted of a misdemeanor or felony since your last criminal background check? L } YES U NQ

If YES: please explain:

Chaperone Agreement:

7. 1understand that T have volunteered to act as a chaperone for students participating in the above described field trip, and enter
into this agreement for the purposes of understanding my responsibilities. I do not expect to he paid for my services as a
chaperone on this trip.

2. Tunderstand and agree that the students are my responsibility 24 hours per day.

3. Tagree that the students for whom [ am made specifically responsible are part of the whole group of students participating and
Twill promote the concept of total group cooperation.

4. Tagree that no student will be left withoul a chapem.ne at any time.

5. lagree that chaperones will meet together as a group with the sponsoring teacher or staff to discuss incidents and concerns and
any other problems which may affect the success of this experience. Lagree that [ will follow the directions of the sponsoring
teacher or staff regarding my response to incidents.

6. Tagree that [ will not undertake any personal excursions while [ am a chaperone for the Minneapolis Public Schools on this
trip.

7. lagree that | will keep the sponsoring teacher or staff aware of my location at all times while on this tip.

8. lagree that ['will maximize the learning experiences available to the students on this trip to the best of my ability.

9. lagree that I will follow specific procedures of the Minneapolis Public Schools in handling problems due to illness, discipline or
any emergency situation while [ am a chaperone.

10. L agree that [am responsible for any travel documents required for this trip (passports, visas, or other border control required
documents).

11. 1 certify that all the information | have provided on this form is true and complete to the best of my knowledge.

‘ .—Sﬁig:namr'g
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Ifan employee:

School/Location of assignment

Background Information:
Your previous experience
working with students:

Special skills: WSI, CPR, First Aid Training,
Fluency in non-English Language etc.

Have you been convicted of a misdemeanor or felony since your last criminal background check? o UL___J ‘fESMr ______ NO
IFYES: please explain:
Chaperone Agreement:

- Tunderstand that I have volunteered to act as a chaperone for students participating in the above described field trip, and enter into this
agreement for the purposes of understanding my responsibilities. [do not expect to be paid for my services as a chaperone on this trip.

13. Tunderstand and agree that the students are my responsibility 24 hours per day.

L4. Tagree that the students for whom I am made specifically responsible are part of the whole group of students participating and I will promote
the concept of total group cooperation.

. lagree that no student will be left without a chaperone at any time.

16. Lagree that chaperones will meet together as a group with the sponsoring teacher or staff to discuss incidents and concerns and any other
problems which may affect the success of this experience. Iagree that [ will follow the directions of the sponsoring teacher or staff regarding
my response to incidents.

17. lagree that I will not undertake any personal excursions while I am a chaperone for the Minneapolis Public Schools on this trip.

18. Tagree that I will keep the sponsoring teacher or staff aware of my location at all times while on this trip.

19. Tagree that I will maximize the learning experiences available to the students on this trip to the best of my ability.

20. Lagree that I will follow specific procedures of the Minneapolis Public Schools in handling problems due to illness, discipline or any

emergency situation while I am a chaperone.
21. Tagree that [ am responsible for any travel documents required for this trip (passports, visas, or other border control required documents).
22. Icertify that all the information [ have provided on this form is true and complete to the best of my knowledge,

Signature

FOR STAFE:
DATE or CHAPERONE'S CRIMIMAL BACKGROUND DATE OF CHAPERONE'S COMPLETION OF VOLUNTEER ORIENTATION:

SPONSORSHIP / DESTINATION / DATES

Responsible Staff Person (please print) School/ Organization Sponsoring
P P P g P B

“Planned Departure Date Time I Planned Return Date Time

“Primary Destination/ Description of itinerary (attached detailed itinerary if more than one destination)

Purpose, educational value of the trip

STUDENT INFORMATION



m] DEPARTMENT
OF EDUCATION

OFFICE OF AMERICAN
INDIAN EDUCATION

Annual Compliance Overview

Minnesota Statutes, section 124D.78 requires Minnesota districts, charters, and tribal schools with 10 or more American
Indian students to have an American Indian Parent Advisory Committee (AIPAC). Specifically, the statute cites that
school boards and American Indian schools must provide for the maximum involvement of parents and children enrolled

in education programs, programs for elementary and secondary grades, special education programs, and support
services.

To be compliant with this statutory requirement, districts, charters, and tribal schools are required to submit annual
compliance documents to the Office of American Indian Education (OAIE) by March 1 of each year. Also known as the
vote of concurrence or nonconcurrence, annual compliance is a valuable opportunity for American Indian Parent
Advisory Committee members to meet and discuss whether or not they concur with the educational offerings that have
been extended by the district to American Indian students.

The Vote and Resolution

If the AIPAC finds that the district and/or school board have been meeting the needs of American Indian students, they
issue a vote and resolution of concurrence. If they find that the district and/or school board have not been meeting the
needs of American Indian students, they issue a vote and resolution of nonconcurrence. This vote is formally reflected
on the annual compliance documents. Members of the AIPAC must present the vote and resolution to the school board.

If the vote is one of nonconcurrence, the AIPAC must provide written recommendations for improvement to the school
board at the time of the presentation. The school board then has 60 days in which to respond in writing to the AIPAC
recommendations. A copy of this written response must be provided to the OAIE.

Completing and Submitting the Documents

The following items are required when submitting annual compliance:

v" The annual compliance/vote of concurrence or nonconcurrence document
v" The AIPAC resolution document
v" The AIPAC roster and district employee sign-in sheet (available to download on the OAIE webpage)

All items are fillable PDF forms. When completing, remember to:

e Include the district or school name and identifying number.

e Place a check mark next to the applicable vote.

e Include all dates as indicated.

e Add all signatures as required. *Digital signatures are accepted.

e Use the drop-down menu in the roster to select the appropriate committee member
options.



The District or School Does Not Have an AIPAC:

Districts or schools that do not have an AIPAC are still required to compete this paperwork.

e Place a check mark next to “Does Not Have an AIPAC”.
e Obtain the signature of the superintendent or charter/tribal school director and the school board chair. The
resolution page is not required.

Submission Deadline:

Email all three required items by March 1 to: mde.indian-education@state.mn.us




Annual Compliance/Vote of Concurrence or Nonconcurrence

District, Charter, or Tribal School Name:Minneapolis Public Schools

The American Indian Parent Advisory Committee Vote

v The AIPAC Issued a Vote of Concurrence
02/28/22

Date of Concurrent Vote:

Date the AIPAC presented to the school board:03/22/22

. The AIPACIssued a Vote of Nonconcurrence

A vote of nonconcurrence requires the AIPAC to provide specific written recommendations for improvement to the
school board. The school board is required to respond in writing to each recommendation within 60 days of the
recommendations being put forth. The school board must provide this written response to both the AIPAC and to the
Office of Indian Education.

Date of Nonconcurrent vote:

Date the AIPAC presented to the school board:

Date the written response from the school board is due:

__The District/School Does Not Have an AIPAC

The district has not yet formed an AIPAC, but recognizes the need to do so in order to remain compliant with Minnesota
Statutes, section 124D.78. By signing below, the district/school leadership commits to working with the Office of
American Indian Education on committee formation.

Required signatures

*Digital signatures are accepted

E sl 3/01/2022

Kim Ellison (Mar 2, 2022 09:44 CST)

School Board Chairperson Date
f% Q{% Mo £, 1922
Vi
Superintendent or Chaytef/Tyibal School Director Date

‘/f?‘k/ 03/01/2022

AIPAC Chairperson Date



https://na1.documents.adobe.com/verifier?tx=CBJCHBCAABAAcjzlObtuG5ieDUTDF02LqHzwnU5dSZjH

The American Indian Parent Advisory Committee Resolution

WHEREAS, the school board or district has an AIPAC composed of parents/guardians of American Indian children who
are eligible for Indian education programs, American Indian language and culture teachers and paraprofessionals,
American Indian teachers, American Indian counselors, American Indian adults enrolled in educational programming,
and American Indian representatives from community;

WHEREAS, the school board or district affords the AIPAC the necessary information and the opportunity to effectively
express their views concerning all aspects of American Indian education and the educational needs of the American
Indian children enrolled in the school(s) and program(s); and,

WHEREAS, the AIPAC is directly involved with and advises the school board and district staff on Indian Education
program planning; and,

WHEREAS, the AIPAC develops and submits recommendations to the school board and district staff pertaining to the
needs of American Indian students.

THEREFORE BE IT RESOLVED, that the AIPAC concurs that the school board and district are compliant with Minnesota
Statutes, section 124D.78, and that the school board and district are meeting the needs of American Indian students.

| v We, the American Indian Parent Advisory Committee, issue a Vote of Concurrence. We attest that the school
board and/or district are compliant with Minnesota Statutes and that the school board and/or district are meeting the
needs of American Indian students; or,

We, the American Indian Parent Advisory Committee, issue a Vote of Nonconcurrence. We attest that the
school board and/or district are not compliant with Minnesota Statutes and that the school board and/or district are not
meeting the needs of American Indian students. We have provided written recommendations for improvements to the
school board, and we acknowledge that the school board has 60 days from the receipt of these recommendations in
which to respond, in writing, to each recommendation.

b ia 'l

AIPAC Chairperson Printed Name and Signature

03/01/22

Date
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