
Board of Parks Commissioners
Tuesday, October 4, 2022 12:00 PM

Council Chambers
2500 14 Street

Columbus, NE 68601

The Mayor and City Council reserve the right to go into closed session as per Section 84-1410 of 
the Nebraska Revised Statutes. A current agenda is on file at the office of the city clerk at City 

Hall, 2500 14 Street, Columbus, Nebraska. For more information, call 402-562-4224 or visit our 
website at www.columbusne.us.

1. Statement of compliance with Open Meetings Act.

http://www.columbusne.us/
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Open Meetings Act 
 

Neb. Rev. Stat. § 84-1407. Act, how cited. 
         Sections 84-1407 to 84-1414 shall be known and may be cited as 
the Open Meetings Act. 
 

Neb. Rev. Stat. § 84-1408. Declaration of intent; meetings open to 
public. 

It is hereby declared to be the policy of this state that the formation 
of public policy is public business and may not be conducted in secret. 

 
Every meeting of a public body shall be open to the public in order 

that citizens may exercise their democratic privilege of attending and 
speaking at meetings of public bodies, except as otherwise provided by 
the Constitution of Nebraska, federal statutes, and the Open Meetings 
Act. 

 
Neb. Rev. Stat. § 84-1409. Terms, defined. 

         For purposes of the Open Meetings Act, unless the context 
otherwise requires: 
 

(1)(a) Public body means (i) governing bodies of all political 
subdivisions of the State of Nebraska, (ii) governing bodies of all 
agencies, created by the Constitution of Nebraska, statute, or otherwise 
pursuant to law, of the executive department of the State of Nebraska, 
(iii) all independent boards, commissions, bureaus, committees, 
councils, subunits, or any other bodies created by the Constitution of 
Nebraska, statute, or otherwise pursuant to law, (iv) all study or advisory 
committees of the executive department of the State of Nebraska 
whether having continuing existence or appointed as special 
committees with limited existence, (v) advisory committees of the 
bodies referred to in subdivisions (i), (ii), and (iii) of this subdivision, 
and (vi) instrumentalities exercising essentially public functions; and 

 
(b) Public body does not include (i) subcommittees of such 

bodies unless a quorum of the public body attends a subcommittee 
meeting or unless such subcommittees are holding hearings, making 
policy, or taking formal action on behalf of their parent body, except 
that all meetings of any subcommittee established under section 81-
15,175 are subject to the Open Meetings Act, and (ii) entities conducting 
judicial proceedings unless a court or other judicial body is exercising 
rulemaking authority, deliberating, or deciding upon the issuance of 
administrative orders; 

 
(2) Meeting means all regular, special, or called meetings, formal 

or informal, of any public body for the purposes of briefing, discussion 
of public business, formation of tentative policy, or the taking of any 
action of the public body; and 

 
(3) Virtual conferencing means conducting or participating in a 

meeting electronically or telephonically with interaction among the 
participants subject to subsection (2) of section 84-1412. 

 
Neb. Rev. Stat. § 84-1410. Closed session; when; purpose; reasons 
listed; procedure; right to challenge; prohibited acts; chance 
meetings, conventions, or workshops. 

(1) Any public body may hold a closed session by the affirmative 
vote of a majority of its voting members if a closed session is clearly 
necessary for the protection of the public interest or for the prevention 
of needless injury to the reputation of an individual and if such 

individual has not requested a public meeting. The subject matter and 
the reason necessitating the closed session shall be identified in the 
motion to close. Closed sessions may be held for, but shall not be 
limited to, such reasons as: 

 
(a) Strategy sessions with respect to collective bargaining, real 

estate purchases, pending litigation, or litigation which is imminent as 
evidenced by communication of a claim or threat of litigation to or by 
the public body; 

 
(b) Discussion regarding deployment of security personnel or 

devices; 
 

(c) Investigative proceedings regarding allegations of criminal 
misconduct; 

 
(d) Evaluation of the job performance of a person when 

necessary to prevent needless injury to the reputation of a person and 
if such person has not requested a public meeting; 

 
(e) For the Community Trust created under section 81-1801.02, 

discussion regarding the amounts to be paid to individuals who have 
suffered from a tragedy of violence or natural disaster; or 

 
(f) For public hospitals, governing board peer review activities, 

professional review activities, review and discussion of medical staff 
investigations or disciplinary actions, and any strategy session 
concerning transactional negotiations with any referral source that is 
required by federal law to be conducted at arms length. 

 
Nothing in this section shall permit a closed meeting for discussion 

of the appointment or election of a new member to any public body. 
 

(2) The vote to hold a closed session shall be taken in open session. 
The entire motion, the vote of each member on the question of holding 
a closed session, and the time when the closed session commenced and 
concluded shall be recorded in the minutes. If the motion to close 
passes, then the presiding officer immediately prior to the closed 
session shall restate on the record the limitation of the subject matter 
of the closed session. The public body holding such a closed session 
shall restrict its consideration of matters during the closed portions to 
only those purposes set forth in the motion to close as the reason for 
the closed session. The meeting shall be reconvened in open session 
before any formal action may be taken. For purposes of this section, 
formal action shall mean a collective decision or a collective 
commitment or promise to make a decision on any question, motion, 
proposal, resolution, order, or ordinance or formation of a position or 
policy but shall not include negotiating guidance given by members of 
the public body to legal counsel or other negotiators in closed sessions 
authorized under subdivision (1)(a) of this section. 

 
(3) Any member of any public body shall have the right to 

challenge the continuation of a closed session if the member determines 
that the session has exceeded the reason stated in the original motion 
to hold a closed session or if the member contends that the closed session 
is neither clearly necessary for (a) the protection of the public interest or 
(b) the prevention of needless injury to the reputation of an individual. 
Such challenge shall be overruled only by a majority vote of the 
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members of the public body. Such challenge and its disposition shall be 
recorded in the minutes. 

 
(4) Nothing in this section shall be construed to require that any 

meeting be closed to the public. No person or public body shall fail to 
invite a portion of its members to a meeting, and no public body shall 
designate itself a subcommittee of the whole body for the purpose of 
circumventing the Open Meetings Act. No closed session, informal 
meeting, chance meeting, social gathering, email, fax, or other electronic 
communication shall be used for the purpose of circumventing the 
requirements of the act. 

 
(5) The act does not apply to chance meetings or to attendance at 

or travel to conventions or workshops of members of a public body at 
which there is no meeting of the body then intentionally convened, if 
there is no vote or other action taken regarding any matter over which 
the public body has supervision, control, jurisdiction, or advisory 
power. 

 
Neb. Rev. Stat. § 84-1411. Meetings of public body; notice; 
method; contents; when available; right to modify; duties 
concerning notice; virtual meetings authorized; emergency 
meeting without notice; appearance before public body. 

(1)(a) Each public body shall give reasonable advance publicized 
notice of the time and place of each meeting as provided in this 
subsection. Such notice shall be transmitted to all members of the 
public body and to the public. 

 
(b)(i) Except as provided in subdivision (1)(b)(ii) of this section, in 

the case of a public body described in subdivision (1)(a)(i) of section 
84-1409 or such body's advisory committee, such notice shall be 
published in a newspaper of general circulation within the public body's 
jurisdiction and, if available, on such newspaper's web site. 

 
(ii) In the case of the governing body of a city of the second class 

or village or such body's advisory committee, such notice shall be 
published by: 

 
(A) Publication in a newspaper of general circulation within the 

public body's jurisdiction and, if available, on such newspaper's web 
site; or 

 
(B) Posting written notice in three conspicuous public places in 

such city or village. Such notice shall be posted in the same three places 
for each meeting. 

 
(iii) In the case of a public body not described in subdivision 

(1)(b)(i) or (ii) of this section, such notice shall be given by a method 
designated by the public body. 

 
(c) In addition to a method of notice required by subdivision 

(1)(b)(i) or (ii) of this section, such notice may also be provided by any 
other appropriate method designated by such public body or such 
advisory committee. 

 
(d) Each public body shall record the methods and dates of such 

notice in its minutes. 
 

(e) Such notice shall contain an agenda of subjects known at the 
time of the publicized notice or a statement that the agenda, which shall 
be kept continually current, shall be readily available for public 
inspection at the principal office of the public body during normal 
business hours. Agenda items shall be sufficiently descriptive to give 
the public reasonable notice of the matters to be considered at the 

meeting. Except for items of an emergency nature, the agenda shall not 
be altered later than (i) twenty-four hours before the scheduled 
commencement of the meeting or (ii) forty-eight hours before the 
scheduled commencement of a meeting of a city council or village 
board scheduled outside the corporate limits of the municipality. The 
public body shall have the right to modify the agenda to include items 
of an emergency nature only at such public meeting. 

 
(2)(a) The following entities may hold a meeting by means of 

virtual conferencing if the requirements of subdivision (2)(b) of this 
section are met: 

 
(i) A state agency, state board, state commission, state council, or 

state committee, or an advisory committee of any such state entity; 
 

(ii) An organization, including the governing body, created under 
the Interlocal Cooperation Act, the Joint Public Agency Act, or the 
Municipal Cooperative Financing Act; 

 
(iii) The governing body of a public power district having a 

chartered territory of more than one county in this state; 
 

(iv) The governing body of a public power and irrigation district 
having a chartered territory of more than one county in this state; 

 
(v) An educational service unit; 

 
(vi) The Educational Service Unit Coordinating Council; 

 
(vii) An organization, including the governing body, of a risk 

management pool or its advisory committees organized in accordance 
with the Intergovernmental Risk Management Act; 

 
(viii) A community college board of governors; 

 
(ix) The Nebraska Brand Committee; 

 
(x) A local public health department; 

 
(xi) A metropolitan utilities district; 

 
(xii) A regional metropolitan transit authority; 

 
(xiii) A natural resources district; and 

 
(xiv) The Judicial Resources Commission. 
 
(b) The requirements for holding a meeting by means of virtual 
conferencing are as follows: 

 
(i) Reasonable advance publicized notice is given as provided in 

subsection (1) of this section, including providing access to a dial-in 
number or link to the virtual conference; 

 
(ii) In addition to the public's right to participate by virtual 

conferencing, reasonable arrangements are made to accommodate the 
public's right to attend at a physical site and participate as provided in 
section 84-1412, including reasonable seating, in at least one designated 
site in a building open to the public and identified in the notice, with: 
At least one member of the entity holding such meeting, or his or her 
designee, present at each site; a recording of the hearing by audio or 
visual recording devices; and a reasonable opportunity for input, such as 
public comment or questions, is provided to at least the same extent as 
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would be provided if virtual conferencing was not used; 
 

(iii) At least one copy of all documents being considered at the 
meeting is available at any physical site open to the public where 
individuals may attend the virtual conference. The public body shall 
also provide links to an electronic copy of the agenda, all documents 
being considered at the meeting, and the current version of the Open 
Meetings Act; and 

 
(iv) Except as otherwise provided in this subdivision or 

subsection (4) of section 79-2204, no more than one-half of the 
meetings of the state entities, advisory committees, boards, councils, 
organizations, or governing bodies are held by virtual conferencing in 
a calendar year. In the case of an organization created under the 
Interlocal Cooperation Act that sells electricity or natural gas at 
wholesale on a multistate basis or an organization created under the 
Municipal Cooperative Financing Act, the organization may hold more 
than one-half of its meetings by virtual conferencing if such 
organization holds at least one meeting each calendar year that is not 
by virtual conferencing. The governing body of a risk management pool 
that meets at least quarterly and the advisory committees of the 
governing body may each hold more than one-half of its meetings by 
virtual conferencing if the governing body's quarterly meetings are not 
held by virtual conferencing. 

 
(3) Virtual conferencing, emails, faxes, or other electronic 

communication shall not be used to circumvent any of the public 
government purposes established in the Open Meetings Act. 

 
(4) The secretary or other designee of each public body shall 

maintain a list of the news media requesting notification of meetings 
and shall make reasonable efforts to provide advance notification to 
them of the time and place of each meeting and the subjects to be 
discussed at that meeting. 

 
(5) When it is necessary to hold an emergency meeting without 

reasonable advance public notice, the nature of the emergency shall be 
stated in the minutes and any formal action taken in such meeting shall 
pertain only to the emergency. Such emergency meetings may be held by 
virtual conferencing. The provisions of subsection (4) of this section 
shall be complied with in conducting emergency meetings. Complete 
minutes of such emergency meetings specifying the nature of the 
emergency and any formal action taken at the meeting shall be made 
available to the public by no later than the end of the next regular 
business day. 

 
(6) A public body may allow a member of the public or any other 

witness to appear before the public body by means of virtual 
conferencing. 

 
(7)(a) Notwithstanding subsections (2) and (5) of this section, if an 

emergency is declared by the Governor pursuant to the Emergency 
Management Act as defined in section 81-829.39, a public body the 
territorial jurisdiction of which is included in the emergency declaration, 
in whole or in part, may hold a meeting by virtual conferencing during 
such emergency if the public body gives reasonable advance publicized 
notice as described in subsection (1) of this section. The notice shall 
include information regarding access for the public and news media. In 
addition to any formal action taken pertaining to the emergency, the 
public body may hold such meeting for the purpose of briefing, 
discussion of public business, formation of tentative policy, or the 
taking of any action by the public body. 

 
(b) The public body shall provide access by providing a dial-in 

number or a link to the virtual conference. The public body shall also 
provide links to an electronic copy of the agenda, all documents being 
considered at the meeting, and the current version of the Open 
Meetings Act. Reasonable arrangements shall be made to accommodate 
the public's right to hear and speak at the meeting and record the 
meeting. Subsection (4) of this section shall be complied with in 
conducting such meetings. 

 
(c) The nature of the emergency shall be stated in the minutes. 

Complete minutes of such meeting specifying the nature of the 
emergency and any formal action taken at the meeting shall be made 
available for inspection as provided in subsections (5) and (6) of section 
84-1413. 

 
Neb. Rev. Stat. § 84-1412. Meetings of public body; rights of 
public; public body; powers and duties. 

(1) Subject to the Open Meetings Act, the public has the right to 
attend and the right to speak at meetings of public bodies, and all or any 
part of a meeting of a public body, except for closed sessions called 
pursuant to section 84-1410, may be videotaped, televised, 
photographed, broadcast, or recorded by any person in attendance by 
means of a tape recorder, a camera, video equipment, or any other 
means of pictorial or sonic reproduction or in writing. 

 
(2) It shall not be a violation of subsection (1) of this section for 

any public body to make and enforce reasonable rules and regulations 
regarding the conduct of persons attending, speaking at, videotaping, 
televising, photographing, broadcasting, or recording its meetings, 
including meetings held by virtual conferencing. A body may not be 
required to allow citizens to speak at each meeting, but it may not forbid 
public participation at all meetings. 

 
(3) No public body shall require members of the public to identify 

themselves as a condition for admission to the meeting nor shall such 
body require that the name of any member of the public be placed on the 
agenda prior to such meeting in order to speak about items on the 
agenda. The body shall require any member of the public desiring to 
address the body to identify himself or herself, including an address and 
the name of any organization represented by such person unless the 
address requirement is waived to protect the security of the individual. 

 
(4) No public body shall, for the purpose of circumventing the 

Open Meetings Act, hold a meeting in a place known by the body to be 
too small to accommodate the anticipated audience. 

 
(5) No public body shall be deemed in violation of this section if 

it holds its meeting in its traditional meeting place which is located in 
this state. 

 
(6) No public body shall be deemed in violation of this section if 

it holds a meeting outside of this state if, but only if: 
 

(a) A member entity of the public body is located outside of this 
state and the meeting is in that member's jurisdiction; 

 
(b) All out-of-state locations identified in the notice are located 

within public buildings used by members of the entity or at a place 
which will accommodate the anticipated audience; 

 
(c) Reasonable arrangements are made to accommodate the 

public's right to attend, hear, and speak at the meeting, including 
making virtual conferencing available at an instate location to members, 
the public, or the press, if requested twenty-four hours in advance; 
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(d) No more than twenty-five percent of the public body's 
meetings in a calendar year are held out-of-state; 

 
(e) Out-of-state meetings are not used to circumvent any of the 

public government purposes established in the Open Meetings Act; and 
 

(f) The public body publishes notice of the out-of-state meeting at 
least twenty-one days before the date of the meeting in a legal 
newspaper of statewide circulation. 

 
(7) Each public body shall, upon request, make a reasonable effort 

to accommodate the public's right to hear the discussion and testimony 
presented at a meeting. 

 
(8) Public bodies shall make available at the meeting or the 

instate location for virtual conferencing as required by subdivision 
(6)(c) of this section, for examination and copying by members of the 
public, at least one copy of all reproducible written material to be 
discussed at an open meeting, either in paper or electronic form. Public 
bodies shall make available at least one current copy of the Open 
Meetings Act posted in the meeting room at a location accessible to 
members of the public. At the beginning of the meeting, the public shall 
be informed about the location of the posted information. 

 
Neb. Rev. Stat. § 84-1413. Meetings; minutes; roll call vote; secret 
ballot; when. 

(1) Each public body shall keep minutes of all meetings showing 
the time, place, members present and absent, and the substance of all 
matters discussed. 

 
(2) Any action taken on any question or motion duly moved and 

seconded shall be by roll call vote of the public body in open session, 
and the record shall state how each member voted or if the member 
was absent or not voting. The requirements of a roll call or viva voce 
vote shall be satisfied by a public body which utilizes an electronic 
voting device which allows the yeas and nays of each member of such 
public body to be readily seen by the public. 

 
(3) The vote to elect leadership within a public body may be taken 

by secret ballot, but the total number of votes for each candidate shall 
be recorded in the minutes. 

 
(4) The minutes of all meetings and evidence and documentation 

received or disclosed in open session shall be public records and open 
to public inspection during normal business hours. 

 
(5) Minutes shall be written, except as provided in subsection (6) 

of this section, and available for inspection within ten working days or 
prior to the next convened meeting, whichever occurs earlier, except 
that cities of the second class and villages may have an additional ten 
working days if the employee responsible for writing the minutes is 
absent due to a serious illness or emergency. 

 
(6) Minutes of the meetings of the board of a school district or 

educational service unit may be kept as an electronic record. 
 

(7) Beginning July 31, 2022, the governing body of a natural 
resources district, the city council of a city of the metropolitan class, the 
city council of a city of the primary class, the city council of a city of the 
first class, the county board of a county with a population greater than 
twenty-five thousand inhabitants, and the school board of a school 
district shall make available on such entity's public web site the agenda 
and minutes of any meeting of the governing body. The agenda shall be 
placed on the web site at least twenty-four hours before the meeting of 

the governing body. Minutes shall be placed on the web site at such 
time as the minutes are available for inspection as provided in 
subsection (5) of this section. This information shall be available on the 
public web site for at least six months. 

 
Neb. Rev. Stat. § 84-1414. Unlawful action by public body; 
declared void or voidable by district court; when; duty to enforce 
open meeting laws; citizen's suit; procedure; violations; penalties. 

 
(1) Any motion, resolution, rule, regulation, ordinance, or formal 

action of a public body made or taken in violation of the Open Meetings 
Act shall be declared void by the district court if the suit is commenced 
within one hundred twenty days of the meeting of the public body at 
which the alleged violation occurred. Any motion, resolution, rule, 
regulation, ordinance, or formal action of a public body made or taken 
in substantial violation of the Open Meetings Act shall be voidable by 
the district court if the suit is commenced more than one hundred 
twenty days after but within one year of the meeting of the public body 
in which the alleged violation occurred. A suit to void any final action 
shall be commenced within one year of the action. 

 
(2) The Attorney General and the county attorney of the county 

in which the public body ordinarily meets shall enforce the Open 
Meetings Act. 

 
(3) Any citizen of this state may commence a suit in the district 

court of the county in which the public body ordinarily meets or in 
which the plaintiff resides for the purpose of requiring compliance with 
or preventing violations of the Open Meetings Act, for the purpose of 
declaring an action of a public body void, or for the purpose of 
determining the applicability of the act to discussions or decisions of 
the public body. It shall not be a defense that the citizen attended the 
meeting and failed to object at such time. The court may order payment 
of reasonable attorney's fees and court costs to a successful plaintiff in 
a suit brought under this section. 

 
(4) Any member of a public body who knowingly violates or 

conspires to violate or who attends or remains at a meeting knowing 
that the public body is in violation of any provision of the Open 
Meetings Act shall be guilty of a Class IV misdemeanor for a first 
offense and a Class III misdemeanor for a second or subsequent 
offense. 

 
Neb. Rev. Stat. § 84-1415.  Open Meetings Act; requirements; 
waiver; validity of action. 
      No motion, resolution, rule, regulation, ordinance, or formal action 
made, adopted, passed, or taken at a meeting as defined in section 84-
1409 of a public body as defined in such section shall be invalidated 
because such motion, resolution, rule, regulation, ordinance, or formal 
action was made, adopted, passed, or taken at a meeting or meetings on 
or after March 17, 2020, and on or before April 30, 2021, pursuant to a 
Governor's Executive Order which waived certain requirements of the 
Open Meetings Act. 



2.  Minutes of September 6, 2022, meeting.



BOARD OF PARKS COMMISSIONERS 
SEPTEMBER 6, 2022 

A regular meeting of the Board of Parks Commissioners of the City of Columbus, 
Nebraska, was convened in open and public session on September 6, 2022, at 12:00 
p.m. in the Council Chambers, 1369 25 Avenue, Columbus, Nebraska.

Notice of this meeting was given in advance thereof by publication in the Columbus 
Telegram on August 31, 2022, with a copy of the proof of publication being on file in 
the office of the City Clerk. Availability of the agenda was communicated in the 
advance notice to the members of the Board of Parks Commissioners. All 
proceedings hereafter shown were taken while the convened meeting was open to 
the public. 

1. STATEMENT OF COMPLIANCE WITH OPEN MEETINGS ACT. Chair
Hansen announced that a copy of the Open Meetings Act is posted in the
meeting room. Present were Members Robbin Cutsor, Jack Gutierrez, Brad
Hansen, Sandra Jochens, Gary Puetz, Bruce Schmidt, and Lynn Sjuts.
Members Jon Brezenski and Nick Larson were absent. City staff members
included Public Property Director Doug Moore, City Administrator Tara
Vasicek, Park Superintendent Tom Ek, Park and Recreation Manager Betsy
Eckhardt, and Account Clerk II/Records Clerk II Linda Nickeson.

2. MINUTES OF AUGUST 2, 2022, MEETING. The minutes were approved as
presented with a motion by Gutierrez and a second by Cutsor. Cutsor,
Gutierrez, Hansen, Jochens, Puetz, Schmidt, and Sjuts voted “Aye” and none
voted “Nay”. Brezenski and Larson were absent.

Jon Brezenski arrived.

3. REQUEST OF COLUMBUS GOLF ASSOCIATION FOR APPROVAL TO
APPLY FOR GRANT FUNDING FOR CONTINUED DEVELOPMENT OF
VAN BERG GOLF COURSE FAMILY LEARNING CENTER. Tom Freimuth,
representing Columbus Golf Association, stated that as a 501(C)(4) the
organization is now eligible to apply for the Platte County Visitors Bureau
Improvement Grant and would like approval from the board to move forward in
submitting the application with awarded funds to be used toward continued
improvements to the Van Berg Golf Course Family Learning Center. Golf
Professional Brent McGrew explained he would like to enhance the junior and
adult golf programs already in place by creating an indoor training facility
including an indoor putting area with launch monitors. The request of the
Columbus Golf Association to apply for grant funding for improvements to the
Van Berg Golf Course Family Learning Center was approved with a motion by
Schmidt and a second by Gutierrez. Brezenski, Cutsor, Gutierrez, Hansen,
Jochens, Puetz, Schmidt, and Sjuts voted “Aye” and none voted “Nay”. Larson
was absent.



BOARD OF PARKS COMMISSIONERS 
SEPTEMBER 6, 2022 
PAGE 2 

4. BUDGET OVERVIEW AND LONG-TERM PLANNING. Vasicek explained the
budget process in detail focusing specifically on the General Fund from which
park and recreation daily operational expenses are funded. She reviewed how
cash funds are managed, current fiscal year accomplishments as well as those
planned in the 2022-2023 Budget, and stressed the importance of forward
thinking in regards to capital projects funded by the city. She stated that she
intends to reach out to the UNL Extension office to provide planning sessions
for board members and city staff to aid in the creation of a priority list with a
five or ten-year plan for capital improvement projects for Parks and Recreation.

Hansen left the meeting.

5. PUBLIC PROPERTY DIRECTOR REPORT.  Moore stated that the Gerrard
Park scoreboards will be repaired soon and armor coating of Pawnee Park and
Bradshaw Park roads will begin Monday. Eckhardt mentioned that fall
programs will begin this weekend and confirmed there is enough staff to
provide swim lessons for the 123 individuals currently signed up.

6. ADJOURNMENT. The meeting adjourned at 1:10 p.m.

OFFICE OF THE CITY CLERK 
: Linda Nickeson 



3. Agreement with School District No. 1 for use of Aquatic Center.



AGREEMENT FOR USE OF MUNICIPAL PROPERTY 

 

THIS AGREEMENT made and entered into, as of the dates indicated below, between 

School District No. 1 of the city of Columbus (a/k/a Columbus Public Schools), Platte County, 

Nebraska, hereinafter referred to as “SCHOOL” and the City of Columbus, Nebraska, a municipal 

corporation of the State of Nebraska, hereinafter referred to as “CITY.” 

WHEREAS, CITY owns and operates an indoor swimming pool located at 1783 10th 

Avenue, Columbus, Nebraska, hereinafter referred to as “AQUATIC CENTER” and SCHOOL 

desires to utilize AQUATIC CENTER for swimming events and other related activities for 

SCHOOL swim team.  

Section 1.  CITY agrees that SCHOOL will have priority for use of AQUATIC 

CENTER during the interscholastic swim season for all meets and tournaments involving 

competition with other schools from the first day of swim practice through the state swim meet as 

determined by the Nebraska School Activities Association (NSAA). CITY also agrees SCHOOL 

will have access to and the right to practice at the AQUATIC CENTER lap swimming pool 

Monday through Friday between the hours of 6:00 a.m. and 8:00 a.m. and 4:00 p.m. and 6:00 p.m. 

These hours can be adjusted as necessary and agreed upon by the Parks and Recreation Aquatics 

Coordinator and Columbus High School Swim Team Coach. SCHOOL will cooperate with CITY 

and other schools for use of AQUATIC CENTER for other activities. SCHOOL will inform CITY 

of its schedule as soon as practicable but not less than one week prior to the official start date of 

the competitive swim season as designated by the NSAA. SCHOOL will give CITY forty-eight 

(48) hours advance notice of any cancellation of use of AQUATIC CENTER except when such 

cancellation is necessitated by adverse weather conditions or other acts of God.  

Section 2.  SCHOOL will pay CITY a fee no later than November 15 of each school 

year for 175 hours of use of AQUATIC CENTER for the term of this agreement. The fee for the 

first year of this agreement shall be Sixteen Thousand Three Hundred Five Dollars ($16,305) and 

shall be adjusted annually by changes as determined by the U.S. Department of Labor, Bureau of 

Statistics, CPI-U, Kansas City region and reported following the month of July of each year during 

the term of this agreement and preceding the next renewal date of the agreement. This fee will 

include payment for swim practices, all swim meets, relay/conference meet and use of twenty-five 

(25) lockers in each locker room. All subsequent hours will be paid at the rate of Forty-Three 



Dollars ($43) per hour for additional morning hours and at the rate of Sixty-Three Dollars ($63) 

per hour for additional afternoon/evening hours. SCHOOL will pay CITY, when applicable, a 

concessionaire fee as set by city resolution for each date when vendor services or concessionary 

services are utilized. The concessionaire fee and rate for additional hours may be subject to change.  

Section 3.  The term of this agreement shall be August 1, 2022, through July 31, 2026. 

Either party may terminate this agreement at any time, for cause or without cause, by giving the 

other party sixty (60) days advance written notice of its intent to terminate.  

Section 4.  Use of AQUATIC CENTER by SCHOOL will only include the lap 

swimming pool during swim practice hours. SCHOOL will notify CITY at the beginning of the 

swim season of lanes that will not be needed during practice dates or full use of AQUATIC 

CENTER during all meets, relays and conferences.  

Section 5.  SCHOOL agrees to make certain that all trash and refuse generated in the 

swimming pool area and locker rooms during SCHOOL’S use of AQUATIC CENTER is 

deposited in appropriate trash receptacles. A $100 cleanup fee will be assessed, when applicable, 

after each use of AQUATIC CENTER.  

Section 6.  During all times SCHOOL is using AQUATIC CENTER, SCHOOL shall 

provide supervisory and security personnel responsible for all students. SCHOOL agrees to 

indemnify and hold CITY harmless from and against any and all claims, damages, or causes of 

action and all liability, cost, or expense specifically including court costs and all reasonable 

attorney fees to the extent the same arise out of or in any way connected with SCHOOL or 

SCHOOL’s agents, invitees, volunteers, students, athletes, coaches, and spectators use of 

AQUATIC CENTER during the term hereof., whether the same are raised during the term hereof 

or after. Without limiting the foregoing, the parties acknowledge and agree that the foregoing 

indemnification specifically includes any claims, damages, or causes of action and all liability, 

cost, or expense specifically including court costs and all reasonable attorney fees for any 

pandemic or related issues. Furthermore, SCHOOL shall maintain, at its sole cost, throughout the 

term of this agreement, usual and customary liability insurance for activities at AQUATIC 

CENTER naming CITY as additionally insured; however, at a minimum such insurance must 

include commercial general liability insurance with a combined policy limit of at least $1,000,000 

per occurrence, $2,000,000 general aggregate, or such other amount as is reasonably agreed to by 

the parties.   



Section 7.  SCHOOL shall not assign, sub-license, or otherwise transfer, by operation 

of law or otherwise, its rights or any interest herein without the prior written consent of CITY, 

which consent may be withheld in CITY’s sole discretion.  

Section 8. SCHOOL accepts AQUATIC CENTER in its current condition. SCHOOL 

further agrees that CITY has not provided SCHOOL with any warranty or representation as to the 

condition of AQUATIC CENTER and that SCHOOL has investigated AQUATIC CENTER and 

has determined to SCHOOL’s satisfaction that AQUATIC CENTER is satisfactory for 

SCHOOL’s proposed use. SCHOOL also acknowledges and agrees that SCHOOL is only utilizing 

a portion of AQUATIC CENTER and that CITY and other parties also shall have the right to use 

AQUATIC CENTER during the License Term, subject to the reasonable licensing discretion of 

CITY. SCHOOL shall secure CITY’s permission prior to making any improvements or alterations 

of any nature to AQUATIC CENTER and CITY reserves the right to withhold its consent at 

CITY’s sole discretion. 

Section 9.   SCHOOL shall conduct a Water Quality Test before each use of AQUATIC 

CENTER. The test shall be performed by a representative of SCHOOL who is a certified Pool 

Operator.  

Section 10.  This Agreement contains all of the terms and conditions agreed upon by CITY 

and SCHOOL with respect to AQUATIC CENTER. All prior negotiations, correspondence, and 

agreements are superseded by this License and any other contemporaneous documents. This 

Agreement may not be modified or changed except by written instrument signed by CITY and 

SCHOOL. 

Section 11. This Agreement shall not be deemed or construed by the parties or by any 

third person to create the relationship of principal and agent or of partnership or of joint venture 

or of any association between CITY and SCHOOL, other than the relationship of CITY and 

SCHOOL. 

Section 12. Failure to insist on compliance with any of the terms, covenants, or 

conditions hereof shall not be deemed a waiver of such terms, covenants, or conditions, nor shall 

any waiver or relinquishment of any right or power hereunder, at any one time or more times, be 

deemed a waiver or relinquishment of such rights and powers at any other time or times or under 

any other circumstance(s). 



Section 13.  This Agreement shall be binding upon and shall inure to the benefit of 

Licensor, Licensee, and their respective successors and assignees. 

 

IN WITNESS WHEREOF, the parties hereto hereby execute this Agreement as of the 

day and year first above written.  

Executed by the City of Columbus, Nebraska: 
 

 
 

James B. Bulkley, Mayor 
 
ATTEST:      
 
 
  

City Clerk 
 
 
 
 

Executed by School District No. 1 of the city of Columbus (a/k/a 
Columbus Public Schools): 
 

 
 

Printed Name: _____________________________ 
School Board President 

 
 

ATTEST:      
 
 
  

School Board Secretary 
 
 
 
APPROVED AS TO FORM: 
 
 
 

City Attorney, City of Columbus 



4. Public Property Director report.



FNWA'* ?W rhecity of
o

PUBLTC PROPERTY DEPARTMENT
Director (402) 5624240 Fax (402) 5624265

Odober 2022

Monthly report

Park Department
Have met with company removing the poles at the Pawnee Park baseball field,
anticipate starting in next couple of weeks
Have had vandalism in some restrooms including a severaltoilets and sinks being
destroyed or damaged. Have locked some of the restrooms and only open them
when an event is scheduled
Press box at Memorial Stadium had a window destroyed by vandals
Work on Powerhouse Trail (Phase 1) nearing completion, Grand Opening will be
Thursday, October 13, at 10:00 a.m. Dedication along 18th Avenue (East portion of
the trail)
Repairing and painting some benches in Frankfort Square that have been chipped
Lift station work complete at Airport Park. Fencing has been installed
Repairing damaged picnic tables
Drainage work at Frontier Park completed.
Armor coating at Pawnee Park baseball and football parking lots and Bradshaw Park
have been completed
Using millings from 23'd Street reconstruction for repairs to Gerrard Park and Sock
Pond parking lots
Have upgraded the Wilderness Park north parking lot with asphalt millings, parking
lot was previously grass. Thanks to Street Department staff for their assistance.
Spraying broadleaf weed control throughout the parks
Glur Park splash pad to be closed the week of September 26th
Beginning repairs to some areas of the Frankfort Square stage
Continue mowing and trimming at allthe parks
Working on dead tree removal
Spraying along fences and sidewalks
Placing signs in parks reminding patrons that parks are closed from 12:00 a.m. to
5:00 a.m.
lnstalling cameras throughout Pawnee Park
Updated Fiber being installed in most parks with facilities
Trail connecting the Pawnee Park trail to the Ramada parking lot is complete
With the assistance of UNL extension, Park Board and city staff organizing planning
sessions to discuss Park Department and Park and Recreation current and future
capital improvement projects and establishing criteria to prioritize these projects.

Aquatics report
Construction of the Family Slide has begun at Pawnee Plunge
Have drained all the pools, putting deck chairs, canopies, tubes, lifeguard chairs in
winter storage
Repairing any equipment, including pumps

2424 146 Street. P.O. Box 1677 . Columbus, NE 68602-1677 Email: dmoore@columbusne.us



Touching up some areas that have paint that has chippedwill begin draining rocker rooms, concessions and bathrooms soon

Golf report
Doing some repairs on irrigation systems
Trying to keep up with_ mowing, courses looking better every daySpraying for broadleaf weedslnd disease .onirot----
Renting 10 carts for Van Berg because the 10 new carts we ordered in February willnot probably arrive until February 2023
Have limited play in some of the over seeded areas
Greens have been over seeded
Landscapes Unlimited. will be helping with some fall over-seeding in some areas ofthe south side of e.uair Run, they are arso herping ;ith irrigation i"p.io 

"'
Advertising for additional seasonar staff at uoin cluis"s
cornhusker state Games was a success at Quair Run
working on a five-year contract extension win-ooug ounbar
Quail Run will close october 1 1, staff will do ,or" 

"li"nsive 
over-seeding after theclosing, Koch Excavating witl start irrigation tat<e ienovations at that time.Preparing specs to bid the repracement of the irrigation.



Aquatics Reports 

Monthly Comparison (September monthly through 9/26/2022)  

Aquatic Center Membership Summary  

 Group  Individual  Monthly Punch Card  Total  

July 2022 476 22 2 149 649 

August 2022 468 30 1 153 652 

September 
2022 

456 36 1 153 646 

 

Pawnee Plunge Usage Report  

 Membership Check In Day Fee Admissions Check in  Total  

May 2022 819 1645 2464 

June 2022 6788 10667 17455 

July 2022 5178 11775 16953 

August 2022 1774 4240 6014 

Totals 14559 28327 42886 

 

Aquatic Center Usage Report (Includes check-ins to Pawnee Plunge)  

 Membership Check In  Day Fee Admissions Check In Total  

May 2022 1240 551 1791 

June 2022 1039 116 1155 

July 2022 827 139 966 

August 2022  1188 160 1348 

September 2022 1018 71 1089 

Totals  5312 1037 6349 

 

As of September 26, 2022   

 Total Participation Numbers  

FitMat  5 

Swim Lessons 164 

  

Annual Comparison  

Membership Summary (Totals) 

 2021 2022 

August  615 652 

September 659 646 

 



 

 

Usage Comparison  

 2021 2022 

August  1124 1348 

September  1379 1089 

 

Program Participants (swim lessons, specialty fitness classes, etc)   

 2021 2022 

August  6 (Flowrider Comp)  8 (WSI Class)  

September 0 174 (Coral Class, FitMat, SL)  

 



2022 QR QR (2021) 2022 VB 2021 VB 2022 VB pass 2021 VB pass

0 0 21 35 48 61 Players Rentals Players Rentals
419 0 14 4 32 7 185 57 9 / 82 7 / 75
645 1204 58 183 133 277
2030 2661 560 602 542 633
1908 2751 2062 1200 1049 875
2884 3291 1068 1003 963 826 Players Rentals Players Rentals
3632 3093 1519 1218 1121 991 300 217 133 87
3316 3176 1448 1752 1065 963
2199 2011 693 463 581 298

1495 320 190
726 67 84 Players Rentals Players Rentals
392 36 86 10/180 2/66 18/30 18/30

17033 20800 7443 6883 5534 5291

*  WEATHER

QR VB Total Rds DAYS Total Rev QR VB Passes/Punch

2006 14,145 3,636 17,781 33 380,114.13 250,815.13 51,345.00 77,954.00 Jan-Dec 2006

2007 13,856 3,921 17,777 37 374,656.70 247,502.95 52,484.75 74,669.00 Jan-Dec 2007

2008 16,490 3,322 19,812 29 392,168.16 269,130.62 45,071.64 77,965.90 Jan - Dec 2008

2009 24,044 5,805 29,849 30 440,517.65 296,032.27 54,070.01 90,415.37 Jan-Dec 2009

2010 20,100 4,708 24,808 39 430,316.66 282,355.79 44,678.10 103,282.77 Jan-Dec-2010

2011 17,231 4,255 21,486 51 403,737.50 256,447.20 44,311.40 102,978.90 Jan-Dec 2011

2012 20,763 5,554 26,317 36 453,582.16 281,325.80 42,449.43 129,806.93 Jan-Dec 2012

2013 17,780 6,833 24,613 32 435,869.17 242,846.89 58,229.51 134,792.77 Jan-Dec 2013

2014 19,116 6,493 25,609 34 456,925.82 267,817.90 52,747.99 136,359.93 Jan-Dec 2014

2015 21,206 7,014 28,220 47 466,655.67 267,674.40 58,490.34 140,490.93 Jan-Dec 2015

2016 24,008 7,029 31,037 35 + 8 473,738.90 286,042.87 52,593.92 135,102.11 Jan-Dec 2016

2017 21,905 6,230 28,135 43 478,110.61 275,744.95 54,269.26 148,096.40 Jan-DEC 2017

2018 21,434 6,224 27,658 49 474,776.79 269,995.46 59,190.46 145,590.87 Jan-DEC 2018

2019 10,083 8,001 18,084 x 278,628.11 113,332.47 84,097.59 81,198.05 Jan-DEC 2019

2020 17,810 10,898 28,708 x 347,698.60 167,879.17 97,728.87 82,090.56 Jan-DEC 2020

2021 20,800 12,174 32,974 x 438,628.65 209,528.41 112,344.03 116,756.21 Jan-DEC 2021

Jan-SEPT 2021 2021 18,187 11,391 29,578 413,809.71 190,752.31 106,301.19 116,756.21 Jan-SEPT 2021
Jan-SEPT 2022 2022 17,033 12,977 30,010 514,200.96 265,289.72 106,685.07 142,226.17 Jan-SEPT 2022

Thru SEPT 22 Plus 24% plus 39% plus 0.5% plus 22%
Thru Aug 22 plus 20% plus 30% -3% plus 22%

OUTINGS 2006 2009 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
20-39 16 21 16 17 15 16 19 20 24 27 7 10
40-59 3 3 8 5 6 8 9 8 7 8 3 4
60-79 2 8 9 11 14 12 13 14 14 14 3 3
80-99 1 2 2 5 4 5 5 4 3 4 0
100+ 2 4 3 5 2 3 3 3 3 2 1 1
200+ 0 1 1 1 1 1 2 1 1 2 0

OUTINGS 24 39 39 44 42 45 51 50 52 57 14 18
2021 2022

20-39 11 18
40-59 5 7
60-79 1 3
80-99 2 2
100+ 1 2
200+ 1 1

21 33

9 HOLES CLOSE AT QUAIL

ROUNDS FootGolf 2020

$1,080.45

June
July

FootGolf 2018

$1,829.20

Rounds By Comparison

$3,412.60

FootGolf 2019

99.10 / 1625.66

FootGolf 2022

$218.70

$$ GOLF  COURSE  REVENUE $$

Feb
March
April
May

Dec

Oct

2022 SEPTEMBER GOLF ACTIVITY REPORT

FootGolf 2021

$1,487.15

FootGolf 2017

Aug
Sept

Jan

Nov
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5. Adjournment.
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