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Adopted:                               MSBA/MASA Model Policy 505 
Orig. 1995 

Revised:                                Rev. 2002 
 

 
505 DISTRIBUTION OF NONSCHOOL-SPONSORED MATERIALS ON SCHOOL PREMISES BY 

STUDENTS AND EMPLOYEES 
 
 
I. PURPOSE 
 

The purpose of this policy is to protect the exercise of students’ and employees’ free speech 
rights, taking into consideration the educational objectives and responsibilities of the school 

district. 
 
II. GENERAL STATEMENT OF POLICY 
 

A. The school district recognizes that students and employees have the right to express 
themselves on school property. This protection includes the right to distribute, at a 
reasonable time and place and in a reasonable manner, nonschool-sponsored material.  

 
B. To protect First Amendment rights, while at the same time preserving the integrity of 

the educational objectives and responsibilities of the school district, the school board 
adopts the following regulations and procedures regarding distribution of nonschool-

sponsored material on school property and at school activities. 
 
III. DEFINITIONS 

 
A. “Distribute” or “Distribution” means circulation or dissemination of material by means 

of handing out free copies, selling or offering copies for sale, accepting donations for 
copies, posting or displaying material, or placing material in internal staff or student 

mailboxes. 
 

B. “Libelous” is a false and unprivileged statement about a specific individual that tends to 
harm the individual’s reputation or to lower that individual in the esteem of the 
community. 

 

C. “Material and substantial disruption” of a normal school activity means: 
 

1. Where the normal school activity is an educational program of the district for 
which student attendance is compulsory, “material and substantial disruption” 

is defined as any disruption which interferes with or impedes the implementation 
of that program. 

 

2. Where the normal school activity is voluntary in nature (including school athletic 
events, school plays and concerts, and lunch periods) “material and substantial 
disruption” is defined as student rioting, unlawful seizures of property, conduct 
inappropriate to the event, participation in a school boycott, demonstration, sit-
in, stand-in, walk-out, or other related forms of activity. 

 
For expression to be considered disruptive, specific facts must exist upon which the 

likelihood of disruption can be forecast including past experience in the school, current 
events influencing student activities and behavior, and instances of actual or threatened 
disruption relating to the written material in question. 

 

D. “Minor” means any person under the age of eighteen (18). 
 

E. “Nonschool-sponsored material” or “unofficial material” includes all materials or objects 
intended for distribution, except school newspapers, employee newsletters, literary 
magazines, yearbooks, and other publications funded and/or sponsored or authorized 
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by the school.  Examples of nonschool-sponsored materials include, but are not limited 
to, leaflets, brochures, buttons, badges, flyers, petitions, posters, and underground 
newspapers whether written by students or employees or others, and tangible objects. 

 

F. “Obscene to minors” means: 
 

1. The average person, applying contemporary community standards, would find 
that the material, taken as a whole, appeals to the prurient interest of minors 
of the age to whom distribution is requested; 

 
2. The material depicts or describes, in a manner that is patently offensive to 

prevailing standards in the adult community concerning how such conduct 
should be presented to minors of the age to whom distribution is requested, 

sexual conduct such as intimate sexual acts (normal or perverted), 
masturbation, excretory functions, or lewd exhibition of the genitals; and 

 
3. The material, taken as a whole, lacks serious literary, artistic, political, or 

scientific value for minors. 
 

G. “School activities” means any activity sponsored by the school including, but not limited 
to, classroom work, library activities, physical education classes, official assemblies and 
other similar gatherings, school athletic contests, band concerts, school plays and other 
theatrical productions, and in-school lunch periods. 

 

IV. GUIDELINES 
 

A. Students and employees of the school district have the right to distribute, at reasonable 

times and places as set forth in this policy, and in a reasonable manner, nonschool-
sponsored material. 

 
B. Requests for distribution of nonschool-sponsored material will be reviewed by the 

administration on a case-by-case basis. However, distribution of the materials listed 
below is always prohibited.  Material is prohibited that: 

 
1. is obscene to minors; 

 
2. is libelous or slanderous; 

 
3. is pervasively indecent or vulgar or contains any indecent or vulgar language or 

representations, with a determination made as to the appropriateness of the 
material for the age level of students to which it is intended; 

 
4. advertises or promotes any product or service not permitted to minors by law; 

 

5. advocates violence or other illegal conduct; 
 

6. constitutes insulting or fighting words, the very expression of which injures or 
harasses other people (e.g., threats of violence, defamation of character or of a 
person’s race, religious, or ethnic origin); 

 
7. presents a clear and present likelihood that, either because of its content or the 

manner of distribution, it will cause a material and substantial disruption of the 
proper and orderly operation and discipline of the school or school activities, will 
cause the commission of unlawful acts or the violation of lawful school 
regulations. 

 
C. Distribution by students and employees of nonschool-sponsored materials on school 

district property are subject to reasonable time, place, and manner restrictions set forth 
below. In making decisions regarding the time, place, and manner of distribution, the 
administration will consider factors including, but not limited to, the following: 
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1. whether the material is educationally related; 

 
2. the extent to which distribution is likely to cause disruption of or interference 

with the school district’s educational objectives, discipline, or school activities; 
 

3. whether the materials can be distributed from the office or other isolated 
location so as to minimize disruption of traffic flow in hallways; 

 
4. the quantity or size of materials to be distributed; 

 

5. whether distribution would require assignment of school district staff, use of 
school district equipment, or other resources; 

 
6. whether distribution would require that nonschool persons be present on the 

school grounds; 
 

7. whether the materials are a solicitation for goods or services not requested by 
the recipients. 

 
V. TIME, PLACE, AND MANNER OF DISTRIBUTION 
 

A. No nonschool-sponsored material shall be distributed during and at the place of a normal 
school activity if it is reasonably likely to cause a material and substantial disruption of 

that activity. 
 

B. Distribution of nonschool-sponsored material is prohibited when it blocks the safe flow 

of traffic within corridors and entrance ways of the school, and school parking lots.  
Distribution shall not impede entrance to or exit from school premises in any way. 

 
C. No one shall coerce a student or staff member to accept any publication. 

 
D. The time, place, and manner of distribution will be solely within the discretion of the 

administration, consistent with the provisions of this policy. 
 
VI. PROCEDURES 
 

A. Any student or employee wishing to distribute (as defined in this policy) nonschool-
sponsored material must first submit for approval a copy of the material to the principal 
at least 24 hours in advance of desired distribution time, together with the following 
information: 

 
1. Name and phone number of the person submitting the request and, if a student, 

the room number of his or her first-period class. 

 
2. Date(s) and time(s) of day intended for distribution. 

 
3. Location where material will be distributed. 

 
4. If material is intended for students, the grade(s) of students to whom the 

distribution is intended. 

 
B. Within one school day, the principal will review the request and render a decision.  In 

the event that permission to distribute the material is denied or limited, the person 
submitting the request should be informed in writing of the reasons for the denial or 

limitation. 
 

C. If the person submitting the request does not receive a response within one school day, 
the person shall contact the office to verify that the lack of response was not due to an 
inability to locate the person. 
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D. If the person is dissatisfied with the decision of the principal, the person may submit a 

written request for appeal to the superintendent. If the person does not receive a 
response within three (3) school days (not counting Saturdays, Sundays, and holidays) 

of submitting the appeal, the person shall contact the office of the superintendent to 
verify that the lack of response is not due to an inability to locate the person.  

 
E. Permission or denial of permission to distribute material does not imply approval or 

disapproval of its contents by either the school, the administration of the school, the 
school board, or the individual reviewing the material submitted. 

 

VII. DISCIPLINARY ACTION 
 

A. Distribution by any student of nonschool-sponsored material prohibited herein or in 
violation of the provisions of time, place, and manner of distribution as described above 
will be halted and disciplinary action will be taken in accordance with the school district’s 
Student Discipline Policy. 

 
B. Distribution by any employee of nonschool-sponsored material prohibited herein or in 

violation of the provisions of time, place, and manner of distribution as described above 
will be halted and appropriate disciplinary action will be taken, in accordance with any 
individual contract, collective bargaining agreement, school district policies and 
procedures, and/or governing statute. 

 

C. Any other party violating this policy will be requested to leave the school property 
immediately and, if necessary, the police will be called. 

 

VIII. NOTICE OF POLICY TO STUDENTS AND EMPLOYEES 
 

A copy of this policy will be published in student handbooks and posted in school buildings. 
 

IX. IMPLEMENTATION 
 

The school district administration may develop any additional guidelines and procedures 
necessary to implement this policy for submission to the school board for approval.  Upon 
approval by the school board, such guidelines and procedures shall be an addendum to this 
policy. 

 
[NOTE: School districts are encouraged to consider additional guidelines which reflect 
varied local practices relating to this subject matter including addressing the subject 
of consistency and uniformity for approving or disapproving practices under this 

policy.] 
 
Legal References: U. S. Const., amend. I 

Hazelwood School District v. Kuhlmeier, 484 U.S. 260 (1988) 
Bethel Sch. Dist. No. 403 v. Fraser, 478 U.S. 675 (1986) 
Tinker v. Des Moines Indep. Sch. Dist., 393 U.S. 503 (1969) 
Bystrom v. Fridley High School, 822 F.2d 747 (8th Cir. 1987) 
Roark v. South Iron R-1 School Dist., 573 F.3d 556 (8th Cir. 2009) 
Victory Through Jesus Sports Ministry Foundation v. Lee’s Summit R-7 School 
Dist., 640 F.3d 329 (8th Cir. 2011), cert. denied 565 U.S. 1036 (2011) 

 
Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School  

District Employees) 
MSBA/MASA Model Policy 506 (Student Discipline) 

MSBA/MASA Model Policy 512 (School-Sponsored Student Publications) 
MSBA/MASA Model Policy 904 (Distribution of Materials on School District 

Property by Nonschool Persons) 
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I. PURPOSE 
 

The purpose of this policy is to protect the exercise of students’ and employees’ free speech rights, taking into 
consideration the educational objectives and responsibilities of the school district. 

 
II. GENERAL STATEMENT OF POLICY 
 

A. The school district recognizes that students and employees have the right to express themselves on 
school property. This protection includes the right to distribute, at a reasonable time and place and in a 
reasonable manner, nonschool-sponsored material.  

 
B. To protect First Amendment rights, while at the same time preserving the integrity of the educational 

objectives and responsibilities of the school district, the school board adopts the following regulations and 
procedures regarding distribution of nonschool-sponsored material on school property and at school 
activities. 

 
III. DEFINITIONS 
 

A. “Distribute” or “Distribution” means circulation or dissemination of material by means of handing out free 
copies, selling or offering copies for sale, accepting donations for copies, posting or displaying material, 
including the posting or display of materials on bulletin boards, school district-sponsored electronic mail 
systems or Web pages, or placing material in internal staff or student mailboxes. 

 
B. “Nonschool-sponsored material” or “unofficial material” includes all materials or objects intended for 

distribution, except school newspapers, employee newsletters, literary magazines, yearbooks, and other 
publications funded and/or sponsored or authorized by the school. Examples of nonschool-sponsored 
materials include, but are not limited to, leaflets, brochures, buttons, badges, emails, electronic postings, 
flyers, petitions, posters, and underground newspapers whether written by students or employees or 
others, and tangible objects. 

 
C. “Obscene to minors” means: 

 
1. The average person, applying contemporary community standards, would find that the material, 

taken as a whole, appeals to the prurient interest of minors of the age to whom distribution is 
requested; 

 
2. The material depicts or describes, in a manner that is patently offensive to prevailing standards in 

the adult community concerning how such conduct should be presented to minors of the age to whom 
distribution is requested, sexual conduct such as intimate sexual acts (normal or perverted), 
masturbation, excretory functions, or lewd exhibition of the genitals; and 

 
3. The material, taken as a whole, lacks serious literary, artistic, political, or scientific value for minors. 

 
D. “Minor” means any person under the age of eighteen (18). 

6



STUDENTS 
 

Distribution of Nonschool-Sponsored Materials 
on School Premises by Students and Employees              505-NB 

 

NORTH BRANCH INDEPENDENT SCHOOL DISTRICT NO. 138: Policy #505-NB 
Adopted: April 14, 2011 
Reviewed:    
Revised:  July 10, 2014, May 9, 2019 
Effective:  April 14, 2011, July 10, 2014, May 9, 2019    
 505-NB Distribution of Nonschool-Sponsored Materials on School Premises by Students and Employees, Page 2 of 6 

 

E. “Material and substantial disruption” of a normal school activity means: 
 

1. Where the normal school activity is an educational program of the district for which student 
attendance is compulsory, “material and substantial disruption” is defined as any disruption which 
interferes with or impedes the implementation of that program. 

 
2. Where the normal school activity is voluntary in nature (including, but not limited to, school athletic 

events, school plays and concerts, and lunch periods) “material and substantial disruption” is defined 
as student rioting, unlawful seizures of property, conduct inappropriate to the event, participation in 
a school boycott, demonstration, sit-in, stand-in, walk-out, or other related forms of activity. 

 
In order for expression to be considered disruptive, there must exist specific facts upon which the 
likelihood of disruption can be forecast, including past experience in the school, current events influencing 
student activities and behavior, and instances of actual or threatened disruption relating to the written 
material in question. 

 
F. “School activities” means any activity sponsored by the school including, but not limited to, classroom 

work, library activities, physical education classes, official assemblies and other similar gatherings, school 
athletic contests, band concerts, school plays and other theatrical productions, and in-school lunch 
periods. 

 
G. “Libelous” or “slanderous” is a false and unprivileged statement about a specific individual that tends to 

harm the individual’s reputation or to lower that individual in the esteem of the community. 
 
IV. GUIDELINES 
 

A. Students and employees of the school district have the right to distribute, at reasonable times and places 
as set forth in this policy, and in a reasonable manner, nonschool-sponsored material. 

 
B. Requests for distribution of nonschool-sponsored material will be reviewed by the administration on a 

case-by-case basis. However, distribution of the materials listed below is always prohibited. Material is 
prohibited that: 

 
1. is obscene to minors; 
 
2. is libelous or slanderous; 
 
3. is pervasively indecent or vulgar or contains any indecent or vulgar language or representations, with 

a determination made as to the appropriateness of the material for the age level of students to which 
it is intended; 

 
4. advertises or promotes any product or service not permitted to minors by law, including, but not 

limited to movies that are unrated or carry a rating of “R” or above and non-charitable gambling; 
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5. advocates violence or other illegal conduct; 
 
6. constitutes insulting or fighting words, the very expression of which bullies, injures or harasses other 

people (e.g., threats of violence, defamation of character or harasses a person or group based on 
race, color, creed, religion, national origin, sex, age, marital status, status with regard to public 
assistance, sexual orientation or disability); 

  
7. presents a clear and present likelihood that, either because of its content or the manner of 

distribution, it will cause a material and substantial disruption of the proper and orderly operation and 
discipline of the school or school activities, or will cause the commission of unlawful acts or the 
violation of lawful school regulations. 

 
C. Distribution by students and employees of nonschool-sponsored materials on school district property are 

subject to reasonable time, place, and manner restrictions set forth below. In making decisions regarding 
the time, place, and manner of distribution, the administration will consider factors including, but not 
limited to, the following: 

 
1. whether the material is educationally related; 
 
2. the extent to which distribution is likely to cause disruption of or interference with the school district’s 

educational objectives, discipline, or school activities; 
 
3. whether the materials can be distributed from the office or other isolated location so as to minimize 

disruption of traffic flow in hallways; 
 
4. the quantity or size of materials to be distributed; 
 
5. whether distribution would require assignment of school district staff, use of school district 

equipment, or other resources; 
 
6. whether distribution would require that nonschool persons be present on the school grounds; 
 
7. whether the materials are a solicitation for goods or services not requested by the recipients.  
 

D. A student or staff member who seeks to distribute materials of a commercial nature on behalf of a 
nonschool person or nonschool organization will be subject to Policy 904 (Distribution of Materials on 
School District Property by Nonschool Personnel). 

 
E. Materials that contain advertisements must comply with Policy 905 (Advertising) and Procedure 905.1 

(Advertising Procedures). 
 
V. TIME, PLACE, AND MANNER OF DISTRIBUTION 
 

A. No nonschool-sponsored material shall be distributed during and at the place of a normal school activity 
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if it is reasonably likely to cause a material and substantial disruption of that activity. 
 
B. Distribution of nonschool-sponsored material is prohibited when it blocks the safe flow of traffic within 

corridors and entrance ways of the school, and school parking lots. Distribution shall not impede entrance 
to or exit from school premises in any way. 

 
C. Nonschool materials will not be distributed through school district-sponsored electronic mail systems.  
 
D. No one shall coerce a student or staff member to accept any publication. 
 
E. The time, place, and manner of distribution will be solely within the discretion of the administration, 

consistent with the provisions of this policy. 
 
F. The materials must contain identification of the student, student group or staff member distributing the 

materials. 
 
G. The materials cannot imply or declare approval of or endorsement by the school or school district and 

must contain the following disclaimer in bold type: “DISCLAIMER: The school district does not endorse 
or promote the message contained in this material, and no costs for the creation and distribution of these 
materials have been paid by the school district.” 

 
H. Materials posted on bulletin boards must be dated and removed after a prescribed period of time to 

ensure full access to the bulletin boards by others. 
 
VI. PROCEDURES 
 

A. Any student or employee wishing to distribute (as defined in this policy) nonschool-sponsored material 
must first submit for approval a copy of the material to the building principal or appropriate administrator 
at least 24 hours in advance of desired distribution time, together with the following information: 

 
1. Name and phone number of the person submitting the request and, if a student, the room number of 

his or her first-period class. 
 
2. Date(s) and time(s) of day intended for distribution. 
 
3. Location where material will be distributed. 
 
4. If intended for students, the grade(s) of students to whom the distribution is intended. 

 
B. The building principal or appropriate administrator will review the request and render a decision. In the 

event that permission to distribute the material is denied or limited, the person submitting the request 
should be informed in writing of the reasons for the denial or limitation. 

 
C. If the person is dissatisfied with the decision of the building principal or appropriate administrator, the 
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person may submit a written request for appeal to the superintendent.  
 
D. Permission or denial of permission to distribute material does not imply approval or disapproval of its 

contents by either the school, the administration of the school, the school board, or the individual 
reviewing the material submitted. 

 
VII. DISCIPLINARY ACTION 
 

A. Distribution by any student of nonschool-sponsored material prohibited herein or in violation of the 
provisions of time, place, and manner of distribution as described above will be halted and disciplinary 
action will be taken in accordance with the school district’s Student Discipline Policy. 

 
B. Distribution by any employee of nonschool-sponsored material prohibited herein or in violation of the 

provisions of time, place, and manner of distribution as described above will be halted and appropriate 
disciplinary action will be taken, in accordance with any individual contract, collective bargaining 
agreement, school district policies and procedures, and/or governing statute. 

 
C. Any other party violating this policy will be requested to leave the school property immediately and, if 

necessary, the police will be called. 
 
VIII. NOTICE OF POLICY TO STUDENTS AND EMPLOYEES 
 

A copy of this policy will be published in student handbooks and posted in school buildings. 
 
IX. IMPLEMENTATION 
 

The school district administration may develop any additional guidelines and procedures necessary to 
implement this policy for submission to the school board for approval.  

 
 

Legal References: U. S. Const., amend. I 
Hazelwood School District v. Kuhlmeier, 484 U.S. 260, 108 S.Ct. 562, 98 L.Ed.2d 592 
(1988) 
Bethel Sch. Dist. No. 403 v. Fraser, 478 U.S. 675, 106 S.Ct. 3159, 92 L.Ed.2d 549 (1986) 
Tinker v. Des Moines Indep. Sch. Dist., 393 U.S. 503, 89 S.Ct. 733, 21 L.Ed.2d 731 (1969) 
Bystrom v. Fridley High School, 822 F.2d 747 (8th Cir. 1987) 
Roark v. South Iron R-1 School Dist., 573 F.3d 556 (8th Cir. 2009) 

   Victory Through Jesus Sports Ministry Foundation v. Lee’s Summit R-7  School Dist., 640 
  F.3d 329 (8th Cir. 2011), cert. denied 565 U.S. 1036, 132 S.Ct. 592 (2011)  
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Cross References: NB Policy 403 (Discipline, Suspension, and Dismissal of School District Employees) 
   NB Policy 506 (Student Discipline)  

NB Policy 512 (School-Sponsored Student Publications) 
NB Policy 904 (Distribution of Materials on School District Property by Nonschool Persons) 
NB Policy 905 (Advertisements) 
Procedure 905.1 (Advertising Procedures) 
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Adopted:                                MSBA/MASA Model Policy 519 
Orig. 1995 

Revised:                                 Rev. 2025 
 

 
519 INTERVIEWS OF STUDENTS BY OUTSIDE AGENCIES 
 
 
I. PURPOSE 
 

There are occasions in which persons other than school district officials and employees find it 

necessary to speak with a student during the school day. Student safety and disruption of the 
educational program is of concern to the school district. The purpose of this policy is to establish 

the procedures for access to students by authorized individuals during the school day. 
 
II. GENERAL STATEMENT OF POLICY 
 

A. Generally, students may not be interviewed during the school day by persons other than 
a student’s parents, school district officials, employees and/or agents, except as 
otherwise provided by law and/or this policy. 

 
B. Requests from law enforcement officers and those other than a student’s parents, school 

district officials, employees and/or agents to interview students shall be made through 
the principal’s office. Upon receiving a request, it shall be the responsibility of the 

principal to determine whether the request will be granted. Prior to granting a request, 
the principal shall attempt to contact the student’s parents to inform them of the 
request, except where otherwise prohibited by law. 

 
III. INTERVIEWS CONDUCTED UNDER THE MALTREATMENT OF MINORS ACT 
 

A. In the case of an investigation pursuant to the Reporting of Maltreatment of Minors Act, 

Minnesota Statutes, chapter 260E, a local welfare agency, the agency responsible for 
investigating the report, and a local law enforcement agency may interview, without 
parental consent, an alleged victim and any minors who currently reside with or who 
have resided with the alleged perpetrator. The interview may take place at school and 
during school hours or at any facility or other place where the alleged victim or other 
children might be found or the child may be transported to, and the interview may be 

conducted at a place appropriate for the interview of a child designated by the local 
welfare agency or law enforcement agency. School district officials will work with the 
local welfare agency, the agency responsible for investigating the report, or law 
enforcement agency to select a place appropriate for the interview. When it is possible 

and the report alleges substantial child endangerment or sexual abuse, the interview 
may take place outside the presence of the alleged offender and may take place prior 
to any interviews of the alleged offender.  

 
[NOTE: This added language is in Minnesota Statutes, section 260E.22, 
subdivision 2.] 
 

B. If the interview took place or is to take place on school district property, an order of the 
juvenile court pursuant to Minnesota Statutes, chapter 260E may specify that school 
district officials may not disclose to the parent, legal custodian, or guardian the contents 

of the notification of intent to interview the child on school district property and/or any 
other related information regarding the interview that may be a part of the child’s record. 
The school district official must receive a copy of the order from the local welfare or law 
enforcement agency. 

 
C. When the local welfare agency, local law enforcement agency, or agency responsible for 

assessing or investigating a report of maltreatment determines that an interview should 
take place on school district property, school district officials must receive written 
notification of intent to interview the child on school district property prior tobefore the 
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interview. The notification shall include the name of the child to be interviewed, the 
purpose of the interview, and a reference to the statutory authority to conduct an 
interview on school district property. Where For anthe interviews are conducted by the 
local welfare agency, the notification must shall be signed by the chair of the local social 

services agency or the chair’s designee. The notification is private educational data on 
the student. School district officials may not disclose to the parent, legal custodian or 
guardian the contents of the notification or any other related information regarding the 
interview until notified in writing by the local welfare or law enforcement agency that 
the investigation or assessment has been concluded, unless a school employee or agent 
is alleged to have maltreated the child. Until school district officials receive said 
notification, all inquiries regarding the nature of the investigation or assessment should 

be directed to the local welfare or law enforcement agency or the agency responsible 
for assessing or investigating a report of maltreatment shall be solely responsible for 

any disclosure regarding the nature of the assessment or investigation. 
 

D. School district officials shall have discretion to reasonably schedule the time, place, and 
manner of an interview by a local welfare or local law enforcement agency on school 

district premises. However, where the alleged perpetrator is believed to be a school 
district official or employee, the local welfare or local law enforcement agency will have 
discretion to determine where the interview will be held. The interview must be 
conducted not more than twenty-four (24) hours after the receipt of the notification 
unless another time is considered necessary by agreement between the school district 
officials and the local welfare or law enforcement agency. However, school district 
officials must yield to the discretion of the local welfare or law enforcement agency 

concerning other persons in attendance at the interview. School district officials will 
make every effort to reduce the disruption to the educational program of the child, other 
students, or school staff when an interview is conducted on school district premises. 

 
E. Students shall not be taken from school district property without the consent of the 

principal and without proper warrant. 
 

Legal References: Minn. Stat. § 13.32 (Educational Data) 
Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors)  

 
Cross References: MSBA/MASA Model Policy 103 (Complaints – Students, Employees, Parents,  

Other Persons) 
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical 

or Sexual Abuse) 
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records) 
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I. PURPOSE 
 

There are occasions in which persons other than school district officials and employees find it necessary 
to speak with a student during the school day.  Student safety and disruption of the educational program 
is of concern to the school district.  The purpose of this policy is to establish the procedures for access to 
students by authorized individuals during the school day. 

 
II. GENERAL STATEMENT OF POLICY 
 

A. Generally, students may not be interviewed during the school day by persons other than a 
student’s parents, school district officials, employees and/or agents, except as otherwise 
provided by law and/or this policy. 

 
B. Requests from law enforcement officers and those other than a student’s parents, school 

district officials, employees and/or agents to interview students shall be made through the 
principal’s office.  Upon receiving a request, it shall be the responsibility of the principal to 
determine whether the request will be granted.  Prior to granting a request, the principal shall 
attempt to contact the student’s parents to inform them of the request, except where otherwise 
prohibited by law. 

 
III. INTERVIEWS CONDUCTED UNDER THE MALTREATMENT OF MINORS ACT 
 

A. In the case of an investigation pursuant to the Reporting of Maltreatment of Minors Act, 
Minnesota Statutes Chapter 260E, a local welfare agency, the agency responsible for 
investigating the report, and a local law enforcement agency may interview, without parental 
consent, an alleged victim and any minors who currently reside with or who have resided with 
the alleged perpetrator.  The interview may take place at school and during school hours.  
School district officials will work with the local welfare agency, the agency responsible for 
investigating the report, or law enforcement agency to select a place appropriate for the 
interview.  The interview may take place outside the presence of the perpetrator or parent, legal 
custodian, guardian, or school district official.  

 
B. If the interview took place or is to take place on school district property, an order of the juvenile 

court pursuant to Minnesota Statutes Chapter 260E may specify that school district officials 
may not disclose to the parent, legal custodian, or guardian the contents of the notification of 
intent to interview the child on school district property and/or any other related information 
regarding the interview that may be a part of the child’s record.  The school district official must 
receive a copy of the order from the local welfare or law enforcement agency. 

 
C. When the local welfare agency, local law enforcement agency, or agency responsible for 

assessing or investigating a report of maltreatment determines that an interview should take 
place on school district property, school district officials must receive written notification of 
intent to interview the child on school district property prior to the interview.  The notification 
shall include the name of the child to be interviewed, the purpose of the interview, and a 
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reference to the statutory authority to conduct an interview on school district property.  Where 
the interviews are conducted by the local welfare agency, the notification must be signed by the 
chair of the local social services agency or the chair’s designee.  The notification is private 
educational data on the student.  School district officials may not disclose to the parent, legal 
custodian or guardian the contents of the notification or any other related information regarding 
the interview until notified in writing by the local welfare or law enforcement agency that the 
investigation or assessment has been concluded, unless a school employee or agent is alleged 
to have maltreated the child.  Until school district officials receive said notification, all inquiries 
regarding the nature of the investigation or assessment should be directed to the local welfare 
or law enforcement agency or the agency responsible for assessing or investigating a report of 
maltreatment shall be solely responsible for any disclosure regarding the nature of the 
assessment or investigation. 

 
D. School district officials shall have discretion to reasonably schedule the time, place, and 

manner of an interview by a local welfare or local law enforcement agency on school district 
premises.  However, where the alleged perpetrator is believed to be a school district official or 
employee, the local welfare or local law enforcement agency will have discretion to determine 
where the interview will be held.  The interview must be conducted not more than 24 hours after 
the receipt of the notification unless another time is considered necessary by agreement 
between the school district officials and the local welfare or law enforcement agency.  However, 
school district officials must yield to the discretion of the local welfare or law enforcement 
agency concerning other persons in attendance at the interview.  School district officials will 
make every effort to reduce the disruption to the educational program of the child, other 
students, or school staff when an interview is conducted on school district premises. 

 
E. Students shall not be taken from school district property without the consent of the principal and 

without proper warrant. 
 
 
Legal References: Minn. Stat. § 13.32 (Educational Data) 

Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors)  
 
Cross References: NB Policy 103 (Complaints – Students, Employees, Parents,  
   Other Persons) 

NB Policy 414 (Mandated Reporting of Child Neglect or Physical or Sexual Abuse) 
NB Policy 515 (Protection and Privacy of Pupil Records) 
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Adopted:                               MSBA/MASA Model Policy 520 
Orig. 1995 

Revised:                                Rev. 202216 
 

 
520 STUDENT SURVEYS 
 

[Note:  School districts are required by statute to have a policy addressing student 
surveys.] 

 
I. PURPOSE 

 
Occasionally, the school district utilizes surveys to obtain student opinions and information about 

students.  The purpose of this policy is to establish the parameters of information that may be 
sought in student surveys. 

 
II. GENERAL STATEMENT OF POLICY 

 
Student surveys may be conducted as determined necessary by the school district.  Surveys, 
analyses, and evaluations conducted as part of any program funded through the U.S. 
Department of Education must comply with 20 United States Code section U.S.C. § 1232h. 

 
III. STUDENT SURVEYS IN GENERAL 
 

A. Student surveys will be conducted anonymously and in an indiscernible fashion.  No 
mechanism will be used for identifying the participating student in any way.  No attempt 
will be made in any way to identify a student survey participant.  No requirement that 

the student return the survey shall exist, and no record of the student’s returning a 
survey will be maintained. 

 
B. The superintendent may choose not to approve any survey that seeks probing personal 

and/or sensitive information that could result in identifying the survey participant, or is 
discriminatory in nature based on age, race, color, sex, disability, religion, or national 
origin. 

 
C. Surveys containing questions pertaining to the student’s or the student’s parent(s) or 

guardian(s) personal beliefs or practices in sex, family life, morality, and religion will not 

be administered to any student unless the parent or guardian of the student is notified 
in writing that such survey is to be administered and the parent or guardian of the 
student gives written permission for the student to participate or has the opportunity to 
opt out of the survey depending upon how the survey is funded.  Any and all documents 

containing the written permission of a parent for a student to participate in a survey will 
be maintained by the school district in a file separate from the survey responses. 

 

D. Although the survey is conducted anonymously, potential exists for personally 
identifiable information to be provided in response thereto.  To the extent that personally 
identifiable information of a student is contained in his or her responses to a survey, the 
school district will take appropriate steps to ensure the data is protected in accordance 
with Minnesota Statutes chapter Minn. Stat. Ch. 13 (Minnesota Government Data 
Practices Act), 20 United States Code section U.S.C. § 1232g (Family Educational Rights 
and Privacy Act) and 34 Code of Federal Regulations C.F.R. Part 99. 

 
E. The school district must not impose an academic or other penalty on a student who opts 

out of participating in a student survey. 
 

IV. STUDENT SURVEYS CONDUCTED AS PART OF DEPARTMENT OF EDUCATION PROGRAM 
 

A. All instructional materials, including teacher’s manuals, films, tapes, or other 
supplementary material which will be used in connection with any survey, analysis, or 
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evaluation as part of any program funded in whole or in part by the U.S. Department of 
Education, shall be available for inspection by the parents or guardians of the students. 

 
B. No student shall be required, as part of any program funded in whole or in part by the 

U.S. Department of Education, without the prior consent of the student (if the student 
is an adult or emancipated minor), or, in the case of an unemancipated minor, without 
the prior written consent of the parent, to submit to a survey that reveals information 
concerning: 

 
1. political affiliations or beliefs of the student or the student’s parent; 

 

2. mental and psychological problems of the student or the student’s family; 
 

3. sex behavior or attitudes; 
 

4. illegal, antisocial, self-incriminating, or demeaning behavior; 
 

5. critical appraisals of other individuals with whom respondents have close family 
relationships; 

 
6. legally recognized privileged or analogous relationships, such as those of 

lawyers, physicians, and ministers; 
 

7. religious practices, affiliations, or beliefs of the student or the student’s parent; 

or 
 

8. income (other than that required by law to determine eligibility for participation 

in a program or for receiving financial assistance under such program). 
 

C. A school district that receives funds under any program funded by the U.S. Department 
of Education shall develop local policies consistent with Sections IV.A. and IV.B., above, 

concerning student privacy, parental access to information, and administration of certain 
physical examinations to minors. 

 
1. The following policies are to be adopted in consultation with parents: 

 
a. The right of a parent to inspect, on request, a survey, including an 

evaluation, created by a third party before the survey is administered 
or distributed by a school to a student, including procedures for granting 
a parent’s request for reasonable access to such survey within a 
reasonable period of time after the request is received. 

 
“Parent” means a legal guardian or other person acting in loco parentis 
(in place of a parent), such as a grandparent or stepparent with whom 

the child lives, or a person who is legally responsible for the welfare of 
the child. 

 
b. Arrangements to protect student privacy in the event of the 

administration or distribution of a survey, including an evaluation, to a 
student which contains one or more of the items listed in Section IV.B., 
above, including the right of a parent of a student to inspect, on request, 

any such survey. 
 

c. The right of a parent of a student to inspect, on request, any 
instructional material used as part of the educational curriculum for the 

student and procedures for granting a request by a parent for such 
access within a reasonable period of time after the request is received. 

 
“Instructional material” means instructional content that is provided to 
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a student, regardless of format, including printed or representational 
materials, audio-visual materials, and materials in electronic or digital 
formats (i.e., materials accessible through the Internet).  The term does 
not include academic tests or academic assessments. 

 
d. The administration of physical examinations or screenings that the 

school district may administer to a student.  This provision does not 
apply to a survey administered to a student in accordance with the 
Individuals with Disabilities Education Act (20 United States Code 
sectionU.S.C. § 1400, et seq.). 

 

e. The collection, disclosure, or use of personal information collected from 
students for the purpose of marketing or for selling that information (or 

otherwise providing the information to others for that purpose), 
including arrangements to protect student privacy that are provided by 
the school district in the event of such collection, disclosure, or use. 

 

(1) “Personal information” means individually identifiable 
information including a student or parent’s first and last name; 
a home or other physical address (including street name and 
the name of the city or town); a telephone number; or a Social 
Security identification number. 

 
(2) This provision does not apply to the collection, disclosure, or use 

of personal information collected from students for the exclusive 
purpose of developing, evaluating, or providing educational 
products or services for, or to, students or educational 

institutions, such as: 
 

(a) college or other post-secondary education recruitment 
or military; 

 
(b) book clubs, magazines, and programs providing access 

to low cost literary products; 
 

(c) curriculum and instructional materials used by 
elementary and secondary schools; 

 
(d) tests and assessments used by elementary schools and 

secondary schools to provide cognitive, evaluative, 
diagnostic, clinical, aptitude, or achievement 

information about students, or to generate other 
statistically useful data for the purpose of securing such 
tests and assessments and the subsequent analysis and 

public release of the aggregate data from such tests and 
assessments; 

 
(e) the sale by students of products or services to raise 

funds for school-related or education-related activities; 
and 

 

(f) student recognition programs. 
 

(3) The right of a parent to inspect, on request, any instrument used 
in the collection of information, as described in Section IV.C.1., 

Subparagraph e., above, before the instrument is administered 
or distributed to a student and procedures for granting a request 

by a parent for reasonable access to such an instrument within 
a reasonable period of time after the request is received. 
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2. The policies adopted under Section IV.C., Subparagraph 1., above, shall provide 

for reasonable notice of the adoption or continued use of such policies directly 
to parents of students enrolled in or served by the school district. 

 
a. The notice will be provided at least annually, at the beginning of the 

school year, and within a reasonable period of time after any substantive 
change in a policy. 

 
b. The notice will provide parents with an opportunity to opt out of 

participation in the following activities: 

 
(1) Activities involving the collection, disclosure, or use of personal 

information collected from students for the purpose of 
marketing or for selling that information, or otherwise providing 
that information to others for that purpose. 

 

(2) The administration of any third-party survey (non-Department 
of Education funded) containing one or more of the items 
contained in Section IV.B., above. 

 
(3) Any nonemergency, invasive physical examination or screening 

that is required as a condition of attendance, administered by 
the school and scheduled by the school in advance, and not 

necessary to protect the immediate health and safety of the 
student or other students. 

 

“Invasive physical examination” means any medical 
examination that involves the exposure of private body parts, 
or act during such examination that includes incision, insertion, 
or injection into the body, but does not include a hearing, vision, 

or scoliosis screening. 
 

c. The notice will advise students of the specific or approximate dates 
during the school year when the activities in Section IV.C.2., 
Subparagraph b., above, are scheduled, or expected to be scheduled. 

 

d. The notice provisions shall not be construed to preempt applicable 
provisions of state law that require parental notification and do not apply 
to any physical examination or screening that is permitted or required 
by applicable state law, including physical examinations or screenings 

that are permitted without parental notification. 
 

V. NOTICE 

 
A. The school district must give parents and students notice of this policy at the beginning 

of each school year and after making substantive changes to this policy. 
 

 B. The school district must inform parents at the beginning of the school year if the district 
or school has identified specific or approximate dates for administering surveys and give 
parents reasonable notice of planned surveys scheduled after the start of the school 

year.  The school district must give parents direct, timely notice when their students are 
scheduled to participate in a student survey by United States mail, e-mail, or another 
direct form of communication. 

 

C. The school district must give parents the opportunity to review the survey and to opt 
their students out of participating in the survey. 
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Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act) 
Minn. Stat. § 121A.065 (District Surveys to Collect Student Information; Parent 
Notice and Opportunity for Opting Out) 
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act) 

20 U.S.C. § 1232h (Protection of Pupil Rights) 
34 C.F.R. § 99 (Family Educational Rights and Privacy Act Regulations) 
Gonzaga University v. Doe, 536 U.S. 273, 122 S.Ct. 2268, 153 L.Ed. 2d 309 
(2002) 
C.N. v. Ridgewood Bd. of Educ., 430 F.3d. 159 (3rd Cir. 2005) 
Fields v. Palmdale School Dist., 427 F.3d. 1197 (9th Cir. 2005) 

 

Cross References: MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records) 
MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination) 

MSBA/MASA Model Policy 522 (Student Sex NondiscriminationTitle IX Sex 
Nondiscrimination, Grievance Procedure and Process) 
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[Note: This notice may be given separately or included with the Public Notice in Policy 515.] 
 
 

PUBLIC NOTICE 
 
Independent School District No. ___ gives notice to parents of students currently in attendance in the 
school district, eligible students currently in attendance in the school district, and students currently in 
attendance in the school district of their rights regarding the conduct of surveys, collection and use of 
information for marketing purposes, and certain physical examinations. 
 

1. ​ Parents, eligible students, and students are hereby informed that they have the 
following rights: 

 
​ ​ a.​ All instructional materials, including teacher’s manuals, films, tapes, or other 

supplementary material which will be used in connection with any survey, 
analysis, or evaluation as part of any program funded in whole or in part by 
the U.S. Department of Education, shall be available for inspection by parents 
or guardians of students. 

 
​ ​ b.​ No student shall be required, as part of any program funded in whole or in part 

by the U.S. Department of Education, without the prior consent of the student 
(if the student is an adult or emancipated minor), or in the case of an 
unemancipated minor, without the prior written consent of the parent, to 
submit to a survey that reveals information concerning: 

 
​ ​ ​ (1)​ political affiliations or beliefs of the student or the student’s parent; 
 
​ ​ ​ (2)​ mental and psychological problems of the student or the student’s 

family; 
 
​ ​ ​ (3)​ sex behavior or attitudes; 
 
​ ​ ​ (4)​ illegal, antisocial, self-incriminating, or demeaning behavior; 
 
​ ​ ​ (5)​ critical appraisals of other individuals with whom respondents have 

close family relationships; 
 
​ ​ ​ (6)​ legally recognized privileged or analogous relationships, such as those 

of lawyers, physicians, and ministers; 
 
​ ​ ​ (7)​ religious practices, affiliations, or beliefs of the student or the student’s 

parent; or 
 
​ ​ ​ (8)​ income (other than that required by law to determine eligibility for 

participation in a program or for receiving financial assistance under 
such program). 

 
​ ​ c.​ A parent, on behalf of a student or an eligible student, has the right to receive 

notice and an opportunity to opt the student out of participating in: 
 
​ ​ ​ (1)​ Activities involving the collection, disclosure, or use of personal 

information collected from students for the purpose of marketing or for 
selling that information, or otherwise providing that information to 
others for that purpose. 

​ ​ ​ (2)​ The administration of any third-party survey (non-Department of 
Education funded) containing one or more of the items contained in 
Paragraph 1.b., above. 

 
​ ​ ​ (3)​ Any nonemergency, invasive physical examination or screening that is 

Policy 520 Form 
2022 

 
21



required as a condition of attendance, administered by the school or 
its agent, and not necessary to protect the immediate health and 
safety of a student, except for hearing, vision, or scoliosis screenings, 
or any physical examination or screening permitted or required under 
state law. 

 
​ ​ d.​ This notice does not preempt applicable state law that may require parental 

notification. 
 
​ ​ e.​ The school district has developed and adopted a policy, in consultation with 

parents, regarding these rights, as well as arrangements to protect student 
privacy in the administration of protected surveys and the collection, 
disclosure, or use of personal information for marketing, sales, or other 
distribution purposes. 

 
​ ​ f.​ The school district will directly notify parents and eligible students of these 

policies at least annually at the start of each school year and after any 
substantive changes. 

 
​ ​ g.​ The school district will directly notify parents and eligible students, at least 

annually at the start of each school year or, if scheduled thereafter, parents 
will be provided with reasonable notice of the specific or approximate dates of 
the following activities and provide an opportunity to opt a student out of 
participating in: 

 
(1)​ Collection, disclosure, or use of personal information for marketing, 

sales, or other distribution. 
 

(2)​ Administration of any protected information survey not funded in 
whole or in part by the U.S. Department of Education. 

 
(3)​ Any nonemergency, invasive physical examination or screening as 

described above. 
 
​ ​ ​ ​ [See consent/opt-out for specific activities attached hereto.] 
 

Parents/eligible students who believe their rights have been violated may file a 
complaint with: 

 
​ ​ ​ ​ Family Policy Compliance Office 
​ ​ ​ ​ U.S. Department of Education 
​ ​ ​ ​ 400 Maryland Avenue SW 
​ ​ ​ ​ Washington, DC  20202-5920 
 
 
INDEPENDENT SCHOOL DISTRICT NO. ______________________________, MINNESOTA 
 
Date:____________________​ ​ ___________________________________ 
​ ​ ​ ​ ​ ​ School Board Chair 
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PPRA NOTICE AND CONSENT/OPT-OUT FOR SPECIFIC ACTIVITIES 
 
The Protection of Pupil Rights Amendment (PPRA), 20 U.S.C. § 1232h, requires [name of school 
district or school] to notify you and obtain consent or allow you to opt your child out of participating 
in certain school activities.  These activities include a student survey, analysis, or evaluation that 
concerns one or more of the following eight areas (“protected information surveys”): 
 
​ 1.​ Political affiliations or beliefs of the student or the student’s parent; 
​ 2.​ Mental and psychological problems of the student or the student’s family; 
​ 3.​ Sex behavior or attitudes; 
​ 4.​ Illegal, antisocial, self-incriminating, or demeaning behavior; 
​ 5.​ Critical appraisals of other individuals with whom respondents have close family 

relationships; 
​ 6.​ Legally recognized privileged or analogous relationships, such as those of lawyers, 

physicians, and ministers; 
​ 7.​ Religious practices, affiliations, or beliefs of the student or the student’s parent; or 
​ 8.​ Income, other than as required by law to determine program eligibility. 
 
This requirement also applies to the collection, disclosure, or use of student information for marketing 
purposes (“marketing surveys”) and certain physical examinations and screenings. 
 
Following is a schedule of activities requiring parental notification and consent or opt-out for the 
upcoming school year.  (Please note that this notice and consent/opt-out transfers from parents to any 
student who is 18 or older or an emancipated minor under state law. 
​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​  
Date: 
Grades:  [see sample activity notices attached] 
Activity: 
Summary: 
 
Consent or Opt-out: [or both depending on situation] 
​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​  
 
If you wish to review any survey instrument or instructional material used in connection with any 
protected information or marketing survey, please submit a request to [school official, address].  
[School official] will notify you of the time and place where you may review these materials.  You 
have the right to review a survey and/or instructional materials before the survey is administered to a 
student. 
​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​  
 
I      [parent’s name]      give my consent for      [child’s name]      to take      [survey]      on 
     [date]     . 
​ ​ ​ ​ ​ ​ ____________________________ 
​ ​ ​ ​ ​ ​ Parent’s signature 
 
Please return this form no later than    [insert date]    to [name of school official and mailing address]. 
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EXAMPLES OF ACTIVITIES 
 
Date:​ ​ On or about October 15, 2010 
Grades:​​ Five and Six 
Activity:​ ABC Survey of At-Risk Behaviors 
Summary:​ This is an anonymous survey that asks students questions about behaviors such as 

drug and alcohol use, sexual conduct, violence, and other at-risk behaviors.  The 
survey also asks questions of a demographic nature concerning family make-up, the 
relationship between parent and children, and use of alcohol and drugs at home. 

 
Consent [for U.S. Department of Education funded, protected information surveys only]:  A 
parent must sign and return the attached consent form no later than [insert return date] so that 
your child may participate in this survey. 
 
Opt-out [for any non-U.S. Department of Education funded protected information survey]:  
Contact [school official] at [telephone number, email, address, etc.] no later than [date] if you 
do not want your child to participate in this activity. 
​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​  
 
Date:​ ​ November 22-24, 2010 
Grades:​​ One through Six 
Activity:​ Flu Shots 
Summary:​ The County Department of Public Health Services will administer flu shots for influenza 

types A and B. 
 
Opt-out:​ Contact [school official] at [telephone number, email, address, etc.] no later 

than [date] if you do not want your child to participate in this activity. 
​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​ ​  
 
Below is an example dealing with the collection, use, and distribution of personal 
information for student-based commercial services. 
 
[Limited to personal information designated as “directory information”] 
 
Date:​ ​ 2010-2011 School Year 
Grades:​​ Nine through Twelve 
Activity:​ Student-Based Commercial Services 
Summary:​ [School] collects, or allows businesses to collect, use, and disclose personal 

information on students, including names, addresses, and telephone listings.  These 
businesses provide student-based products and services, such as computer 
equipment, sports clothing, school jewelry, and entertainment products. 

 
Opt-out:​ Contact [school official] at [telephone number, email, address, etc.] no later 

than [date] if you do not want your child to participate in this activity. 
 
[Note:  This information – names, addresses, and telephone listings – may be designated 
and disclosed as “directory information” under the school district’s student records policy.  
Instead of using this Model Notice format, schools may meet PPRA notice requirements for 
specific marketing activities that involve only designated “directory information” by 
allowing parents to opt out of “directory information” at the start of each school year, 
which would include all marketing activities.] 
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STUDENTS 
   
Student Surveys  520 

North Branch Independent School District No. 138:  Policy #520 

Adopted:  1/22/04 

Last Reviewed:  11/10/21 

Revised:  6/11/15, 5/11/17 

Effective:  1/22/04, 6/11/15, 5/11/17      520 Student Surveys, Page 1 of 6 

I. PURPOSE 
 

Occasionally, the school district utilizes surveys to obtain student opinions and information about students.  
The purpose of this policy is to establish the parameters of information that may be sought in student 
surveys. 

 
II. GENERAL STATEMENT OF POLICY 
 

Student surveys may be conducted as determined necessary by the school district.  Surveys, analyses, 
and evaluations conducted as part of any program funded through the U.S. Department of Education must 
comply with 20 U.S.C. § 1232h. 

 
III. STUDENT SURVEYS IN GENERAL 
 

A. Student surveys will be conducted anonymously and in an indiscernible fashion.  No mechanism 
will be used for identifying the participating student in any way.  No attempt will be made in any 
way to identify a student survey participant.  No requirement that the student return the survey 
shall exist, and no record of the student’s returning a survey will be maintained. 

 
B. The superintendent may choose not to approve any survey that seeks probing personal and/or 

sensitive information that could result in identifying the survey participant, or is discriminatory in 
nature based on age, race, color, sex, disability, religion, or national origin. 

 
C. Surveys containing questions pertaining to the student’s or the student’s parent(s) or guardian(s) 

personal beliefs or practices in sex, family life, morality, and religion will not be administered to 
any student unless the parent or guardian of the student is notified in writing that such survey is 
to be administered and the parent or guardian of the student gives written permission for the 
student to participate or has the opportunity to opt out of the survey depending upon how the 
survey is funded.  Any and all documents containing the written permission of a parent for a 
student to participate in a survey will be maintained by the school district in a file separate from 
the survey responses. 

 
D. Although the survey is conducted anonymously, potential exists for personally identifiable 

information to be provided in response thereto.  To the extent that personally identifiable 
information of a student is contained in his or her responses to a survey, the school district will 
take appropriate steps to ensure the data is protected in accordance with Minn. Stat. Ch. 13 
(Minnesota Government Data Practices Act), 20 U.S.C. § 1232g (Family Educational Rights and 
Privacy Act) and 34 C.F.R. Part 99. 

 
E. The school district must not impose an academic or other penalty on a student who opts out of 

participating in a student survey. 
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IV. STUDENT SURVEYS CONDUCTED AS PART OF DEPARTMENT OF EDUCATION PROGRAM 
 

A. All instructional materials, including teacher’s manuals, films, tapes, or other supplementary 
material which will be used in connection with any survey, analysis, or evaluation as part of any 
program funded in whole or in part by the U.S. Department of Education, shall be available for 
inspection by the parents or guardians of the students. 

 
B. No student shall be required, as part of any program funded in whole or in part by the U.S. 

Department of Education, without the prior consent of the student (if the student is an adult or 
emancipated minor), or, in the case of an unemancipated minor, without the prior written consent 
of the parent, to submit to a survey that reveals information concerning: 

 
1. political affiliations or beliefs of the student or the student’s parent; 

 
2. mental and psychological problems of the student or the student’s family; 

 
3. sex behavior or attitudes; 

 
4. illegal, antisocial, self-incriminating, or demeaning behavior; 

 
5. critical appraisals of other individuals with whom respondents have close family 

relationships; 
 

6. legally recognized privileged or analogous relationships, such as those of lawyers, 
physicians, and ministers; 

 
7. religious practices, affiliations, or beliefs of the student or the student’s parent; or 

 
8. income (other than that required by law to determine eligibility for participation in a 

program or for receiving financial assistance under such program). 
 

C. A school district that receives funds under any program funded by the U.S. Department of 
Education shall develop local policies consistent with Sections IV.A. and IV.B., above, concerning 
student privacy, parental access to information, and administration of certain physical 
examinations to minors. 

 
1. The following policies are to be adopted in consultation with parents: 

 
a. The right of a parent to inspect, on request, a survey, including an evaluation, 

created by a third party before the survey is administered or distributed by a 
school to a student, including procedures for granting a parent’s request for 
reasonable access to such survey within a reasonable period of time after the 
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request is received. 
 

“Parent” means a legal guardian or other person acting in loco parentis (in 
place of a parent), such as a grandparent or stepparent with whom the child 
lives, or a person who is legally responsible for the welfare of the child. 

 
b. Arrangements to protect student privacy in the event of the administration or 

distribution of a survey, including an evaluation, to a student which contains 
one or more of the items listed in Section IV.B., above, including the right of a 
parent of a student to inspect, on request, any such survey. 

 
c. The right of a parent of a student to inspect, on request, any instructional 

material used as part of the educational curriculum for the student and 
procedures for granting a request by a parent for such access within a 
reasonable period of time after the request is received. 

 
“Instructional material” means instructional content that is provided to a 
student, regardless of format, including printed or representational materials, 
audio-visual materials, and materials in electronic or digital formats (i.e., 
materials accessible through the Internet).  The term does not include 
academic tests or academic assessments. 

 
d. The administration of physical examinations or screenings that the school 

district may administer to a student.  This provision does not apply to a survey 
administered to a student in accordance with the Individuals with Disabilities 
Education Act (20 U.S.C. § 1400, et seq.). 

 
e. The collection, disclosure, or use of personal information collected from 

students for the purpose of marketing or for selling that information (or 
otherwise providing the information to others for that purpose), including 
arrangements to protect student privacy that are provided by the school district 
in the event of such collection, disclosure, or use. 

 
(1) “Personal information” means individually identifiable information 

including a student or parent’s first and last name; a home or other 
physical address (including street name and the name of the city or 
town); a telephone number; or a Social Security identification number. 

 
(2) This provision does not apply to the collection, disclosure, or use of 

personal information collected from students for the exclusive 
purpose of developing, evaluating, or providing educational products 
or services for, or to, students or educational institutions, such as: 
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(a) college or other post-secondary education recruitment or 
military; 

(b) book clubs, magazines, and programs providing access to 
low cost literary products; 

 
(c) curriculum and instructional materials used by elementary 

and secondary schools; 
 

(d) tests and assessments used by elementary schools and 
secondary schools to provide cognitive, evaluative, 
diagnostic, clinical, aptitude, or achievement information 
about students, or to generate other statistically useful data 
for the purpose of securing such tests and assessments and 
the subsequent analysis and public release of the aggregate 
data from such tests and assessments; 

 
(e) the sale by students of products or services to raise funds 

for school-related or education-related activities; and 
 

(f) student recognition programs. 
 

(3) The right of a parent to inspect, on request, any instrument used in 
the collection of information, as described in Section IV.C.1., 
Subparagraph e., above, before the instrument is administered or 
distributed to a student and procedures for granting a request by a 
parent for reasonable access to such an instrument within a 
reasonable period of time after the request is received. 

 
2. The policies adopted under Section IV.C., Subparagraph 1., above, shall provide for 

reasonable notice of the adoption or continued use of such policies directly to parents 
of students enrolled in or served by the school district. 

 
a. The notice will be provided at least annually, at the beginning of the school 

year, and within a reasonable period of time after any substantive change in a 
policy. 

 
b. The notice will provide parents with an opportunity to opt out of participation in 

the following activities: 
 

(1) Activities involving the collection, disclosure, or use of personal 
information collected from students for the purpose of marketing or 
for selling that information, or otherwise providing that information to 
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others for that purpose. 
 

(2) The administration of any third-party survey (non-Department of 
Education funded) containing one or more of the items contained in 
Section IV.B., above. 

 
(3) Any nonemergency, invasive physical examination or screening that 

is required as a condition of attendance, administered by the school 
and scheduled by the school in advance, and not necessary to protect 
the immediate health and safety of the student or other students. 

 
“Invasive physical examination” means any medical examination that 
involves the exposure of private body parts, or act during such 
examination that includes incision, insertion, or injection into the body, 
but does not include a hearing, vision, or scoliosis screening. 

 
c. The notice will advise students of the specific or approximate dates during the 

school year when the activities in Section IV.C.2., Subparagraph b., above, are 
scheduled, or expected to be scheduled. 

 
d. The notice provisions shall not be construed to preempt applicable provisions 

of state law that require parental notification and do not apply to any physical 
examination or screening that is permitted or required by applicable state law, 
including physical examinations or screenings that are permitted without 
parental notification. 

 
V. NOTICE 
 

A. The school district must give parents and students notice of policy at the beginning of each school 
year and after making substantive changes to this policy. 

 
 B. The school district must inform parents at the beginning of the school year if the district or school 

has identified specific or approximate dates for administering surveys and give parents 
reasonable notice of planned surveys scheduled after the start of the school year.  The school 
district must give parents direct, timely notice when their students are scheduled to participate in 
a student survey by United States mail, e-mail, or another direct form of communication. 

 
C. The school district must give parents the opportunity to review the survey and to opt their students 

out of participating in the survey. 
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Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act) 
Minn. Stat. § 121A.065 (District Surveys to Collect Student Information; Parent Notice 
and Opportunity for Opting Out) 
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act) 
20 U.S.C. § 1232h (Protection of Pupil Rights) 
34 C.F.R. § 99 (Family Educational Rights and Privacy Act Regulations) 
Gonzaga University v. Doe, 536 U.S. 273, 122 S.Ct. 2268, 153 L.Ed. 2d 309 (2002) 
C.N. v. Ridgewood Bd. of Educ., 430 F.3d. 159 (3rd Cir. 2005) 
Fields v. Palmdale School Dist., 427 F.3d. 1197 (9th Cir. 2005) 

 
Cross References: NB Policy 515 (Protection and Privacy of Pupil Records) 

NB Policy 521 (Student Disability Nondiscrimination) 
NB Policy 522 (Student Sex Nondiscrimination) 
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714  FUND BALANCES 
 

[Note:  The provisions of this policy include the provisions of Statement No. 54 of the 
Governmental Accounting Standards Board (GASB).] 

 

I. PURPOSE 
 

The purpose of this policy is to create new fund balance classifications to allow for more useful 
fund balance reporting and for compliance with the reporting guidelines specified in Statement 
No. 54 of the Governmental Accounting Standards Board (GASB). 
 

II. GENERAL STATEMENT OF POLICY 
 

The policy of this school district is to comply with GASB Statement No. 54. To the extent a 
specific conflict occurs between this policy and the provisions of GASB Statement No. 54, the 
GASB Statement shall prevail. 

 
III. DEFINITIONS 

 
A. “Assigned” fund balance amounts are comprised of unrestricted funds constrained by 

the school district’s intent that they be used for specific purposes, but that do not meet 

the criteria to be classified as restricted or committed. In funds other than the general 
fund, the assigned fund balance represents the remaining amount that is not restricted 
or committed. The assigned fund balance category will cover the portion of a fund 
balance that reflects the school district’s intended use of those resources. The action to 

assign a fund balance may be taken after the end of the fiscal year. An assigned fund 
balance cannot be a negative number. 
 

B. “Committed” fund balance amounts are comprised of unrestricted funds used for 
specific purposes pursuant to constraints imposed by formal action of the school board 
and that remain binding unless removed by the school board by subsequent formal 

action. The formal action to commit a fund balance must occur prior to fiscal year end; 
however, the specific amounts actually committed can be determined in the subsequent 
fiscal year. A committed fund balance cannot be a negative number. 
 

C. “Enabling legislation” means legislation that authorizes a school district to assess, levy, 
charge, or otherwise mandate payment of resources from external providers and 
includes a legally enforceable requirement that those resources be used only for the 

specific purposes listed in the legislation. 
 

D. “Fund balance” means the arithmetic difference between the assets and liabilities 
reported in a school district fund. 
 

E. “Nonspendable” fund balance amounts are comprised of funds that cannot be spent 
because they are either not in spendable form or are legally or contractually required 

to be maintained intact. They include items that are inherently unspendable, such as, 
but not limited to, inventories, prepaid items, long-term receivables, non-financial 
assets held for resale, or the permanent principal of endowment funds. 

 

F. “Restricted” fund balance amounts are comprised of funds that have legally enforceable 
constraints placed on their use that either are externally imposed by resource providers 

or creditors (such as through debt covenants), grantors, contributors, voters, or laws 
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or regulations of other governments, or are imposed by law through constitutional 
provisions or enabling legislation. 

 
G. “Unassigned” fund balance amounts are the residual amounts in the general fund not 

reported in any other classification. Unassigned amounts in the general fund are 
technically available for expenditure for any purpose. The general fund is the only fund 
that can report a positive unassigned fund balance. Other funds would report a negative 
unassigned fund balance should the total of nonspendable, restricted, and committed 
fund balances exceed the total net resources of that fund. 
 

H. “Unrestricted” fund balance is the amount of fund balance left after determining both 

nonspendable and restricted net resources. This amount can be determined by adding 
the committed, assigned, and unassigned fund balances. 

 
 

IV. CLASSIFICATION OF FUND BALANCES 
 

The school district shall classify its fund balances in its various funds in one or more of the 
following five classifications: nonspendable, restricted, committed, assigned, and unassigned. 

 
V. MINIMUM FUND BALANCE 
 

The school district will strive to maintain a minimum unassigned general fund balance of [ ____ 
percent of the annual budget.] [ ____ months of operating expenses.] 

 
[Note:  School districts need to select one of the bracketed choices above and fill in 
the blank. The other bracketed choice should be deleted. If a minimum fund balance 

is specified, a stabilization arrangement such as that specified in Part IX below that 
sets aside specific stabilization amounts may not be necessary.] 

 
VI. ORDER OF RESOURCE USE 

 
If resources from more than one fund balance classification could be spent, the school district 
will strive to spend resources from fund balance classifications in the following order (first to 
last): restricted, committed, assigned, and unassigned.  
 
[Note:  The school board determines this order.] 

 
VII. COMMITTING FUND BALANCE 
 

A majority vote of the school board is required to commit a fund balance to a specific purpose 

and subsequently to remove or change any constraint so adopted by the board. 
 
VIII. ASSIGNING FUND BALANCE 

 
The school board, by majority vote, may assign fund balances to be used for specific purposes 
when appropriate. The board also delegates the power to assign fund balances to the following: 
____________________. [Specify individual(s), such as the superintendent, business 
manager, etc., or an entity, such as the finance committee, authorized to make these 
assignments.] Assignments so made shall be reported to the school board on a monthly basis, 
either separately or as part of ongoing reporting by the assigning party if other than the school 

board.  
 
An appropriation of an existing fund balance to eliminate a projected budgetary deficit in the 
subsequent year’s budget in an amount no greater than the projected excess of expected 

expenditures over expected revenues satisfies the criteria to be classified as an assignment of 
fund balance. 
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IX. STABILIZATION ARRANGEMENTS 
 

[Note:  If the school board has established any arrangement(s) for emergencies and 
other contingencies, the description(s) should be included in this section. The school 

board needs to specifically define the circumstances or conditions when these 
amounts may be used, which must be unanticipated adverse financial or economic 
circumstances. These circumstances or conditions cannot be situations that are 
expected to or which occur routinely. Stabilization arrangements should be reported 
as restricted or committed if they meet the criteria or, otherwise, should be reported 
as unassigned. They should not be reported as assigned.  If the school board does 
not have any such arrangements, this section should be deleted.] 

 
X. REVIEW 

 
The school board will conduct an annual review of the sufficiency of the minimum unassigned 
general fund balance level. 
 

[Note:  The school board should determine the review period adequate for their 
school district and change “an annual” to “a quarterly” or “a monthly” or some other 
time frame if appropriate.] 
 
 

Legal References: Statement No. 54 of the Governmental Accounting Standards 
Board 

 
Cross References: MSBA Service Manual, Chapter 7, Education Funding None  
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I. PURPOSE 

 
The purpose of this policy is to create new fund balance classifications to allow for more useful fund balance 

reporting and for compliance with the reporting guidelines specified in Statement No. 54 of the 

Governmental Accounting Standards Board (GASB). 

 
II. GENERAL STATEMENT OF POLICY 

 
The policy of this school district is to comply with GASB Statement No. 54. To the extent a specific conflict 

occurs between this policy and the provisions of GASB Statement No. 54, the GASB Statement shall 

prevail. 

 
III. DEFINITIONS 

 
A. “Assigned” fund balance amounts are comprised of unrestricted funds constrained by the school 

district’s intent that they be used for specific purposes, but that do not meet the criteria to be 

classified as restricted or committed. In funds other than the general fund, the assigned fund 

balance represents the remaining amount that is not restricted or committed. The assigned fund 

balance category will cover the portion of a fund balance that reflects the school district’s intended 

use of those resources. The action to assign a fund balance may be taken after the end of the 

fiscal year. An assigned fund balance cannot be a negative number. 

 
B. “Committed” fund balance amounts are comprised of unrestricted funds used for specific purposes 

pursuant to constraints imposed by formal action of the school board and that remain binding 

unless removed by the school board by subsequent formal action. The formal action to commit a 

fund balance must occur prior to fiscal year end; however, the specific amounts actually committed 

can be determined in the subsequent fiscal year. A committed fund balance cannot be a negative 

number. 

 
C. “Enabling legislation” means legislation that authorizes a school district to assess, levy, charge, 

or otherwise mandate payment of resources from external providers and includes a legally 

enforceable requirement that those resources be used only for the specific purposes listed in the 

legislation. 

 
D. “Fund balance” means the arithmetic difference between the assets and liabilities reported in a 

school district fund. 

 
E. “Nonspendable” fund balance amounts are comprised of funds that cannot be spent because they 

are either not in spendable form or are legally or contractually required to be maintained intact. 

They include items that are inherently unspendable, such as, but not limited to, inventories, 

prepaid items, long-term receivables, non-financial assets held for resale, or the permanent 

principal of endowment funds. 
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F. “Restricted” fund balance amounts are comprised of funds that have legally enforceable 

constraints placed on their use that either are externally imposed by resource providers or 

creditors (such as through debt covenants), grantors, contributors, voters, or laws or regulations 

of other governments, or are imposed by law through constitutional provisions or enabling 

legislation. 

 
G. “Unassigned” fund balance amounts are the residual amounts in the general fund not reported in 

any other classification. Unassigned amounts in the general fund are technically available for 

expenditure for any purpose. The general fund is the only fund that can report a positive 

unassigned fund balance. Other funds would report a negative unassigned fund balance should 

the total of nonspendable, restricted, and committed fund balances exceed the total net resources 

of that fund. 

 
H. “Unrestricted” fund balance is the amount of fund balance left after determining both 

nonspendable and restricted net resources. This amount can be determined by adding the 

committed, assigned, and unassigned fund balances. 

 
IV. CLASSIFICATION OF FUND BALANCES 

 
The school district shall classify its fund balances in its various funds in one or more of the following five 

classifications: nonspendable, restricted, committed, assigned, and unassigned. 

 
V. MINIMUM UNASSIGNED FUND BALANCE 

 
It is the goal of the school district to achieve and maintain an unassigned fund balance in the general fund 

equal to 15% of expenditures. The school district considers a balance of less than 10% to be cause for 

concern, barring unusual or deliberate circumstances. 

If unassigned fund balance is projected to fall below 10%, the Superintendent will develop a 

recommendation to the School Board to address fund balance as part of the annual budget process. 

VI. ORDER OF RESOURCE USE 

 
If resources from more than one fund balance classification could be spent, the school district will strive to 

spend resources from fund balance classifications in the following order (first to last): restricted, committed, 

assigned, and unassigned. 

 
VII. COMMITTING FUND BALANCE 

 
A majority vote of the school board is required to commit a fund balance to a specific purpose and 

subsequently to remove or change any constraint so adopted by the board. 
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VIII. ASSIGNING FUND BALANCE 

 
The school board, by majority vote, may assign fund balances to be used for specific purposes when 

appropriate. The board also delegates the power to assign fund balances to the following: Superintendent 

and Director of Finance and Human Resources. Assignments so made shall be reported to the school 

board on an annual basis, either separately or as part of ongoing reporting by the assigning party if other 

than the school board. 

 
An appropriation of an existing fund balance to eliminate a projected budgetary deficit in the subsequent 

year’s budget in an amount no greater than the projected excess of expected expenditures over expected 

revenues satisfies the criteria to be classified as an assignment of fund balance. 

 
IX. REVIEW 

 
The school board will conduct an annual review of the sufficiency of the minimum unassigned general fund 

balance level. 

 
 

 
Legal References:  Statement No. 54 of the Governmental Accounting Standards Board 

 
Cross References: MSBA Service Manual, Chapter 7, Education Funding 
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904 DISTRIBUTION OF MATERIALS ON SCHOOL DISTRICT PROPERTY BY NONSCHOOL 

PERSONS 
 
 
I. PURPOSE 
 

The purpose of this policy is to provide for distribution of materials appropriate to the school 
setting by nonstaff and nonstudents on school district property in a reasonable time, place, and 

manner which does not disrupt the educational program nor interfere with the educational 
objectives of the school district. 

 
II. GENERAL STATEMENT OF POLICY 

 
A. The school district intends to provide a method for nonschool persons and organizations 

to distribute materials appropriate to the school setting within the limitations and 
provisions of this policy. 

 
B. To provide for orderly and nondisruptive distribution of materials, the school board 

adopts the following regulations and procedures. 

 
III. DEFINITIONS 
 

[NOTE: MSBA rearranged these definitions to place them in alphabetical order in 
2024.] 

 
A. “Distribution” means circulation or dissemination of materials by means of handing out 

free copies, selling or offering copies for sale, accepting donations for copies, posting or 
displaying materials, or placing materials in internal staff or student mailboxes. 

 
B. “Libelous” is a false and unprivileged statement about a specific individual that tends to 

harm the individual’s reputation or to lower him or her in the esteem of the community.  
 

C. “Material and substantial disruption” of a normal school activity means: 
 

1. Where the normal school activity is an educational program of the school district 
for which student attendance is compulsory, “material and substantial 

disruption” is defined as any disruption which interferes with or impedes the 
implementation of that program. 

 

2. Where the normal school activity is voluntary in nature (including school athletic 
events, school plays and concerts, and lunch periods) “material and substantial 
disruption” is defined as student rioting, unlawful seizures of property, conduct 
inappropriate to the event, participation in a school boycott, demonstration, sit-
in, stand-in, walk-out, or other related forms of activity. 

 
In order for expression to be considered disruptive, specific facts must exist upon which 

the likelihood of disruption can be forecast including past experience in the school, 
current events influencing student activities and behavior, and instances of actual or 
threatened disruption relating to the written material in question. 

 

D. “Materials” includes all materials and objects intended by nonschool persons or 
nonschool organizations for distribution. Examples of nonschool-sponsored materials 

include, but are not limited to, leaflets, brochures, buttons, badges, flyers, petitions, 
posters, underground newspapers whether written by students, employees or others, 
and tangible objects. 
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E. “Minor” means any person under the age of eighteen (18).  
 
F. “Nonschool person” means any person who is not currently enrolled as a student in or 

employed by the school district. 
 

G. “Obscene to minors” means: 
 

1. The average person, applying contemporary community standards, would find 
that the material, taken as a whole, appeals to the prurient interest of minors 
of the age to whom distribution is requested; 

 
2. The material depicts or describes, in a manner that is patently offensive to 

prevailing standards in the adult community concerning how such conduct 
should be presented to minors of the age to whom distribution is requested, 
sexual conduct such as intimate sexual acts (normal or perverted), 
masturbation, excretory functions, and lewd exhibition of the genitals; and 

 
3. The material, taken as a whole, lacks serious literary, artistic, political, or 

scientific value for minors. 
 

H. “School activities” means any activity sponsored by the school including, but not limited 
to, classroom work, library activities, physical education classes, official assemblies and 
other similar gatherings, school athletic contests, band concerts, school plays, other 

theatrical productions, and in-school lunch periods. 
 
IV. GUIDELINES 

 
A. Nonschool persons and organizations may, within the provisions of this policy, be 

granted permission to distribute, at reasonable times and places as set forth in this 
policy, and in a reasonable manner, materials and objects which are appropriate to the 

school setting. 
 

B. Requests for distribution of materials will be reviewed by the administration on a case-
by-case basis. However, distribution of the following materials is always prohibited.  
Material is prohibited that: 

 

1. is obscene to minors; 
 

2. is libelous; 
 

3. is pervasively indecent or vulgar or contains any indecent or vulgar language or 
representations, with a determination made as to the appropriateness of the 
material for the age level of students to which it is intended; 

 
4. advertises any product or service not permitted to minors by law; 

 
5. advocates violence or other illegal conduct; 

 
6. constitutes insulting or fighting words, the very expression of which injures or 

harasses other people (e.g., threats of violence, defamation of character or of a 

person’s race, religion, or ethnic origin); 
 

7. presents a clear and present likelihood that, either because of its content or the 
manner of distribution, it will cause a material and substantial disruption of the 

proper and orderly operation and discipline of the school or school activities, will 
cause the commission of unlawful acts or the violation of lawful school 

regulations. 
 

C. Permission for nonschool persons to distribute materials on school district property is a 
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privilege and not a right. In making decisions regarding permission for such distribution, 
the administration will consider factors including, but not limited to, the following: 

 
1. whether the material is educationally related; 

 
2. the extent to which distribution is likely to cause disruption of or interference 

with the school district’s educational objectives, discipline, or school activities; 
 

3. whether the materials can be distributed from the office or other isolated 
location so as to minimize disruption of traffic flow in hallways; 

 

4. the quantity or size of materials to be distributed; 
 

5. whether distribution would require assignment of school district staff, use of 
school district equipment, or other resources; 

 
6. whether distribution would require that nonschool persons be present on the 

school grounds; 
 

7. whether the materials are a solicitation for goods or services not requested by 
the recipients. 

 
V. TIME, PLACE, AND MANNER OF DISTRIBUTION 
 

If permission is granted pursuant to this policy for the distribution of any materials, the time, 
place, and manner of distribution will be solely within the discretion of the administration, 
consistent with the provisions of this policy. 

 
VI. PROCEDURES 
 

A. Any nonschool person wishing to distribute materials must first submit for approval a 

copy of the materials to the administration at least five days in advance of desired 
distribution time, together with the following information: 

 
1. Name and phone number of the person submitting the request. 

 
2. Date(s) and time(s) of day of requested distribution. 

 
3. If material is intended for students, the grade(s) of students to whom the 

distribution is intended. 
 

4. The proposed method of distribution. 
 

B. The administration will review the request and render a decision. The administration will 

assign a location and method of distribution and will inform the persons submitting the 
request whether nonschool persons may be present to distribute the materials. In the 
event that permission to distribute the materials is denied or limited, the person 
submitting the request should be informed in writing of the reasons for the denial or 
limitation. 

 
C. Permission or denial of permission to distribute material does not imply approval or 

disapproval of its contents by either the school, the administration of the school, the 
school board, or the individual reviewing the material submitted. 

 
D. In the event that permission to distribute materials is denied, the nonschool person or 

organization may request reconsideration of the decision by the superintendent. The 
request for reconsideration must be in writing and must set forth the reasons why 

distribution is desirable and in the interest of the school community. 
 
VII. VIOLATION OF POLICY 
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Any party violating this policy or distributing materials without permission will be directed to 
leave the school property immediately and, if necessary, the police will be called. 

 

VIII. IMPLEMENTATION 
 

The school district administration may develop any additional guidelines and procedures 
necessary to implement this policy for submission to the school board for approval. Upon 
approval by the school board, such guidelines and procedures shall be an addendum to this 
policy. 

 

[NOTE: School districts are encouraged to consider additional guidelines which reflect 
varied local practices relating to this subject matter including addressing the subject 

of consistency and uniformity for approving or disapproving practices under this 
policy.] 

 
Legal References: U. S. Const., amend. I 

Hazelwood School District v. Kuhlmeier, 484 U.S. 260 (1988) 
Doe v. South Iron R-1 School District, 498 F.3d 878 (8th Cir. 2007) 
Bystrom v. Fridley High School, 822 F.2d 747 (8th Cir. 1987) 
Cornelius v. NAACP Legal Defense and Educational Fund, Inc., 473 U.S. 788 
(1985) 
Perry Education Ass’n v. Perry Local Educators’ Ass’n, 460 U.S. 37 (1983) 
Roark v. South Iron R-1 School Dist., 573 F.3d 556 (8th Cir. 2009) 

Victory Through Jesus Sports Ministry Foundation v. Lee’s Summit R-7 School 
Dist., 640 F.3d 329 (8th Cir. 2011), cert. denied 565 U.S. 1036 (2011) 

 

Cross References: MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored Materials 
on School Premises by Students and Employees) 
MSBA/MASA Model Policy 512 (School-Sponsored Student Publications) 
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I. PURPOSE 

The purpose of this policy is to provide for distribution of materials appropriate to the school setting by 
nonstaff and nonstudents on school district property in a reasonable time, place, and manner which does 
not disrupt the educational program nor interfere with the educational objectives of the school district. 

II. GENERAL STATEMENT OF POLICY 

A. The school district intends to provide a method for nonschool persons and organizations to distribute 
materials appropriate to the school setting, within the limitations and provisions of this policy. 

B. To provide for orderly and nondisruptive distribution of materials, the school board adopts the following 
regulations and procedures. 

III. DEFINITIONS 

A. “Distribute” or “Distribution” means circulation or dissemination of materials by means of handing out 
free copies, selling or offering copies for sale, accepting donations for copies, posting or displaying 
materials, including posting or displaying materials on school district websites, or placing materials in 
internal staff or student mailboxes. 

B. “Materials” includes all materials and objects intended by nonschool persons or nonschool 
organizations for distribution. Examples of nonschool-sponsored materials include but are not limited to 
leaflets, brochures, buttons, badges, emails, electronic postings, flyers, petitions, posters, underground 
newspapers whether written by students, employees or others, and tangible objects, including 
advertising or promotional materials. 

C. “Nonschool person” means any person who is not currently enrolled as a student in or employed by the 
school district. For purposes of this policy, non-school person also will include a staff member or a 
student who seeks to distribute materials on behalf of a non-school person or nonschool organization.  

D. “Obscene to minors” means: 

1. The average person, applying contemporary community standards, would find that the material, 
taken as a whole, appeals to the prurient interest of minors of the age to whom distribution is 
requested; 

2. The material depicts or describes, in a manner that is patently offensive to prevailing standards in 
the adult community concerning how such conduct should be presented to minors of the age to 
whom distribution is requested, sexual conduct such as intimate sexual acts (normal or perverted), 
masturbation, excretory functions, and lewd exhibition of the genitals; and 
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3. The material, taken as a whole, lacks serious literary, artistic, political, or scientific value for minors. 

E. “Minor” means any person under the age of eighteen (18). 

F. “Material and substantial disruption” of a normal school activity means: 

1. Where the normal school activity is an educational program of the school district for which student 
attendance is compulsory, “material and substantial disruption” is defined as any disruption which 
interferes with or impedes the implementation of that program. 

2. Where the normal school activity is voluntary in nature (including, but not limited to, school athletic 
events, school plays and concerts, and lunch periods) “material and substantial disruption” is 
defined as student rioting, unlawful seizures of property, conduct inappropriate to the event, 
participation in a school boycott, demonstration, sit-in, stand-in, walk-out, or other related forms of 
activity. 

In order for expression to be considered disruptive, there must exist specific facts upon which the 
likelihood of disruption can be forecast, including past experience in the school, current events 
influencing student activities and behavior, and instances of actual or threatened disruption relating to 
the written material in question. 

G. “School activities” means any activity sponsored by the school, including but not limited to, classroom 
work, library activities, physical education classes, official assemblies and other similar gatherings, 
school athletic contests, band concerts, school plays, other theatrical productions, and in-school lunch 
periods. 

H. “Libelous” or “slanderous” is a false and unprivileged statement about a specific individual that tends to 
harm the individual’s reputation or to lower him or her in the esteem of the community. 

IV. GUIDELINES 

A. Nonschool persons and organizations may, within the provisions of this policy, be granted permission to 
distribute, at reasonable times and places as set forth in this policy, and in a reasonable manner, 
materials and objects which are appropriate to the school setting. 

B. Requests for distribution of materials will be reviewed by the administration on a case-by-case basis. 
However, distribution of the following materials is always prohibited. Material is prohibited that: 

1. is obscene to minors and/or contains materials that are sexually explicit or contains a sexual 
overtone;  

2. is libelous or slanderous; 
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3. is pervasively indecent or vulgar or contains any indecent or vulgar language or representations, 
with a determination made as to the appropriateness of the material for the age level of students to 
which it is intended; 

4. advertises any product or service not permitted to minors by law, including but not limited to movies 
that are unrated or carry a rating of “R” or above and non-charitable gambling; 

5. advocates violence or other illegal conduct; 

6. constitutes insulting or fighting words, the very expression of which bullies, injures or harasses 
other people (e.g., threats of violence, defamation of character or harasses a person based on 
race, color, creed, religion, national origin, sex, age, marital status, status with regard to public 
assistance, sexual orientation or disability); 

7. presents a clear and present likelihood that, either because of its content or the manner of 
distribution, it will cause a material and substantial disruption of the proper and orderly operation 
and discipline of the school or school activities, will cause the commission of unlawful acts or the 
violation of lawful school regulations; or 

8. advertises or promotes a political party, a political viewpoint, the candidacy of a person for public 
office, or a position on a referendum; 

9. advertises or promotes a issues deemed controversial in nature in that the issue or subject causes 
or is reasonably likely to cause debate or disagreement about a matter which arouses strong 
contrasting opinions; 

10. violates other school district policies or procedures. 

C. Permission for nonschool persons to distribute materials on school district property is a privilege and 
not a right. In making decisions regarding permission for such distribution, the administration will 
consider factors including, but not limited to the following: 

1. whether the material is educationally related or otherwise relates to youth activities; 

2. the extent to which distribution is likely to cause disruption of or interference with the school 
district’s educational objectives, discipline, or school activities; 

3. whether the materials can be distributed from the office or other isolated location so as to minimize 
disruption of traffic flow in hallways; 

4. the quantity or size of materials to be distributed; 
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5. whether distribution would require assignment of school district staff, use of school district 
equipment, or other resources; 

6. whether distribution would require that nonschool persons be present on the school grounds; 

7. whether the materials are a solicitation for goods or services not requested by the recipients. 

D. Materials cannot imply or declare approval of or endorsement by the school, school district, students, 
parents or staff. 

E. The school district reserves the right to deny advertising or promotional activities that do not serve the 
best interests of the school and/or school district, students and/or the community. Advertisements also 
must comply with Policy 905 (Advertising) and Policy 905.1 (Advertising Procedures). 

V. TIME, PLACE, AND MANNER OF DISTRIBUTION 

If permission is granted pursuant to this policy for the distribution of any materials, the time, place, and 
manner of distribution will be solely within the discretion of the administration, consistent with the provisions 
of this policy. Non-school materials will not be distributed through school district-sponsored electronic mail 
systems. 

VI. PROCEDURES 

A. Any nonschool person wishing to distribute materials must first submit for approval a copy of the 
materials to the administration at least five days in advance of desired distribution time, together with 
the following information: 

1. Name and contact information of the person submitting the request. 

2. Date(s) and time(s) of day of requested distribution. 

3. If material is intended for students, the grade(s) of students to whom the distribution is intended. 

4. The proposed method of distribution. 

B. All written materials must contain the following disclaimer in bold type: “DISCLAIMER: The School 
District does not endorse or promote the message contained in this material. All costs for the creation 
and distribution of these materials have been paid for by the sponsoring organization or entity.” 

C. The administration will review the request and render a decision. The administration will assign a 
location and method of distribution and will inform the persons submitting the request whether 
nonschool persons may be present to distribute the materials. In the event that permission to distribute 
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the materials is denied or limited, the person submitting the request should be informed in writing of the 
reasons for the denial or limitation. 

D. Permission or denial of permission to distribute material does not imply approval or disapproval of its 
contents by either the school, the administration of the school, the school board, or the individual 
reviewing the material submitted. 

E. In the event that permission to distribute materials is denied, the nonschool person or organization may 
request reconsideration of the decision by the superintendent. The request for reconsideration must be 
in writing and must set forth the reasons why distribution is desirable and in the interest of the school 
community. 

VII. VIOLATION OF POLICY 

Any party violating this policy or distributing materials without permission will be directed to leave the school 
property immediately and, if necessary, the police will be called. Staff members who violate this policy will be 
subject to disciplinary action. 

VIII. IMPLEMENTATION 

The school district administration may develop any additional guidelines and procedures necessary to 
implement this policy for submission to the school board for approval. 

 
Legal References: U. S. Const., amend. I 

Hazelwood Sch. Dist. v. Kuhlmeier, 484 U.S. 260, 108 S. Ct. 562, 98 L. Ed.2d 592 (1988) 
Doe v. South Iron R-1 Sch. Dist., 498 F.3d 878 (8th Cir. 2007) 
Bystrom v. Fridley High Sch., 822 F.2d 747 (8th Cir. 1987) 
Cornelius v. NAACP Legal Defense and Educ. Fund, Inc., 473 U.S. 788, 105 S. Ct. 3439, 87 L. Ed.2d 567 
(1985) 
Perry Educ. Ass’n v. Perry Local Educators’ Ass’n, 460 U.S. 37, 103 S. Ct. 948, 74 L. Ed.2d 794 (1983) 
Roark v. South Iron R-1 Sch. Dist., 573 F.3d 556 (8th Cir. 2009) 

 
Cross References: NB Policy 505 (Distribution of Nonschool-Sponsored Materials on School Premises by Students and 

Employees) 
NB Policy 511 (Fund-Raising and Solicitation) 
NB Policy 512 (School-Sponsored Student Publications and Activities) 
NB Policy 903 (Visitors to School District Buildings and Sites) 
NB Policy 905 (Advertising) 
NB Procedure 905.1 (Advertising Procedures) 

 

45



NON-INSTRUCTIONAL OPERATONS AND BUSINESS SERVICES 
 

OPEB Investment Policy Statement 799 

NORTH BRANCH INDEPENDENT SCHOOL DISTRICT NO. 138:  Policy #799 
Adopted:  March 14, 2013 
Replaces:   
Reviewed:   
Revised:   
Effective:  March 14, 2013    799 OPEB Investment Policy Statement, Page 1 of 4 

 
I. PURPOSE 
 

The purpose of this Investment Policy Statement is to establish an understanding as to the investment 
goals, objectives, and management policies for this portfolio. 

 
The investment policy will also: 

 
1. Establish overall standards for the management of the assets held in the portfolio. 

 
2. Define overall investment parameters to help manage risk in the portfolio in accordance with the identified 

risk tolerance. 
 

3. Communicate the intent of this plan to the appropriate parties. 
 

4. Provide a written strategy and standard, which will guide the decisions regarding the management of 
the portfolio assets, including any restrictions to the management of the assets. 

 
5. Establish a methodology for evaluating the performance of the portfolio and its components. 

 
This statement should be reviewed periodically and revisions should be made as necessary to reflect 
changes in circumstances or objectives. All revisions must be made in writing and distributed to the 
appropriate parties on a timely basis. 

 
II. INVESTMENT OBJECTIVE 
 
 Balanced 
 
 Balance in emphasis between current income and longer-term capital appreciation.  Assets are primarily 

invested in equity and fixed-income securities with a moderate to strong emphasis on capital appreciation 
and current income. This objective can be considered for clients with average risk tolerance and 
intermediate to longer term time horizons, in which to grow principal.  Real assets and complementary 
strategies (e.g., hedge funds, private equity) may be utilized to improve the return/risk relationship of the 
portfolio.  Client suitability, liquidity needs, investment minimum requirements, and investor qualifications will 
be considered before investing in these asset classes. 

 
III. INVESTMENT HORIZON 
 

The Client has an investment horizon that is considered longterm, in excess of 11 years or more. 
 
IV. TAX SENSITIVITY 
 

The North Branch ISD #138 OPEB Trust was established by the school district with the intention that it 
qualify as a tax-exempt trust performing an essential government function within the meaning of Section 115 
of the Code, and the Regulations issued thereunder, and as a trust for Postemployment Benefits under the 
Minnesota Statutes Section 471.6175. 
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V. RISK TOLERANCE 
 
 Historical capital market data, together with modern investment theory, indicate a relationship between the 

level of risk (volatility) and the level of return that can be expected.  Higher returns are typically associated 
with higher risk; therefore the risk profile of the aggregate plan assets should parallel the volatility of the total 
plan benchmark. 

 
 Moderate 
  
 Moderate 

The risk tolerance of the Client can be described as 'moderate'. The Client has a medium tolerance for risk, 
but moderate down years in investment performance are acceptable. The Client is willing to accept more 
risk to achieve the return objective set forth in this investment policy statement. The Client understands that 
the actual level of risk in the Portfolio, as well as the overall Portfolio investment returns may be higher or 
lower than the Client's stated tolerance and objective. 

 
VI. ASSET ALLOCATION STRATEGY 
 

After consideration of the Client’s investment objective, risk tolerance, and other portfolio specifications, the 
initial allocation will be: 
 
Asset Class   Value  Percent   Range* 
Equities   $1,630,000 40%  30%-50% 
Fixed Income  $1,630,000 40%  30%-50% 
Real Assets  $407,500 10%  0-20% 
Comp. Strategies $407,500 10%  0-20% 
Cash Equivalents $0   0% 
Other   $0   0% 
Unclassified  $0   0% 
Total Assets 100% $4,075,000  100% 
 
* Ranges may fluctuate and/or change from what is noted due to new asset allocation recommendations. 
 
Asset allocation does not assure or guarantee better performance and cannot eliminate the risk of 
investment losses. 
 
Portfolio rebalancing shall be performed periodically to remain consistent with the established asset 
allocation. At a minimum, the Plan’s assets, governed by this policy, shall be reviewed annually, and trading 
costs shall be considered if cash flow is insufficient to effect the rebalancing. The allocation does not involve 
market timing and is intended to represent a diversified approach to investing based upon the Client’s 
investment horizon. 

 
VII. CLIENT INVESTMENT TIMING 
 
 Client is comfortable with rebalancing the portfolio to meet the revised IPS allocation targets within the next 

three months. 
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VIII. PERFORMANCE EVALUATION OR MONITORING 

 

1. Performance of the Portfolio will be monitored, measured, and evaluated over a market cycle. 
 
2. Performance will be measured against an appropriate benchmark given the client’s long term goals and 
objectives and the strategic allocation that has been selected. The selected benchmarks or indices for the 
portfolio shall be: 
 

1) For total portfolio return we have modeled a net total return of 4.7%. 
 
2) Individual separate account managers and/or funds will be evaluated against appropriate 
benchmarks. 

 

IX. SPECIAL CONSIDERATIONS 
 

This OPEB Trust was established to provide benefit payments to retirees in accordance with GASB 45. 
Actual benefit payments may vary in amount and timing and will be made at the direction of appropriate 
school personnel. Sufficient lead time will be given to the investment manager prior to distribution requests 
to permit the orderly generation of cash. While there is no specific cash target required by this investment 
policy statement, the investment manager is well aware that distributions will likely be made on an annual 
basis and will structure the portfolio to ensure liquidity is readily available. 
 

X. RESTRICTIONS 
 

The following asset classes, securities, and/or sectors, will be excluded from this portfolio:  
 
 Investment(s) to be restricted or excluded from portfolio: 
 

Trust Investments are limited to investments authorized under Minnesota Statutes Chapter 118A or 
Section 356A.06, subdivision 7. 

 
Within 356A.06, subd. 7, "other investments" includes portions of real assets and comp. strategies, 
as well as non-US securities. Collectively cannot exceed 35%. 

 
XI. BACKGROUND 
 

The Minnesota Legislature in 2008 enacted Minnesota Statutes, Section 471.6175 which authorized a 
Minnesota political subdivision or public entity that creates or has created an actuarial liability, to pay post-
employment benefits to employees or officers after their termination of service to establish a trust to pay for 
those benefits. Pursuant to these statutes the North Branch ISD #138 school district created this OPEB 
Trust for the purpose of funding its OPEB obligations as required to be reported pursuant to GASB 43 and 
45 (Government Accounting Standards Board). 
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XII. LIQUIDITY 
 
 Liquidity for annual distributions will be managed within the fixed income portion of the OPEB Trust. 
 
 
 
 
 
 
 
Legal References:  
 
Cross References:  
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