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AGENDA

l. Policies to be Discussed for Consent Agenda

A. Policy 213 - School Board Committees Adopted 07.14.2016 (Annual
review only - No MSBA changes)

B. Policy 214 - Out-of-State Travel by School Board Members revised
06.13.2024 (Annual review only - No MSBA changes)

C. Policy 301 - School District Administration (Annual review only - No
MSBA changes)

Il. Policies Following Regular Review Process

A. Policy 402 - Disability Nondiscrimination Policy revised 06.10.2021
(Annual review only - No MSBA changes)

B. Policy 414 - Mandated Reporting of Child Neglect or Physical or
Sexual Abuse reviewed 05.29.2024 (Annual review only - No MSBA
changes)

C. Policy 415 - Mandated Reporting of Maltreatment of Vulnerable
Adults reviewed 05.29.2024 (Annual review only - No MSBA
changes)
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SCHOOL BOARD

School Board Committees

PURPOSE

The purpose of this policy is to provide for the structure and the operation of committees or
subcommittees of the school board.

GENERAL STATEMENT OF POLICY

A

It is the policy of the school board to designate school board committees or subcommittees
when it is determined that a committee process facilitates the mission of the school board.

The school board has determined that certain permanent standing committees, as described in
this policy, do facilitate the operation of the school board and the school district.

A school board committee or subcommittee will be formed by school board resolution which
shall outline the duties and purpose of the committee or subcommittee.

A committee or subcommittee is advisory in nature and has only such authority as specified by
the school board.

The school board will receive reports or recommendations from a committee or subcommittee
for consideration. The school board, however, retains the right and has the duty to make all
final decisions related to such reports or recommendations.

The school board also may establish such ad hoc committees for specific purposes as it deems
appropriate.

The school board reserves the right to limit, create or abolish any standing or ad hoc committee
as it deems appropriate.

A committee of the school board shall not appoint a subcommittee of that committee without
approval of the school board.

APPOINTMENT OF COMMITTEES

A

The school board hereby appoints the following standing committees:

1. OPEB.
2. Policy.
3. Negotiations Committee(s) for various employee groups.

North Branch Independent School District No. 138: Policy #213

Adopted: July 14, 2016
Replaced: Policy 8120, 9130, 9140

Revised:

Effective: July 14, 2016 2
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SCHOOL BOARD

School Board Committees

The school board will establish, by resolution, for each standing or ad hoc committee the
number of members, the term and the charge or mission of each such committee.

The school board chair shall appoint the members of each standing or ad hoc committee and
designate the chair thereof.

Iv. PROCEDURES FOR SCHOOL BOARD COMMITTEES

A. All meetings of committees or subcommittees shall be open to the public in compliance with the
Open Meeting Law, and notice shall be given as prescribed by law.
B. A committee or subcommittee shall act only within the guidelines and mission established for
that committee or subcommittee by the school board.
C. Actions of a committee or subcommittee shall be by majority vote and be consistent with the
governing rules of the school board.
D. The committee or subcommittee shall designate a secretary who will record the minutes of
actions of the school board committee.
E. The power of a committee or subcommittee of the school board is advisory only and is limited
to making recommendations to the school board.
F. A committee or subcommittee of the school board shall, when appropriate, clarify in any
dealings with the public that its powers are only advisory to the school board.
Legal References: Minn. Stat. Ch. 13D (Open Meeting Law)
Cross References: NB Policy 201 (Legal Status of the School Board)

NB Policy 203 (Operation of the School Board — Governing Rules)
MSBA Service Manual, Chapter 13, School Law Bulletin “C” (Minnesota’s Open
Meeting Law)

North Branch Independent School District No. 138: Policy #213

Adopted: July 14, 2016
Replaced: Policy 8120, 9130, 9140

Revised:

Effective: July 14, 2016 3 213 School Board Committees, Page 2 of 2




SCHOOL BOARD

Out-of-State Travel by School Board Members

VL.

PURPOSE
The purpose of this policy is to control out-of-state travel by school board members as required by law.
GENERAL STATEMENT OF POLICY

School board members have an obligation to become informed on the proper duties and functions of a
school board member, to become familiar with issues that may affect the school district, to acquire a
basic understanding of school finance and budgeting, and to acquire sufficient knowledge to comply with
federal, state and local laws, rules, regulations and school district policies that relate to their functions as
school board members. Occasionally, it may be appropriate for school board members to travel out of
state to fulfill their obligations.

APPROPRIATE TRAVEL

Travel outside the state is appropriate when the school board finds it proper for school board members
to acquire knowledge and information necessary to allow them to carry out their responsibilities as
school board members. Travel to other out-of-state meetings for which the member intends to seek
reimbursement from the school district should be preapproved by the school board.

REIMBURSABLE EXPENSES

Expenses to be reimbursed may include transportation, meals, lodging, registration fees, required
materials, parking fees, tips, and other reasonable and necessary school district-related expenses.

REIMBURSEMENT

A. Requests for reimbursement must be itemized on the official school district form and are to be
submitted to the designated administrator. Receipts for lodging, commercial transportation,
registration, and other reasonable and necessary expenses must be attached to the reimbursement
form.

B. Automobile travel shall be reimbursed at the mileage rate set by the school board. Commercial
transportation shall reflect economy fares and shall be reimbursed only for the actual cost of the trip.

C. Amounts to be reimbursed shall be within the school board’s approved budget allocations, including
attendance at workshops and conventions.

ESTABLISHMENT OF DIRECTIVES AND GUIDELINES

The superintendent shall develop a schedule of reimbursement rates for school district business
expenses, including those expenses requiring advance approval and specific rates of reimbursement.

North Branch Independent School District No. 138: Policy 214

Adopted: 1/26/06

Replaces: 9500 National Conventions

Last Reviewed:

Revised: 7/14/16, 7/8/21, 6/13/24
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SCHOOL BOARD

Out-of-State Travel by School Board Members

The superintendent shall also develop directives and guidelines to address methods and times for
submission of requests for reimbursement.

Legal Reference: Minn. Stat. § 123B.09, Subd. 2 (School Board Member Training)
Minn. Stat. § 471.661 (Out-of-State Travel)
Minn. Stat. § 471.665 (Mileage Allowances)
Minn. Op. Atty. Gen. No. 1035 (Aug. 23, 1999) (Retreat Expenses)
Minn. Op. Atty. Gen. No. 161b-12 (Aug. 4, 1997) (Transportation Expenses)

Cross References: NB Policy 212 (School Board Member Development)
NB Policy 412 (Expense Reimbursement)

North Branch Independent School District No. 138: Policy 214
Adopted: 1/26/06
Replaces: 9500 National Conventions
Last Reviewed:
Revised: 7/14/16, 7/8/21, 6/13/24
Effective: 1/26/06, 7/14/16, 7/8/21, 6/13/24 5 214 Out-of-State Travel by School Board Members, Page 2




ADMINISTRATION

School District Administration

l. PURPOSE

The purpose of this policy is to clarify the role of the school district administration and its
relationship with the school board.

IL. GENERAL STATEMENT OF POLICY

A. Effective administration and sound management practices are essential to realizing
educational excellence. It is the responsibility of the school district administration to
develop a school environment that recognizes the dignity of each student and employee,
and the right of each student to access educational programs and services.

B. The school board expects all activities related to the operation of the school district to be
administered in a well-planned manner, conducted in an orderly fashion, and to be
consistent with the policies of the school board.

C. The school board shall seek specific recommendations, background information and
professional advice from the school district administration, and will hold the
administration accountable for sound management of the schools.

D. Although the school board holds the superintendent ultimately responsible for
administration of the school district and annual evaluation of each principal, the school
board also recognizes the direct responsibility of principals for educational results and
effective administration, supervisory, and instructional leadership at the school building
level.

E. The school board and school administration shall work together to share information and

decisions that best serve the needs of school district students within financial and facility
constraints that may exist.

Legal References: Minn. Stat. § 123B.143 (Superintendent)
Minn. Stat. § 123B.147 (Principals)

Cross References: ~ MSBA Service Manual, Chapter 3, Superintendent of Schools

North Branch Independent School District No. 138: Policy #301
Adopted: January 12, 2017
Replaced:
Revised:
Effective: January 12, 2017 6 301 School District Administration, Page 1 of 1




EMPLOYEES/PERSONNEL

Disability Nondiscrimination Policy

l. PURPOSE

The purpose of this policy is to provide a fair employment setting for all persons and to comply with state
and federal law.

IL. GENERAL STATEMENT OF POLICY

A. The school district shall not discriminate against qualified individuals with disabilities because of
the disabilities of such individuals in regard to job application procedures, hiring, advancement,
discharge, compensation, job training, and other terms, conditions, and privileges of employment.

B. The school district shall not engage in contractual or other arrangements that have the effect of
subjecting its qualified applicants or employees with disabilities to discrimination on the basis of
disability. The school district shall not exclude or otherwise deny equal jobs or job benefits to a
qualified individual because of the known disability of an individual with whom the qualified
individual is known to have a relationship or association.

C. The school district shall make reasonable accommodations for the known physical or mental
limitations of an otherwise qualified individual with a disability who is an applicant or employee,
unless the accommodation would impose undue hardship on the operation of the business of the
school district.

D. Any job applicant or employee wishing to discuss the need for a reasonable accommodation, or
other matters related to a disability or the enforcement and application of this policy, should
contact the Director of Finance and Human Resources. This individual is the school district’s
appointed ADA/Section 504 coordinator.

Legal References: Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
29 U.S.C. 794 et seq. (Rehabilitation Act of 1973, § 504)
42 U.S.C., Ch. 126 § 12112 (Americans with Disabilities Act)
29 C.F.R. Part 32
34 C.F.R. Part 35
34 C.F.R. Part 104

Cross References: NB Policy 521 (Student Disability Nondiscrimination)

North Branch Independent School District No. 138: Policy #402
Adopted: 2/12/98
Last Reviewed:
Revised: 10/13/16, 6/8/21
Effective: 7/1/98, 10/13/16, 6/8/21 7 402 Disability Nondiscrimination Policy, Page 1 of 1




EMPLOYEES/PERSONNEL

Mandated Reporting of Child Neglect or Physical or Sexual Abuse 414

l. PURPOSE

The purpose of this policy is to make clear the statutory requirements of school personnel to report suspected
child neglect or physical or sexual abuse.

IL. GENERAL STATEMENT OF POLICY

A

The policy of the school district is to fully comply with Minnesota Statutes chapter 260E requiring
school personnel to report suspected child neglect or physical or sexual abuse.

A violation of this policy occurs when any school personnel fails to immediately report instances of
child neglect or physical or sexual abuse when the school personnel knows or has reason to believe
a child is being neglected or physically or sexually abused or has been neglected or physically or
sexually abused within the preceding three years.

118 DEFINITIONS

A

“Accidental” means a sudden, not reasonably foreseeable, and unexpected occurrence or event that:
1. is not likely to occur and could not have been prevented by exercise of due care; and

2. if occurring while a child is receiving services from a facility, happens when the facility and
the employee or person providing services in the facility are in compliance with the laws
and rules relevant to the occurrence of event.

“Child” means one under age 18 and, for purposes of Minnesota Statutes chapter 260C (Juvenile
Safety and Placement) and Minnesota Statutes chapter 260D (Child in Voluntary Foster Care for
Treatment), includes an individual under age 21 who is in foster care pursuant to Minnesota Statutes
chapter 260C.451 (Foster Care Benefits Past Age 18).

“Immediately” means as soon as possible but in no event longer than 24 hours.

‘Mandated reporter” means any school personnel who knows or has reason to believe a child is
being maltreated or has been maltreated within the preceding three years.

“Mental injury” means an injury to the psychological capacity or emotional stability of a child as
evidenced by an observable or substantial impairment in the child’s ability to function within a normal
range of performance and behavior with due regard to the child’s culture.

“Neglect” means the commission or omission of any of the acts specified below, other than by
accidental means:

Adopted: 5/5/03

NORTH BRANCH INDEPENDENT SCHOOL DISTRICT NO. 138: Policy #414

Replaces: Policy 5141.4 Maltreatment of Minors

Last Reviewed: 4/8/21, 12/9/21, 5/9/24

Revised: 5/13/04, 11/10/16, 8/10/17, 1/9/20, 8/11/22, 2/9/23

Effective: 5/5/03, 5/13/04, 11/10/16, 8/10/17, 1/9/20, 8/11/22, 2/9/23 8
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EMPLOYEES/PERSONNEL

Mandated Reporting of Child Neglect or Physical or Sexual Abuse 414

1. failure by a person responsible for a child’s care to supply a child with necessary food,
clothing, shelter, health care, medical, or other care required for the child’s physical or
mental health when reasonably able to do so;

2. failure to protect a child from conditions or actions that seriously endanger the child’s
physical or mental health when reasonably able to do so, including a growth delay, which
may be referred to as a failure to thrive, that has been diagnosed by a physician and is due
to parental neglect;

3. failure to provide for necessary supervision or child care arrangements appropriate for a
child after considering factors as the child’s age, mental ability, physical condition, length of
absence, or environment, when the child is unable to care for the child’s own basic needs
or safety, or the basic needs or safety of another child in his or her care;

4. failure to ensure that a child is educated in accordance with state law, which does not
include a parent’s refusal to provide his or her child with sympathomimetic medications;

o. prenatal exposure to a controlled substance as defined in state law used by the mother for
a nonmedical purpose, as evidenced by withdrawal symptoms in the child at birth, results
of a toxicology test performed on the mother at delivery or the child’s birth, medical effects
or developmental delays during the child’s first year of life that medically indicate prenatal
exposure to a controlled substance, or the presence of a fetal alcohol spectrum disorder;

6. medical neglect as defined by Minnesota Statutes section 260C.007, subdivision. 6, clause

(5);

7. chronic and severe use of alcohol or a controlled substance by a person responsible for the
care of the child that adversely affects the child’s basic needs and safety; or

8. emotional harm from a pattern of behavior that contributes to impaired emotional functioning
of the child, which may be demonstrated by a substantial and observable effect in the child’s
behavior, emotional response, or cognition that is not within the normal range for the child’s
age and stage of development, with due regard to the child’s culture.

Neglect does not occur solely because the child’s parent, guardian, or other person responsible for
the child’s care in good faith selects and depends upon spiritual means or prayer for treatment or
care of disease or remedial care of the child in lieu of medical care.

G. “Nonmaltreatment mistake” occurs when: (1) at the time of the incident, the individual was performing
duties identified in the center's child care program plan required under Minnesota Rules part
9503.0045; (2) the individual has not been determined responsible for a similar incident that resulted

NORTH BRANCH INDEPENDENT SCHOOL DISTRICT NO. 138: Policy #414
Adopted: 5/5/03
Replaces: Policy 5141.4 Maltreatment of Minors
Last Reviewed: 4/8/21, 12/9/21, 5/9/24
Revised: 5/13/04, 11/10/16, 8/10/17, 1/9/20, 8/11/22, 2/9/23
Effective: 5/5/03, 5/13/04, 11/10/16, 8/10/17, 1/9/20, 8/11/22, 2/9/23 9
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EMPLOYEES/PERSONNEL

Mandated Reporting of Child Neglect or Physical or Sexual Abuse 414

in a finding of maltreatment for at least seven years; (3) the individual has not been determined to
have committed a similar nonmaltreatment mistake under this paragraph for at least four years; (4)
any injury to a child resulting from the incident, if treated, is treated only with remedies that are
available over the counter, whether ordered by a medical professional or not; and (5) except for the
period when the incident occurred, the facility and the individual providing services were both in
compliance with all licensing requirements relevant to the incident. This definition only applies to
child care centers licensed under Minnesota Rules chapter 9503.

“Person responsible for the child’s care” means (1) an individual functioning within the family unit
and having responsibilities for the care of the child such as a parent, guardian, or other person having
similar care responsibilities, or (2) an individual functioning outside the family unit and having
responsibilities for the care of the child such as a teacher, school administrator, other school
employee or agent, or other lawful custodian of a child having either full-time or short-term care
responsibilities including, but not limited to, day care, babysitting whether paid or unpaid, counseling,
teaching, and coaching.

“Physical abuse” means any physical injury, mental injury (under subdivision 13), or threatened injury
(under subdivision 23), inflicted by a person responsible for the child’s care on a child other than by
accidental means; or any physical or mental injury that cannot reasonably be explained by the child’s
history of injuries, or any aversive or deprivation procedures, or regulated interventions, that have
not been authorized by Minnesota Statutes section 125A.0942 or 245.825.

Abuse does not include reasonable and moderate physical discipline of a child administered by a
parent or legal guardian that does not result in an injury. Abuse does not include the use of
reasonable force by a teacher, principal, or school employee as allowed by Minnesota Statutes
section 121A.582.

Actions that are not reasonable and moderate include, but are not limited to, any of the following: (1)
throwing, kicking, burning, biting, or cutting a child; (2) striking a child with a closed fist; (3) shaking
a child under age three; (4) striking or other actions that result in any nonaccidental injury to a child
under 18 months of age; (5) unreasonable interference with a child’'s breathing; (6) threatening a
child with a weapon, as defined in Minn. Stat. § 609.02, Subd. 6; (7) striking a child under age one
on the face or head; (8) striking a child who is at least age one but under age four on the face or
head, which results in an injury; (9) purposely giving a child poison, alcohol, or dangerous, harmful,
or controlled substances that were not prescribed for the child by a practitioner, in order to control or
punish the child, or other substances that substantially affect the child’s behavior, motor coordination,
or judgment, or that result in sickness or internal injury, or that subject the child to medical procedures
that would be unnecessary if the child were not exposed to the substances; (10) unreasonable
physical confinement or restraint not permitted under Minnesota Statutes section 609.379, including,
but not limited to, tying, caging, or chaining; or (11) in a school facility or school zone, an act by a
person responsible for the child’s care that is a violation under Minnesota Statutes section 121A.58.

Adopted: 5/5/03
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EMPLOYEES/PERSONNEL

Mandated Reporting of Child Neglect or Physical or Sexual Abuse 414

“Report” means any communication received by the local welfare agency, police department, county
sheriff, or agency responsible for child protection pursuant to this section that describes maltreatment
of a child and contains sufficient content to identify the child and any person believed to be
responsible for the maltreatment, if known.

“School personnel” means professional employee or professional’s delegate of the school district
who provides health, educational, social, psychological, law enforcement, or child care services.

“Sexual abuse” means the subjection of a child by a person responsible for the child’s care, by a
person who has a significant relationship to the child (as defined in Minn. Stat. § 609.341, Subd. 15),
or by a person in a current or recent position of authority (as defined in Minn. Stat. § 609.341, Subd.
10) to any act which constitutes a violation of Minnesota statutes prohibiting criminal sexual conduct.
Such acts include sexual penetration, sexual contact, solicitation of children to engage in sexual
conduct, and communication of sexually explicit materials to children. Sexual abuse also includes
any act involving a minor that constitutes a violation of Minnesota statutes prohibiting prostitution or
use of a minor in a sexual performance. Sexual abuse includes all reports of known or suspected
child sex trafficking involving a child who is identified as a victim of sex trafficking. Sexual abuse
includes threatened sexual abuse which includes the status of a parent or household member who
has committed a violation that requires registration under Minnesota Statutes section 243.166, Subd.
1b(a) or (b).

“Threatened injury” means a statement, overt act, condition, or status that represents a substantial
risk of physical or sexual abuse or mental injury. Threatened injury includes, but is not limited to,
exposing a child to a person responsible for the child’s care who has (1) subjected the child to, or
failed to protect a child from, an overt act or condition that constitutes egregious harm; (2) been found
to be palpably unfit; (3) committed an act that resulted in an involuntary termination of parental rights;
(4) , or committed an act that resulted in the involuntary transfer of permanent legal and physical
custody of a child to a relative.

Iv. REPORTING PROCEDURES

A

A mandated reporter shall immediately report the information to the local welfare agency, agency
responsible for assessing or investigating the report, police department, county sheriff, tribal social
services agency, or tribal police department. The reporter will include his or her name and address
in the report.

An oral report shall be made immediately by telephone or otherwise., The oral report shall be followed
by a written report within 72 hours (exclusive of weekends and holidays) to the appropriate police
department, the county sheriff, local welfare agency, or agency responsible for assessing or
investigating the report. Any report shall be of sufficient content to identify the child, any person
believed to be responsible for the maltreatment of the child if the person is known, the nature and

Adopted: 5/5/03
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EMPLOYEES/PERSONNEL

Mandated Reporting of Child Neglect or Physical or Sexual Abuse 414

extent of the maltreatment, and the name and address of the reporter.

Regardless of whether a report is made, as soon as practicable after a school receives information
regarding an incident that may constitute maltreatment of a child in a school facility, the school shall
inform the parent, legal guardian, or custodian of the child that an incident has occurred that may
constitute maltreatment of the child, when the incident occurred, and the nature of the conduct that
may constitute maltreatment.

A mandated reporter who knows or has reason to know of the deprivation of custodial or parental
rights or the kidnapping of a child shall report the information to the local police department or the
county sheriff.

With the exception of a health care professional or a social service professional who is providing the
woman with prenatal care or other health care services, a mandated reporter shall immediately report
to the local welfare agency if the person knows or has reason to believe that a woman is pregnant
and has used a controlled substance for a nonmedical purpose during the pregnancy, including, but
not limited to, tetrahydrocannabinol, or has consumed alcoholic beverages during the pregnancy in
any way that is habitual or excessive.

A person mandated by Minnesota law and this policy to report who fails to report may be subject to
criminal penalties and/or discipline, up to and including termination of employment.

An employer of a mandated reporter shall not retaliate against the person for reporting in good faith
maltreatment against a child with respect to whom a report is made, because of the report.

Any person who knowingly or recklessly makes a false report under the provisions of applicable
Minnesota law or this policy shall be liable in a civil suit for any actual damages suffered by the
person or persons so reported and for any punitive damages set by the court or jury, plus costs and
reasonable attorney fees. Knowingly or recklessly making a false report also may result in discipline.

V. INVESTIGATION

A

The responsibility for assessing or investigating reports of suspected maltreatment rests with the
appropriate state, county, or local agency or agencies. The agency responsible for assessing or
investigating reports of maltreatment has the authority to interview the child, the person or persons
responsible for the child’s care, the alleged offender, and any other person with knowledge of the
maltreatment for the purpose of gathering facts, assessing safety and risk to the child, and
formulating a plan. The investigating agency may interview the child at school. The interview may
take place outside the presence of the alleged offender or parent, legal guardian, or school official.
The investigating agency, not the school, is responsible for either notifying or withholding notification
of the interview to the parent, guardian, or person responsible for the child’s care. School officials

Adopted: 5/5/03
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EMPLOYEES/PERSONNEL

Mandated Reporting of Child Neglect or Physical or Sexual Abuse 414

may not disclose to the parent, legal custodian, or guardian the contents of the notification or any
other related information regarding the interview until notified in writing by the local welfare or law
enforcement agency that the investigation or assessment has been concluded.

When the investigating agency determines that an interview should take place on school property,
written notification of intent to interview the child on school property must be received by school
officials prior to the interview. The notification shall include the name of the child to be interviewed,
the purpose of the interview, and a reference to the statutory authority to conduct an interview on
school property.

Except where the alleged offender is believed to be a school official or employee, the time and place,
and manner of the interview on school premises shall be within the discretion of school officials, but
the local welfare or law enforcement agency shall have the exclusive authority to determine who may
attend the interview. The conditions as to time, place, and manner of the interview set by the school
officials shall be reasonable, and the interview shall be conducted not more than 24 hours after the
receipt of the notification unless another time is considered necessary by agreement between the
school officials and the local welfare or law enforcement agency. Every effort must be made to
reduce the disruption of the educational program of the child, other students, or school employees
when an interview is conducted on school premises.

Where the alleged offender is believed to be a school official or employee, the school district shall
conduct its own investigation independent of MDE and, if involved, the local welfare or law
enforcement agency.

Upon request by MDE, the school district shall provide all requested data that are relevant to a report
of maltreatment and are in the possession of a school facility, pursuant to an assessment or
investigation of a maltreatment report of a student in school. The school district shall provide the
requested data in accordance with the requirements of the Minnesota Government Data Practices
Act, Minnesota Statutes chapter 13, and the Family Educational Rights and Privacy Act, 20 United
States Code section 1232g.

VL. MAINTENANCE OF SCHOOL RECORDS CONCERNING ABUSE OR POTENTIAL ABUSE

A

When a local welfare or local law enforcement agency determines that a potentially abused or
abused child should be interviewed on school property, written notification of the agency’s intent to
interview on school property must be received by school officials prior to the interview. The
notification shall include the name of the child to be interviewed, the purpose of the interview, and a
reference to the statutory authority to conduct the interview. The notification shall be private data.
School officials may not disclose to the parent, legal custodian, or guardian the contents of the notice
or any other related information regarding the interview until notified in writing by the local welfare or
law enforcement agency that the investigation has been concluded.
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EMPLOYEES/PERSONNEL
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B. All records regarding a report of maltreatment, including any natification of intent to interview which
was received by the school as described above in Paragraph A., shall be destroyed by the school
only when ordered by the agency conducting the investigation or by a court of competent jurisdiction.

VII. PHYSICAL OR SEXUAL ABUSE AS SEXUAL HARASSMENT OR VIOLENCE
Under certain circumstances, alleged physical or sexual abuse may also be sexual harassment or violence
under Minnesota law. If so, the duties relating to the reporting and investigation of such harassment or

violence may be applicable.

Vill.  DISSEMINATION OF POLICY AND TRAINING

A. This policy shall appear in school personnel handbooks.
B. The school district will develop a method of discussing this policy with school personnel.
C. This policy shall be reviewed at least annually for compliance with state law.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 121A.58 (Corporal Punishment)

Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)

Minn. Stat. § 125A.0942 (Standards for Restrictive Procedures)

Minn. Stat. § 243.166, Subd. 1b(a)(b) (Registration of Predatory Offenders)
Minn. Stat. § 245.825 (Use of Aversive or Deprivation Procedures)

Minn. Stat. § 260C.007, Subd. 6, Clause (5) (Child in Need of Protection)
Minn. Stat. § 260C.451 (Foster Care Benefits Past Age 18)

Minn. Stat. Ch. 260D (Child in Voluntary Foster Care for Treatment)
Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors)

Minn. Stat. § 609.02, Subd. 6 (Definitions — Dangerous Weapon)

Minn. Stat. § 609.341, Subd. 10 (Definitions — Position of Authority)
Minn. Stat. § 609.341, Subd. 15 (Definitions — Significant Relationship)
Minn. Stat. § 609.379 (Reasonable Force)

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)

Cross References: NB Policy 415 (Mandated Reporting of Maltreatment of Vulnerable Adults)

NORTH BRANCH INDEPENDENT SCHOOL DISTRICT NO. 138: Policy #414
Adopted: 5/5/03
Replaces: Policy 5141.4 Maltreatment of Minors
Last Reviewed: 4/8/21, 12/9/21, 5/9/24
Revised: 5/13/04, 11/10/16, 8/10/17, 1/9/20, 8/11/22, 2/9/23
Effective: 5/5/03, 5/13/04, 11/10/16, 8/10/17, 1/9/20, 8/11/22, 2/9/23 14
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Mandated Reporting of Maltreatment of Vulnerable Adults

l. PURPOSE

The purpose of this policy is to make clear the statutory requirements of school personnel to report suspected
maltreatment of vulnerable adults.

IL. GENERAL STATEMENT OF POLICY

A. The policy of the school district is to comply fully with Minnesota Statutes section626.557 requiring
school personnel to report suspected maltreatment of vulnerable adults.

B. A violation of this policy occurs when any school personnel fails to report suspected maltreatment of
vulnerable adults when the school personnel has reason to believe that a vulnerable adult is being
or has been maltreated, or has knowledge that a vulnerable adult has sustained a physical injury
which is not reasonably explained.

M. DEFINITIONS
A. “Abuse” means:

1. An act against a vulnerable adult that constitutes a violation of, an attempt to violate, or
aiding and abetting a violation of: (1) assault in the first through fifth degrees as defined in
Minnesota Statutes sections 609.221 to 609.224; (2) the use of drugs to injure or facilitate
crime as defined in Minnesota Statutes section 609.235; (3) the solicitation, inducement,
and promotion of prostitution as defined in Minnesota Statutes section 609.322; and (4)
criminal sexual conduct in the first through fifth degrees as defined in Minnesota Statutes
sections 609.342 to 609.3451. A violation includes any action that meets the elements of
the crime, regardless of whether there is a criminal proceeding or conviction.

2. Conduct which is not an accident or therapeutic conduct as defined in Minnesota Statutes
section 626.5572 which produces or could reasonably be expected to produce physical pain
or injury or emotional distress including, but not limited to, the following: (1) hitting, slapping,
kicking, pinching, biting, or corporal punishment of a vulnerable adult; (2) use of repeated
or malicious oral, written, or gestured language toward a vulnerable adult or the treatment
of a vulnerable adult which would be considered by a reasonable person to be disparaging,
derogatory, humiliating, harassing, or threatening; (3) use of any aversive or deprivation
procedure, unreasonable confinement, or involuntary seclusion, including the forced
separation of the vulnerable adult from other persons against the will of the vulnerable adult
or the legal representative of the vulnerable adult; and (4) use of any aversive or deprivation
procedures for persons with developmental disabilities or related conditions not authorized
under Minnesota Statutes section 245.825.

3. Any sexual contact or penetration as defined in Minn. Stat. § 609.341between a facility staff

NORTH BRANCH INDEPENDENT SCHOOL DISTRICT NO. 138: Policy 415
Adopted: 11/10/16
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Last Reviewed: 4/8/21, 12/9/21, 5/9/24
Revised: 2/9/23 15
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person or a person providing services in the facility and a resident, patient, or client of that
facility.

4, The act of forcing, compelling, coercing, or enticing a vulnerable adult against the vulnerable
adult’s will to perform services for the advantage of another.

Abuse does not include actions specifically excluded by Minnesota Statutes section 626.5572, Subd.
2.

“Caregiver’ means an individual or facility who has responsibility for the care of a vulnerable adult as
a result of a family relationship, or who has assumed responsibility for all or a portion of the care of
a vulnerable adult voluntarily, by contract, or by agreement.

“Common entry point” means the entity responsible for receiving reports of alleged or suspected
maltreatment of a vulnerable adult and designated by the Commissioner of the Minnesota
Department of Human Services as the MN Adult Abuse Reporting Center (MAARC).

“Financial Exploitation” means a breach of a fiduciary duty by an actor's unauthorized expenditure
of funds entrusted to the actor for the benefit of the vulnerable adult or by an actor’s failure to provide
food, clothing, shelter, health care, therapeutic conduct or supervision, the failure of which results or
is likely to result in detriment to the vulnerable adult. Financial exploitation also includes: the willful
use, withholding or disposal of funds or property of a vulnerable adult; the obtaining of services for
wrongful profit or advantage which results in detriment to the vulnerable adult; the acquisition of a
vulnerable adult's funds or property through undue influence, harassment, duress, deception or
fraud; and the use of force, coercion, or enticement to cause a vulnerable adult to perform services
against the vulnerable adult's will for the profit or advantage of another.

‘Immediately” means as soon as possible, but no longer than 24 hours from the time initial knowledge
that the incident occurred has been received.

‘Mandated reporter” means a professional or professional’s delegate while engaged in education.
“‘Maltreatment” means the neglect, abuse, or financial exploitation of a vulnerable adult.

“Neglect” means the failure or omission by a caregiver to supply a vulnerable adult with care or
services, including but not limited to, food, clothing, shelter, health care, or supervision which is: (1)
reasonable and necessary to obtain or maintain the vulnerable adult’s physical or mental health or
safety, considering the physical and mental capacity or dysfunction of the vulnerable adult; and (2)
which is not the result of an accident or therapeutic conduct.

Neglect also means the absence or likelihood of absence of care or services, including but not limited
to, food, clothing, shelter, health care, or supervision necessary to maintain the physical and mental

Adopted: 11/10/16
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health of the vulnerable adult which a reasonable person would deem essential to obtain or maintain
the vulnerable adult's health, safety, or comfort considering the physical or mental capacity or
dysfunction of the vulnerable adult. Neglect does not include actions specifically excluded by
Minnesota Statutes section 626.5572, Subd. 17.

“School personnel” means professional employees or their delegates of the school district engaged
in providing health, educational, social, psychological, law enforcement, or other caretaking services
of vulnerable adults.

“Vulnerable adult” means any person 18 years of age or older who: (1) is a resident or inpatient of a
facility; (2) receives services required to be licensed under Minnesota Statutes chapter 245A, except
as excluded under Minnesota Statutes section 626.5572, Subd. 21(a)(2); (3) receives services from
a licensed home care provider or person or organization that offers, provides, or arranges for
personal care assistance services under the medical assistance program; or (4) regardless of
residence or whether any type of service is received, possesses a physical or mental infirmity or
other physical, mental, or emotional dysfunction that impairs the individual's ability to provide
adequately for the individual's own care without assistance or supervision and, because of the
dysfunction or infirmity and need for care or services, has an impaired ability to protect the individual’s
self from maltreatment.

Iv. REPORTING PROCEDURES

A

A mandated reporter as defined herein shall immediately report the suspected maltreatment to the
common entry point responsible for receiving reports.

Whenever a mandated reporter, as defined herein, knows or has reason to believe that an individual
made an error in the provision of therapeutic conduct to a vulnerable adult which results in injury or
harm, which reasonably requires the care of a physician, such information shall be reported
immediately to the designated county agency. The mandated reporter also may report a belief that
the error did not constitute neglect and why the error does not constitute neglect.

The report shall, to the extent possible, identify the vulnerable adult, the caregiver, the nature and
extent of the suspected maltreatment, any evidence of previous maltreatment, the name and address
of the reporter, the time, date, and location of the incident, and any other information that the reporter
believes might be helpful in investigating the suspected abuse or neglect. A mandated reporter may
disclose not public data, as defined under Minnesota Statutes section 13.02, to the extent necessary
to comply with the above reporting requirements.

A person mandated to report suspected maltreatment of a vulnerable adult who negligently or
intentionally fails to report is liable for damages caused by the failure. A negligent or intentional
failure to report may result in discipline. A mandatory reporter who intentionally fails to make a report,
who knowingly provides false or misleading information in reporting, or who intentionally fails to
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provide all the material circumstances surrounding the reported incident may be guilty of a
misdemeanor.

E. Retaliation against a person who makes a good faith report under Minnesota law and this policy, or
against vulnerable adult who is named in a report is prohibited.

F. Any person who intentionally makes a false report under the provisions of applicable Minnesota law
or this policy shall be liable in a civil suit for any actual damages suffered by the person or persons
so reported and for any punitive damages set by the court or jury. The intentional making of a false
report may result in discipline.

V. INVESTIGATION

The responsibility for investigating reports of suspected maltreatment of a vulnerable adult rests with the entity
designated by the county for receiving reports.

VI. DISSEMINATION OF POLICY AND TRAINING

A. This policy should appear in school personnel handbooks as appropriate.
B. The school district will develop a method of discussing this policy with employees as appropriate.
C. This policy should be reviewed at least annually for compliance with state law.

Legal References: Minn. Stat. § 13.02 (Government Data Practices; Definitions)

Minn. Stat. Ch. 245A (Human Services Licensing)

Minn. Stat. § 245.825 (Aversive and Deprivation Procedures; Licensed Facilities and
Services)

Minn. Stat. §§ 609.221-609.224 (Assault)

Minn. Stat. § 609.232 (Crimes Against Vulnerable Adults; Definitions)

Minn. Stat. § 609.235 (Use of Drugs to Injure or Facilitate Crime)

Minn. Stat. § 609.322 (Solicitation, Inducement, and Promotion of Prostitution; Sex
Trafficking)

Minn. Stat. § 609.341 (Definitions)

Minn. Stat. §§ 609.342-609.3451 (Criminal Sexual Conduct)

Minn. Stat. § 626.557 (Reporting of Maltreatment of Vulnerable Adults)

Minn. Stat. § 626.5572 (Definitions)

In re Kleven, 736 N.W.2d 707 (Minn. App. 2007)

Cross References: NB Policy 103 (Complaints — Students, Employees, Parents, Other Persons)
NB Policy 211 (Criminal or Civil Action Against School District, School Board Member,
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Employee, or Student)

NB Policy 403 (Discipline, Suspension, and Dismissal of School District Employees)
NB Policy 406 (Public and Private Personnel Data)

NB Policy 414 (Mandated Reporting of Child Neglect or Physical or Sexual Abuse)
NB Policy 515 (Protection and Privacy of Pupil Records)
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