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April 11, 2024

NORTH BRANCH INDEPENDENT SCHOOL DISTRICT NO. 138
NORTH BRANCH AREA EDUCATION CENTER, BOARD ROOM, ROOM C120

38705 GRAND AVENUE
NORTH BRANCH, MN 55056

REGULAR SCHOOL BOARD MEETING
APRIL 11, 2024

5:30 PM

AGENDA

I. Call to Order
II. Roll Call
III. Pledge of Allegiance
IV. Approval of Agenda
V. School Board Recognition 

A. Winter Sport Recipients

View the coaches videos at the following link:
VI. Superintendent’s Report
VII. Removal of Consent Items for Discussion
VIII. Approval of Consent Items

A. Minutes of March 7, 2024 Policy Committee Meeting
B. Minutes of March 7, 2024 Regular School Board Meeting
C. Authorization of Payments, Transfers, and Investment Activity
D. Personnel

1. Julia Baker, resignation effective March 7, 2024, as School Age Care Senior 
Adult Assistant at North Branch Area Education Center

2. Juliane Bartel, resignation effective April 3, 2024, as SPED Assistant at 
North Branch Area Education Center

3. Samantha Hoffman, resignation effective March 8, 2024, as Early Childhood 
Assistant at North Branch Area Education Center

4. Ashley Klofstad, resignation effective April 4, 2024, as 
Lunchroom/Playground Assistant at North Branch Area Education Center

5. Juliane Bartel, leave request March 19, 2024, through April 7, 2024, as 
SPED Assistant at North Branch Area Education Center 

6. Alan Grund, leave request February 26, 2024, through March 17, 2024, as 
Elementary Launch Specialist at Sunrise River Elementary School

7. Brent Lundgren, leave request effective approximately April 19, 2024, 
through May 5, 2024, as Sixth Grade Teacher at North Branch Area Middle 
School

8. Abigail Maser, leave request for the 2024-25 school year, as SPED Teacher 
at Sunrise River Elementary School

9. Ramona Wideen, leave request effective April 11, 2024 through April 23, 
2024, as Lead Custodian at Sunrise River Elementary School

10. Julia Baker, employment effective February 20, 2024, as School Age Care 
Senior Adult Assistant at North Branch Area Education Center
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11. Jules Horsfall, BS, Step 1, effective March 18, 2024, through the end of the 
2023-24 school year, as Social Studies Teacher at North Branch Area 
Middle School

12. Marisa Luczynski, employment effective March 18, 2024, as SPED Assistant 
at North Branch Area Middle School

13. Tonia Mattson, employment effective September 18, 2023, as 
Lunchroom/Playground Assistant at North Branch Area Education Center in 
addition to SPED Assistant position

14. Jody Prettner, employment effective February 26, 2024, as SPED Assistant 
at North Branch Area High School

15. Jennifer Aguirre, termination effective March 8, 2024, as Office Clerk at 
North Branch Area Education Center

16. Laura Bourgoin, termination effective March 28, 2024, as SPED Assistant at 
Life Work Center

17. Amy Bergman-Valla, non-renew for the 2024-25 school year, as Due 
Process Lead Teacher (TOSA) at North Branch Area High School

18. Kati Clarkson, non-renew for the 2024-25 school year, as English Teacher at 
North Branch Area Middle School

19. Krista Coddington, non-renew for the 2024-25 school year, as Elementary 
Teacher at North Branch Area Education Center

20. Allan Dittrich, non-renew for the 2024-25 school year, as Social Studies 
Teacher at North Branch Area Middle School

21. Morgan Foster, non-renew for the 2024-25 school year, as Elementary 
Teacher at Sunrise River Elementary School

22. Timothy Reisdorf, non-renew for the 2024-25 school year, as Math Teacher 
at North Branch Area Middle School

23. 2023-24 Extra Curricular Spring Coach Positions
a. Eli Erickson, Class 4, Step 1, as Assistant Coach for Track & Field
b. Kathy Kimble Robatcek, Class 4, Step 10, as Assistant Coach for Track 

& Field
c. Paige Larson, Class 4, Step 2, as 0.5 FTE Assistant Coach for Track & 

Field
d. Joe Lattimore, Class 6, Step 6, as Coach for Middle School Baseball 

24. 2023-24 Activity Advisor Positions
a. Angela Lund, Class 9, Step 4, as 0.5 FTE Spring Musical Accompanist 

(Choreographer)
b. Joyce Mix, Class 9, Step 3, as 0.5 FTE Musical Set Design (Costumes)
c. Michelle Trunk, Class 9, Step 4, as 0.5 FTE Spring Musical Accompanist 

(performances)
E. Letter of Agreement to Extend Probationary Period

1. Marissa Schroeder - Extend Probationary Period Through the 2024-25 
School Year

2. Joshua Hanson - Extend Probationary Period Through the 2024-25 School 
Year

F. Policies
1. Policy 203.2 - Order of the Regular School Board Meeting (No 

MSBA changes)
2. Policy 203.5-NB - School Board Meeting Agenda (MSBA 

changes, Legal References)
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3. Policy 203.6 - Consent Agenda (No MSBA changes)
4. Policy 204 - School Board Meeting Minutes (MSBA changes; 

Legal References)
5. Policy 205 - Open Meetings and Closed Meetings (MSBA 

changes)
G. Acceptance of Donations

Minnesota Statute 123B.02 permits school boards to "...receive, for 
the benefit of the district, bequests, donations, or gifts for any proper 
purpose and apply the same to the purpose designated.  In that 
behalf, the board may act as trustee of any trust created for the 
benefit of the district, and for the benefit of pupils thereof."

Therefore, the Superintendent recommends the following resolution:

BE IT RESOLVED by the School Board of Independent School 
District No. 138 that the School Board accept with appreciation the 
following contributions and permit their use as designated by the 
donors.

IX. Open Mic: Open mic is a time for public comment. However, it is not a means to 
have issues added to this evening’s agenda. It is also not a means to discuss 
specific individuals negatively in public, either by name or position. If you would like 
district follow up to comments, please leave appropriate contact information on the 
open mic sign-in sheet. Please limit your comments to three minutes. 

X. Old Business
A. Consider Second Reading of the Following Policies

1. Policy 416 - Drug, Alcohol, and Cannabis Testing (MSBA 
changes) October 2023 revisions and December 2023 revisions 
along with revisions to forms

2. Policy 514 - Bullying Prohibition Policy (MSBA changes)
XI. New Business

A. Consider Ratification of the Contract between NBEA and North Branch 
Independent School District for July 1, 2023, through June 30, 2025

B. Consider Authorizing the Issuance of Purchase Orders for Fiscal Year 2024-25 
in an Amount not to Exceed 80 Percent of the Adopted 2023-24 Budget for 
Supplies and Services

C. Consider Memorandum of Understanding Between the North Branch 
School District and the North Branch Support Staff Association 
Regarding the Establishment of a Teacher Apprenticeship 
Program for the 2024-25 and 2025-26 School Years

D. Consider Memorandum of Understanding Between the North Branch School 
District and the North Branch Education Association Regarding the 
Establishment of a Teacher Apprenticeship Program for the 2024-25 and 2025-
26 School Years

E. Consider First Reading of the Following Policies
1. Policy 413 - Harassment and Violence (Annual Review, No 

MSBA changes)
2. Policy 414 - Mandated Reporting of Child Neglect or Physical or 

Sexual Abuse (Annual Review, No MSBA changes)
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3. Policy 415 - Mandated Reporting of Maltreatment of Vulnerable 
Adults (Annual Review, No MSBA changes)

4. Policy 522 - Title IX Sex Nondiscrimination Policy; Grievance 
Procedure and Process (Annual Review, No MSBA changes)

F. Consider Single Reading and Approval of Policy 496-NB - Teacher 
Substitute Pay

XII. Addendum
XIII. Information
XIV. Board Requests
XV. Committee Reports
XVI. Dates to Remember

A. Thursday, April 25, 2024, School Board Work Session, 5:30 pm, North Branch 
Area High School, Glass Classroom

B. Thursday, May 9, 2024, Policy Committee Meeting, 4:30 pm, North Branch Area 
Education Center, Conference Room, B122

C. Thursday, May 9, 2024, Regular School Board Meeting, 5:30 pm, North Branch 
Area Education Center, Boardroom, Room C120

D. Thursday, May 23, 2024, School Board Work Session, 5:30 pm, North Branch 
Area Education Center, Boardroom, Room C120

E. Wednesday, June 5, 2024, Negotiations Committee Meeting, 8:00 am, North 
Branch Area Education Center

F. Wednesday, June 5, 2024, Custodian Mediation Session, 9:00 am, North 
Branch Area Education Center

XVII. Adjournment
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First Name Last Name Sport
All

Conference
AC Honorable

Mention Academic AC All State Other Awards
Ryan Troxell Boys Hockey ACHM

Abigail Thurmer Girls Hockey ACHM
 

Ella Dick Gymnastics AC All State Honorable Mention-Vault

Dakota Esget Gymnastics AC AAC

All State Vault, Bars, Floor, All
Around; Honorable Mention-Beam,
All State Elite Award

All Around and Bars State
Champion

Emma Fenton Gymnastics AAC
Brooke Giese Gymnastics AAC

Liberty Nielsen Gymnastics AC AAC
All State Beam, Honorable Mention
Floor, All Around

Sophia Thorsen Gymnastics AAC All State Honorable Mention-Beam
 

Johanna Bartkey Girls Basketball AAC
Ashley Bistodeau Girls Basketball AAC
Hailey Diaz Girls Basketball AAC
Kayla Diedrich Girls Basketball AC AAC 1000 Points Scored
Maggie Hunter Girls Basketball AAC
Ella Kuhlman Girls Basketball AC  AAC
Annabelle Lattimore Girls Basketball AAC
Natalia Rosales Girls Basketball AAC

  
Brody Beaver Boys Basketball AC
Chazz Johnson Boys Basketball AAC
Jacob Knoespel Boys Basketball AAC
Blake Lelm Boys Basketball AAC
Owen Link Boys Basketball ACHM
Tyler Minke Boys Basketball AC AAC 1000 Points
Evan Overson Boys Basketball ACHM
Noah Thorsen Boys Basketball ACHM

  
Jack Baker Wrestling ACHM AAC
Karson Gariepy Wrestling AC
Ethan Kester Wrestling ACHM AAC
Evan Pommier Wrestling AC ACC

  
Leota Johnson Dance AAC
Shanna Swanstrom Dance ACHM
Sophia Wolfe Dance AC AAC
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Superintendent Update
April 11, 2024
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At the forefront of educational excellence

WHAT WE INTEND TO CREATE

Inspire dreams, 
          build integrity and 

                               instill hope 

            in our students, our staff, our families and our communities.

OUR PURPOSE

Partner with students, staff, families and communities 
        to challenge all students 

           to achieve their greatest potential and
                                become informed and engaged citizens.
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Viking Spotlight:
Yupheng (Nick) Vang and Matt Wendel

● NBAHS senior Yupheng (Nick) 
Vang was in Puerto Rico in 
March with the HYPE Volleyball 
Club winning the Silver Bracket 
Championship at the 2024 
Caribbean Championship 
Tournament!

● NBAHS senior Matt Wendel 
earned his Private Pilot 
Certificate on March 13! Matt 
started ground school in the 
fall of 2022 and was soloing by 
May of 2023! 3
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NHS Blood Drive a Success

● 51 total donors

● 39 pints collected

4
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Chisago County Opioid Council

● Event attended by a handful of 
members of the public

● Local media in attendance

● Steve Rummler Hope Network 
provided information about 
Naloxone training and Naloxone 
Access Points (NAPS)

● No RFPs available yet

5
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Thank you Chisago County Public Health Team

Bob Public Health Administrator
Courtney Public Health Administrator
Jodi Emergency  preparedness
Deb Follow Along early childhood screening
Cindie case aide, helper of all
Annalise Disease prevention coordinator 
Brandie Maternal child health nurse
Liz Statewide Health Improvement Partnership (SHIP)- Coordinator
Madelyn Strategic planner, Opioid work
Alison Community health worker
Jasmine Community health worker
Jenny Child Teen Checkup 
Sarah Supplemental Nutrition Program for Women, Infants, and Children- Dietitian
Mary Supplemental Nutrition Program for Women, Infants, and Children- Case aide
Dawn Supplemental Nutrition Program for Women, Infants, and Children- Coordinator
MacKenzie  Community health specialist 
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Future Forward Career Readiness event 

7

● Over 60 different 
industry partners 
as vendors

● Industry expert 
panel about skills 
needed in today’s 
workforce

● 20 professionals 
sharing the career 
path

● 800 High School 
Students
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Senior Spotlight

● Senior Spotlight - highlighting the 
Class of 2024, has begun
○ Four seniors featured each 

weekday morning on social 
media
■ Started April 2
■ Ends May 28

8
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Viking staff partner for student scholarships

9

Staff raised over $2,300 
through it’s Bagging 
Groceries for Scholarships 
event at County Market on 
Saturday, March 30.

The raised funds will go 
toward providing scholarships 
to 2024 Viking graduates who 
plan to continue their 
education.
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Hispanic Open House
● 40 students and family members 

attended.
● A translation app was shared and 

the feedback was positive. “Love 
ReachMyTeach”

● “Would like to see more Hispanic 
culture celebrated in our schools.” 

● We have a better understanding of 
their needs in navigating the 
education system. i.e. ParentVue, 
How to put money in my child’s 
lunch account, etc.

● It was a fun night of engagement! 
Families stayed well over an hour 
past the official ending time of the 
event.

● Ideas were gathered to engage our 
community in activities during 
Hispanic Heritage Month - October 10
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Native Culture Night Series: The art of drumming

● Students in the NBAPS 
American Indian Education 
Program made drums by 
hand recently as part of the 
Weekly Native Culture 
Nights series. In upcoming 
sessions, students will learn 
more about will drum and 
dance and sewing.

11

16



Athena Award coming up

● NBAHS Athena Award 
winner Peyton Verdon, 
along with all the 
Athena winners, will be 
honored at a private 
awards ceremony
○ Wednesday April 17 at 11 

am
○ Saint Paul RiverCentre

12
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Designer Purse and Yeti Bingo

● The North Branch Area 
Education Foundation is 
hosting Designer Purse and 
Yeti Bingo on April 28 at Lent 
Town Hall. 
○ Doors open at noon, sales open 

at 1 pm, and Bingo at 2 pm. 
○ Proceeds go to enhancing 

opportunities for students at 
NBAPS! 

13
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Community Service Day - May 23

● NBAPS annual Community 
Service Day is scheduled for 
Thursday, May 23. 
○ Staff and students will be out in our 

communities performing a wide 
variety of community service 
projects.

○ If you have a family member, friend, 
or neighbor who could use a little 
help with spring chores due to age 
or illness, or know of other service 
project ideas, please contact Pat 
Tepoorten at 651-674-1018 or 
ptepoorten@isd138.org.

14
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  NORTH BRANCH INDEPENDENT SCHOOL DISTRICT NO. 138 
NORTH BRANCH AREA EDUCATION CENTER, ROOM B122

POLICY COMMITTEE MEETING
March 7, 2024

The Policy Committee met on Thursday, March 7, 2024 at 4:30 p.m. in Room B122 
at the North Branch Area Education Center.

Members in Attendance:  Tim MacMillan, Heather Naegele, Superintendent Paul, 
Todd Tetzlaff, and Arle Chambers

Policies Discussed for Consent Agenda

Policy 201 - Legal Status of the School Board (Minor MSBA changes to Legal 
References)
Policy 201 was reviewed and will be on tonight’s consent agenda for approval.  

Policy 202 - School Board Officers (Minor MSBA changes to Policy and to Legal 
References)
Policy 202 was reviewed and will be on tonight’s consent agenda for approval. 

Policy 203 - Operation of the School Board - Governing Rules (No MSBA changes)
Policy 203 was reviewed and will be on tonight’s consent agenda for approval.  

Policy 203.1-NB - School Board Procedures; Rules of Order (Minor MSBA changes 
to Legal References)
Policy 203.1-NB was reviewed and will be on tonight’s consent agenda for approval. 

Policies Following Regular Review Process

Policy 413 - Harassment and Violence (Annual Review, No MSBA changes)
Policy 413 was discussed and will be presented at the April 11 regular board 
meeting for a first reading.

Policy 414 - Mandated Reporting of Child Neglect or Physical or Sexual Abuse 
(Annual Review, No MSBA changes)
Policy 414 was discussed and will be presented at the April 11 regular board 
meeting for a first reading.

Policy 415 - Mandated Reporting of Maltreatment of Vulnerable Adults (Annual 
Review, No MSBA changes)
Policy 415 was discussed and will be presented at the April 11 regular board 
meeting for a first reading.
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Policy 522 - Title IX Sex Nondiscrimination Policy; Grievance Procedure and 
Process (Annual Review, No MSBA changes)
Policy 522 was discussed and will be presented at the April 11 regular board 
meeting for a first reading.

The meeting concluded at 4:49 p.m.

_______________________
Heather Naegele, Clerk
(Unapproved)
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NORTH BRANCH INDEPENDENT SCHOOL DISTRICT NO. 138
REGULAR SCHOOL BOARD MEETING

NORTH BRANCH AREA EDUCATION CENTER, BOARDROOM
MARCH 7, 2024

The School Board of Independent School District 138 met in regular session on 
Thursday, March 7, 2024, at 5:30 p.m. in the Boardroom at the North Branch Area 
Education Center.

Chair MacMillan called the meeting to order.

Roll Call:  Tim MacMillan, Heather Naegele, Jesse LaValla, Adam Trampe, Shelly 
Johnson, and Superintendent Paul

Absent:  Sarah Grovender

Others in Attendance:  
John Wagner, Everett Thomsen, Ron Thomsen, Ashley Bistodeau, Fran Bistodeau, 
Jack Baker, Justin Baker, Alanna Baker, Peyton Verdon, Todd Tetzlaff, Pat Tepoorten, 
Arle Chambers, and other interested persons.

The Pledge of Allegiance was said by all.

Approval of Agenda: 
Moved by Naegele, seconded by LaValla and carried unanimously to approve the 
agenda. 

Recognition:
The following students were recognized at the board meeting.

➢ ExCEL Award:  Ashley Bistodeau and Jack Baker

➢ Triple AAA Award: Libby Nielsen and Everett Thomsen

➢ Athena Award:  Peyton Verdon

SUPERINTENDENT’S REPORT
Superintendent Paul reported there is a Chisago County Opioid Council meeting on 
March 21 and the National Honor Society is hosting a blood drive on March 27.  She 
mentioned that North Branch Area Public Schools staff will be bagging groceries on 
March 30 to raise funds to provide scholarships to graduating seniors who plan to 
continue their education, and Community Service Day will be held on May 23.  
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CONSENT ITEMS
Moved by Naegele, seconded by Trampe and carried unanimously to approve the 
consent agenda.
 
A. Minutes of February 8, 2024 Policy Committee Meeting

B. Minutes of February 8, 2024 Regular School Board Meeting

C. Minutes of February 22, 2024 Work Session

D. Authorization of Payments, Transfers, and Investment Activity

• Accounts Payable, Bank 07 – $874,350.15
• Auxiliary, Bank 12 - $50,253.32
• Payroll, Bank 13 - $1,981,655.66
• Scholarship, Bank 18 - $32,400.00
• High School Student Activities, Bank 31 - $13,361.59
• Middle School Student Activities, Bank 32 - $0.00

E. Personnel

1. Sara Ertl, retirement effective at the end of the 2023-24 school year, as First 
Grade Teacher at Sunrise River Elementary School

2. Debra Goodman, resignation effective at the end of the 2023-24 school year, as 
SPED Teacher at Life Work Center

3. Bryant Meyer, resignation effective March 8, 2024, as SPED Assistant at North 
Branch Area Middle School

4. Dana Wood, resignation effective February 28, 2024, as Lunchroom/Playground 
Assistant at Sunrise River Elementary School

5. Barbara Gray, leave request effective for the 2023-24 school year, as SPED 
Assistant at North Branch Area Middle School

6. Jake Harren, leave request effective April 22, 2024 through May 14, 2024, as 
Intervention Teacher at Sunrise River Elementary School

7. Teresa Deal, employment effective February 5, 2024, as Behavior Interventionist 
at Distance Learning Academy

8. Robert Lacey, employment effective February 5, 2024, as SPED Assistant at 
North Branch Area High School
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9. Paige Stevenson, employment effective February 26, 2024, as Career Center 
Clerk at North Branch Area High School

10.Jacqueline Altier, position change effective January 23, 2024, from SPED 
Assistant at North Branch Area High School to SPED Assistant at Sunrise River 
Elementary School

11.Catherine Gilles, position change effective February 5, 2024, from SPED 
Assistant to Behavior Interventionist at Sunrise River Elementary School

12.Joanne Kreitz, position change effective March 18, 2024, from SPED Assistant to 
Behavior Interventionist at North Branch Area Middle School

13.Thuy Meinz, hired as Lunchroom/Playground Assistant, effective February 20, 
2024, in addition to her current position of Early Childhood Assistant at North 
Branch Area Education Center

14.2023-24 Extra Curricular Spring Coach Positions

a. Matt Solberg, Class 2, Step 9, as Head Coach for Baseball
b. Josh Beaver, Class 4, Step 3, as Assistant Coach for Baseball
c. Charlie Linder, Class 4, Step 2, as Assistant Coach for Baseball
d. Katherine Crudo, Class 2, Step 8, as Head Coach for Softball
e. Kyle Groh, Class 4, Step 4, as Assistant Coach for Softball
f. Samantha Pederson, Class 4, Step 2, as Assistant Coach for Softball
g. Karissa Solberg, Class 4, Step 3, as Assistant Coach for Softball
h. Brent Lundgren, Class 2, Step 8, as Head Coach for Boys Track & Field
i. Norm Nagel, Class 2, Step 10, as Head Coach for Girls Track & Field
j. Ian McWilliams, Class 4, Step 10, as Assistant Coach for Track & Field
k. Ryan Minke, Class 3, Step 10, as Head Coach for Boys Golf
l. Chad Carlson, Class 3, Step 5, as Head Coach for Girls Golf
m. Jonny Bodell, Class 5, Step 1, as Assistant Coach for Golf
n. Joel Santjer, Class 3, Step 8, as Head Coach for Boys Tennis
o. Bryant Meyer, Class 5, Step 3, as Assistant Coach for Boys Tennis
p. Alyssa Nelson, Class 9, Step 2, as Coach for Adapted Bowling
q. Norm Nagel, Class 9, Step 10, as Weightroom Supervisor for Spring Season
r. Justin Voss, Class 9, Step 10, as Weightroom Supervisor for Spring Season
s. Reid Anderson, Class 6, Step 3, as Coach for Middle School Track
t. Josh Reistad, Class 6, Step 10, as Coach for Middle School Track
u. Scott Schraufnagel, Class 6, Step 3, as Coach for Middle School Track
v. Steve Christensen, Class 6, Step 10, as Coach for Middle School Baseball
w. Jessica Audette, Class 6, Step 4, as Coach for Middle School Softball
x. Mikayla Carlson, Class 6, Step 5, as Coach for Middle School Softball
y. Clint Mattson - Volunteer Coach for Baseball
z. Aaron Robillard - Volunteer Coach for Baseball
aa. Jake Schmitz - Volunteer Coach for Baseball
bb. Casey Schwalbe - Volunteer Coach for Baseball
cc. Nick Solberg - Volunteer Coach for Baseball
dd. Carlie Hart - Volunteer Coach for Softball
ee. Madison Helin - Volunteer Coach for Softball
ff. Brandon Hunter - Volunteer Coach for Softball
gg. Melissa Jarvi - Volunteer Coach for Softball
hh. Heather Kost - Volunteer Coach for Softball
ii. Micah McGuiness - Volunteer Coach for Softball
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jj. Mitch Minnig - Volunteer Coach for Softball
kk. Kristi Pilz - Volunteer Coach for Softball
ll. Ariel Potrament - Volunteer Coach for Softball
mm.  Ava Sittlow - Volunteer Coach for Softball
nn. Mike Boelk - Volunteer Coach for Track & Field
oo. Steven Stelmack - Volunteer Coach for Track & Field
pp. Jack Gladitsch - Volunteer Coach for Boys Golf
qq. Nate Halseth - Volunteer Coach for Boys Golf
rr. Casey Thiel - Volunteer Coach for Girls Golf
ss. Andy Spofford - Volunteer Coach for Boys Tennis

15.2023-24 Activity Advisor Positions

a. Amanda Cook - FFA Advisor, change from Class 6, Step 3 to Class 6, Step 6 for 2023-24 school year
b. Laura Long, Class 3, Step 5, as Spring Musical Director
c. Laura Long, Class 9, Step 5, as 0.5 FTE Spring Musical Set Design (Props)
d. Elizabeth Budahn, Class 7, Step 6, as Musical Assistant (Vocal)
e. James Pope, Class 7, Step 10, as Musical Assistant (Band)

F. Policies

1. Policy 201 - Legal Status of the School Board (Minor MSBA changes to Legal 
References)

2. Policy 202 - School Board Officers (Minor MSBA changes to Policy and to Legal 
References)

3. Policy 203 - Operation of the School Board - Governing Rules (No MSBA 
changes)

4. Policy 203.1-NB - School Board Procedures; Rules of Order (Minor MSBA 
changes to Legal References)

G. Acceptance of Donations

Date Donation From Donation To Amount Use
2/8/24 Hazelden Betty Ford Foundation – Center City, MN NBHS Scholarship A/C $600.00 Scholarship Donation
2/8/24 Max Malmquist – NB, MN NBHS Scholarship A/C $2,000.00 Scholarship Donation
2/9/24 Steve & Pam Draxten – Lonsdale, MN Community Ed $50.00 Concerts in the Park
2/14/24 Almelund Lions Club – Lindstrom, MN NBHS Scholarship A/C $500.00 Scholarship Donation
2/14/24 Jason Endriss – Wilmington, NC NBHS Scholarship A/C $500.00 Scholarship Donation
2/14/24 Jessica Johnson – Pasadena, CA NBHS Scholarship A/C $500.00 Scholarship Donation
2/28/24 Lions Club of North Branch – NB, MN NBHS Scholarship A/C $3,000.00 Scholarship Donation
2/28/24 St. Francis Blue Line Club – St. Francis, MN NBHS Scholarship A/C $500.00 Scholarship Donation
2/29/24 Shaan Hilber – NB, MN NBHS $60.00 Band and Choir Departments

TOTAL $7,710.00

OPEN MIC
A member of the teaching staff spoke on behalf of the teachers regarding their 
negotiations with the school board.
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OLD BUSINESS
There was no old business to discuss. 

NEW BUSINESS
A. Approval of Adjustments to Last Day of School for North Branch Area High School 

12th Grade Students
Moved by Trampe, seconded by LaValla and carried unanimously to approve 
shortening the school year for seniors by one day.  The last day for seniors would be 
June 4, and practice, breakfast, and walkthroughs would be June 5.  There would be 
no school for seniors on June 6.   

B. Approval of Support for North Branch Area Public Schools to Apply to Have a 
Registered Apprenticeship Program
Superintendent Paul gave an update on the Viking Teacher Apprenticeship program.  

Moved by Trampe, seconded by LaValla and carried unanimously to approve 
supporting North Branch Area Public Schools applying to have a registered 
apprenticeship program.

  
C. Approval of First Reading of the Following Policies

Moved by Naegele, seconded by Johnson and carried unanimously to approve the 
first reading of the following policies: 

1. Policy 416 - Drug, Alcohol, and Cannabis Testing (MSBA changes) October 2023 
revisions and December 2023 revisions along with revisions to forms

2. Policy 514 - Bullying Prohibition Policy (MSBA changes)

INFORMATION
None

BOARD REQUESTS
None

COMMITTEE REPORTS
Board Member LaValla reported on a Community Education Advisory Committee 
meeting that he attended on February 12.

Board Member Naegele reported SEE Days at the Capitol is March 18.

DATES TO REMEMBER
A. Thursday, March 28, 2024, School Board Work Session, 5:30 pm, Brooker Building, 

Multi-Purpose Room
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B. Thursday, April 11, 2024, Policy Committee Meeting, 4:30 pm, North Branch Area 
Education Center, Conference Room, B122

C. Thursday, April 11, 2024, Regular School Board Meeting, 5:30 pm, North Branch 
Area Education Center, Boardroom, Room C120

D. Thursday, April 25, 2024, School Board Work Session, 5:30 pm, North Branch Area 
High School, Glass Classroom

Adjournment to Closed Meeting  
Moved by Trampe, seconded by LaValla and carried unanimously to close the regular 
meeting at 6:25 pm to go into a closed session to discuss teacher and custodian 
negotiations.

Meeting Reopened
Moved by Trampe, seconded by LaValla and carried unanimously to reopen the regular 
meeting at 7:43 pm. 

Adjournment
Moved by Trampe, seconded by Johnson and carried unanimously to adjourn the 
regular meeting at 7:43 pm.  
  

_____________________________
Heather Naegele, Clerk
(Unapproved)
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ELECTRONIC FUND TRANSFERS
MARCH 2024

Direct Dep Cks
ACHS

Other Electronic Fund Transfers:
Federal/FICA Taxes

(Also reflected in P/R ìnfo)

Minnesota Withhold¡ng Taxes
(Also reflected in P/R info)

Economic Service (EBC)
(Also reflected in P/R info)

MII LIFE-F S A

MII LIFE-M S A

Minnesota Teachers Ret¡rement

PERA

Delta Dental Plan

MN Sales Tax

$996,983.67
$13.955.99

$1,010,939.66

3t1112024
3t1112024
3t1212024
312512024
3t25t2024

3t11t2024
3t12t2024
3t12t2024
3t26t2024
3t26t2024

3t8t2024
3t812024

3t11t2024
311112024
312512024
312512024

3t5t2024
3t5t2024

3t12t2024
3t13t2024
3t1812024
3t1912024
3t25t2024
3t26t2024

3t11t2024
3t11t2024
3t2512024
3t2512024

31812024
31812024

3t22t2024
3t22t2024

31812024
311212024
312212024

3t21t2024

3t18t2024

$65,855.95
$96,047.56

$374.88
$66,044.96
$98.212.31

$326,535.66

$288.92
$10,308.21
$16,495.85
$1 0,700.25
$16.768.78
$54,562.01

$1 1,491.54
$21,099.10
$11.441 .54

$21,634.95
$11,441.54
$23.1 34.51

$1 00,243.18

PEIP
PEIP
PEIP
PEIP
PEIP
PEIP
PEIP Admin lnv
PEIP

$76.29
$82,14

$747.49
$2.78

$39.00
$75.00

$423.00
$92.00

$r,537.70

$894.96
$6,1 15.46

$894.96
$5.965.46

$1 3,870.84

$9,719.37
$73,593.21

$9,723.50
$74.594.66

$1 67,630.74

$34,375.56
$222.21

s34.692.17
$69,289.94

$20,973.50

$ô4.00
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SCHOOL BOARD
         

Order of the Regular School Board Meeting 203.2

North Branch Independent School District No. 138:  Policy #203.2
Adopted:  12/10/15
Replaced:  Policy 8300 and Policy 9361.1
Revised:  
Effective:  12/10/15 203.2 Order of the Regular School Board Meeting, Page 1 of 2

I. PURPOSE

The purpose of this policy is to ensure consistency in the order of business at regular school board 
meetings.

II. GENERAL STATEMENT OF POLICY

It is the policy of the school board to consider matters that come before it in a consistent and orderly 
manner.

III. ORDER

A. The school board shall conduct an orderly school board meeting.  The school board will, at all 
regular school board meetings, follow an agenda order similar to:

1. Call to Order

2. Roll Call

3. Pledge of Allegiance

4. Approval of Agenda

5. School Board Recognition

6. Superintendent’s Report

7. Removal of Consent Items for Discussion

8. Approval of Consent Items

9. Open Mic

10. Old Business

11. New Business

12. Addendum

13. Information

14. Board Requests

15. Committee Reports
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SCHOOL BOARD
         

Order of the Regular School Board Meeting 203.2

North Branch Independent School District No. 138:  Policy #203.2
Adopted:  12/10/15
Replaced:  Policy 8300 and Policy 9361.1
Revised:  
Effective:  12/10/15 203.2 Order of the Regular School Board Meeting, Page 2 of 2

16. Dates to Remember

17. Adjournment

B. Items in this order may be considered as part of a consent agenda.

C. The school board may depart from the order of business with the consent of the majority of 
members present.

Legal References: Minn. Stat. § 123B.09, Subd. 7 (School Board Powers)

Cross References: NB Policy 203 (Operation of the School Board – Governing Rules)
NB Policy 203.5 (School Board Meeting Agenda)
NB Policy 203.6 (Consent Agendas)
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Adopted:                              MSBA/MASA Model Policy 203.5
Orig. 1997

Revised:                               Rev. 202212

203.5 SCHOOL BOARD MEETING AGENDA

I. PURPOSE

The purpose of this policy is to provide procedures for the preparation of the school board 
meeting agenda to ensure that the school board can accomplish its business as efficiently and 
expeditiously as possible.

II. GENERAL STATEMENT OF POLICY

The policy of the school board is that school board meetings shall be conducted in a manner to 
allow the school board to accomplish its business while allowing reasoned debate and discussion 
of each matter to be acted upon.

III. PROCEDURES

A. While all school board members may provide input, it shall be the responsibility of the 
school board chair and superintendent to develop, prepare, and arrange the order of 
items for the tentative school board meeting agenda for each school board meeting.

B. Persons wishing to place an item on the agenda must make a request to the school 
board chair or superintendent in a timely manner.  The person making the request is 
encouraged to must (NB change) state the person’s name, address, purpose of the item, 
action desired, and pertinent background information.  The chair and superintendent 
shall determine whether to place the matter on the tentative agenda.

[Note: The Minnesota Commissioner of Administration has issued an opinion 
that a government entity is limited to acting only on those matters specifically 
included in the notice of a special meeting.]

C. The tentative agenda and supporting documents shall be sent to the school board 
members ______ (___) days (NB change) prior to the scheduled school board meeting. 

D. Items may only be added to the agenda by a motion adopted at the meeting.  If an 
added item is acted upon, the minutes of the school board meeting shall include a 
description of the matter.

E. At least one copy of any printed materials, including electronic communications, relating 
to the agenda items of the meeting prepared or distributed by or at the direction of the 
school board or its employees and:  (i) distributed at the meeting to all members of the 
governing body; (ii) distributed before the meeting to all members; or (iii) available in 
the meeting room to all members shall be available in the meeting room for inspection 
by the public while the school board considers their subject matter.  This does not apply 
to materials classified by law as other than public or to materials relating to the agenda 
items of a closed meeting.

Legal References: Minn. Stat. § 13D.01, Subd. 6 (Open Meeting Law)
Minn. Stat. § 123B.09, Subd. 7 (Boards of Independent School DistrictsSchool 
Board Powers)
Dept. of Admin. Advisory Op. No. 10-013 (April 29, 2010)
Dept. of Admin. Advisory Op. No. 08-015 (July 9, 2008)
Dept. of Admin. Advisory Op. No. 13-015 (December 23, 2013)
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Cross References: MSBA/MASA Model Policy 203 (Operation of the School Board – Governing 
Rules)
MSBA/MASA Model Policy 203.2 (Order of the Regular School Board Meeting)
MSBA/MASA Model Policy 203.6 (Consent Agendas)
MSBA/MASA Model Policy 204 (School Board Meeting Minutes)
MSBA/MASA Model Policy 207 (Public Hearings)
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Consent Agendas 203.6

North Branch Independent School District No. 138:  Policy #203.6
Adopted:  12/10/15
Replaced:  Policy 8300 
Revised:  
Effective:  12/10/15 203.6 Consent Agendas, Page 1 of 1

I. PURPOSE

The purpose of this policy is to allow the use of a consent agenda.

II. GENERAL STATEMENT OF POLICY

In order for a more efficient administration of school board meetings, the school board may elect to use 
a consent agenda for the passage of noncontroversial items or items of a similar nature.

III. CONSENT AGENDAS

A. The superintendent, in consultation with the school board chair, may place items on the 
consent agenda.  By using a consent agenda, the school board has consented to the 
consideration of certain items as a group under one motion.  Should a consent agenda be 
used, an appropriate amount of discussion time will be allowed to review any item upon 
request.

B. Consent items are those which usually do not require discussion or explanation prior to school 
board action, are noncontroversial and/or similar in content, or are those items which have 
already been discussed and/or explained and do not require further discussion or explanation.  
Such agenda items might include ministerial tasks such as, but not limited to, the approval of 
the agenda, approval of previous minutes, approval of bills, approval of reports, etc.  These 
items might also include similar groups of decisions such as, but not limited to, approval of staff 
contracts, approval of maintenance details for the school district buildings and grounds or 
approval of various schedules.

C. Items shall be removed from the consent agenda by a timely request by an individual school 
board member for independent consideration.  A request is timely if made prior to the vote on 
the consent agenda.  The request does not require a second or a vote by the school board.  An 
item removed from the consent agenda will then be discussed and acted on separately 
immediately following the consideration of the consent agenda.

D. Consent agenda items are approved en masse by one vote of the school board.  The consent 
agenda items shall be separately recorded in the minutes.

Legal References: Minn. Stat. § 123B.09, Subd. 7 (School Board Powers)

Cross References: NB Policy 203.2 (Order of the Regular School Board Meeting)
NB Policy 203.5 (School Board Meeting Agenda)
NB Policy 204 (School Board Meeting Minutes)
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Adopted:                              MSBA/MASA Model Policy 204
Orig. 1995

Revised:                               Rev. 202208

204 SCHOOL BOARD MEETING MINUTES

[Note:  The provisions of this policy are required by statute.]

I. PURPOSE

The purpose of this policy is to establish procedures relating to the maintenance of records of 
the school board and the publication of its official proceedings.

II. GENERAL STATEMENT OF POLICY

It is the policy of the school district to maintain its records so that they will be available for 
inspection by members of the general public and to provide for the publication of its official 
proceedings in compliance with law.

III. MAINTENANCE OF MINUTES AND RECORDS

A. The clerk shall keep and maintain permanent records of the school board, including 
records of the minutes of school board meetings and other required records of the 
school board.  All votes taken at meetings required to be open to the public pursuant 
to the Minnesota Open Meeting Law shall be recorded in a journal kept for that 
purpose.  Public records maintained by the school district shall be available for 
inspection by members of the public during the regular business hours of the school 
district.  Minutes of meetings shall be available for inspection at the administrative 
offices of the school district after they have been prepared.  Minutes of a school board 
meeting shall be approved or modified by the school board at a subsequent meeting, 
which action shall be reflected in the official proceedings of that subsequent meeting.

B. Recordings of Closed Meetings

1. All closed meetings, except those closed as permitted by the attorney-client 
privilege, must be electronically recorded at the expense of the school district.  
Recordings of closed meetings shall be made separately from the recordings of 
an open meeting, to the extent such meetings are recorded. If a meeting is 
closed to discuss more than one (1) matter, each matter shall be separately 
recorded.

2. Recordings of closed meetings shall be preserved by the school district for the 
following time periods:

a. Meetings closed to discuss labor negotiations strategy shall be 
preserved for two (2) years after the contract is signed.

b. Meetings closed to discuss security matters shall be preserved for at 
least four (4) years.

c. Meetings closed to discuss the purchase or sale of property shall be 
preserved for at least eight (8) years after the date of the meeting.

d. All other closed meetings shall be preserved by the school district for 
at least three (3) years after the date of the meeting.

e. Following the expiration of the above time periods, recordings of 
closed meetings shall be maintained as set forth in the school district’s 
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Records Retention Schedule.

3. Recordings of closed meetings shall be classified by the school district as 
protected non-public data that is not accessible by the public or any subject of 
the data, with the following exceptions:

a. Recordings of labor negotiations strategy meetings shall be classified 
as public data and made available to the public after all labor contracts 
are signed by the school district for the current budget period.

b. Recordings of meetings related to the purchase or sale of property 
shall be classified as public data and made available to the public after 
all real or personal property discussed at the meeting has been 
purchased or sold or the school district has abandoned the purchase or 
sale.

c. Recordings of any other closed meetings shall be classified and/or 
released as required by court order.

4. Recordings of closed meetings shall be maintained separately from recordings 
of open meetings, to the extent recordings of open meetings are maintained 
by the school district, with the exception of recordings that have been 
classified as public data as set forth in Section III.B.3. above.  Recordings of 
closed meetings classified as non-public data also shall be maintained in a 
secure location, separate from recordings classified as public data.

5. Recordings of closed meetings shall be maintained in a manner to easily 
identify the data classification of the recording.  The recordings shall be 
identified with at least the following information:

a. The date of the closed meeting;

b. The basis upon which the meeting was closed (i.e.: labor negotiations 
strategy, purchase or sale of real property, educational data, etc.); 
and

c. The classification of the data.

6. Recordings of closed meetings related to labor negotiations strategy and the 
purchase or sale of property shall be maintained and monitored in a manner 
that reclassifies the recording as public upon the occurrence of an event 
reclassifying that data as set forth in Section III.B.3. above.

IV. PUBLICATION OF OFFICIAL PROCEEDINGS

A. The school board shall cause its official proceedings to be published once in the official 
newspaper of the school district within thirty (30) days of the meeting at which the 
proceedings occurred; however, if the school board conducts regular meetings not 
more than once every thirty (30) days, the school board need not publish the minutes 
until ten (10) days after they have been approved by the school board.

B. The proceedings to be published shall be sufficiently full to fairly set forth the 
proceedings.  They must include the substance of all official actions taken by the 
school board at any regular or special meeting, and at minimum must include the 
subject matter of a motion, the persons making and seconding the motion, a listing of 
how each member present voted on the motion, the character of resolutions offered 
including a brief description of their subject matter and whether adopted or defeated.  
The minutes and permanent records of the school board may include more detail than 
is required to be published with the official proceedings.  If the proceedings have not 
yet been approved by the school board, the proceedings to be published may reflect 
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that fact.

C. The proceedings to be published may be a summary of the essential elements of the 
proceedings, and/or of resolutions and other official actions of the school board.  Such 
a summary shall be written in a clear and coherent manner and shall, to the extent 
possible, avoid the use of technical or legal terms not generally familiar to the public.  
When a summary is published, the publication shall clearly indicate that the published 
material is only a summary and that the full text is available for public inspection at 
the administrative offices of the school district and that a copy of the proceedings, 
other than attachments to the minutes, is available without cost at the offices of the 
school district or by means of standard or electronic mail.

Legal References: Minn. Stat. § 13D.01, Subds. 4-6 (Open Meeting Law)
Minn. Stat. § 123B.09, Subd. 10 (Boards of Independent School Districts) 
Publishing Proceedings)
Minn. Stat. § 123B.14, Subd. 7 (Officers of Independent School DistrictsRecord 
of Meetings)
Minn. Stat. § 331A.01 (Definition)
Minn. Stat. § 331A.05, Subd. 8 (Form of Public NoticesNotice Regarding 
Published Summaries)
Minn. Stat. § 331A.08, Subd. 3 (Computation of TimePublication of 
Proceedings)
Op. Atty. Gen. 161-a-20 (Dec. 17, 1970)
Ketterer v. Independent School District No. 1, 248 Minn. 212, 79 N.W.2d 428 
(1956)

Cross References: MSBA/MASA Model Policy 205 (Open Meetings and Closed Meetings)
MSBA Service Manual, Chapter 1, School District Governance, Powers and 
Duties
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Adopted:                              MSBA/MASA Model Policy 205
Orig. 1995

Revised:                               Rev. 202217

205 OPEN MEETINGS AND CLOSED MEETINGS

[Note: The provisions of this policy accurately reflect the Minnesota’s Open Meeting 
Law statutes and are not discretionary in nature.]

I. PURPOSE

A. The school board embraces the philosophy of openness accountability and transparency 
in the conduct of its business, in the belief that openness produces better programs, 
more efficientcy in administration of programs, and an organization more responsive to 
public interest and less susceptible to private interest.  The school board shall conduct 
its business under a presumption of openness.  At the same time, the school board 
recognizes and respects the privacy rights of individuals as provided by law.  The school 
board also recognizes that there are certain exceptions to the Minnesota Open Meeting 
Law as recognized in statute where it has been determined that, in limited 
circumstances, the public interest is best served by closing a meeting of the school 
board.

B. The purpose of this policy is to provide guidelines to assure the rights of the public to 
be present at school board meetings, while also protecting the an individual’s rights to 
privacy under law, and to close meetings when the public interest so requires as 
recognized by law.

II. GENERAL STATEMENT OF POLICY

A. Except as otherwise expressly provided by statute, all meetings of the school board, 
including executive sessions, shall be open to the public.

B. Meetings shall be closed only when expressly authorized by law.

III. DEFINITION

“Meeting” means a gathering of at least a quorum or more of school board members  of the 
school board, or quorum of a committee or subcommittee of school board members, at which 
members discuss, decide, or receive information as a group on issues relating to the official 
business of the school board.  The term does not include a chance or social gathering or the use 
of social media by members of a public body so long as the social media use is limited to 
exchanges with all members of the general public.  For purposes of the Open Meeting Law, social 
media does not include e-mail.

IV. PROCEDURES

A. Meetings

1. Regular Meetings

A schedule of the regular meetings of the school board shall be kept on file at 
its primary the school district offices.  If the school board decides to hold a 
regular meeting at a time or place different from the time or place stated in its 
regular meeting schedule, it shall give the same notice of the meeting as for a 
special meeting.

2. Special Meetings

a. For a special meeting, the school board shall post written notice of the 
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date, time, place, and purpose of the meeting on the principal bulletin 
board of the school district or on the door of the school board’s usual 
meeting room if there is no principal bulletin board.  The school board’s 
actions at the special meeting are limited to those topics included in the 
notice.

b. The notice shall also be mailed or otherwise delivered to each person 
who has filed a written request for notice of special meetings. This notice 
shall be posted and mailed or delivered at least three days before the 
date of the meeting.  

c. This notice shall be posted and mailed or delivered at least three days 
before the date of the meeting.  As an alternative to mailing or otherwise 
delivering notice to persons who have filed a written request, the school 
board may publish the notice once, at least three days before the 
meeting, in the official newspaper of the school district or, if none, in a 
qualified newspaper of general circulation within the area of the school 
district.

d. A person filing a request for notice of special meetings may limit the 
request to particular subjects, in which case the school board is required 
to send notice to that person only concerning those particular subjects.

e. The school board will establish an expiration date on requests for notice 
of special meetings and require refiling once each year.  Not more than 
sixty (60) days before the expiration date of request for notice, the 
school board shall send notice of the refiling requirement to each person 
who filed during the preceding year.

3. Emergency Meetings

a. An emergency meeting is a special meeting called because of 
circumstances that, in the school board’s judgment of the school board, 
require immediate consideration.

[Note: While the statute leaves the question to the board of whether 
the circumstances require immediate consideration at an emergency 
meeting, the advisory opinions of the Minnesota Commissioner of 
Administration would limit such meetings to responding to natural 
disasters or health epidemics caused by an event such as an accident 
or terrorist attack.]

b. If matters not directly related to the emergency are discussed or acted 
upon, the minutes of the meeting shall include a specific description of 
those matters.

c. The school board shall make good faith efforts to provide notice of the 
emergency meeting to each news medium that has filed a written 
request for notice if the request includes the news medium’s telephone 
number.

d. Notice of the emergency meeting shall be given by telephone or any 
other method used to notify the members of the school board.

e. Notice shall be provided to each news medium which has filed a written 
request for notice as soon as reasonably practicable after notice has 
been given to the school board members.

f. Notice shall include the subject of the meeting.
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g. Posted or published notice of an emergency meeting shall not be 
required.

h. The notice requirements for an emergency meeting as set forth in this 
policy shall supersede any other statutory notice requirement for a 
special meeting that is an emergency meeting.

4. Recessed or Continued Meetings

If a meeting is a recessed or continued session of a previous meeting, and the 
time and place of the meeting was established during the previous meeting and 
recorded in the minutes of that meeting, then no further published or mailed 
notice is necessary.

5. Closed Meetings

The notice requirements of the Minnesota Open Meeting Law apply to closed 
meetings.

6. Actual Notice

If a person receives actual notice of a meeting of the school board at least 
twenty-four (24) hours before the meeting, all notice requirements are satisfied 
with respect to that person, regardless of the method of receipt of notice.

7. Health Meetings during Pandemic or Declared Chapter 12 Emergency

In the event of a health pandemic or an emergency declared under Minn. Stat. 
Ch. Minnesota Statutes chapter 12, a meeting may be conducted by telephone 
or other electronicinteractive technology means in compliance with Minn. Stat. 
§ Minnesota Statutes section 13D.021.

8. Meetings Conducted by Interactive Technology

A meeting may be conducted by interactive technology, Zoom, Skype, or other 
similar electronic means in compliance with Minnesota Statutes sectionMinn. 
Stat. § 13D.02.

B. Votes

The votes of school board members shall be recorded in a journal or minutes kept for 
that purpose., and tThe journal or any minutes used to record votes of a meeting shall 
be available must be open to the public during all normal business hours at the school 
district’s administrative offices of the school district.

C. Written Materials

1. In any open meeting, a copy of any printed materials, including electronic 
communications, relating to the agenda items of the meeting prepared or 
distributed by or at the direction of the school board or its employees and 
distributed to or available to all school board members shall be available in the 
meeting room for inspection by the public while the school board considers their 
subject matter.

2. This provision does not apply to materials not classified by law as public, or to 
materials relating to the agenda items of a closed meeting.

D. Open Meetings and Data Data

1. Meetings may not be closed merely because the to discuss data to be that 
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discussed are not public data, except as provided under Minnesota law..

2. Data that are not public data may be discussed at an open meeting if the 
disclosure relates to a matter within the scope of the school board’s authority 
and is reasonably necessary to conduct the business or agenda item before the 
school board.

3. Data discussed at an open meeting retain the data’s original classification; 
however, a record of the meeting, regardless of form, shall be public.

E. Closed Meetings

1. Labor Negotiations Strategy

a. The school board may, by a majority vote in a public meeting, decide to 
hold a closed meeting to consider strategy for labor negotiations, 
including negotiation strategies or developments or discussion and 
review of labor negotiation proposals, conducted pursuant to 
Minnesota’s Public Employment Labor Relations Act (PELRA).

b. The time and place of the closed meeting shall be announced at the 
public meeting.  A written roll of school board members and all other 
persons present at the closed meeting shall be made available to the 
public after the closed meeting.  The proceedings of a closed meeting to 
discuss negotiation strategies shall be tape recorded, and the tape 
recording shall be preserved for two years after the contract discussed 
at the meeting is signed.  The recording shall be made available to the 
public after all labor contracts are signed by the school board for the 
current budget period.

2. Sessions Closed by Bureau of Mediation Services

All negotiations, mediation sessions meetings, and hearings between the school 
board and its employees or their respective representatives are public meetings. 
These Mediation meetings may be closed only by the Commissioner of the 
Bureau of Mediation Services (BMS). The use of recording devices, stenographic 
records, or other recording methods is prohibited in mediation meetings closed 
by the BMS.

3. Preliminary Consideration of Allegations or Charges

The school board shall close one or more meetings for preliminary consideration 
of allegations or charges against an individual subject to its authority.  If the 
school board members conclude that discipline of any nature may be warranted 
as a result of those specific charges or allegations, further meetings or hearings 
relating to those specific charges or allegations held after that conclusion is 
reached must be open.  A meeting must also be open at the request of the 
individual who is the subject of the meeting.  A closed meeting for this purpose 
must be electronically recorded at the expense of the school district, and the 
recording must be preserved for at least three years after the date of the 
meeting.  The recording is not available to the public.

4. Performance Evaluations

The school board may close a meeting to evaluate the performance of an 
individual who is subject to its authority.  The school board shall identify the 
individual to be evaluated prior to closing a meeting.  At its next open meeting, 
the school board shall summarize its conclusions regarding the evaluation.  A 
meeting must be open at the request of the individual who is the subject of the 
meeting.  A closed meeting for this purpose must be electronically recorded at 
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the expense of the school district, and the recording must be preserved for at 
least three years after the date of the meeting.  The recording is not available 
to the public.

5. Attorney-Client Privilege Meeting

A meeting may be closed if permitted by the attorney-client privilege.  Attorney-
client privilege applies when litigation is imminent or threatened, or when the 
school board needs advice above the level of general legal advice, for example, 
i.e., regarding specific acts and their legal consequences.  A meeting may be 
closed to seek legal advice concerning litigation strategy, but the mere threat 
that litigation might be a consequence of deciding a matter one way or another 
does not, by itself, justify closing the meeting.  The motion to close the meeting 
must specifically describe the matter to be discussed at the closed meeting, 
subject to relevant privacy and confidentiality considerations under state and 
federal law.  The law does not require that such a meeting be recorded.

6. Dismissal Hearing

a. A hearing on the dismissal of a licensed teacher shall be public or private 
at the teacher’s discretion.  A hearing regarding placement of teachers 
on unrequested leave of absence shall be public.

b. A hearing on dismissal of a student pursuant to the Pupil Fair Dismissal 
Act shall be closed unless the pupil, parent, or guardian requests an 
open hearing.

c. To the extent a teacher or student dismissal hearing is held before the 
school board and is closed, the closed meeting must be electronically 
recorded at the expense of the school district, and the recording must 
be preserved for at least three years after the date of the meeting.  The 
recording is not available to the public.

7. Coaches; Opportunity to Respond

a. If the school board has declined to renew the coaching contract of a 
licensed or nonlicensed head varsity coach, it must notify the coach 
within fourteen (14) days of that decision.

b. If the coach requests the reasons for the nonrenewal, the school board 
must give the coach the its reasons in writing within ten (10) days of 
receiving the request. The existence of parent complaints must not be 
the sole reason for the school board not to renew a coaching contract.

c. On the request of the coach, the school board must provide the coach 
with a reasonable opportunity to respond to the reasons at a school 
board meeting.

d. The meeting may be open or closed at the election of the coach unless 
the meeting is closed as required by Minn. Stat. §Minnesota Statutes 
section 13D.05, Subd. 2, to discuss educational or certain other 
nonpublic data.

e. A closed meeting closed for this purpose must be electronically recorded 
at the expense of the school district, and the recording must be 
preserved for at least three years after the date of the meeting.  The 
recording is not available to the public.

8. Meetings to Discuss Certain Not Public Data
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a. Any portion of a meeting must be closed if the following types of data 
are discussed:

(1) data that would identify alleged victims or reporters of criminal 
sexual conduct, domestic abuse, or maltreatment of minors or 
vulnerable adults;

b. (2) active investigative data collected or created by a law enforcement 
agency;

c. (3) educational data, health data, medical data, welfare data, or mental 
health data that are not public data; or

d. (4) an individual’s personal medical records.

be. A closed meeting must be electronically recorded at the expense of the 
school district, and the recording must be preserved for at least three 
years after the date of the meeting.  The recording is not available to 
the public.

9. Purchase and Sale of Property

a. The school board may close a meeting:

(1) to determine the asking price for real or personal property to be 
sold by the school district;

(2) to review confidential or nonpublic appraisal data; and

(3) to develop or consider offers or counteroffers for the purchase 
or sale of real or personal property.

b. Before closing the meeting, the school board must identify on the record 
the particular real or personal property that is the subject of the closed 
meeting.

c. The closed meeting must be tape recorded at the expense of the school 
district.  The tape must be preserved for eight years after the date of 
the meeting and be made available to the public after all real or personal 
property discussed at the meeting has been purchased or sold or the 
school board has abandoned the purchase or sale.  The real or personal 
property that is the subject of the closed meeting must be specifically 
identified on the tape.  A list of school board members and all other 
persons present at the closed meeting must be made available to the 
public after the closed meeting.

d. An agreement reached that is based on an offer considered at a closed 
meeting is contingent on its approval by the school board at an open 
meeting.  The actual purchase or sale must be approved at an open 
meeting and the purchase price or sale price is public data.

10. Security Matters

a. The school board may close a meeting to receive security briefings and 
reports, to discuss issues related to security systems, to discuss 
emergency response procedures, and to discuss security deficiencies in 
or recommendations regarding public services, infrastructure, and 
facilities, if disclosure of the information discussed would pose a danger 
to public safety or compromise security procedures or responses.
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b. Financial issues related to security matters must be discussed and all 
related financial decisions must be made at an open meeting.

c. Before closing a meeting, the school board must refer to the facilities, 
systems, procedures, services, or infrastructures to be considered 
during the closed meeting.

d. The closed meeting must be tape recorded at the expense of the school 
district and the recording must be preserved for at least four years.

11. Other Meetings

Other meetings shall be closed as provided by law, except as provided above.  
A closed meeting must be electronically recorded at the expense of the school 
district, and the recording must be preserved for at least three years after the 
date of the meeting.  The recording is not available to the public.

F. Procedures for Closing a Meeting

The school board shall provide notice of a closed meeting just as for an open meeting.  
A school board meeting may be closed only after a majority vote at a public meeting.  
Before closing a meeting, the school board shall state on the record the specific authority 
permitting the meeting to be closed and shall describe the subject to be discussed.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. Ch. 13D (Open Meeting Law)
Minn. Stat. § 121A.47, Subd. 5 (Exclusion and Expulsion Procedures)Student 
Dismissal Hearing)
Minn. Stat. § 122A.33, Subd. 3 (License and Degree Exemption for Head 
CoachCoaches; Opportunity to Respond)
Minn. Stat. § 122A.40, Subd. 14 (Employment; Contracts; Termination)Teacher 
Discharge Hearing)
Minn. Stat. § 179A.14, Subd. 3 (Negotiation ProceduresLabor Negotiations)
Minn. Rules Part 5510.2810 (Petition for MediationBureau of Mediation Services)
Brown v. Cannon Falls Township, 723 N.W.2d 31 (Minn. App. 2006)
Brainerd Daily Dispatch v. Dehen, 693 N.W.2d 435 (Minn. App. 2005)
The Free Press v. County of Blue Earth, 677 N.W.2d 471 (Minn. App. 2004)
Prior Lake American v. Mader, 642 N.W.2d 729 (Minn. 2002)
Star Tribune v. Board of Education, Special School District No. 1, 507 N.W.2d 
869 (Minn. App. 1993)
Minnesota Daily v. University of Minnesota, 432 N.W.2d 189 (Minn. App. 1988)
Moberg v. Independent School District No. 281, 336 N.W.2d 510 (Minn. 1983)
Sovereign v. Dunn, 498 N.W.2d 62 (Minn. App. 1993), rev. denied. (Minn. 1993)
Dept. of Admin. Advisory Op. No. 21-003 (April 19, 2021)
Dept. of Admin. Advisory Op. No. 21-002 (January 13, 2021)
Dept. of Admin. Advisory Op. No. 19-012 (October 24, 2019)
Dept. of Admin. Advisory Op. No. 19-008 (May 22, 2019)
Dept. of Admin. Advisory Op. No. 19-006 (April 9, 2019)
Dept. of Admin. Advisory Op. No. 18-019 (December 28, 2018)
Dept. of Admin. Advisory Op. No. 17-005 (June 22, 2017)
Dept. of Admin. Advisory Op. No. 13-009 (March 19, 2013)
Dept. of Admin. Advisory Op. No. 12-004 (March 8, 2012)
Dept. of Admin. Advisory Op. No. 11-004 (April 18, 2011)
Dept. of Admin. Advisory Op. No. 10-020 (September 23, 2010)
Dept. of Admin. Advisory Op. No. 09-020 (September 8, 2009)
Dept. of Admin. Advisory Op. No. 08-015 (July 9, 2008)
Dept. of Admin. Advisory Op. No. 06-027 (September 28, 2006)
Dept. of Admin. Advisory Op. No. 04-004 (February 3, 2004)

44



205-8

Cross References: MSBA/MASA Model Policy 204 (School Board Meeting Minutes)
MSBA/MASA Model Policy 206 (Public Participation in School Board 
Meetings/Complaints about Persons at School Board Meetings and Data Privacy 
Considerations)
MSBA/MASA Model Policy 207 (Public Hearings)
MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
MSBA Service Manual, Chapter 13, School Law Bulletin “C” (Minnesota’s Open 
Meeting Law)
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Adopted:                              MSBA/MASA Model Policy 416
Orig. 1995

Revised:                               Rev. 20232

416 DRUG, AND ALCOHOL, AND CANNABIS TESTING

[Note:  Drug, and alcohol, and cannabis testing of school bus drivers and applicants is 
mandatory under federal law.  The mandatory testing is described under Part III. of 
the policy.  Drug and alcohol testing of other employees or drug and alcohol testing of 
school bus drivers beyond that mandated by federal law is optional and can be done 
under state law only if a policy containing provisions,. such as the provisions of Part 
IV. of this policy, is adopted.  Cannabis testing of school employees and school bus 
drivers shall conform to federal and Minnesota law. To preserve the right to request 
or require school district employees who are not bus drivers and applicants to undergo 
cannabis testing or drug and/or alcohol testing or to require bus drivers to submit to 
testing that is not federally mandated, a school district should adopt Part IV. as part 
of its drug and alcohol testing policy.]

I. PURPOSE

A. The school board recognizes the significant problems created by drug,  and alcohol, and 
cannabis use in society in general, and the public schools in particular.  The school board 
further recognizes the important contribution that the public schools have in shaping 
the youth of today into the adults of tomorrow.

B. The school board believes that a work environment free of drug, and alcohol, and 
cannabis use will be not only safer, healthier, and more productive but also more 
conducive to effective learning.  To provide such an environment, the purpose of this 
policy is to provide authority so that the school board may require all employees and/or 
job applicants to submit to drug, alcohol, and cannabis testing in accordance with the 
provisions of this policy and as provided in federal law and Minnesota Statutes, sections 
181.950-181.957.

II. GENERAL STATEMENT OF POLICY

A. All school district employees and job applicants whose positions require a commercial 
driver’s license will be required to undergo  drug and alcohol testing and cannabis testing 
in accordance with federal law and the applicable provisions of this policy.  The school 
district also may request or require that drivers submit to drug and alcohol testing and 
cannabis testing in accordance with the provisions of this policy and as provided in 
Minnesota Statutes, sections 181.950-181.957. 

B. The school district may request or require that any school district employee or job 
applicant, other than an employee or applicant whose position requires a commercial 
driver’s license, submit to drug and alcohol testing and cannabis testing in accordance 
with the provisions of this policy and as provided in Minnesota Statutes, sections 
181.950-181.957.

C. The use, possession, sale, purchase, transfer, or dispensing of any drugs not medically 
prescribed, including medical cannabis, whether or not it has been prescribed for the 
employee, is prohibited on school district property (which includes school district 
vehicles), while operating school district vehicles or equipment, and at any school-
sponsored program or event.  Use of drugs that are not medically prescribed, including 
medical cannabis, whether or not it has been prescribed for the employee, is also 
prohibited throughout the school or work day, including lunch or other breaks, whether 
or not the employee is on or off school district property.  Employees under the influence 
of drugs that are not medically prescribed are prohibited from entering or remaining on 
school district property.
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D. The use, possession, sale, purchase, transfer, or dispensing of alcohol or cannabis is 
prohibited on school district property (which includes school district vehicles), while 
operating school district vehicles or equipment, and at any school-sponsored program 
or event.  Use of alcohol or cannabis is also prohibited throughout the school or work 
day, including lunch or other breaks, whether or not the employee is on or off school 
district property.  Employees under the influence of alcohol or cannabis are prohibited 
from entering or remaining on school district property.

E. Any employee who violates this section shall be subject to discipline that includes, but 
is not limited to, immediate suspension without pay and immediate discharge.

F. The school district may discipline, discharge, or take other adverse personnel action 
against an employee for cannabis flower, cannabis product, lower-potency hemp edible, 
or hemp-derived consumer product use, possession, impairment, sale, or transfer while 
an employee is working, on school district premises, or operating a school district 
vehicle, machinery, or equipment as follows:

1. if, as the result of consuming cannabis flower, a cannabis product, a lower-
potency hemp edible, or a hemp-derived consumer product, the employee does 
not possess that clearness of intellect and control of self that the employee 
otherwise would have;

2. if cannabis testing verifies the presence of cannabis flower, a cannabis product, 
a lower-potency hemp edible, or a hemp-derived consumer product following a 
confirmatory test;

3. as provided in the school district’s written work rules for cannabis flower, 
cannabis products, lower-potency hemp edibles, or hemp-derived consumer 
products and cannabis testing, provided that the rules are in writing and in a 
written policy that contains the minimum information required by section 
181.952; or

4. as otherwise authorized or required under state or federal law or regulations, or 
if a failure to do so would cause the school district to lose a monetary or 
licensing-related benefit under federal law or regulations.

III. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS

A. General Statement of Policy

All persons subject to commercial driver’s license requirements shall be tested for 
alcohol, cannabis (including medical cannabis), cocaine, amphetamines, opiates 
(including heroin), and phencyclidine (PCP), pursuant to federal law.  Drivers who test 
positive for alcohol or drugs shall be subject to disciplinary action, which may include 
termination of employment.

B. Definitions

1. “Actual Knowledge” means actual knowledge by the school district that a driver 
has used alcohol or controlled substances based on: (a) direct observation of 
the employee’s use (not observation of behavior sufficient to warrant reasonable 
suspicion testing); (b) information provided by a previous employer; (c) a traffic 
citation; or (d) an employee’s admission, except when made in connection with 
a qualified employee self-admission program.

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other than 
an Evidential Breath Testing Device (EBT), that is approved by the National 
Highway Traffic Safety Administration and placed on its Conforming Products 
List for such devices.
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3. “Breath Alcohol Technician” (BAT) means an individual who instructs and assists 
individuals in the alcohol testing process and who operates the EBT.

4. “Commercial Motor Vehicle” (CMV) includes a vehicle that is designed to 
transport 16 or more passengers, including the driver.

5. “Designated Employer Representative” (DER) means an employee authorized by 
the school district to take immediate action to remove employees from safety-
sensitive duties, or cause employees to be removed from these covered duties, 
and to make required decisions in the testing and evaluation process.  The DER 
receives test results and other communications for the school district.

6. “Department of Transportation” (DOT) means United States Department of 
Transportation.

7. “Direct Observation” means observation of alcohol or controlled substances use 
and does not include observation of employee behavior or physical 
characteristics sufficient to warrant reasonable suspicion testing.

8. “Driver” is any person who operates a CMV, including full-time, regularly 
employed drivers, casual, intermittent, or occasional drivers, leased drivers, 
and independent owner-operator contractors.

9. “Evidential Breath Testing Device” (EBT) means a device approved by the 
National Highway Traffic Safety Administration for the evidentiary testing of 
breath for alcohol concentration and placed on its Conforming Products List for 
such devices.

10. “Licensed Medical Practitioner” means a person who is licensed, certified, and/or 
registered, in accordance with applicable Federal, State, local, or foreign laws 
and regulations, to prescribe controlled substances and other drugs.

11. “Medical Review Officer” (MRO) means a licensed physician responsible for 
receiving and reviewing laboratory results generated by the school district’s drug 
testing program and for evaluating medical explanations for certain drug tests.

12. “Refusal to Submit” (to an alcohol or controlled substances test) means that a 
driver: (a) fails to appear for any test within a reasonable time, as determined 
by the school district, consistent with applicable DOT regulations, after being 
directed to do so; (b) fails to remain at the testing site until the testing process 
is complete; (c) fails to provide a urine specimen or an adequate amount of 
saliva or breath for any DOT drug or alcohol test; (d) fails to permit the 
observation or monitoring of the driver’s provision of a specimen in the case of 
a directly observed or monitored collection in a drug test; (e) fails to provide a 
sufficient breath specimen or sufficient amount of urine when directed and a 
determination has been made that no adequate medical explanation for the 
failure exists; (f) fails or declines to take an additional test as directed by the 
school district or the collector; (g) fails to undergo a medical examination or 
evaluation, as directed by the MRO or the DER; (h) fails to cooperate with any 
part of the testing process (e.g., refuses to empty pockets when so directed by 
the collector, behaves in a confrontational way that disrupts the collection 
process, fails to wash hands after being directed to do so by the collector, fails 
to sign the certification on the forms); (i) fails to follow the observer’s 
instructions, in an observed collection, to raise the driver’s clothing above the 
waist, lower clothing and underpants, and to turn around to permit the observer 
to determine if the driver has any type of prosthetic or other device that could 
be used to interfere with the collection process; (j) possesses or wears a 
prosthetic or other device that could be used to interfere with the collection 
process; (k) admits to the collector or MRO that the driver adulterated or 
substituted the specimen; or (l) is reported by the MRO as having a verified 
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adulterated or substituted test result.  An applicant who fails to appear for a 
pre-employment test, who leaves the testing site before the pre-employment 
testing process commences, or who does not provide a urine specimen because 
he or she has left before it commences is not deemed to have refused to submit 
to testing.

13. “Safety-Sensitive Functions” are on-duty functions from the time the driver 
begins work or is required to be in readiness to work until relieved from work 
and all responsibility for performing work, and include such functions as driving, 
loading and unloading vehicles, or supervising or assisting in the loading or 
unloading of vehicles, servicing, repairing, obtaining assistance to repair, or 
remaining in attendance during the repair of a disabled vehicle.

14. “Screening Test Technician” (STT) means anyone who instructs and assists 
individuals in the alcohol testing process and operates an ASD.

15. “Stand Down” means the practice of temporarily removing an employee from 
performing safety-sensitive functions based only upon a laboratory report to the 
MRO of a confirmed positive test for a drug or drug metabolite, an adulterated 
test, or a substituted test before the MRO completes the verification process.

16. “Substance Abuse Professional” (SAP) means a qualified person who evaluates 
employees who have violated a DOT drug and alcohol regulation and makes 
recommendations concerning education, treatment, follow-up testing, and 
aftercare.

C. Policy and Educational Materials

[Note:  Federal regulations require that school districts provide materials to 
bus drivers explaining the school district’s policies and procedures and the 
federal requirements with respect to the mandatory drug and alcohol testing 
of bus drivers.  49 Code of Federal Regulations, section 382.601.  Most of the 
required information is contained within this model policy.  Additional 
materials to be provided to employees are described in Paragraph 2. of Section 
C.]

1. The school district shall provide a copy of this policy and procedures to each 
driver prior to the start of its alcohol and drug testing program and to each 
driver subsequently hired or transferred into a position requiring driving of a 
CMV.

2. The school district shall provide to each driver information required under Title 
49 of the Code of Federal Regulations, including information concerning the 
effects of alcohol and controlled substances use on an individual’s health, work, 
and personal life; signs and symptoms of an alcohol or controlled substance 
problem (the driver’s or a coworker’s); and available methods of intervening 
when an alcohol or controlled substance problem is suspected, including 
confrontation, referral to an employee assistance program, and/or referral to 
management.

3. The school district shall provide written notice to representatives of employee 
organizations that the information described above is available.

4. The school district shall require each driver to sign a statement certifying that 
the driver received a copy of the policy and materials.  This statement should 
be in the form of Attachment A to this policy.  The school district will maintain 
the original signed certificate and will provide a copy to the driver if the driver 
so requests.

[Note:  The federal regulations require a school district to obtain a signed 
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statement from each driver certifying that he or she received a copy of these 
materials.  49 Code of Federal Regulations, section 382.601(d).  The original 
signed certificate must be maintained by the school district and a copy may be 
provided to the driver.]

D. Alcohol and Controlled Substances Testing Program Manager

[Note:  School districts are required by federal regulations to designate a 
person to answer driver questions about the policy and the education materials 
described in Section C. above and to notify the drivers of the designation.  49 
Code of Federal Regulations, section 382.601(b)(1).]

1. The program manager will coordinate the implementation, direction, and 
administration of the alcohol and controlled substances testing policy for bus 
drivers.  The program manager is the principal contact for the collection site, 
the testing laboratory, the MRO, the BAT, the SAP, and the person submitting 
to the test.  Employee questions concerning this policy shall be directed to the 
program manager.

2. The school district shall designate a program manager and provide written notice 
of the designation to each driver along with this policy.

E. Specific Prohibitions for Drivers

[Note: The specific prohibitions for drivers are contained, in large part, in 49 
Code of Federal Regulations, sections 382.201-382.215.]

1. Alcohol Concentration.  No driver shall report for duty or remain on duty 
requiring the performance of safety-sensitive functions while having an alcohol 
concentration of 0.04 or greater.  Drivers who test greater than 0.04 will be 
taken out of service and will be subject to evaluation by a professional and 
retesting at the driver’s expense.

2. Alcohol Possession.  No driver shall be on duty or operate a CMV while the driver 
possesses alcohol.

3. On-Duty Use.  No driver shall use alcohol while performing safety-sensitive 
functions.

4. Pre-Duty Use.  No driver shall perform safety-sensitive functions within four (4) 
hours after using alcohol.

5. Use Following an Accident.  No driver required to take a post-accident test shall 
use alcohol for eight (8) hours following the accident, or until the driver 
undergoes a post-accident alcohol test, whichever occurs first.

6. Refusal to Submit to a Required Test.  No driver shall refuse to submit to an 
alcohol or controlled substances test required by post-accident, random, 
reasonable suspicion, return-to-duty, or follow-up testing requirements.  A 
verified adulterated or substituted drug test shall be considered a refusal to test.

7. Use of Controlled Substances.  No driver shall report for duty or remain on duty 
requiring the performance of safety-sensitive functions when the driver uses any 
controlled substance, except when the use is pursuant to instructions (which 
have been presented to the school district) from a licensed medical practitioner 
who is familiar with the driver’s medical history and has advised the driver that 
the substance does not adversely affect the driver’s ability to safely operate a 
CMV.  Controlled substance includes medical cannabis, regardless of whether 
the driver is enrolled in the state registry program.
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8. Positive, Adulterated, or Substituted Test for Controlled Substance.  No driver 
shall report for duty, remain on duty, or perform a safety-sensitive function if 
the driver tests positive for controlled substances, including medical cannabis, 
or has adulterated or substituted a test specimen for controlled substances.

9. General Prohibition.  Drivers are also subject to the general policies and 
procedures of the school district that prohibit possession, transfer, sale, 
exchange, reporting to work under the influence of drugs or alcohol, and 
consumption of drugs or alcohol while at work or while on school district 
premises or operating any school district vehicle, machinery, or equipment.

F. Other Alcohol-Related Conduct

[Note:  Consequences for drivers engaging in alcohol-related conduct are 
described in the federal regulations.  49 Code of Federal Regulations, section 
382.505.]

No driver found to have an alcohol concentration of 0.02 or greater but less than 0.04 
shall perform safety-sensitive functions for at least twenty-four (24) hours following 
administration of the test.  The school district will not take any action under this policy 
other than removal from safety-sensitive functions based solely on test results showing 
an alcohol concentration of less than 0.04 but may take action otherwise consistent with 
law and the policies of the school district.

G. Prescription Drugs/Cannabinoid Products

A driver shall inform the driver’s supervisor if at any time the driver is using a controlled 
substance pursuant to a physician’s prescription.  The physician’s instructions shall be 
presented to the school district upon request.  Use of a prescription drug shall be allowed 
if the physician has advised the driver that the prescribed drug will not adversely affect 
the driver’s ability to safely operate a CMV. Use of medical cannabis is prohibited 
notwithstanding the driver’s enrollment in the patient registry.  Use of nonintoxicating 
cannabinoids or edible cannabinoid products is not a legitimate medical explanation for 
a confirmed positive test result for cannabis.  MROs will verify a drug test confirmed as 
positive, even if a driver claims to have only used nonintoxicating cannabinoids or edible 
cannabinoid product.

H. Testing Requirements

[Note: School districts must utilize the U.S. DOT Drug & Alcohol Clearinghouse 
(“Clearinghouse”) to conduct pre-employment queries, annual queries, and 
reports regarding CDL holders who operate CMVs on public roads (including 
school bus drivers) and who are covered by the Federal Motor Carrier Safety 
Administration (FMCSA) Drug and Alcohol Testing Program.  In addition to 
utilizing the Clearinghouse, school districts must continue to comply with the 
alcohol and controlled substance testing required under Title 49 of the Federal 
Regulations.]

1. Pre-Employment Testing

[Note:  49 Code of Federal Regulations, section 382.301 details the 
requirements for pre-employment testing.]

a. A driver applicant shall undergo testing for [alcohol and] controlled 
substances, including medical cannabis, before the first time the driver 
performs safety-sensitive functions for the school district.

[Note: A school district is permitted, but not required, to conduct pre-
employment testing for the use of alcohol.  If a school district elects to 
require pre-employment testing for alcohol, it should include the 
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bracketed text in Subparagraph a., above, and test all applicants 
uniformly.]

b. Tests shall be conducted only after the applicant has received a 
conditional offer of employment.

c. To be hired, the applicant must test negative and must sign an 
agreement in the form of Attachment B to this policy, authorizing former 
employers to release to the school district all information on the 
applicant’s alcohol tests with results of blood alcohol concentration of 
0.04 or higher, or verified positive results for controlled substances, 
including medical cannabis, or refusals to be tested (including verified 
adulterated or substituted drug test results), or any other violations of 
DOT agency drug and alcohol testing regulations, or, if the applicant 
violated the testing regulations, documentation of the applicant’s 
successful completion of DOT return-to-duty requirements (including 
follow-up tests), within the preceding two (2) years.

[Note:  Federal regulations require school districts to inquire about, 
obtain, and review alcohol and controlled substances information from 
prior employers pursuant to a driver’s written authorization, prior to 
the time a driver performs safety-sensitive functions, if feasible.  49 
Code of Federal Regulations, section 382.413 and 49 Code of Federal 
Regulations, section 40.25.  If not feasible, school districts must not 
permit the employee to perform safety-sensitive functions for more 
than thirty (30) days from the date a safety-sensitive function was 
performed unless the school districts make good faith efforts to obtain 
the information and to make a record of those efforts to be retained in 
the driver’s qualification file.]

d. The applicant also must be asked whether he or she has tested positive, 
or refused to test, on any pre-employment drug or alcohol test 
administered by an employer to which the employee, during the last two 
(2) years, applied for, but did not obtain, safety-sensitive transportation 
work covered by DOT testing rules.

e. Before employing a driver subject to controlled substances and alcohol 
testing, the school district must conduct a full pre-employment query of 
the federal Commercial Driver’s License (CDL) Drug and Alcohol 
Clearinghouse (“Clearinghouse”) to obtain information about whether 
the driver (1) has a verified positive, adulterated, or substituted 
controlled substances test result; (2) has an alcohol confirmation test 
with a concentration of 0.04 or higher; (3) has refused to submit to a 
test in violation of federal law; or (4) that an employer has reported 
actual knowledge that the driver used alcohol on duty, before duty, or 
following an accident in violation of federal law or used a controlled 
substance in violation of federal law.  The applicant must give specific 
written or electronic consent for the school district to conduct the 
Clearinghouse full query. The school district shall retain the consent for 
three (3) years from the date of the query.

3. Post-Accident Testing

[Note: 49 Code of Federal Regulations, section 382.303 governs post-
accident testing of drivers.]

a. As soon as practicable following an accident involving a CMV, the school 
district shall test the driver for alcohol and controlled substances, 
including medical cannabis, if the accident involved the loss of human 
life or if the driver receives a citation for a moving traffic violation arising 
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from an accident which results in bodily injury or disabling damage to a 
motor vehicle.

b. Drivers should be tested for alcohol use within two (2) hours and no 
later than eight (8) hours after the accident. 

c. Drivers should be tested for controlled substances, including medical 
cannabis, no later than thirty-two (32) hours after the accident.

d. A driver subject to post-accident testing must remain available for 
testing, or shall be considered to have refused to submit to the test.

e. If a post-accident alcohol test is not administered within two (2) hours 
following the accident, the school district shall prepare and maintain on 
file a record stating the reasons the test was not promptly administered 
and continue to attempt to administer the alcohol test within eight (8) 
hours.

f. If a post-accident alcohol test is not administered within eight (8) hours 
following the accident or a post-accident controlled substances test is 
not administered within thirty-two (32) hours following the accident, the 
school district shall cease attempts to administer the test, and prepare 
and maintain on file a record stating the reasons for not administering 
the test.

g. The school district shall report drug and alcohol program violations to 
the Clearinghouse as required under federal law.

4. Random Testing

[Note: 49 Code of Federal Regulations, section 382.305 governs random 
testing of drivers.]

a. The school district shall conduct tests on a random basis at unannounced 
times throughout the year, as required by the federal regulations.

[Note:  The Federal Highway Administration (FHWA)  set the random 
alcohol selection and testing rate at 10% of the average number of 
driver positions and evaluates this minimum percentage each year.  
School districts can elect to stay at the 1998 level of 25% (or a higher 
percentage) if they do not want to monitor the minimum annual 
percentage rate set by the FHWA.  The random controlled substances 
selection and testing rate has remained at 50% each year and has not 
been lowered to 25% as is possible under the regulations.]

b. The school district shall test for alcohol at a minimum annual percentage 
rate of 10% of the average number of driver positions, and for controlled 
substances, including medical cannabis, at a minimum annual 
percentage of 50%.

c. The school district shall adopt a scientifically valid method for selecting 
drivers for testing, such as random number table or a computer-based 
random number generator that is matched with identifying numbers of 
the drivers.  Each driver shall have an equal chance of being tested each 
time selections are made.  Each driver selected for testing shall be 
tested during the selection period.

d. Random tests shall be unannounced.  Dates for administering random 
tests shall be spread reasonably throughout the calendar year.
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e. Drivers shall proceed immediately to the collection site upon notification 
of selection; provided, however, that if the driver is performing a safety-
sensitive function, other than driving, at the time of notification, the 
driver shall cease to perform the function and proceed to the collection 
site as soon as possible.

5. Reasonable Suspicion Testing

[Note: 49 Code of Federal Regulations, section 382.307 governs 
reasonable suspicion testing of drivers.]

a. The school district shall require a driver to submit to an alcohol test 
and/or controlled substances, including medical cannabis, test when a 
supervisor or school district official, who has been trained in accordance 
with the regulations, has reasonable suspicion to believe that the driver 
has used alcohol and/or controlled substances, including medical 
cannabis, on duty, within four (4) hours before coming on duty, or just 
after the period of the work day.  The test shall be done as soon as 
practicable following the observation of the behavior indicative of the 
use of controlled substances or alcohol.

b. The reasonable suspicion determination must be based on specific, 
contemporaneous, articulable observations concerning the driver’s 
appearance, behavior, speech, or body odors.  The required 
observations for reasonable suspicion of a controlled substances 
violation may include indications of the chronic and withdrawal effects 
of controlled substances.

c. Alcohol testing shall be administered within two (2) hours following a 
determination of reasonable suspicion.  If it is not done within two (2) 
hours, the school district shall prepare and maintain a record explaining 
why it was not promptly administered and continue to attempt to 
administer the alcohol test within eight (8) hours.  If an alcohol test is 
not administered within eight (8) hours following the determination of 
reasonable suspicion, the school district shall cease attempts to 
administer the test and state in the record the reasons for not 
administering the test.

d. The supervisor or school district official who makes observations leading 
to a controlled substances reasonable suspicion test shall make and sign 
a written record of the observations within twenty-four (24) hours of the 
observed behavior or before the results of the drug test are released, 
whichever is earlier.

[Note:  49 Code of Federal Regulations, sections 382.309, 40.23(d) and 
40.305 govern return-to-duty testing.]

6. Return-To-Duty Testing.  A driver found to have violated this policy shall not 
return to work until an SAP has determined the employee has successfully 
complied with prescribed education and/or treatment and until undergoing 
return-to-duty tests indicating an alcohol concentration of less than 0.02 and a 
confirmed negative result for the use of controlled substances.  The school 
district is not required to return a driver to safety-sensitive duties because the 
driver has met these conditions; this is a personnel decision subject to collective 
bargaining agreements or other legal requirements.

[Note:  49 Code of Federal Regulations, sections 382.311, 40.307 and 
40.309 govern follow-up testing.]

7. Follow-Up Testing.  When an SAP has determined that a driver is in need of 
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assistance in resolving problems with alcohol and/or controlled substances, the 
driver shall be subject to unannounced follow-up testing as directed by the SAP 
for up to sixty (60) months after completing a treatment program.

8. Refusal to Submit and Attendant Consequences

[Note:  Consequences for refusals to submit to required drug and 
alcohol tests are addressed generally in 49 Code of Federal Regulations, 
sections 40.191, 40.261 and 382.211.  They are more specifically 
addressed in 49 Code of Federal Regulations, sections 382.501-382.507 
and in 49 United States Code section 521(b).]

a. A driver or driver applicant may refuse to submit to drug and alcohol 
testing.

b. Refusal to submit to a required drug or alcohol test subjects the driver 
or driver applicant to the consequences specified in federal regulations 
as well as the civil and/or criminal penalty provisions of 49 United States 
Code section 521(b).  In addition, a refusal to submit to testing 
establishes a presumption that the driver or driver applicant would test 
positive if a test were conducted and makes the driver or driver applicant 
subject to discipline or disqualification under this policy.

c. A driver applicant who refuses to submit to testing shall be disqualified 
from further consideration for the conditionally offered position.

d. An employee who refuses to submit to testing shall not be permitted to 
perform safety-sensitive functions and will be considered insubordinate 
and subject to disciplinary action, up to and including dismissal.  If an 
employee is offered an opportunity to return to a DOT safety-sensitive 
duty, the employee will be evaluated by an SAP and must submit to a 
return-to-duty test prior to being considered for reassignment to safety-
sensitive functions.

e. Drivers or driver applicants who refuse to submit to required testing will 
be required to sign Attachment C to this policy.

I. Testing Procedures

1. Drug Testing

[Note: The Federal Drug Testing Custody and Control Form (CCF) must 
be used to document every urine collection required by the DOT drug 
testing program.  49 Code of Federal Regulations, section 40.45.]

a. Drug testing is conducted by analyzing a donor’s urine specimen.  Split 
urine samples will be collected in accordance with federal regulations.  
The donor will provide a urine sample at a designated collection site.  
The collection site personnel will then pour the sample into two sample 
bottles, labeled “primary” and “split,” seal the specimen bottles, 
complete the chain of custody form, and prepare the specimen bottles 
for shipment to the testing laboratory for analysis.  The specimen 
preparation shall be conducted in sight of the donor.

b. If the donor is unable to provide the appropriate quantity of urine, the 
collection site person shall instruct the individual to drink up to forty 
(40) ounces of fluid distributed reasonably through a period of up to 
three (3) hours to attempt to provide a sample.  If the individual is still 
unable to provide a complete sample, the test shall be discontinued and 
the school district notified.  The DER shall refer the donor for a medical 
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evaluation to determine if the donor’s inability to provide a specimen is 
genuine or constitutes a refusal to test.  For pre-employment testing, 
the school district may elect to not have a referral made, and revoke 
the employment offer.

c. Drug test results are reported directly to the MRO by the testing 
laboratory.  The MRO reports the results to the DER.  If the results are 
negative, the school district is informed and no further action is 
necessary.  If the test result is confirmed positive, adulterated, 
substituted, or invalid, the MRO shall give the donor an opportunity to 
discuss the test result.  The MRO will contact the donor directly, on a 
confidential basis, to determine whether the donor wishes to discuss the 
test result.  The MRO shall notify each donor that the donor has seventy-
two (72) hours from the time of notification in which to request a test 
of the split specimen at the donor’s expense.  No split specimen testing 
is done for an invalid result.

d. If the donor requests an analysis of the split specimen within seventy-
two (72) hours of having been informed of a confirmed positive test, the 
MRO shall direct, in writing, the laboratory to provide the split specimen 
to another Department of Health and Human Services – SAMHSA 
certified laboratory for analysis.  If the donor has not contacted the MRO 
within seventy-two (72) hours, the donor may present the MRO 
information documenting that serious illness, injury, inability to contact 
the MRO, lack of actual notice of the confirmed positive test, or other 
circumstances unavoidably prevented the donor from timely making 
contact.  If the MRO concludes that a legitimate explanation for the 
donor’s failure to contact him/her within seventy-two (72) hours exists, 
the MRO shall direct the analysis of the split specimen.  The MRO will 
review the confirmed positive test result to determine whether an 
acceptable medical reason for the positive result exists.  The MRO shall 
confirm and report a positive test result to the DER and the employee 
when no legitimate medical reason for a positive test result as received 
from the testing laboratory exists.

e. If, after making reasonable efforts and documenting those efforts, the 
MRO is unable to reach the donor directly, the MRO must contact the 
DER who will direct the donor to contact the MRO.  If the DER is unable 
to contact the donor, the donor will be suspended from performing 
safety-sensitive functions.

f. The MRO may confirm the test as a positive without having 
communicated directly with the donor about the test results under the 
following circumstances:

(1) The donor expressly declines the opportunity to discuss the test 
results;

(2) The donor has not contacted the MRO within seventy-two (72) 
hours of being instructed to do so by the DER; or

(3) The MRO and the DER, after making and documenting all 
reasonable efforts, have not been able to contact the donor 
within ten (10) days of the date the confirmed test result was 
received from the laboratory.

2. Alcohol Testing

[Note:  The DOT Alcohol Testing Form (ATF) must be used for every DOT 
alcohol test.  49 Code of Federal Regulations, section 40.225.]
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a. The federal alcohol testing regulations require testing to be administered 
by a BAT using an EBT or an STT using an ASD.  EBTs and ASDs can be 
used for screening tests but only EBTs can be used for confirmation 
tests.

b. Any test result less than 0.02 alcohol concentration is considered a 
“negative” test.

c. If the donor is unable to provide sufficient saliva for an ASD, the DER 
will immediately arrange to use an EBT.  If the donor attempts and fails 
to provide an adequate amount of breath, the school district will direct 
the donor to obtain a written evaluation from a licensed physician to 
determine if the donor’s inability to provide a breath sample is genuine 
or constitutes a refusal to test.

d. If the screening test results show alcohol concentration of 0.02 or 
higher, a confirmatory test conducted on an EBT will be required to be 
performed between fifteen (15) and thirty (30) minutes after the 
completion of the screening test.

e. Alcohol tests are reported directly to the DER.

J. Driver/Driver Applicant Rights

1. All drivers and driver applicants subject to the controlled substances testing 
provisions of this policy who receive a confirmed positive test result for the use 
of controlled substances have the right to request, at the driver’s or driver 
applicant’s expense, a confirming retest of the split urine sample.  If the 
confirming retest is negative, no adverse action will be taken against the driver, 
and a driver applicant will be considered for employment.

[Note:  The limitation on discharge in Paragraph 2., below, is contained 
solely in Minnesota law.  State law is preempted by federal laws and 
regulations as it relates to drivers of commercial motor vehicles (such 
as bus drivers).  See Minnesota Statutes section 221.031, Subd. 10.  
Nevertheless, school districts may decide to comply with the state law 
requirements for various reasons (such as to treat all school district 
employees equally since employees subject to testing only under state 
law are accorded these additional rights).  Consultation with the school 
district’s legal counsel is recommended.]

2. The school district will not discharge a driver who, for the first time, receives a 
confirmed positive drug or alcohol test UNLESS:

a. The school district has first given the employee an opportunity to 
participate in, at the employee’s own expense or pursuant to coverage 
under an employee benefit plan, either a drug or alcohol counseling or 
rehabilitation program, whichever is more appropriate, as determined 
by the school district after consultation with the SAP; and

b. The employee refuses to participate in the recommended program, or 
fails to successfully complete the program as evidenced by withdrawal 
before its completion or by a positive test result on a confirmatory test 
after completion of the program.

c. This limitation on employee discharge does not bar discharge of an 
employee for reasons independent of the first confirmed positive test 
result.
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K. Testing Laboratory

The testing laboratory for controlled substances will be [name, address, telephone 
number], which is a laboratory certified by the Department of Health and Human 
Services – SAMHSA to perform controlled substances testing pursuant to federal 
regulations.

L. Confidentiality of Test Results

All alcohol and controlled substances test results and required records of the drug and 
alcohol testing program are considered confidential information under federal law and 
private data on individuals as that phrase is defined in Minnesota Statutes, Chapter 13.  
Any information concerning the individual’s test results and records shall not be released 
without written permission of the individual, except as provided for by regulation or law.

M. Recordkeeping Requirements and Retention of Records

1. The school district shall keep and maintain records in accordance with the 
federal regulations in a secure location with controlled access.

[Note:  The federal recordkeeping requirements for school districts are detailed 
in the federal regulations, 49 Code of Federal Regulations, sections 382.401 et 
seq. and 40.331.  The DOT publishes a guide to the recordkeeping requirements 
of mandatory drug and alcohol testing for persons with a commercial driver’s 
license as part of its Alcohol & Drugs: DOT Compliance Manual.]

2. The required records shall be retained for the following minimum periods:

Basic records 5 years

“Basic records” includes records of: (a) alcohol test results with 
concentration of 0.02 or greater; (b) verified positive drug test results; 
(c) refusals to submit to required tests (including substituted or 
adulterated drug test results); (d) SAP reports; (e) all follow-up tests 
and schedules for follow-up tests; (f) calibration documentation; (g) 
administration of the testing programs; and (h) each annual calendar 
year summary.

Information obtained from previous employers 3 years
Alcohol and controlled substance collection procedures

2 years
Negative and cancelled controlled substance tests   1 year
Alcohol tests with less than 0.02 concentration   1 year
Education and training records                indefinite

“Education and training records” must be maintained while the 
individuals perform the functions which require training and for the two 
(2) years after ceasing to perform those functions.

3. Personal Information

Personal information about all individuals who undergo any required testing 
under this policy will be shared with the U.S. DOT Drug & Alcohol Clearinghouse 
(“Clearinghouse) as required under federal law, including:

a. The name of the person tested;

b. Any verified positive, adulterated, or substituted drug test result;

c. Any alcohol confirmation test with a BAC concentration of 0.04 or 
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higher;

d. Any refusal to submit to any test required hereunder; 

e. Any report by a supervisor of actual knowledge of use as follows

i. Any on-duty alcohol use;
ii. Any pre-duty alcohol use;
iii. Any alcohol use following an accident; and
iv. Any controlled substance use.

f. Any report from a substance abuse professional certifying successful 
completion of the return-to-work process;

g. Any negative return-to-duty test; and

h. Any employer’s report of completion of follow-up testing.

N. Training

The school district shall ensure all persons designated to supervise drivers receive 
training.  The designated employees shall receive at least sixty (60) minutes of training 
on alcohol misuse and at least sixty (60) minutes of training on controlled substances 
use.  The training shall include physical, behavioral, speech, and performance indicators 
of probable misuse of alcohol and use of controlled substances.  The training will be 
used by the supervisors to make determinations of reasonable suspicion.

O. Consequences of Prohibited Conduct and Enforcement

1. Removal.  The school district shall remove a driver who has engaged in 
prohibited conduct from safety-sensitive functions.  A driver shall not be 
permitted to return to safety-sensitive functions until and unless the return-to-
duty requirements of federal DOT regulations have been completed.

2. Referral, Evaluation, and Treatment

a. A driver or driver applicant who has engaged in prohibited conduct shall 
be provided a listing of SAPs readily available to the driver or applicant 
and acceptable to the school district.

[Note: Subparagraphs b. and c., below, are based on the 
provisions of 49 Code of Federal Regulations section 40.289.]

b. If the school district offers a driver an opportunity to return to a DOT 
safety-sensitive duty following a violation, the driver must be evaluated 
by an SAP and the driver is required to successfully comply with the 
SAP’s evaluation recommendations (education, treatment, follow-up 
evaluation(s), and/or ongoing services).  The school district is not 
required to provide an SAP evaluation or any subsequent recommended 
education or treatment.

[Note:  School districts are not required to comply with state law 
governing drug and alcohol testing when the individuals are 
subject to the federal laws and regulations (i.e., bus drivers).  If 
a school district, after consultation with legal counsel, chooses 
to comply voluntarily with these requirements, Subparagraph b., 
above, can be modified as follows:

b. The school district will offer a driver an opportunity to 
return to a DOT safety-sensitive duty following an 
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employee’s first positive test result on a confirmatory 
test if no reasons independent of the first test result for 
discharge exist.  Otherwise, the school district may 
choose, but is not required, to provide an SAP evaluation 
or any subsequent recommended education or 
treatment.]

c. Drivers are responsible for payment for SAP evaluations and services 
unless a collective bargaining agreement or employee benefit plan 
provides otherwise.

d. Drivers who engage in prohibited conduct also are required to comply 
with follow-up testing requirements.

3. Disciplinary Action

a. Any driver who refuses to submit to post-accident, random, reasonable 
suspicion, or follow-up testing not only shall not perform or continue to 
perform safety-sensitive functions, but also may be subject to 
disciplinary action, which may include immediate suspension without 
pay and/or immediate discharge.

b. Drivers who test positive with verification of a confirmatory test or are 
otherwise found to be in violation of this policy or the federal regulations 
shall be subject to disciplinary action, which may include immediate 
suspension without pay and/or immediate discharge.

c. Nothing in this policy limits or restricts the right of the school district to 
discipline or discharge a driver for conduct which not only constitutes 
prohibited conduct under this policy but also violates the school district’s 
other rules or policies.

P. Other Testing

The school district may request or require that drivers submit to cannabis testing or 
drug and alcohol testing other than that required by federal law.  For example, drivers 
may be requested or required to undergo cannabis testing or drug and alcohol testing 
on an annual basis as part of a routine physical examination.  Such additional testing of 
drivers will be conducted only in accordance with the provisions of this policy and as 
provided in Minnesota Statutes, sections 181.950-181.957.  For purposes of such 
additional, non-mandatory testing, drivers fall within the definition of “other employees” 
covered by Section IV. of this policy.

[Note:  When the testing of drivers complies with federal testing requirements 
and procedures, school districts clearly are exempt from the state drug and 
alcohol testing requirements in Minnesota Statutes, sections 181.950-181.957.  
See Minnesota Statutes, section 221.031, subdivision 10.  When testing beyond 
the federally mandated requirements, however, school districts still must 
comply with state law.]

Q. Report to Clearinghouse

The school district shall promptly submit to the Clearinghouse any record generated of 
an individual who refuses to take an alcohol or controlled substance test required under 
Title 49, Code of Federal Regulations, tests positive for alcohol or a controlled substance 
in violation of federal regulations, or violates subpart B of Part 382 of Title 49, Code of 
Federal Regulations (or any subsequent corresponding regulations).

R. Annual Clearinghouse Query
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1. The school district must conduct a query of the Clearinghouse record at least 
once per year for information for all employees subject to controlled substance 
and alcohol testing related to CMV operation to determine whether information 
exists in the Clearinghouse about those employees.  In lieu of a full query, the 
school district may obtain the individual driver’s consent to conduct a limited 
query to satisfy the annual query requirement.  The limited query will tell the 
employer whether there is information about the driver in the Clearinghouse but 
will not release that information to the employer.  If the limited query shows 
that information exists in the Clearinghouse about the driver, the school district 
must conduct a full query within twenty-four (24) hours or must not allow the 
driver to continue to perform any safety-sensitive function until the employee 
conducts the full query and the results confirm the driver’s Clearinghouse record 
contains no prohibitions showing the driver has a verified positive, adulterated 
or substitute controlled substance test, no alcohol confirmation test with a 
concentration of 0.04 or higher, refuses to submit to a test, or was reported to 
have used alcohol on duty, before duty, following an accident or otherwise used 
a controlled substance in violation of the regulations except where the driver 
completed the SAP evaluation, referral and education/treatment process as 
required by the regulations.  The school district shall comply with the query 
requirements set forth in 49 Code of Federal Regulations 382.701.

2 The school district may not access an individual’s Clearinghouse record unless 
the school district (1) obtains the individual’s prior written or electronic consent 
for access to the record; and (2) submits proof of the individual’s consent to the 
Clearinghouse.  The school district must retain the consent for three (3) years 
from the date of the last query. The school district shall retain for three (3) years 
a record of each request for records from the Clearinghouse and the information 
received pursuant to the request.

3. The school district shall protect the individual’s privacy and confidentiality of 
each Clearinghouse record it receives.  The school district shall ensure that 
information contained in a Clearinghouse record is not divulged to a person or 
entity not directly involved in assessing and evaluating whether a prohibition 
applies with respect to the individual to operate a CMV for the school district.

4. The school district may use an individual’s Clearinghouse record only to assess 
and evaluate whether a prohibition applies with respect to the individual to 
operate a CMV for the school district.

IV. CANNABIS TESTING OR DRUG AND ALCOHOL TESTING FOR OTHER EMPLOYEES

The school district may request or require drug and alcohol testing for other school district 
personnel, i.e., employees who are not school bus drivers, or job applicants for such positions. 
The school district does not have a legal duty to request or require any employee or job applicant 
to undergo drug and alcohol testing as authorized in this policy, except for school bus drivers 
and other drivers of CMVs who are subject to federally mandated testing.  (See Section III. of 
this policy.)  If a school bus driver is requested or required to submit to drug or alcohol testing 
beyond that mandated by federal law, the provisions of Section IV. of this policy will be 
applicable to such testing.

A. Definitions

1. “Cannabis testing” means the analysis of a body component sample according 
to the standards established under one of the programs listed in Minnesota 
Statutes, section 181.953, subdivision 1, for the purpose of measuring the 
presence or absence of cannabis flower, as defined in Minnesota Statutes, 
section 342.01, subdivision 16, cannabis products, as defined in section 342.01, 
subdivision 20, lower-potency hemp edibles as defined in section 342.01, 
subdivision 50, hemp-derived consumer products as defined in section 342.01, 
subdivision 37, or cannabis metabolites in the sample tested. The definitions in 
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this section apply to cannabis testing unless stated otherwise.

2. “Confirmatory test” and “confirmatory retest” mean a drug or alcohol test that 
uses a method of analysis allowed under one of the programs listed in Minnesota 
Statutes, section 181.953, subdivision 1.

3. “Drug” means a controlled substance as defined in Minnesota Statutes, section 
152.01, subdivision 4, but does not include marijuana, tetrahydrocannabinols, 
cannabis flower as defined in section 342.01, subdivision 16, cannabis products 
as defined in section 342.01, subdivision 20, lower-potency hemp edibles as 
defined in section 342.01, subdivision 50, and hemp-derived consumer products 
as defined in section 342.01, subdivision 37.

4. “Drug and Alcohol Testing,” “Drug or Alcohol Testing,” and “Drug or Alcohol 
Test” mean analysis of a body component sample by a testing laboratory that 
meets one of the criteria listed in Minnesota Statutes, section 181.953, 
subdivision 1, for the purpose of measuring the presence or absence of drugs, 
alcohol, or their metabolites in the sample tested. "Drug and alcohol testing," 
"drug or alcohol testing," and "drug or alcohol test" do not include cannabis or 
cannabis testing, unless stated otherwise.

5.  "Employee" means a person, independent contractor, or person working for an 
independent contractor who performs services for compensation, in whatever 
form, for an employer.

6. "Initial screening test" means a drug or alcohol test or cannabis test which uses 
a method of analysis under one of the programs listed in Minnesota Statutes, 
section 181.953, subdivision 1.

7. “Job Applicant” means a person, independent contractor, or person working for 
an independent contractor who applies to become an employee of the charter 
school in a position that does not require a commercial driver’s license, and 
includes a person who has received a job offer made contingent on the person’s 
passing drug or alcohol testing.  Job applicants for positions requiring a 
commercial driver’s license are governed by the provisions of the charter 
school’s drug and alcohol testing policy relating to school bus drivers (Section 
III.). 

8. “Other Employees” means any persons, independent contractors, or persons 
working for an independent contractor who perform services for the charter 
school for compensation, either full time or part time, in whatever form, except 
for persons whose positions require a commercial driver’s license, and includes 
both professional and nonprofessional personnel.  Persons whose positions 
require a commercial driver’s license are primarily governed by the provisions 
of the charter school’s drug and alcohol testing policy relating to school bus 
drivers (Section III.).  To the extent that the drug and alcohol testing of persons 
whose positions require a commercial driver’s license is not mandated by federal 
law and regulations, such testing shall be governed by Section IV. of this policy 
and the drivers shall fall within this definition of “other employees.”

9. “Positive Test Result” means a finding of the presence of drugs, alcohol, or their 
metabolites in the sample tested in levels at or above the threshold detection 
levels contained in the standards of one of the programs listed in Minnesota 
Statutes, section 181.953, subdivision 1.

10. “Random Selection Basis” means a mechanism for selection of employees that:

a. results in an equal probability that any employee from a group of 
employees subject to the selection mechanism will be selected; and
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b. does not give the charter school discretion to waive the selection of any 
employee selected under the mechanism.

11. “Reasonable Suspicion” means a basis for forming a belief based on specific 
facts and rational inferences drawn from those facts.

12. “Safety-Sensitive Position” means a job, including any supervisory or 
management position, in which an impairment caused by drug, alcohol, or 
cannabis usage would threaten the health or safety of any person.

B. Circumstances Under Which Cannabis Testing or Drug or Alcohol Testing May Be 
Requested or Required; Exceptions

1. General Limitations

a. The school district will not request or require an employee or job 
applicant whose position does not require a commercial driver’s license 
to undergo drug or alcohol testing or cannabis testing, unless the testing 
is done pursuant to this drug and alcohol testing policy; and is conducted 
by a testing laboratory that meets one of the criteria listed in Minnesota 
Statutes, section 181.953, subdivision 1.

b. The school district will not request or require an employee or job 
applicant whose position does not require a commercial driver’s license 
to undergo drug and alcohol testing or cannabis testing on an arbitrary 
and capricious basis.

2. Cannabis Testing Exceptions

For the following positions, cannabis and its metabolites are considered a drug 
and subject to the drug and alcohol testing provisions in Minnesota Statutes, 
sections 181.950 to 181.957:

a. a safety-sensitive position, as defined in Minnesota Statutes, section 
181.950, subdivision 13;

b. a position requiring face-to-face care, training, education, supervision, 
counseling, consultation, or medical assistance to children;

c. a position requiring a commercial driver's license or requiring an 
employee to operate a motor vehicle for which state or federal law 
requires drug or alcohol testing of a job applicant or an employee;

d. a position of employment funded by a federal grant; or

e. any other position for which state or federal law requires testing of a 
job applicant or an employee for cannabis.

3. Job Applicant Testing

The school district may request or require any job applicant whose position does 
not require a commercial driver’s license to undergo drug and alcohol testing, 
provided a job offer has been made to the applicant and the same test is 
requested or required of all job applicants conditionally offered employment for 
that position.  If a job applicant has received a job offer that is contingent on 
the applicant’s passing drug and alcohol testing, the school district may not 
withdraw the offer based on a positive test result from an initial screening test 
that has not been verified by a confirmatory test.  In the event the job offer is 
subsequently withdrawn, the school district shall notify the job applicant of the 
reason for its action.
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a. The school district must not request or require a job applicant to 
undergo  cannabis testing solely for the purpose of determining the 
presence or absence of cannabis as a condition of employment unless 
otherwise required by state or federal law.

b. Unless otherwise required by state or federal law, the school district 
must not refuse to hire a job applicant solely because the job applicant 
submits to a cannabis test or a drug and alcohol test authorized by 
Minnesota law and the results of the test indicate the presence of 
cannabis.

c. The school district must not request or require an employee or job 
applicant to undergo cannabis testing on an arbitrary or capricious basis.

d. Cannabis testing authorized under paragraph (d) must comply with the 
safeguards for testing employees provided in Minnesota Statutes, 
sections 181.953 and 181.954.

4. Random Testing

The school district may request or require employees to undergo cannabis 
testing or drug and alcohol testing on a random selection basis only if they are 
employed in safety-sensitive positions.

5. Reasonable Suspicion Testing

The school district may request or require any employee to undergo cannabis 
testing or drug and alcohol testing if the school district has a reasonable 
suspicion that the employee:

a. is under the influence of cannabis, drugs, or alcohol;

b. has violated the school district’s written work rules prohibiting the use, 
possession, sale, or transfer of drugs or alcohol, cannabis flower, 
cannabis products, lower-potency hemp edibles, or hemp-derived 
consumer products while the employee is working or while the employee 
is on the school district’s premises or operating the school district’s 
vehicles, machinery, or equipment;

c. has sustained a personal injury, as that term is defined in Minnesota 
Statutes, section  176.011, subdivision 16, or has caused another 
employee to sustain a personal injury; or

d. has caused a work-related accident or was operating or helping to 
operate machinery, equipment, or vehicles involved in a work-related 
accident.

6. Treatment Program Testing

The school district may request or require any employee to undergo cannabis 
testing and drug and alcohol testing if the employee has been referred by the 
school district for chemical dependency treatment or evaluation or is 
participating in a chemical dependency treatment program under an employee 
benefit plan, in which case the employee may be requested or required to 
undergo cannabis testing and drug and alcohol testing without prior notice 
during the evaluation or treatment period and for a period of up to two (2) years 
following completion of any prescribed chemical dependency treatment 
program.
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7. Routine Physical Examination Testing

The school district may request or require any employee to undergo drug and 
alcohol testing as part of a routine physical examination provided the drug or 
alcohol test is requested or required no more than once annually and the 
employee has been given at least two weeks’ written notice that a drug or 
alcohol test may be requested or required as part of the physical examination.

C. No Legal Duty to Test

The school district does not have a legal duty to request or require any employee or job 
applicant whose position does not require a commercial driver’s license to undergo drug 
and alcohol testing.

D. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing and 
Consequences of Such Refusal

1. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing

Any employee or job applicant whose position does not require a commercial 
driver’s license has the right to refuse drug and alcohol testing subject to the 
provisions contained in Paragraphs 2. and 3. of Section IV.D.

2. Consequences of an Employee’s Refusal to Undergo Drug and Alcohol Testing

Any employee in a position that does not require a commercial driver’s license 
who refuses to undergo drug and alcohol testing in the circumstances set out in 
the Random Testing, Reasonable Suspicion Testing, and Treatment Program 
Testing provisions of this policy may be subject to disciplinary action, up to and 
including immediate discharge.

3. Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol Testing

Any job applicant for a position which does not require a commercial driver’s 
license who refuses to undergo drug and alcohol testing pursuant to the Job 
Applicant Testing provision of this policy shall not be employed.

E. Reliability and Fairness Safeguards

1. Pretest Notice

Before requesting an employee or job applicant whose position does not require 
a commercial driver’s license to undergo drug or alcohol testing or requesting 
cannabis testing, the school district shall provide the employee or job applicant 
with a Pretest Notice in the form of Attachment D to this policy on which to 
acknowledge that the employee or job applicant has received the school 
district’s drug and alcohol testing or cannabis testing policy.

2. Notice of Test Results

Within three (3) working days after receipt of a test result report from the testing 
laboratory, the school district shall inform in writing an employee or job 
applicant who has undergone drug or alcohol testing or cannabis testing of a 
negative test result on an initial screening test or of a negative or positive test 
result on a confirmatory test.

3. Notice of and Right to Test Result Report

Within three (3) working days after receipt of a test result report from the testing 
laboratory, the school district shall inform in writing, an employee or job 
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applicant who has undergone drug or alcohol testing of the employee or job 
applicant’s right to request and receive from the school district a copy of the 
test result report on any drug or alcohol test or cannabis test.

4. Notice of and Right to Explain Positive Test Result

a. If an employee or job applicant has a positive test result on a 
confirmatory test, the school district shall provide the individual with 
notice of the test results and, at the same time, written notice of the 
right to explain the results and to submit additional information.

b. The school district may request that the employee or job applicant 
indicate any over-the-counter or prescription medication that the 
individual is currently taking or has recently taken and any other 
information relevant to the reliability of, or explanation for, a positive 
test result.

c. The employee may present verification of enrollment in the medical 
cannabis patient registry or of enrollment in a Tribal medical cannabis 
program as part of the employee’s explanation.

d. Use of nonintoxicating cannabinoids or edible cannabinoid products is 
not a legitimate medical explanation for a confirmed positive test result 
for marijuanacannabis.  MROs will verify a drug test confirmed as 
positive, even if an employee claims to have only used nonintoxicating 
cannabinoids or edible cannabinoid product. 

e. Within three (3) working days after notice of a positive test result on a 
confirmatory test, an employee or job applicant may submit information 
(in addition to any information already submitted) to the school district 
to explain that result.

5. Notice of and Right to Request Confirmatory Retests

a. If an employee or job applicant has a positive test result on a 
confirmatory test, the school district shall provide the individual with 
notice of the test results and, at the same time, written notice of the 
right to request a confirmatory retest of the original sample at his or her 
expense.

b. An employee or job applicant may request a confirmatory retest of the 
original sample at his or her own expense after notice of a positive test 
result on a confirmatory test.  Within five (5) working days after notice 
of the confirmatory test result, the employee or job applicant shall notify 
the school district in writing of his or her intention to obtain a 
confirmatory retest.  Within three (3) working days after receipt of the 
notice, the school district shall notify the original testing laboratory that 
the employee or job applicant has requested the laboratory to conduct 
the confirmatory retest or to transfer the sample to another laboratory 
licensed under Minnesota Statutes, section 181.953, subdivision 1 to 
conduct the confirmatory retest.  The original testing laboratory shall 
ensure that appropriate chain-of-custody procedures are followed 
during transfer of the sample to the other laboratory.  The confirmatory 
retest must use the same drug, or alcohol, or cannabis threshold 
detection levels as used in the original confirmatory test.  If the 
confirmatory retest does not confirm the original positive test result, no 
adverse personnel action based on the original confirmatory test may 
be taken against the employee or job applicant.

6. If an employee or job applicant has a positive test result on a confirmatory test, 
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the school district, at the time of providing notice of the test results, shall also 
provide written notice to inform the individual of other rights provided under 
Sections F. or G., below, whichever is applicable.

Attachments E and F to this policy provide the Notices described in Paragraphs 
2. through 6. of this Section E.

F. Discharge and Discipline of Employees Whose Positions Do Not Require a Commercial 
Driver’s License

1. The school district may not discharge, discipline, discriminate against, request, 
or require rehabilitation of an employee on the basis of a positive test result 
from an initial screening test that has not been verified by a confirmatory test.

2. In the case of a positive test result on a confirmatory test, the employee shall 
be subject to discipline which includes, but is not limited to, immediate 
suspension without pay and immediate discharge, pursuant to the provisions of 
this policy.

3. The school district may not discharge an employee for whom a positive test 
result on a confirmatory test was the first such result for the employee on a 
drug or alcohol test or cannabis test requested by the school district, unless the 
following conditions have been met:

a. The school district has first given the employee an opportunity to 
participate in, at the employee’s own expense or pursuant to coverage 
under an employee benefit plan, either a drug, or alcohol, or cannabis 
counseling or rehabilitation program, whichever is more appropriate, as 
determined by the school district after consultation with a certified 
chemical abuse counselor or a physician trained in the diagnosis and 
treatment of chemical dependency; and

b. The employee has either refused to participate in the counseling or 
rehabilitation program or has failed to successfully complete the 
program, as evidenced by withdrawal from the program before its 
completion or by a positive test result on a confirmatory test after 
completion of the program.

4. Notwithstanding Paragraph 1., the school district may temporarily suspend the 
tested employee or transfer that employee to another position at the same rate 
of pay pending the outcome of the confirmatory test and, if requested, the 
confirmatory retest, provided the school district believes that it is reasonably 
necessary to protect the health or safety of the employee, co-employees or the 
public.  An employee who has been suspended without pay must be reinstated 
with back pay if the outcome of the confirmatory test or requested confirmatory 
retest is negative.

5. The school district may not discharge, discipline, discriminate against, request, 
or require rehabilitation of an employee on the basis of medical history 
information or the employee’s status as a patient enrolled in the medical 
cannabis registry program revealed to the school district, unless the employee 
was under an affirmative duty to provide the information before, upon, or after 
hire, or failing to do so would violate federal law or regulations or cause the 
school district to lose money or licensing-related benefit under federal law or 
regulations.

6. The school district may not discriminate against any employee in termination, 
discharge, or any term of condition of employment or otherwise penalize an 
employee based upon an employee registered patient’s positive drug test for 
cannabis components or metabolites, unless the employee used, possessed, or 
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was impaired by medical cannabis on school district property during the hours 
of employment.

7. An employee must be given access to information in the individual’s personnel 
file relating to positive test result reports and other information acquired in the 
drug and alcohol testing process or cannabis testing process and conclusions 
drawn from and actions taken based on the reports or other acquired 
information.

G. Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a 
Commercial Driver’s License

If a job applicant has received a job offer made contingent on the applicant’s passing 
drug and alcohol testing, the school district may not withdraw the offer based on a 
positive test result from an initial screening test that has not been verified by a 
confirmatory test.  In the case of a positive test result on a confirmatory test, the school 
district may withdraw the job offer.

H. Chain-of-Custody Procedures

The school district has established its own reliable chain-of-custody procedures to 
ensure proper record keeping, handling, labeling, and identification of the samples to 
be tested.  The procedures require the following:

1. Possession of a sample must be traceable to the employee from whom the 
sample is collected, from the time the sample is collected through the time the 
sample is delivered to the laboratory;

2. The sample must always be in the possession of, must always be in view of, or 
must be placed in a secure area by a person authorized to handle the sample;

3. A sample must be accompanied by a written chain-of-custody record; and

4. Individuals relinquishing or accepting possession of the sample must record the 
time the possession of the sample was transferred and must sign and date the 
chain-of-custody record at the time of transfer.

I. Privacy, Confidentiality and Privilege Safeguards

1. Privacy Limitations

A laboratory may only disclose to the school district test result data regarding 
the presence or absence of drugs, alcohol or their metabolites in a sample 
tested.

2. Confidentiality Limitations

With respect to employees and job applicants, test result reports and other 
information acquired in the drug or alcohol testing process are private data on 
individuals as that phrase is defined in Minnesota Statutes, chapter 13, and may 
not be disclosed by the school district or laboratory to another employer or to a 
third-party individual, governmental agency, or private organization without the 
written consent of the employee or job applicant tested.

3. Exceptions to Privacy and Confidentiality Disclosure Limitations

Notwithstanding Paragraphs 1. And 2., evidence of a positive test result on a 
confirmatory test may be:  (1) used in an arbitration proceeding pursuant to a 
collective bargaining agreement, an administrative hearing under Minnesota 
Statutes, Chapter 43A or other applicable state or local law, or a judicial 
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proceeding, provided that information is relevant to the hearing or proceeding; 
(2) disclosed to any federal agency or other unit of the United States 
government as required under federal law, regulation or order, or in accordance 
with compliance requirements of a federal government contract; and (3) 
disclosed to a substance abuse treatment facility for the purpose of evaluation 
or treatment of the employee.

4. Privilege

Positive test results from the school district drug or alcohol testing program may 
not be used as evidence in a criminal action against the employee or job 
applicant tested.

J. Notice of Testing Policy to Affected Employees

The school district shall provide written notice of this drug, and alcohol, and cannabis 
testing policy to all affected employees upon adoption of the policy, to a previously non-
affected employee upon transfer to an affected position under the policy, and to a job 
applicant upon hire and before any testing of the applicant if the job offer is made 
contingent on the applicant’s passing drug and alcohol testing.  Affected employees and 
applicants will acknowledge receipt of this written notice in the form of Attachment G to 
this policy.

V. POSTING

The school district shall post notice in an appropriate and conspicuous location on its premises 
that it has adopted a drug and alcohol testing policy and that copies of the policy are available 
for inspection during regular business hours by its employees or job applicants in its personnel 
office or other suitable locations.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. Ch. 43A (State Personnel Management)
Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products)
Minn. Stat. § 152.01 (Definitions)
Minn. Stat. § 152.22 (Definitions; Medical Cannabis)
Minn. Stat. § 152.23 (Limitations; Medical Cannabis)
Minn. Stat. § 152.32 (Protections for Registry Program Participation)
Minn. Stat. § 176.011, subd. 16 (Definitions; Personal Injury)
Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the Workplace)
Minn. Stat. § 221.031 (Motor Carrier Rules)
49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of 1991)
49 U.S.C. 31306a (National Clearinghouse for Controlled Substance and Alcohol 
Test Results of Commercial Motor Vehicle Operators)
49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations)
49 C.F.R. Parts 40 (Department of Transportation Rules Implementing Omnibus 
Transportation Employee Testing Act of 1991)
49 C.F.R. Part 382 (Controlled Substances and Alcohol Use and Testing)

Cross-References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School 
District Employees)
MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free School)
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Adopted:                              MSBA/MASA Model Policy 416
Orig. 1995

Revised:                               Rev. 2023 (Dec.)

416 DRUG, ALCOHOL, AND CANNABIS TESTING

[Note:  Drug, alcohol, and cannabis testing of school bus drivers and applicants is 
mandatory under federal law.  The mandatory testing is described under Part III. of 
the policy.  Drug and alcohol testing of other employees or drug and alcohol testing of 
school bus drivers beyond that mandated by federal law is optional and can be done 
under state law only if a policy containing provisions, such as the provisions of Part 
IV. of this policy, is adopted.  Cannabis testing of school employees and school bus 
drivers shall conform to federal and Minnesota law. To preserve the right to request 
or require school district employees who are not bus drivers and applicants to undergo 
cannabis testing or drug and/or alcohol testing or to require bus drivers to submit to 
testing that is not federally mandated, a school district should adopt Part IV. as part 
of its drug and alcohol testing policy.]

I. PURPOSE

A. The school board recognizes the significant problems created by drug, alcohol, and 
cannabis use in society in general, and the public schools in particular.  The school board 
further recognizes the important contribution that the public schools have in shaping 
the youth of today into the adults of tomorrow.

B. The school board believes that a work environment free of drug, alcohol, and cannabis 
use will be not only safer, healthier, and more productive but also more conducive to 
effective learning.  To provide such an environment, the purpose of this policy is to 
provide authority so that the school board may require all employees and/or job 
applicants to submit to drug, alcohol, and cannabis testing in accordance with the 
provisions of this policy and as provided in federal law and Minnesota Statutes, sections 
181.950-181.957.

II. GENERAL STATEMENT OF POLICY

A. All school district employees and job applicants whose positions require a commercial 
driver’s license will be required to undergo drug and alcohol testing and cannabis testing 
in accordance with federal law and the applicable provisions of this policy.  The school 
district also may request or require that drivers submit to drug and alcohol testing and 
cannabis testing in accordance with the provisions of this policy and as provided in 
Minnesota Statutes, sections 181.950-181.957. 

B. The school district may request or require that any school district employee or job 
applicant, other than an employee or applicant whose position requires a commercial 
driver’s license, submit to drug and alcohol testing and cannabis testing in accordance 
with the provisions of this policy and as provided in Minnesota Statutes, sections 
181.950-181.957.

C. The use, possession, sale, purchase, transfer, or dispensing of any drugs not medically 
prescribed, including medical cannabis, whether or not it has been prescribed for the 
employee, is prohibited on school district property (which includes school district 
vehicles), while operating school district vehicles or equipment, and at any school-
sponsored program or event.  Use of drugs that are not medically prescribed, including 
medical cannabis, whether or not it has been prescribed for the employee, is also 
prohibited throughout the school or work day, including lunch or other breaks, whether 
or not the employee is on or off school district property.  Employees under the influence 
of drugs that are not medically prescribed are prohibited from entering or remaining on 
school district property.
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D. The use, possession, sale, purchase, transfer, or dispensing of alcohol or cannabis is 
prohibited on school district property (which includes school district vehicles), while 
operating school district vehicles or equipment, and at any school-sponsored program 
or event.  Use of alcohol or cannabis is also prohibited throughout the school or work 
day, including lunch or other breaks, whether or not the employee is on or off school 
district property.  Employees under the influence of alcohol or cannabis are prohibited 
from entering or remaining on school district property.

E. Any employee who violates this section shall be subject to discipline that includes, but 
is not limited to, immediate suspension without pay and immediate discharge.

F. The school district may discipline, discharge, or take other adverse personnel action 
against an employee for cannabis flower, cannabis product, lower-potency hemp edible, 
or hemp-derived consumer product use, possession, impairment, sale, or transfer while 
an employee is working, on school district premises, or operating a school district 
vehicle, machinery, or equipment as follows:

1. if, as the result of consuming cannabis flower, a cannabis product, a lower-
potency hemp edible, or a hemp-derived consumer product, the employee does 
not possess that clearness of intellect and control of self that the employee 
otherwise would have;

2. if cannabis testing verifies the presence of cannabis flower, a cannabis product, 
a lower-potency hemp edible, or a hemp-derived consumer product following a 
confirmatory test;

3. as provided in the school district’s written work rules for cannabis flower, 
cannabis products, lower-potency hemp edibles, or hemp-derived consumer 
products and cannabis testing, provided that the rules are in writing and in a 
written policy that contains the minimum information required by section 
181.952; or

4. as otherwise authorized or required under state or federal law or regulations, or 
if a failure to do so would cause the school district to lose a monetary or 
licensing-related benefit under federal law or regulations.

III. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS

A. General Statement of Policy

All persons subject to commercial driver’s license requirements shall be tested for 
alcohol, cannabis (including medical cannabis), cocaine, amphetamines, opiates 
(including heroin), and phencyclidine (PCP), pursuant to federal law.  Drivers who test 
positive for alcohol or drugs shall be subject to disciplinary action, which may include 
termination of employment.

B. Definitions

1. “Actual Knowledge” means actual knowledge by the school district that a driver 
has used alcohol or controlled substances based on: (a) direct observation of 
the employee’s use (not observation of behavior sufficient to warrant reasonable 
suspicion testing); (b) information provided by a previous employer; (c) a traffic 
citation; or (d) an employee’s admission, except when made in connection with 
a qualified employee self-admission program.

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other than 
an Evidential Breath Testing Device (EBT), that is approved by the National 
Highway Traffic Safety Administration and placed on its Conforming Products 
List for such devices.
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3. “Breath Alcohol Technician” (BAT) means an individual who instructs and assists 
individuals in the alcohol testing process and who operates the EBT.

4. “Commercial Motor Vehicle” (CMV) includes a vehicle that is designed to 
transport 16 or more passengers, including the driver.

5. “Designated Employer Representative” (DER) means an employee authorized by 
the school district to take immediate action to remove employees from safety-
sensitive duties, or cause employees to be removed from these covered duties, 
and to make required decisions in the testing and evaluation process.  The DER 
receives test results and other communications for the school district.

6. “Department of Transportation” (DOT) means United States Department of 
Transportation.

7. “Direct Observation” means observation of alcohol or controlled substances use 
and does not include observation of employee behavior or physical 
characteristics sufficient to warrant reasonable suspicion testing.

8. “Driver” is any person who operates a CMV, including full-time, regularly 
employed drivers, casual, intermittent, or occasional drivers, leased drivers, 
and independent owner-operator contractors.

9. “Evidential Breath Testing Device” (EBT) means a device approved by the 
National Highway Traffic Safety Administration for the evidentiary testing of 
breath for alcohol concentration and placed on its Conforming Products List for 
such devices.

10. “Licensed Medical Practitioner” means a person who is licensed, certified, and/or 
registered, in accordance with applicable Federal, State, local, or foreign laws 
and regulations, to prescribe controlled substances and other drugs.

11. “Medical Review Officer” (MRO) means a licensed physician responsible for 
receiving and reviewing laboratory results generated by the school district’s drug 
testing program and for evaluating medical explanations for certain drug tests.

12. “Refusal to Submit” (to an alcohol or controlled substances test) means that a 
driver: (a) fails to appear for any test within a reasonable time, as determined 
by the school district, consistent with applicable DOT regulations, after being 
directed to do so; (b) fails to remain at the testing site until the testing process 
is complete; (c) fails to provide a urine specimen or an adequate amount of 
saliva or breath for any DOT drug or alcohol test; (d) fails to permit the 
observation or monitoring of the driver’s provision of a specimen in the case of 
a directly observed or monitored collection in a drug test; (e) fails to provide a 
sufficient breath specimen or sufficient amount of urine when directed and a 
determination has been made that no adequate medical explanation for the 
failure exists; (f) fails or declines to take an additional test as directed by the 
school district or the collector; (g) fails to undergo a medical examination or 
evaluation, as directed by the MRO or the DER; (h) fails to cooperate with any 
part of the testing process (e.g., refuses to empty pockets when so directed by 
the collector, behaves in a confrontational way that disrupts the collection 
process, fails to wash hands after being directed to do so by the collector, fails 
to sign the certification on the forms); (i) fails to follow the observer’s 
instructions, in an observed collection, to raise the driver’s clothing above the 
waist, lower clothing and underpants, and to turn around to permit the observer 
to determine if the driver has any type of prosthetic or other device that could 
be used to interfere with the collection process; (j) possesses or wears a 
prosthetic or other device that could be used to interfere with the collection 
process; (k) admits to the collector or MRO that the driver adulterated or 
substituted the specimen; or (l) is reported by the MRO as having a verified 
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adulterated or substituted test result.  An applicant who fails to appear for a 
pre-employment test, who leaves the testing site before the pre-employment 
testing process commences, or who does not provide a urine specimen because 
he or she has left before it commences is not deemed to have refused to submit 
to testing.

13. “Safety-Sensitive Functions” are on-duty functions from the time the driver 
begins work or is required to be in readiness to work until relieved from work 
and all responsibility for performing work, and include such functions as driving, 
loading and unloading vehicles, or supervising or assisting in the loading or 
unloading of vehicles, servicing, repairing, obtaining assistance to repair, or 
remaining in attendance during the repair of a disabled vehicle.

14. “Screening Test Technician” (STT) means anyone who instructs and assists 
individuals in the alcohol testing process and operates an ASD.

15. “Stand Down” means the practice of temporarily removing an employee from 
performing safety-sensitive functions based only upon a laboratory report to the 
MRO of a confirmed positive test for a drug or drug metabolite, an adulterated 
test, or a substituted test before the MRO completes the verification process.

16. “Substance Abuse Professional” (SAP) means a qualified person who evaluates 
employees who have violated a DOT drug and alcohol regulation and makes 
recommendations concerning education, treatment, follow-up testing, and 
aftercare.

C. Policy and Educational Materials

[Note:  Federal regulations require that school districts provide materials to 
bus drivers explaining the school district’s policies and procedures and the 
federal requirements with respect to the mandatory drug and alcohol testing 
of bus drivers.  49 Code of Federal Regulations, section 382.601.  Most of the 
required information is contained within this model policy.  Additional 
materials to be provided to employees are described in Paragraph 2. of Section 
C.]

1. The school district shall provide a copy of this policy and procedures to each 
driver prior to the start of its alcohol and drug testing program and to each 
driver subsequently hired or transferred into a position requiring driving of a 
CMV.

2. The school district shall provide to each driver information required under Title 
49 of the Code of Federal Regulations, including information concerning the 
effects of alcohol and controlled substances use on an individual’s health, work, 
and personal life; signs and symptoms of an alcohol or controlled substance 
problem (the driver’s or a coworker’s); and available methods of intervening 
when an alcohol or controlled substance problem is suspected, including 
confrontation, referral to an employee assistance program, and/or referral to 
management.

3. The school district shall provide written notice to representatives of employee 
organizations that the information described above is available.

4. The school district shall require each driver to sign a statement certifying that 
the driver received a copy of the policy and materials.  This statement should 
be in the form of Attachment A to this policy.  The school district will maintain 
the original signed certificate and will provide a copy to the driver if the driver 
so requests.

[Note:  The federal regulations require a school district to obtain a signed 
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statement from each driver certifying that he or she received a copy of these 
materials.  49 Code of Federal Regulations, section 382.601(d).  The original 
signed certificate must be maintained by the school district and a copy may be 
provided to the driver.]

D. Alcohol and Controlled Substances Testing Program Manager

[Note:  School districts are required by federal regulations to designate a 
person to answer driver questions about the policy and the education materials 
described in Section C. above and to notify the drivers of the designation.  49 
Code of Federal Regulations, section 382.601(b)(1).]

1. The program manager will coordinate the implementation, direction, and 
administration of the alcohol and controlled substances testing policy for bus 
drivers.  The program manager is the principal contact for the collection site, 
the testing laboratory, the MRO, the BAT, the SAP, and the person submitting 
to the test.  Employee questions concerning this policy shall be directed to the 
program manager.

2. The school district shall designate a program manager and provide written notice 
of the designation to each driver along with this policy.

E. Specific Prohibitions for Drivers

[Note: The specific prohibitions for drivers are contained, in large part, in 49 
Code of Federal Regulations, sections 382.201-382.215.]

1. Alcohol Concentration.  No driver shall report for duty or remain on duty 
requiring the performance of safety-sensitive functions while having an alcohol 
concentration of 0.04 or greater.  Drivers who test greater than 0.04 will be 
taken out of service and will be subject to evaluation by a professional and 
retesting at the driver’s expense.

2. Alcohol Possession.  No driver shall be on duty or operate a CMV while the driver 
possesses alcohol.

3. On-Duty Use.  No driver shall use alcohol while performing safety-sensitive 
functions.

4. Pre-Duty Use.  No driver shall perform safety-sensitive functions within four (4) 
hours after using alcohol.

5. Use Following an Accident.  No driver required to take a post-accident test shall 
use alcohol for eight (8) hours following the accident, or until the driver 
undergoes a post-accident alcohol test, whichever occurs first.

6. Refusal to Submit to a Required Test.  No driver shall refuse to submit to an 
alcohol or controlled substances test required by post-accident, random, 
reasonable suspicion, return-to-duty, or follow-up testing requirements.  A 
verified adulterated or substituted drug test shall be considered a refusal to test.

7. Use of Controlled Substances.  No driver shall report for duty or remain on duty 
requiring the performance of safety-sensitive functions when the driver uses any 
controlled substance, except when the use is pursuant to instructions (which 
have been presented to the school district) from a licensed medical practitioner 
who is familiar with the driver’s medical history and has advised the driver that 
the substance does not adversely affect the driver’s ability to safely operate a 
CMV.  Controlled substance includes medical cannabis, regardless of whether 
the driver is enrolled in the state registry program.
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8. Positive, Adulterated, or Substituted Test for Controlled Substance.  No driver 
shall report for duty, remain on duty, or perform a safety-sensitive function if 
the driver tests positive for controlled substances, including medical cannabis, 
or has adulterated or substituted a test specimen for controlled substances.

9. General Prohibition.  Drivers are also subject to the general policies and 
procedures of the school district that prohibit possession, transfer, sale, 
exchange, reporting to work under the influence of drugs or alcohol, and 
consumption of drugs or alcohol while at work or while on school district 
premises or operating any school district vehicle, machinery, or equipment.

F. Other Alcohol-Related Conduct

[Note:  Consequences for drivers engaging in alcohol-related conduct are 
described in the federal regulations.  49 Code of Federal Regulations, section 
382.505.]

No driver found to have an alcohol concentration of 0.02 or greater but less than 0.04 
shall perform safety-sensitive functions for at least twenty-four (24) hours following 
administration of the test.  The school district will not take any action under this policy 
other than removal from safety-sensitive functions based solely on test results showing 
an alcohol concentration of less than 0.04 but may take action otherwise consistent with 
law and the policies of the school district.

G. Prescription Drugs/Cannabinoid Products

A driver shall inform the driver’s supervisor if at any time the driver is using a controlled 
substance pursuant to a physician’s prescription.  The physician’s instructions shall be 
presented to the school district upon request.  Use of a prescription drug shall be allowed 
if the physician has advised the driver that the prescribed drug will not adversely affect 
the driver’s ability to safely operate a CMV. Use of medical cannabis is prohibited 
notwithstanding the driver’s enrollment in the patient registry.  Use of nonintoxicating 
cannabinoids or edible cannabinoid products is not a legitimate medical explanation for 
a confirmed positive test result for cannabis.  MROs will verify a drug test confirmed as 
positive, even if a driver claims to have only used nonintoxicating cannabinoids or edible 
cannabinoid product.

H. Testing Requirements

[Note: School districts must utilize the U.S. DOT Drug & Alcohol Clearinghouse 
(“Clearinghouse”) to conduct pre-employment queries, annual queries, and 
reports regarding CDL holders who operate CMVs on public roads (including 
school bus drivers) and who are covered by the Federal Motor Carrier Safety 
Administration (FMCSA) Drug and Alcohol Testing Program.  In addition to 
utilizing the Clearinghouse, school districts must continue to comply with the 
alcohol and controlled substance testing required under Title 49 of the Federal 
Regulations.]

1. Pre-Employment Testing

[Note:  49 Code of Federal Regulations, section 382.301 details the 
requirements for pre-employment testing.]

a. A driver applicant shall undergo testing for [alcohol and] controlled 
substances, including medical cannabis, before the first time the driver 
performs safety-sensitive functions for the school district.

[Note: A school district is permitted, but not required, to conduct pre-
employment testing for the use of alcohol.  If a school district elects to 
require pre-employment testing for alcohol, it should include the 
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bracketed text in Subparagraph a., above, and test all applicants 
uniformly.]

b. Tests shall be conducted only after the applicant has received a 
conditional offer of employment.

c. To be hired, the applicant must test negative and must sign an 
agreement in the form of Attachment B to this policy, authorizing former 
employers to release to the school district all information on the 
applicant’s alcohol tests with results of blood alcohol concentration of 
0.04 or higher, or verified positive results for controlled substances, 
including medical cannabis, or refusals to be tested (including verified 
adulterated or substituted drug test results), or any other violations of 
DOT agency drug and alcohol testing regulations, or, if the applicant 
violated the testing regulations, documentation of the applicant’s 
successful completion of DOT return-to-duty requirements (including 
follow-up tests), within the preceding two (2) years.

[Note:  Federal regulations require school districts to inquire about, 
obtain, and review alcohol and controlled substances information from 
prior employers pursuant to a driver’s written authorization, prior to 
the time a driver performs safety-sensitive functions, if feasible.  49 
Code of Federal Regulations, section 382.413, and 49 Code of Federal 
Regulations, section 40.25.  If not feasible, school districts must not 
permit the employee to perform safety-sensitive functions for more 
than thirty (30) days from the date a safety-sensitive function was 
performed unless the school districts make good faith efforts to obtain 
the information and to make a record of those efforts to be retained in 
the driver’s qualification file.]

d. The applicant also must be asked whether he or she has tested positive, 
or refused to test, on any pre-employment drug or alcohol test 
administered by an employer to which the employee, during the last two 
(2) years, applied for, but did not obtain, safety-sensitive transportation 
work covered by DOT testing rules.

e. Before employing a driver subject to controlled substances and alcohol 
testing, the school district must conduct a full pre-employment query of 
the federal Commercial Driver’s License (CDL) Drug and Alcohol 
Clearinghouse (“Clearinghouse”) to obtain information about whether 
the driver (1) has a verified positive, adulterated, or substituted 
controlled substances test result; (2) has an alcohol confirmation test 
with a concentration of 0.04 or higher; (3) has refused to submit to a 
test in violation of federal law; or (4) that an employer has reported 
actual knowledge that the driver used alcohol on duty, before duty, or 
following an accident in violation of federal law or used a controlled 
substance in violation of federal law.  The applicant must give specific 
written or electronic consent for the school district to conduct the 
Clearinghouse full query (see Attachment C to this policy). The school 
district shall retain the consent for three (3) years from the date of the 
query.

23. Post-Accident Testing

[Note: 49 Code of Federal Regulations, section 382.303, governs post-
accident testing of drivers.]

a. As soon as practicable following an accident involving a CMV, the school 
district shall test the driver for alcohol and controlled substances, 
including medical cannabis, if the accident involved the loss of human 
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life or if the driver receives a citation for a moving traffic violation arising 
from an accident which results in bodily injury or disabling damage to a 
motor vehicle.

b. Drivers should be tested for alcohol use within two (2) hours and no 
later than eight (8) hours after the accident. 

c. Drivers should be tested for controlled substances, including medical 
cannabis, no later than thirty-two (32) hours after the accident.

d. A driver subject to post-accident testing must remain available for 
testing, or shall be considered to have refused to submit to the test.

e. If a post-accident alcohol test is not administered within two (2) hours 
following the accident, the school district shall prepare and maintain on 
file a record stating the reasons the test was not promptly administered 
and continue to attempt to administer the alcohol test within eight (8) 
hours.

f. If a post-accident alcohol test is not administered within eight (8) hours 
following the accident or a post-accident controlled substances test is 
not administered within thirty-two (32) hours following the accident, the 
school district shall cease attempts to administer the test, and prepare 
and maintain on file a record stating the reasons for not administering 
the test.

g. The school district shall report drug and alcohol program violations to 
the Clearinghouse as required under federal law.

34. Random Testing

[Note: 49 Code of Federal Regulations, section 382.305 governs random 
testing of drivers.]

a. The school district shall conduct tests on a random basis at unannounced 
times throughout the year, as required by the federal regulations.

[Note:  The Federal Highway Administration (FHWA) set the random 
alcohol selection and testing rate at 10% of the average number of 
driver positions and evaluates this minimum percentage each year.  
School districts can elect to stay at the 1998 level of 25% (or a higher 
percentage) if they do not want to monitor the minimum annual 
percentage rate set by the FHWA.  The random controlled substances 
selection and testing rate has remained at 50% each year and has not 
been lowered to 25% as is possible under the regulations.]

b. The school district shall test for alcohol at a minimum annual percentage 
rate of 10% of the average number of driver positions, and for controlled 
substances, including medical cannabis, at a minimum annual 
percentage of 50%.

c. The school district shall adopt a scientifically valid method for selecting 
drivers for testing, such as random number table or a computer-based 
random number generator that is matched with identifying numbers of 
the drivers.  Each driver shall have an equal chance of being tested each 
time selections are made.  Each driver selected for testing shall be 
tested during the selection period.

d. Random tests shall be unannounced.  Dates for administering random 
tests shall be spread reasonably throughout the calendar year.
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e. Drivers shall proceed immediately to the collection site upon notification 
of selection; provided, however, that if the driver is performing a safety-
sensitive function, other than driving, at the time of notification, the 
driver shall cease to perform the function and proceed to the collection 
site as soon as possible.

45. Reasonable Suspicion Testing

[Note: 49 Code of Federal Regulations, section 382.307 governs 
reasonable suspicion testing of drivers.]

a. The school district shall require a driver to submit to an alcohol test 
and/or controlled substances, including medical cannabis, test when a 
supervisor or school district official, who has been trained in accordance 
with the regulations, has reasonable suspicion to believe that the driver 
has used alcohol and/or controlled substances, including medical 
cannabis, on duty, within four (4) hours before coming on duty, or just 
after the period of the work day.  The test shall be done as soon as 
practicable following the observation of the behavior indicative of the 
use of controlled substances or alcohol.

b. The reasonable suspicion determination must be based on specific, 
contemporaneous, articulable observations concerning the driver’s 
appearance, behavior, speech, or body odors.  The required 
observations for reasonable suspicion of a controlled substances 
violation may include indications of the chronic and withdrawal effects 
of controlled substances.

c. Alcohol testing shall be administered within two (2) hours following a 
determination of reasonable suspicion.  If it is not done within two (2) 
hours, the school district shall prepare and maintain a record explaining 
why it was not promptly administered and continue to attempt to 
administer the alcohol test within eight (8) hours.  If an alcohol test is 
not administered within eight (8) hours following the determination of 
reasonable suspicion, the school district shall cease attempts to 
administer the test and state in the record the reasons for not 
administering the test.

d. The supervisor or school district official who makes observations leading 
to a controlled substances reasonable suspicion test shall make and sign 
a written record of the observations within twenty-four (24) hours of the 
observed behavior or before the results of the drug test are released, 
whichever is earlier.

[Note:  49 Code of Federal Regulations, sections 382.309, 40.23(d), and 
40.305 govern return-to-duty testing.]

56. Return-To-Duty Testing.  A driver found to have violated this policy shall not 
return to work until an SAP has determined the employee has successfully 
complied with prescribed education and/or treatment and until undergoing 
return-to-duty tests indicating an alcohol concentration of less than 0.02 and a 
confirmed negative result for the use of controlled substances.  The school 
district is not required to return a driver to safety-sensitive duties because the 
driver has met these conditions; this is a personnel decision subject to collective 
bargaining agreements or other legal requirements.

[Note:  49 Code of Federal Regulations, sections 382.311, 40.307, and 
40.309 govern follow-up testing.]
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67. Follow-Up Testing.  When an SAP has determined that a driver is in need of 
assistance in resolving problems with alcohol and/or controlled substances, the 
driver shall be subject to unannounced follow-up testing as directed by the SAP 
for up to sixty (60) months after completing a treatment program.

78. Refusal to Submit and Attendant Consequences

[Note:  Consequences for refusals to submit to required drug and 
alcohol tests are addressed generally in 49 Code of Federal Regulations, 
sections 40.191, 40.261, and 382.211.  They are more specifically 
addressed in 49 Code of Federal Regulations, sections 382.501-382.507 
and in 49 United States Code, section 521(b).]

a. A driver or driver applicant may refuse to submit to drug and alcohol 
testing.

b. Refusal to submit to a required drug or alcohol test subjects the driver 
or driver applicant to the consequences specified in federal regulations 
as well as the civil and/or criminal penalty provisions of 49 United States 
Code, section 521(b).  In addition, a refusal to submit to testing 
establishes a presumption that the driver or driver applicant would test 
positive if a test were conducted and makes the driver or driver applicant 
subject to discipline or disqualification under this policy.

c. A driver applicant who refuses to submit to testing shall be disqualified 
from further consideration for the conditionally offered position.

d. An employee who refuses to submit to testing shall not be permitted to 
perform safety-sensitive functions and will be considered insubordinate 
and subject to disciplinary action, up to and including dismissal.  If an 
employee is offered an opportunity to return to a DOT safety-sensitive 
duty, the employee will be evaluated by an SAP and must submit to a 
return-to-duty test prior to being considered for reassignment to safety-
sensitive functions.

e. Drivers or driver applicants who refuse to submit to required testing will 
be required to sign Attachment DC to this policy.

I. Testing Procedures

1. Drug Testing

[Note: The Federal Drug Testing Custody and Control Form (CCF) must 
be used to document every urine collection required by the DOT drug 
testing program.  49 Code of Federal Regulations, section 40.45.]

a. Drug testing is conducted by analyzing a donor’s urine specimen.  Split 
urine samples will be collected in accordance with federal regulations.  
The donor will provide a urine sample at a designated collection site.  
The collection site personnel will then pour the sample into two sample 
bottles, labeled “primary” and “split,” seal the specimen bottles, 
complete the chain of custody form, and prepare the specimen bottles 
for shipment to the testing laboratory for analysis.  The specimen 
preparation shall be conducted in sight of the donor.

b. If the donor is unable to provide the appropriate quantity of urine, the 
collection site person shall instruct the individual to drink up to forty 
(40) ounces of fluid distributed reasonably through a period of up to 
three (3) hours to attempt to provide a sample.  If the individual is still 
unable to provide a complete sample, the test shall be discontinued and 
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the school district notified.  The DER shall refer the donor for a medical 
evaluation to determine if the donor’s inability to provide a specimen is 
genuine or constitutes a refusal to test.  For pre-employment testing, 
the school district may elect to not have a referral made, and revoke 
the employment offer.

c. Drug test results are reported directly to the MRO by the testing 
laboratory.  The MRO reports the results to the DER.  If the results are 
negative, the school district is informed and no further action is 
necessary.  If the test result is confirmed positive, adulterated, 
substituted, or invalid, the MRO shall give the donor an opportunity to 
discuss the test result.  The MRO will contact the donor directly, on a 
confidential basis, to determine whether the donor wishes to discuss the 
test result.  The MRO shall notify each donor that the donor has seventy-
two (72) hours from the time of notification in which to request a test 
of the split specimen at the donor’s expense.  No split specimen testing 
is done for an invalid result.

d. If the donor requests an analysis of the split specimen within seventy-
two (72) hours of having been informed of a confirmed positive test, the 
MRO shall direct, in writing, the laboratory to provide the split specimen 
to another Department of Health and Human Services – SAMHSA 
certified laboratory for analysis.  If the donor has not contacted the MRO 
within seventy-two (72) hours, the donor may present the MRO 
information documenting that serious illness, injury, inability to contact 
the MRO, lack of actual notice of the confirmed positive test, or other 
circumstances unavoidably prevented the donor from timely making 
contact.  If the MRO concludes that a legitimate explanation for the 
donor’s failure to contact him/her within seventy-two (72) hours exists, 
the MRO shall direct the analysis of the split specimen.  The MRO will 
review the confirmed positive test result to determine whether an 
acceptable medical reason for the positive result exists.  The MRO shall 
confirm and report a positive test result to the DER and the employee 
when no legitimate medical reason for a positive test result as received 
from the testing laboratory exists.

e. If, after making reasonable efforts and documenting those efforts, the 
MRO is unable to reach the donor directly, the MRO must contact the 
DER who will direct the donor to contact the MRO.  If the DER is unable 
to contact the donor, the donor will be suspended from performing 
safety-sensitive functions.

f. The MRO may confirm the test as a positive without having 
communicated directly with the donor about the test results under the 
following circumstances:

(1) The donor expressly declines the opportunity to discuss the test 
results;

(2) The donor has not contacted the MRO within seventy-two (72) 
hours of being instructed to do so by the DER; or

(3) The MRO and the DER, after making and documenting all 
reasonable efforts, have not been able to contact the donor 
within ten (10) days of the date the confirmed test result was 
received from the laboratory.

2. Alcohol Testing

[Note:  The DOT Alcohol Testing Form (ATF) must be used for every DOT 
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alcohol test.  49 Code of Federal Regulations, section 40.225.]

a. The federal alcohol testing regulations require testing to be administered 
by a BAT using an EBT or an STT using an ASD.  EBTs and ASDs can be 
used for screening tests but only EBTs can be used for confirmation 
tests.

b. Any test result less than 0.02 alcohol concentration is considered a 
“negative” test.

c. If the donor is unable to provide sufficient saliva for an ASD, the DER 
will immediately arrange to use an EBT.  If the donor attempts and fails 
to provide an adequate amount of breath, the school district will direct 
the donor to obtain a written evaluation from a licensed physician to 
determine if the donor’s inability to provide a breath sample is genuine 
or constitutes a refusal to test.

d. If the screening test results show alcohol concentration of 0.02 or 
higher, a confirmatory test conducted on an EBT will be required to be 
performed between fifteen (15) and thirty (30) minutes after the 
completion of the screening test.

e. Alcohol tests are reported directly to the DER.

J. Driver/Driver Applicant Rights

1. All drivers and driver applicants subject to the controlled substances testing 
provisions of this policy who receive a confirmed positive test result for the use 
of controlled substances have the right to request, at the driver’s or driver 
applicant’s expense, a confirming retest of the split urine sample.  If the 
confirming retest is negative, no adverse action will be taken against the driver, 
and a driver applicant will be considered for employment.

[Note:  The limitation on discharge in Paragraph 2., below, is contained 
solely in Minnesota law.  State law is preempted by federal laws and 
regulations as it relates to drivers of commercial motor vehicles (such 
as bus drivers).  See Minnesota Statutes section 221.031, 
subdivisionSubd. 10.  Nevertheless, school districts may decide to 
comply with the state law requirements for various reasons (such as to 
treat all school district employees equally since employees subject to 
testing only under state law are accorded these additional rights).  
Consultation with the school district’s legal counsel is recommended.]

2. The school district will not discharge a driver who, for the first time, receives a 
confirmed positive drug or alcohol test UNLESS:

a. The school district has first given the employee an opportunity to 
participate in, at the employee’s own expense or pursuant to coverage 
under an employee benefit plan, either a drug or alcohol counseling or 
rehabilitation program, whichever is more appropriate, as determined 
by the school district after consultation with the SAP; and

b. The employee refuses to participate in the recommended program, or 
fails to successfully complete the program as evidenced by withdrawal 
before its completion or by a positive test result on a confirmatory test 
after completion of the program.

c. This limitation on employee discharge does not bar discharge of an 
employee for reasons independent of the first confirmed positive test 
result.
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K. Testing Laboratory

The testing laboratory for controlled substances will be [name, address, telephone 
number], which is a laboratory certified by the Department of Health and Human 
Services – SAMHSA to perform controlled substances testing pursuant to federal 
regulations.

L. Confidentiality of Test Results

All alcohol and controlled substances test results and required records of the drug and 
alcohol testing program are considered confidential information under federal law and 
private data on individuals as that phrase is defined in Minnesota Statutes, cChapter 13.  
Any information concerning the individual’s test results and records shall not be released 
without written permission of the individual, except as provided for by regulation or law.

M. Recordkeeping Requirements and Retention of Records

1. The school district shall keep and maintain records in accordance with the 
federal regulations in a secure location with controlled access.

[Note:  The federal recordkeeping requirements for school districts are detailed 
in the federal regulations, 49 Code of Federal Regulations, sections 382.401 et 
seq. and 40.331.  The DOT publishes a guide to the recordkeeping requirements 
of mandatory drug and alcohol testing for persons with a commercial driver’s 
license as part of its Alcohol & Drugs: DOT Compliance Manual.]

2. The required records shall be retained for the following minimum periods:

Basic records 5 years

“Basic records” includes records of: (a) alcohol test results with 
concentration of 0.02 or greater; (b) verified positive drug test results; 
(c) refusals to submit to required tests (including substituted or 
adulterated drug test results); (d) SAP reports; (e) all follow-up tests 
and schedules for follow-up tests; (f) calibration documentation; (g) 
administration of the testing programs; and (h) each annual calendar 
year summary.

Information obtained from previous employers 3 years
Alcohol and controlled substance collection procedures

2 years
Negative and cancelled controlled substance tests   1 year
Alcohol tests with less than 0.02 concentration   1 year
Education and training records                indefinite

“Education and training records” must be maintained while the 
individuals perform the functions which require training and for the two 
(2) years after ceasing to perform those functions.

3. Personal Information

Personal information about all individuals who undergo any required testing 
under this policy will be shared with the U.S. DOT Drug & Alcohol Clearinghouse 
(“Clearinghouse) as required under federal law, including:

a. The name of the person tested;

b. Any verified positive, adulterated, or substituted drug test result;
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c. Any alcohol confirmation test with a BAC concentration of 0.04 or 
higher;

d. Any refusal to submit to any test required hereunder; 

e. Any report by a supervisor of actual knowledge of use as follows

i. Any on-duty alcohol use;
ii. Any pre-duty alcohol use;
iii. Any alcohol use following an accident; and
iv. Any controlled substance use.

f. Any report from a substance abuse professional certifying successful 
completion of the return-to-work process;

g. Any negative return-to-duty test; and

h. Any employer’s report of completion of follow-up testing.

N. Training

The school district shall ensure all persons designated to supervise drivers receive 
training.  The designated employees shall receive at least sixty (60) minutes of training 
on alcohol misuse and at least sixty (60) minutes of training on controlled substances 
use.  The training shall include physical, behavioral, speech, and performance indicators 
of probable misuse of alcohol and use of controlled substances.  The training will be 
used by the supervisors to make determinations of reasonable suspicion.

O. Consequences of Prohibited Conduct and Enforcement

1. Removal.  The school district shall remove a driver who has engaged in 
prohibited conduct from safety-sensitive functions.  A driver shall not be 
permitted to return to safety-sensitive functions until and unless the return-to-
duty requirements of federal DOT regulations have been completed.

2. Referral, Evaluation, and Treatment

a. A driver or driver applicant who has engaged in prohibited conduct shall 
be provided a listing of SAPs readily available to the driver or applicant 
and acceptable to the school district.

[Note: Subparagraphs b. and c., below, are based on the 
provisions of 49 Code of Federal Regulations, section 40.289.]

b. If the school district offers a driver an opportunity to return to a DOT 
safety-sensitive duty following a violation, the driver must be evaluated 
by an SAP and the driver is required to successfully comply with the 
SAP’s evaluation recommendations (education, treatment, follow-up 
evaluation(s), and/or ongoing services).  The school district is not 
required to provide an SAP evaluation or any subsequent recommended 
education or treatment.

[Note:  School districts are not required to comply with state law 
governing drug and alcohol testing when the individuals are 
subject to the federal laws and regulations (i.e., bus drivers).  If 
a school district, after consultation with legal counsel, chooses 
to comply voluntarily with these requirements, Subparagraph b., 
above, can be modified as follows:

b. The school district will offer a driver an opportunity to 
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return to a DOT safety-sensitive duty following an 
employee’s first positive test result on a confirmatory 
test if no reasons independent of the first test result for 
discharge exist.  Otherwise, the school district may 
choose, but is not required, to provide an SAP evaluation 
or any subsequent recommended education or 
treatment.]

c. Drivers are responsible for payment for SAP evaluations and services 
unless a collective bargaining agreement or employee benefit plan 
provides otherwise.

d. Drivers who engage in prohibited conduct also are required to comply 
with follow-up testing requirements.

3. Disciplinary Action

a. Any driver who refuses to submit to post-accident, random, reasonable 
suspicion, or follow-up testing not only shall not perform or continue to 
perform safety-sensitive functions, but also may be subject to 
disciplinary action, which may include immediate suspension without 
pay and/or immediate discharge.

b. Drivers who test positive with verification of a confirmatory test or are 
otherwise found to be in violation of this policy or the federal regulations 
shall be subject to disciplinary action, which may include immediate 
suspension without pay and/or immediate discharge.

c. Nothing in this policy limits or restricts the right of the school district to 
discipline or discharge a driver for conduct which not only constitutes 
prohibited conduct under this policy but also violates the school district’s 
other rules or policies.

P. Other Testing

The school district may request or require that drivers submit to cannabis testing or 
drug and alcohol testing other than that required by federal law.  For example, drivers 
may be requested or required to undergo cannabis testing or drug and alcohol testing 
on an annual basis as part of a routine physical examination.  Such additional testing of 
drivers will be conducted only in accordance with the provisions of this policy and as 
provided in Minnesota Statutes, sections 181.950-181.957.  For purposes of such 
additional, non-mandatory testing, drivers fall within the definition of “other employees” 
covered by Section IV. of this policy.

[Note:  When the testing of drivers complies with federal testing requirements 
and procedures, school districts clearly are exempt from the state drug and 
alcohol testing requirements in Minnesota Statutes, sections 181.950-181.957.  
See Minnesota Statutes, section 221.031, subdivision 10.  When testing beyond 
the federally mandated requirements, however, school districts still must 
comply with state law.]

Q. Report to Clearinghouse

The school district shall promptly submit to the Clearinghouse any record generated of 
an individual who refuses to take an alcohol or controlled substance test required under 
Title 49, Code of Federal Regulations, tests positive for alcohol or a controlled substance 
in violation of federal regulations, or violates subpart B of Part 382 of Title 49, Code of 
Federal Regulations (or any subsequent corresponding regulations).

R. Annual Clearinghouse Query
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1. The school district must conduct a query of the Clearinghouse record at least 
once per year for information for all employees subject to controlled substance 
and alcohol testing related to CMV operation to determine whether information 
exists in the Clearinghouse about those employees.  In lieu of a full query, the 
school district may obtain the individual driver’s consent to conduct a limited 
query to satisfy the annual query requirement.  The limited query will tell the 
employer whether there is information about the driver in the Clearinghouse but 
will not release that information to the employer.  If the limited query shows 
that information exists in the Clearinghouse about the driver, the school district 
must conduct a full query within twenty-four (24) hours or must not allow the 
driver to continue to perform any safety-sensitive function until the employee 
conducts the full query and the results confirm the driver’s Clearinghouse record 
contains no prohibitions showing the driver has a verified positive, adulterated 
or substitute controlled substance test, no alcohol confirmation test with a 
concentration of 0.04 or higher, refuses to submit to a test, or was reported to 
have used alcohol on duty, before duty, following an accident or otherwise used 
a controlled substance in violation of the regulations except where the driver 
completed the SAP evaluation, referral and education/treatment process as 
required by the regulations.  The school district shall comply with the query 
requirements set forth in 49 Code of Federal Regulations 382.701.

2 The school district may not access an individual’s Clearinghouse record unless 
the school district (1) obtains the individual’s prior written or electronic consent 
for access to the record; and (2) submits proof of the individual’s consent to the 
Clearinghouse.  The school district must retain the consent for three (3) years 
from the date of the last query. The school district shall retain for three (3) years 
a record of each request for records from the Clearinghouse and the information 
received pursuant to the request.

3. The school district shall protect the individual’s privacy and confidentiality of 
each Clearinghouse record it receives.  The school district shall ensure that 
information contained in a Clearinghouse record is not divulged to a person or 
entity not directly involved in assessing and evaluating whether a prohibition 
applies with respect to the individual to operate a CMV for the school district.

4. The school district may use an individual’s Clearinghouse record only to assess 
and evaluate whether a prohibition applies with respect to the individual to 
operate a CMV for the school district.

IV. CANNABIS TESTING OR DRUG AND ALCOHOL TESTING FOR OTHER EMPLOYEES

The school district may request or require drug and alcohol testing or cannabis testing for other 
school district personnel, i.e., employees who are not school bus drivers, or job applicants for 
such positions. The school district does not have a legal duty to request or require any employee 
or job applicant to undergo drug and alcohol testing or cannabis testing as authorized in this 
policy, except for school bus drivers and other drivers of CMVs who are subject to federally 
mandated testing.  (See Section III. of this policy.)  If a school bus driver is requested or 
required to submit to drug or alcohol testing beyond that mandated by federal law, the 
provisions of Section IV. of this policy will be applicable to such testing.

A. Definitions

1. “Cannabis testing” means the analysis of a body component sample according 
to the standards established under one of the programs listed in Minnesota 
Statutes, section 181.953, subdivision 1, for the purpose of measuring the 
presence or absence of cannabis flower, as defined in Minnesota Statutes, 
section 342.01, subdivision 16, cannabis products, as defined in section 342.01, 
subdivision 20, lower-potency hemp edibles as defined in section 342.01, 
subdivision 50, hemp-derived consumer products as defined in section 342.01, 
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subdivision 37, or cannabis metabolites in the sample tested. The definitions in 
this section apply to cannabis testing unless stated otherwise.

2. “Confirmatory test” and “confirmatory retest” mean a drug or alcohol test that 
uses a method of analysis allowed under one of the programs listed in Minnesota 
Statutes, section 181.953, subdivision 1.

3. “Drug” means a controlled substance as defined in Minnesota Statutes, section 
152.01, subdivision 4, but does not include marijuana, tetrahydrocannabinols, 
cannabis flower as defined in section 342.01, subdivision 16, cannabis products 
as defined in section 342.01, subdivision 20, lower-potency hemp edibles as 
defined in section 342.01, subdivision 50, and hemp-derived consumer products 
as defined in section 342.01, subdivision 37.

4. “Drug and Alcohol Testing,” “Drug or Alcohol Testing,” and “Drug or Alcohol 
Test” mean analysis of a body component sample by a testing laboratory that 
meets one of the criteria listed in Minnesota Statutes, section 181.953, 
subdivision 1, for the purpose of measuring the presence or absence of drugs, 
alcohol, or their metabolites in the sample tested. "Drug and alcohol testing," 
"drug or alcohol testing," and "drug or alcohol test" do not include cannabis or 
cannabis testing, unless stated otherwise.

5. "Employee" means a person, independent contractor, or person working for an 
independent contractor who performs services for compensation, in whatever 
form, for an employer.

6. "Initial screening test" means a drug or alcohol test or cannabis test which uses 
a method of analysis under one of the programs listed in Minnesota Statutes, 
section 181.953, subdivision 1.

7. “Job Applicant” means a person, independent contractor, or person working for 
an independent contractor who applies to become an employee of the school 
district in a position that does not require a commercial driver’s license, and 
includes a person who has received a job offer made contingent on the person’s 
passing drug or alcohol testing.  Job applicants for positions requiring a 
commercial driver’s license are governed by the provisions of the school 
district’s drug and alcohol testing policy relating to school bus drivers (Section 
III). 

8. “Other Employees” means any persons, independent contractors, or persons 
working for an independent contractor who perform services for the school 
district for compensation, either full time or part time, in whatever form, except 
for persons whose positions require a commercial driver’s license, and includes 
both professional and nonprofessional personnel.  Persons whose positions 
require a commercial driver’s license are primarily governed by the provisions 
of the district’s drug and alcohol testing policy relating to school bus drivers 
(Section III.).  To the extent that the drug and alcohol testing of persons whose 
positions require a commercial driver’s license is not mandated by federal law 
and regulations, such testing shall be governed by Section IV. of this policy and 
the drivers shall fall within this definition of “other employees.”

9. “Positive Test Result” means a finding of the presence of drugs, alcohol, or their 
metabolites in the sample tested in levels at or above the threshold detection 
levels contained in the standards of one of the programs listed in Minnesota 
Statutes, section 181.953, subdivision 1.

10. “Random Selection Basis” means a mechanism for selection of employees that:

a. results in an equal probability that any employee from a group of 
employees subject to the selection mechanism will be selected; and
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b. does not give the school district discretion to waive the selection of any 
employee selected under the mechanism.

11. “Reasonable Suspicion” means a basis for forming a belief based on specific 
facts and rational inferences drawn from those facts.

12. “Safety-Sensitive Position” means a job, including any supervisory or 
management position, in which an impairment caused by drug, alcohol, or 
cannabis usage would threaten the health or safety of any person.

B. Circumstances Under Which Cannabis Testing or Drug or Alcohol Testing May Be 
Requested or Required; Exceptions

1. General Limitations

a. The school district will not request or require an employee or job 
applicant whose position does not require a commercial driver’s license 
to undergo drug or alcohol testing or cannabis testing, unless the testing 
is done pursuant to this policy; and is conducted by a testing laboratory 
that meets one of the criteria listed in Minnesota Statutes, section 
181.953, subdivision 1.

b. The school district will not request or require an employee or job 
applicant whose position does not require a commercial driver’s license 
to undergo drug and alcohol testing or cannabis testing on an arbitrary 
and capricious basis.

444
2. Cannabis Testing Exceptions

For the following positions, cannabis and its metabolites are considered a drug 
and subject to the drug and alcohol testing provisions in Minnesota Statutes, 
sections 181.950 to 181.957:

a. a safety-sensitive position, as defined in Minnesota Statutes, section 
181.950, subdivision 13;

b. a position requiring face-to-face care, training, education, supervision, 
counseling, consultation, or medical assistance to children;

c. a position requiring a commercial driver's license or requiring an 
employee to operate a motor vehicle for which state or federal law 
requires drug or alcohol testing of a job applicant or an employee;

d. a position of employment funded by a federal grant; or

e. any other position for which state or federal law requires testing of a 
job applicant or an employee for cannabis.

3. Job Applicant Testing

The school district may request or require any job applicant whose position does 
not require a commercial driver’s license to undergo drug and alcohol testing, 
provided a job offer has been made to the applicant and the same test is 
requested or required of all job applicants conditionally offered employment for 
that position.  If a job applicant has received a job offer that is contingent on 
the applicant’s passing drug and alcohol testing, the school district may not 
withdraw the offer based on a positive test result from an initial screening test 
that has not been verified by a confirmatory test.  In the event the job offer is 
subsequently withdrawn, the school district shall notify the job applicant of the 

88



416-19

reason for its action.

a. The school district must not request or require a job applicant to 
undergo  cannabis testing solely for the purpose of determining the 
presence or absence of cannabis as a condition of employment unless 
otherwise required by state or federal law.

b. Unless otherwise required by state or federal law, the school district 
must not refuse to hire a job applicant solely because the job applicant 
submits to a cannabis test or a drug and alcohol test authorized by 
Minnesota law and the results of the test indicate the presence of 
cannabis.

c. The school district must not request or require an employee or job 
applicant to undergo cannabis testing on an arbitrary or capricious basis.

d. Cannabis testing authorized under paragraph (d) must comply with the 
safeguards for testing employees provided in Minnesota Statutes, 
sections 181.953 and 181.954.

4. Random Testing

The school district may request or require “other employees” to undergo 
cannabis testing or drug and alcohol testing on a random selection basis only if 
they are employed in safety-sensitive positions.

5. Reasonable Suspicion Testing

The school district may request or require any employee to undergo cannabis 
testing or drug and alcohol testing if the school district has a reasonable 
suspicion that the employee:

a. is under the influence of cannabis, drugs, or alcohol;

b. has violated the school district’s written work rules prohibiting the use, 
possession, sale, or transfer of drugs or alcohol, cannabis flower, 
cannabis products, lower-potency hemp edibles, or hemp-derived 
consumer products while the employee is working or while the employee 
is on the school district’s premises or operating the school district’s 
vehicles, machinery, or equipment;

c. has sustained a personal injury, as that term is defined in Minnesota 
Statutes, section 176.011, subdivision 16, or has caused another 
employee to sustain a personal injury; or

d. has caused a work-related accident or was operating or helping to 
operate machinery, equipment, or vehicles involved in a work-related 
accident.

6. Treatment Program Testing

The school district may request or require any employee to undergo cannabis 
testing and drug and alcohol testing if the employee has been referred by the 
school district for chemical dependency treatment or evaluation or is 
participating in a chemical dependency treatment program under an employee 
benefit plan, in which case the employee may be requested or required to 
undergo cannabis testing and drug and alcohol testing without prior notice 
during the evaluation or treatment period and for a period of up to two (2) years 
following completion of any prescribed chemical dependency treatment 
program.
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7. Routine Physical Examination Testing

The school district may request or require any employee to undergo drug and 
alcohol testing as part of a routine physical examination provided the drug or 
alcohol test is requested or required no more than once annually and the 
employee has been given at least two weeks’ written notice that a drug or 
alcohol test may be requested or required as part of the physical examination.

C. No Legal Duty to Test

The school district does not have a legal duty to request or require any employee or job 
applicant whose position does not require a commercial driver’s license to undergo drug 
and alcohol testing.

D. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing and 
Consequences of Such Refusal

1. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing

Any employee or job applicant whose position does not require a commercial 
driver’s license has the right to refuse drug and alcohol testing subject to the 
provisions contained in Paragraphs 2. and 3. of Section IV.D.

2. Consequences of an Employee’s Refusal to Undergo Drug and Alcohol Testing

Any employee in a position that does not require a commercial driver’s license 
who refuses to undergo drug and alcohol testing in the circumstances set out in 
the Random Testing, Reasonable Suspicion Testing, and Treatment Program 
Testing provisions of this policy may be subject to disciplinary action, up to and 
including immediate discharge.

3. Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol Testing

Any job applicant for a position which does not require a commercial driver’s 
license who refuses to undergo drug and alcohol testing pursuant to the Job 
Applicant Testing provision of this policy shall not be employed.

E. Reliability and Fairness Safeguards

1. Pretest Notice

Before requesting an employee or job applicant whose position does not require 
a commercial driver’s license to undergo drug or alcohol testing or requesting 
cannabis testing, the school district shall provide the employee or job applicant 
with a Pretest Notice in the form of Attachment D to this policy on which to 
acknowledge that the employee or job applicant has received the school 
district’s drug and alcohol testing or cannabis testing policy.

2. Notice of Test Results

Within three (3) working days after receipt of a test result report from the testing 
laboratory, the school district shall inform in writing an employee or job 
applicant who has undergone drug or alcohol testing or cannabis testing of a 
negative test result on an initial screening test or of a negative or positive test 
result on a confirmatory test.

3. Notice of and Right to Test Result Report

Within three (3) working days after receipt of a test result report from the testing 
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laboratory, the school district shall inform in writing, an employee or job 
applicant who has undergone drug or alcohol testing of the employee or job 
applicant’s right to request and receive from the school district a copy of the 
test result report on any drug or alcohol test or cannabis test.

4. Notice of and Right to Explain Positive Test Result

a. If an employee or job applicant has a positive test result on a 
confirmatory test, the school district shall provide the individual with 
notice of the test results and, at the same time, written notice of the 
right to explain the results and to submit additional information (see 
Attachment G to this policy).

b. The school district may request that the employee or job applicant 
indicate any over-the-counter or prescription medication that the 
individual is currently taking or has recently taken and any other 
information relevant to the reliability of, or explanation for, a positive 
test result.

c. The employee may present verification of enrollment in the medical 
cannabis patient registry or of enrollment in a Tribal medical cannabis 
program as part of the employee’s explanation.

d. Use of nonintoxicating cannabinoids or edible cannabinoid products is 
not a legitimate medical explanation for a confirmed positive test result 
for cannabis.  MROs will verify a drug test confirmed as positive, even if 
an employee claims to have only used nonintoxicating cannabinoids or 
edible cannabinoid product. 

e. Within three (3) working days after notice of a positive test result on a 
confirmatory test, an employee or job applicant may submit information 
(in addition to any information already submitted) to the school district 
to explain that result.

5. Notice of and Right to Request Confirmatory Retests

a. If an employee or job applicant has a positive test result on a 
confirmatory test, the school district shall provide the individual with 
notice of the test results and, at the same time, written notice of the 
right to request a confirmatory retest of the original sample at his or her 
expense.

b. An employee or job applicant may request a confirmatory retest of the 
original sample at his or her own expense after notice of a positive test 
result on a confirmatory test.  Within five (5) working days after notice 
of the confirmatory test result, the employee or job applicant shall notify 
the school district in writing of his or her intention to obtain a 
confirmatory retest.  Within three (3) working days after receipt of the 
notice, the school district shall notify the original testing laboratory that 
the employee or job applicant has requested the laboratory to conduct 
the confirmatory retest or to transfer the sample to another laboratory 
licensed under Minnesota Statutes, section 181.953, subdivision 1 to 
conduct the confirmatory retest.  The original testing laboratory shall 
ensure that appropriate chain-of-custody procedures are followed 
during transfer of the sample to the other laboratory.  The confirmatory 
retest must use the same drug, alcohol, or cannabis threshold detection 
levels as used in the original confirmatory test.  If the confirmatory 
retest does not confirm the original positive test result, no adverse 
personnel action based on the original confirmatory test may be taken 
against the employee or job applicant.

91



416-22

6. If an employee or job applicant has a positive test result on a confirmatory test, 
the school district, at the time of providing notice of the test results, shall also 
provide written notice to inform the individual of other rights provided under 
Sections F. or G., below, whichever is applicable.

Attachments FE and GF to this policy provide the Notices described in 
Paragraphs 2. through 6. of this Section E.

F. Discharge and Discipline of Employees Whose Positions Do Not Require a Commercial 
Driver’s License

1. The school district may not discharge, discipline, discriminate against, request, 
or require rehabilitation of an employee on the basis of a positive test result 
from an initial screening test that has not been verified by a confirmatory test.

2. In the case of a positive test result on a confirmatory test, the employee shall 
be subject to discipline which includes, but is not limited to, immediate 
suspension without pay and immediate discharge, pursuant to the provisions of 
this policy.

3. The school district may not discharge an employee for whom a positive test 
result on a confirmatory test was the first such result for the employee on a 
drug or alcohol test or cannabis test requested by the school district, unless the 
following conditions have been met:

a. The school district has first given the employee an opportunity to 
participate in, at the employee’s own expense or pursuant to coverage 
under an employee benefit plan, either a drug, alcohol, or cannabis 
counseling or rehabilitation program, whichever is more appropriate, as 
determined by the school district after consultation with a certified 
chemical abuse counselor or a physician trained in the diagnosis and 
treatment of chemical dependency; and

b. The employee has either refused to participate in the counseling or 
rehabilitation program or has failed to successfully complete the 
program, as evidenced by withdrawal from the program before its 
completion or by a positive test result on a confirmatory test after 
completion of the program.

4. Notwithstanding Paragraph 1., the school district may temporarily suspend the 
tested employee or transfer that employee to another position at the same rate 
of pay pending the outcome of the confirmatory test and, if requested, the 
confirmatory retest, provided the school district believes that it is reasonably 
necessary to protect the health or safety of the employee, co-employees or the 
public.  An employee who has been suspended without pay must be reinstated 
with back pay if the outcome of the confirmatory test or requested confirmatory 
retest is negative.

5. The school district may not discharge, discipline, discriminate against, request, 
or require rehabilitation of an employee on the basis of medical history 
information or the employee’s status as a patient enrolled in the medical 
cannabis registry program revealed to the school district, unless the employee 
was under an affirmative duty to provide the information before, upon, or after 
hire, or failing to do so would violate federal law or regulations or cause the 
school district to lose money or licensing-related benefit under federal law or 
regulations.

6. The school district may not discriminate against any employee in termination, 
discharge, or any term of condition of employment or otherwise penalize an 
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employee based upon an employee registered patient’s positive drug test for 
cannabis components or metabolites, unless the employee used, possessed, or 
was impaired by medical cannabis on school district property during the hours 
of employment.

7. An employee must be given access to information in the individual’s personnel 
file relating to positive test result reports and other information acquired in the 
drug and alcohol testing process or cannabis testing process and conclusions 
drawn from and actions taken based on the reports or other acquired 
information.

G. Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a 
Commercial Driver’s License

If a job applicant has received a job offer made contingent on the applicant’s passing 
drug and alcohol testing, the school district may not withdraw the offer based on a 
positive test result from an initial screening test that has not been verified by a 
confirmatory test.  In the case of a positive test result on a confirmatory test, the school 
district may withdraw the job offer.

H. Chain-of-Custody Procedures

The school district has established its own reliable chain-of-custody procedures to 
ensure proper record keeping, handling, labeling, and identification of the samples to 
be tested.  The procedures require the following:

1. Possession of a sample must be traceable to the employee from whom the 
sample is collected, from the time the sample is collected through the time the 
sample is delivered to the laboratory;

2. The sample must always be in the possession of, must always be in view of, or 
must be placed in a secure area by a person authorized to handle the sample;

3. A sample must be accompanied by a written chain-of-custody record; and

4. Individuals relinquishing or accepting possession of the sample must record the 
time the possession of the sample was transferred and must sign and date the 
chain-of-custody record at the time of transfer.

I. Privacy, Confidentiality and Privilege Safeguards

1. Privacy Limitations

A laboratory may only disclose to the school district test result data regarding 
the presence or absence of drugs, alcohol or their metabolites in a sample 
tested.

2. Confidentiality Limitations

With respect to employees and job applicants, test result reports and other 
information acquired in the drug or alcohol testing process are private data on 
individuals as that phrase is defined in Minnesota Statutes, chapter 13, and may 
not be disclosed by the school district or laboratory to another employer or to a 
third-party individual, governmental agency, or private organization without the 
written consent of the employee or job applicant tested.

3. Exceptions to Privacy and Confidentiality Disclosure Limitations

Notwithstanding Paragraphs 1. aAnd 2., evidence of a positive test result on a 
confirmatory test may be:  (1) used in an arbitration proceeding pursuant to a 
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collective bargaining agreement, an administrative hearing under Minnesota 
Statutes, cChapter 43A or other applicable state or local law, or a judicial 
proceeding, provided that information is relevant to the hearing or proceeding; 
(2) disclosed to any federal agency or other unit of the United States 
government as required under federal law, regulation or order, or in accordance 
with compliance requirements of a federal government contract; and (3) 
disclosed to a substance abuse treatment facility for the purpose of evaluation 
or treatment of the employee.

4. Privilege

Positive test results from the school district drug or alcohol testing program may 
not be used as evidence in a criminal action against the employee or job 
applicant tested.

J. Notice of Testing Policy to Affected Employees

The school district shall provide written notice of this drug, alcohol, and cannabis testing 
policy to all affected employees upon adoption of the policy, to a previously non-affected 
employee upon transfer to an affected position under the policy, and to a job applicant 
upon hire and before any testing of the applicant if the job offer is made contingent on 
the applicant’s passing drug and alcohol testing.  Affected employees and applicants will 
acknowledge receipt of this written notice in the form of Attachment G H to this policy.

V. POSTING

The school district shall post notice in an appropriate and conspicuous location on its premises 
that it has adopted a drug and alcohol testing policy and that copies of the policy are available 
for inspection during regular business hours by its employees or job applicants in its personnel 
office or other suitable locations.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. Ch. 43A (State Personnel Management)
Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products)
Minn. Stat. § 152.01 (Definitions)
Minn. Stat. § 152.22 (Definitions; Medical Cannabis)
Minn. Stat. § 152.23 (Limitations; Medical Cannabis)
Minn. Stat. § 152.32 (Protections for Registry Program Participation)
Minn. Stat. § 176.011, subd. 16 (Definitions; Personal Injury)
Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the Workplace)
Minn. Stat. § 221.031 (Motor Carrier Rules)
49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of 1991)
49 U.S.C. 31306a (National Clearinghouse for Controlled Substance and Alcohol 
Test Results of Commercial Motor Vehicle Operators)
49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations)
49 C.F.R. Parts 40 (Department of Transportation Rules Implementing Omnibus 
Transportation Employee Testing Act of 1991)
49 C.F.R. Part 382 (Controlled Substances and Alcohol Use and Testing)

Cross-References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School 
District Employees)
MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free School)
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ATTACHMENTS TO
DRUGALCOHOL TESTING POLICY

Attachments A through C are to be used in conjunction with the drug and alcohol testing of 
bus drivers and driver applicants.

 • Attachment A is a “Driver Acknowledgment–Drug and Alcohol Testing Policy 
Materials” form that should be used to document receipt of the policy and other materials 
by drivers and driver applicants.  It is referred to in Article III., Section C., Paragraph 4. 
of the policy.

 • Attachment B is a “Bus Driver or Driver Applicant–Authorization to Release 
Information” form.  It is referred to in Article III., Section H., Paragraph 1. of the policy

.

• Attachment  is a “Bus Driver or Driver Applicant–Refusal to Submit to Testing” 
form.  It is referred to in Article III., Section H., Paragraph . of the policy.

Attachments  through  are to be used in conjunction with drug and alcohol testing of non-bus 
drivers and applicants.

 • Attachment  is a “Pretest Notice” that must be provided to non-school bus driver 
employees or job applicants before requesting that the employee or job applicant undergo 
drug or alcohol testing.  It is referred to in Article IV., Section E., Paragraph 1. of the 
policy.

 • Attachment  is a “Notice of Test Results and Various Rights” which should be used 
by the District when notifying non-school bus driver employees or job applicants of test 
results and other rights.  It is referred to in Article IV., Section E., Paragraph 6. of the 
policy.

 • Attachment  is an “Explanation of Positive Test Result” form which should be used 
by the school district to request that the employee or job applicant submit information to 
the school district relevant to the reliability of, or explanation for, a positive test result.  It 
is referred to in Article IV., Section E., Paragraph 4. of the policy.

 • Finally, the District may wish to use Attachment , entitled  “Acknowledgment–Drug 
Alcohol Testing Policy,” to document that written notice of the policy was given to all 
affected employees.  It is referred to in Article IV., Section J. of the policy.
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— DRIVER ACKNOWLEDGMENT —

DRUG AND ALCOHOL TESTING POLICY AND MATERIALS

I have received a copy of the Drug, and  Alcohol, and Cannabis Testing Policy of Independent School 

District No. ____, _______________, Minnesota and have read it in its entirety.   I understand that I 

am subject to the provisions of Article III of the policy, entitled Federally Mandated Drug and Alcohol 

Testing for School Bus Drivers, because the position involves operating a commercial motor vehicle and 

requires a commercial driver’s license.

The District’s policy was provided to me:

  � Upon adoption of the policy  (employee).

  � Upon my hire  (job applicant/new employee).

  � After receipt of my conditional job offer, before any testing if my job offer is 

contingent upon my passing of drug and alcohol testing  (job applicant).

I also received materials concerning the effects of alcohol and controlled substances use on an 

individual’s health, work, and personal life; signs and symptoms of an alcohol or drug controlled 

substance problem; and available methods of intervening when an alcohol or drug problem is suspected.

I have been advised that the Alcohol and Controlled Substances Testing Program Manager is 

_____________________________ and that any questions I may have concerning the Policy should 

be directed to the Program Manager.

Dated:  

Signature of Employee/Applicant

Typed or Printed Name

ATTACHMENT A
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— BUS DRIVER OR DRIVER APPLICANT —

AUTHORIZATION TO RELEASE INFORMATION

Section I. To be completed by the school district, signed by the bus driver, or driver applicant, and transmitted to the 
previous employer:

Employee Printed or Typed Name: ________________________________________________________________

Employee SS or ID Number: _____________________________________________________________________

I hereby authorize release of information from my Department of Transportation regulated drug and alcohol 
testing records by my previous employer, listed in Section I-B, to the employer listed in Section I-A.  This 
release is in accordance with DOT Regulation 49 CFR Part 40, Section 40.25.  I understand that information to 
be released in Section II-A by my previous employer, is limited to the following DOT-regulated testing items:

1.  Alcohol tests with a result of 0.04 or higher;
2.  Verified positive drug tests;
3.  Refusals to be tested;
4.  Other violations of DOT agency drug and alcohol testing regulations;
5.  Information obtained from previous employers of a drug and alcohol rule violation; 
6.  Documentation, if any, of completion of the return-to-duty process following a rule violation. 

Employee Signature: __________________________________________________ Date: ____________________

Section I-A.
School District Name: __________________________________________________________________________

Address: _____________________________________________________________________________________

  _____________________________________________________________________________________

Phone #: _______________________________________   Fax #: _______________________________________

Designated Employer Representative: ______________________________________________________________

Section I-B.

Previous Employer Name: _______________________________________________________________________

Address: _____________________________________________________________________________________

  _____________________________________________________________________________________

Phone #: _______________________________________

Designated Employer Representative (if known): _____________________________________________________

ATTACHMENT B
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Section II. To be completed by the previous employer and transmitted by mail or fax to the new employer:

Section II-A.  In the two years prior to the date of the employee’s signature (in Section I), for DOT-regulated testing:

1. Did the employee have alcohol tests with a result of 0.04 or higher?   YES ____  NO ____

2. Did the employee have verified positive drug tests?     YES ____  NO ____

3. Did the employee refuse to be tested?     YES ____  NO ____

4. Did the employee have other violations of DOT agency drug and

    alcohol testing regulations? YES ____  NO ____

5. Did a previous employer report a drug and alcohol rule

    violation to you?    YES ____  NO ____

6. If you answered “yes” to any of the above items, did the

    employee complete the return-to-duty process?        N/A_____ YES ____  NO ____

NOTE:  If you answered “yes” to item 5, you must provide the previous employer’s report.  If you answered “yes” to 

item 6, you must also transmit the appropriate return-to-duty documentation (e.g., SAP report(s), follow-up testing 

record). 

Section II-B.

Name of person providing information in Section II-A: _______________________________________________

Title: ___________________________________________  

Phone #: ________________________________________ 

Date: ___________________________________________
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— BUS DRIVER OR DRIVER APPLICANT —

CONSENT TO  SCHOOL DISTRICT CONDUCT

OF CLEARINGHOUSE FULL QUERY

Before employing a driver subject to controlled substances and alcohol testing, the school district must conduct a full 

pre-employment query of the federal Commercial Driver’s License (CDL) Drug and Alcohol Clearinghouse 

(“Clearinghouse”) to obtain information about whether the driver 

(1) has a verified positive, adulterated, or substituted controlled substances test result; 

(2) has an alcohol confirmation test with a concentration of 0.04 or higher; 

(3) has refused to submit to a test in violation of federal law; or 

(4) that an employer has reported actual knowledge that the driver used alcohol on duty, before duty, or 

following an accident in violation of federal law or used a controlled substance in violation of federal law.  

The applicant must give specific written or electronic consent for the school district to conduct the Clearinghouse full 

query. The school district shall retain the consent for three (3) years from the date of the query.

I consent to the school district’s conduct of a Clearinghouse full query.

Dated:  

Signature of Applicant

Typed or Printed Name
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 (D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— BUS DRIVER OR DRIVER APPLICANT —
REFUSAL TO SUBMIT TO TESTING

I hereby refuse to submit to drug/alcohol testing by doing the following:

� Failing to appear for any test within a reasonable time, as determined by the school district, 

consistent with applicable DOT regulations, after being directed to do so;

� Failing to remain at the testing site until the testing process is complete;

� Failing to provide a urine specimen or an adequate amount of saliva or breath for any DOT drug or alcohol test;

� Failing to permit the observation or monitoring of any provision of a specimen in the case of a directly observed 

or monitored collection in a drug test;

� Failing to provide a sufficient breath specimen or sufficient amount of urine when directed and it has been 

determined that there was no adequate medical explanation for the failure;

� Failing or declining to take a second test as directed;

� Failing to undergo a medical examination or evaluation, as directed by the Medical Review Officer (MRO) or the 

Designated Employer Representative (DER);

� Failing to cooperate with any part of the testing process (e.g., refusing to empty pockets when so directed by 

the collector, behaving in a confrontational way that disrupts the collection process, failing to wash hands after 

being directed to do so by the collector, failing to sign the certification on the form;

� Failing to follow the observer’s instructions, in an observed collection, to raise the driver’s clothing above the 

waist, lower clothing and underpants, and to turn around to permit the observer to determine if the driver has 

any type of prosthetic or other device that could be used to interfere with the collection process;

� Possessing or wearing a prosthetic or other device that could be used to interfere with the collection process;

� Admitting to the collector or MRO that the driver adulterated or substituted the specimen; or

� Having a verified adulterated or substituted test as reported by the MRO.

ATTACHMENT 
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[An applicant who fails to appear for a preemployment test, who leaves the testing site before the preemployment 

testing process commences, or who does not provide a urine specimen because he or she left before it commences, is 

not deemed to have refused to submit to testing.]

I recognize that my refusal subjects me to the consequences specified in federal law and regulations.  It also constitutes 

a presumption of a positive result.  I further recognize that if I am an applicant, I will be disqualified from consideration 

for the conditionally-offered position.  If I am an employee, I will not be permitted to perform safety-sensitive functions, 

and will be considered insubordinate and subject to disciplinary action, up to and including dismissal.  If the school 

district offers me an opportunity to return to a DOT safety-sensitive function, I understand I will be evaluated by a 

substance abuse professional, and will be required to submit to a return-to-duty test prior to being considered for 

reassignment to safety-sensitive functions.

Date:  

Time:  
Signature of Employee/Applicant

Supervisor:  ______________________________

Supervisor’s Signature

Comments:  

�    Employee refusal to sign Supervisor’s Initials:  
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— PRETEST NOTICE —

I, the undersigned employee/job applicant of Independent School District No. ____, _______________, Minnesota 

(“School District”) do hereby acknowledge that I have been provided a copy of the School District’s Drug, and Alcohol, 

and Cannabis  Testing Policy.

             Date:  ____________________________ _______________________________________________

Signature of Employee/Job Applicant

_______________________________________________

Typed or Printed Name

ATTACHMENT 
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

[Employee Name]
[Employee Address]

RE: Drug, and/or  Alcohol, and/or Cannabis Test
[Date of Testing]

NOTICE OF TEST RESULTS AND VARIOUS RIGHTS

Test Results:

Independent School District No. ___, ____________________, Minnesota has received the test result report from the 
testing laboratory:

G Your initial screening test result was negative.
G Your confirmatory test result was negative.
G Your confirmatory test result was positive.

Test Result Report:

You have the right to request and receive from the school district a copy of the test result on any drug or alcohol test 
or cannabis test.

Right to Explain Positive Test Result:

In the case of a positive test result on a confirmatory test, you have the right to explain the results.  You may, within 
three (3) working days after notice of a positive test result on a confirmatory test, submit information to the school 
district, in addition to any information already submitted, to explain that result.  Attached to this Notice is a document 
entitled “Explanation of Positive Test Result” for this purpose.

Right to Request Confirmatory Retests:

In the case of a positive test result on a confirmatory test, you have the right to request a confirmatory retest of the 
original sample at your own expense.

Within five (5) working days after notice of the confirmatory test result, you must notify the school district in writing 
of your intention to obtain a confirmatory retest.

Within three (3) working days after receipt of the notice, the school district shall notify the original testing laboratory 
that you have requested the laboratory to conduct the confirmatory retest or to transfer the sample to another 
laboratory licensed under Minn. Stat. § 181.953, Subd. 1 to conduct the confirmatory retest.  The original testing 
laboratory shall ensure that appropriate chain-of-custody procedures are followed during transfer of the sample to the 
other laboratory.  The confirmatory retest must use the same drug, or alcohol, or cannabis threshold detection levels 
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as used in the original confirmatory test.  If the confirmatory retest does not confirm the original positive test result, 
no adverse personnel action based on the original confirmatory test may be taken against you.

Other Rights:

In the case of a positive test result on a confirmatory test, you may have other rights provided under the sections 
detailed below.

A. Employee Discharge and Discipline

1. The school district may not discharge, discipline, discriminate against, request, or require 
rehabilitation of an employee whose position does not require a commercial driver’s license on the 
basis of a positive test result from an initial screening test that has not been verified by a confirmatory 
test.

In the case of a positive test result on a confirmatory test, the employee shall be subject to discipline 
which includes, but is not limited to, immediate suspension without pay and immediate discharge, 
pursuant to the provisions of this policy.

2. The school district may not discharge an employee whose position does not require a commercial 
driver’s license for whom a positive test result on a confirmatory test was the first such result for the 
employee on a drug or alcohol test requested by the school district, unless the following conditions 
have been met:

a. The school district has first given the employee an opportunity to participate in, at the 
employee’s own expense or pursuant to coverage under an employee benefit plan, either a 
drug or alcohol or cannabis counseling or rehabilitation program, whichever is more 
appropriate, as determined by the school district after consultation with a certified chemical 
use counselor or a physician trained in the diagnosis and treatment of chemical dependency; 
and

b. The employee has either refused to participate in the counseling or rehabilitation program or 
has failed to successfully complete the program, as evidenced by withdrawal from the program 
before its completion or by a positive test result on a confirmatory test after completion of the 
program.

3. Notwithstanding Paragraph 1., the school district may temporarily suspend the tested employee or 
transfer that employee to another position at the same rate of pay pending the outcome of the 
confirmatory test and, if requested, the confirmatory retest, provided the school district believes that 
it is reasonably necessary to protect the health or safety of the employee, co-employees or the public.  
An employee who has been suspended without pay must be reinstated with back pay if the outcome of 
the confirmatory test or requested confirmatory retest is negative.

4. The school district may not discharge, discipline, discriminate against, request, or require 
rehabilitation of an employee on the basis of medical history information revealed to the school 
district, unless the employee was under an affirmative duty to provide the information before, upon, 
or after hire.

5. An employee must be given access to information in the employee’s personnel file relating to positive 
test result reports and other information acquired in the drug and alcohol testing or cannabis testing 
process and conclusions drawn from and actions taken based on the reports or other acquired 
information.
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B. Withdrawal of Applicant’s Job Offer

If a job applicant for a position that does not require a commercial driver’s license has received a job offer 
made contingent on the applicant passing drug, and  alcohol, and/or cannabis testing, the school district may 
not withdraw the offer based on a positive test result from an initial screening test that has not been verified 
by a confirmatory test.  In the case of a positive test result on a confirmatory test, the school district may 
withdraw the job offer.
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

EXPLANATION OF POSITIVE TEST RESULT

I, the undersigned employee/job applicant of Independent School District No. _____, _________________, Minnesota 

acknowledge receipt of a Notice of Test Results and Various Rights.  This includes my right to explain the positive test 

result on a confirmatory test.

I am currently taking or have recently taken:

  � no over-the-counter or prescription medications; or

  � the following over-the-counter or prescription medications:

I also offer the following information relevant to the reliability of, or explanation for, a positive test result:

           Date:  ______________________________ _____________________________________________

Signature of Employee/Job Applicant

_____________________________________________

Typed or Printed Name

ATTACHMENT 
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(D R A F T)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— ACKNOWLEDGMENT —

DRUG, AND  ALCOHOL, AND CANNABIS TESTING POLICY

I have received a copy of the Drug, and  Alcohol, and Cannabis Testing Policy of Independent School District No. ____, 

_______________, Minnesota and have read it in its entirety.

The District’s policy was provided to me:

� Upon adoption of the policy  (employee)

� Upon my hire  (job applicant/new employee)

� After receipt of my conditional job offer, before any testing if my job offer is contingent upon my 

passing of drug, and alcohol, and cannabis testing as applicable. (job applicant)

Dated:  __________________________ _____________________________________________

Signature of Employee/Applicant

_______________________________________________

Typed or Printed Name

ATTACHMENT 
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Adopted:                              MSBA/MASA Model Policy 514
Orig. 2003

Revised:                               Rev. 20232

514 BULLYING PROHIBITION POLICY

[Note:  School districts are required by statute to have a policy addressing bullying.]

I. PURPOSE

A safe and civil environment is needed for students to learn and attain high academic standards 
and to promote healthy human relationships.  Bullying, like other violent or disruptive behavior, 
is conduct that interferes with a student’s ability to learn and/or a teacher’s ability to educate 
students in a safe environment.  The school district cannot monitor the activities of students at 
all times and eliminate all incidents of bullying between students, particularly when students are 
not under the direct supervision of school personnel.  However, to the extent such conduct 
affects the educational environment of the school district and the rights and welfare of its 
students and is within the control of the school district in its normal operations, the school 
district intends to prevent bullying and to take action to investigate, respond to, and to 
remediate and discipline for those acts of bullying which have not been successfully prevented.  
The purpose of this policy is to assist the school district in its goal of preventing and responding 
to acts of bullying, intimidation, violence, reprisal, retaliation, and other similar disruptive and 
detrimental behavior.

II. GENERAL STATEMENT OF POLICY

A. An act of bullying, by either an individual student or a group of students, is expressly 
prohibited:

1. on the school premises, at the school functions or activities, on the school 
transportation;

2. by the use of electronic technology and communications on the school premises, 
during the school functions or activities, on the school transportation, or on the 
school computers, networks, forums, and mailing lists; or

3. by use of electronic technology and communications off the school premises to 
the extent such use substantially and materially disrupts student learning or the 
school environment.

B. A school-aged child who voluntarily participates in a public school activity, such as a 
cocurricular or extracurricular activity, is subject to the policy provisions applicable to 
the public school students participating in the activity.

C. This policy applies not only to students who directly engage in an act of bullying but also 
to students who, by their indirect behavior, condone or support another student’s act of 
bullying.  This policy also applies to any student whose conduct at any time or in any 
place constitutes bullying or other prohibited conduct that interferes with or obstructs 
the mission or operations of the school district or the safety or welfare of the student or 
other students, or materially and substantially interferes with a student’s educational 
opportunities or performance or ability to participate in school functions or activities or 
receive school benefits, services, or privileges.  This policy also applies to an act of 
cyberbullying regardless of whether such act is committed on or off school district 
property and/or with or without the use of school district resources. This policy also 
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applies to sexual exploitation.

D. Malicious and sadistic conduct involving race, color, creed, national origin, sex, age, 
marital status, status with regard to public assistance, disability, religion, sexual 
harassment, and sexual orientation and gender identity as defined in Minnesota 
Statutes, chapter 363A is prohibited. This prohibition applies to students, independent 
contractors, teachers, administrators, and other school personnel.

Malicious and sadistic conduct and sexual exploitation by a school district or school staff 
member, independent contractor, or enrolled student against a staff member, 
independent contractor, or student that occurs as described in Article II.A above is 
prohibited.

E. No teacher, administrator, volunteer, contractor, or other employee of the school district 
shall permit, condone, or tolerate bullying.

F. Apparent permission or consent by a student being bullied does not lessen or negate 
the prohibitions contained in this policy.

G. Retaliation against a victim, good faith reporter, or a witness of bullying is prohibited.

H. False accusations or reports of bullying against another student are prohibited.

I. A person who engages in an act of bullying, reprisal, retaliation, or false reporting of 
bullying or permits, condones, or tolerates bullying shall be subject to discipline or other 
remedial responses for that act in accordance with the school district’s policies and 
procedures, including the school district’s discipline policy (See MSBA/MASA Model Policy 
506).  The school district may take into account the following factors:

1. The developmental ages and maturity levels of the parties involved;

2. The levels of harm, surrounding circumstances, and nature of the behavior;

3. Past incidences or past or continuing patterns of behavior;

4. The relationship between the parties involved; and

5. The context in which the alleged incidents occurred.

Consequences for students who commit prohibited acts of bullying may range from 
remedial responses or positive behavioral interventions up to and including suspension 
and/or expulsion.  The school district shall employ research-based developmentally 
appropriate best practices that include preventative and remedial measures and 
effective discipline for deterring violations of this policy, apply throughout the school 
district, and foster student, parent, and community participation.

Consequences for employees who permit, condone, or tolerate bullying or engage in an 
act of reprisal or intentional false reporting of bullying may result in disciplinary action 
up to and including termination or discharge.

Consequences for other individuals engaging in prohibited acts of bullying may include, 
but not be limited to, exclusion from school district property and events.

J. The school district will act to investigate all complaints of bullying reported to the school 
district and will discipline or take appropriate action against any student, teacher, 
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administrator, volunteer, contractor, or other employee of the school district who is 
found to have violated this policy.

III. DEFINITIONS

For purposes of this policy, the definitions included in this section apply.

A. “Bullying” means intimidating, threatening, abusive, or harming conduct that is 
objectively offensive and:

1. an actual or perceived imbalance of power exists between the student engaging 
in the prohibited conduct and the target of the prohibited conduct, and the 
conduct is repeated or forms a pattern; or

2. materially and substantially interferes with a student’s educational opportunities 
or performance or ability to participate in school functions or activities or receive 
school benefits, services, or privileges.

The term “bullying” specifically includes cyberbullying, malicious and sadistic conductas 
defined in this policy, and sexual exploitation.  

B. “Cyberbullying” means bullying using technology or other electronic communication, 
including, but not limited to, a transfer of a sign, signal, writing, image, sound, or data, 
including a post on a social network Internet website or forum, transmitted through a 
computer, cell phone, or other electronic device.  The term applies to prohibited conduct 
which occurs on school premises, on school district property, at school functions or 
activities, on school transportation, or on school computers, networks, forums, and 
mailing lists, or off school premises to the extent that it substantially and materially 
disrupts student learning or the school environment.

C. “Immediately” means as soon as possible but in no event longer than 24 hours.

D. “Intimidating, threatening, abusive, or harming conduct” means, but is not limited to, 
conduct that does the following:

1. Causes physical harm to a student or a student’s property or causes a student 
to be in reasonable fear of harm to person or property;

2. Under Minnesota common law, violates a student’s reasonable expectation of 
privacy, defames a student, or constitutes intentional infliction of emotional 
distress against a student; or

3. Is directed at any student or students, including those based on a person’s 
actual or perceived race, ethnicity, color, creed, religion, national origin, 
immigration status, sex, marital status, familial status, socioeconomic status, 
physical appearance, sexual orientation including gender identity and 
expression, academic status related to student performance, disability, or status 
with regard to public assistance, age, or any additional characteristic defined in 
the Minnesota Human Rights Act (MHRA).  However, prohibited conduct need 
not be based on any particular characteristic defined in this paragraph or the 
MHRA.

E. ”Malicious and sadistic conduct” means creating a hostile learning environment by acting 
with the intent to cause harm by intentionally injuring another without just cause or 
reason or engaging in extreme or excessive cruelty or delighting in cruelty. 
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F. “On school premises, on school district property, at school functions or activities, or on 
school transportation” means all school district buildings, school grounds, and school 
property or property immediately adjacent to school grounds, school bus stops, school 
buses, school vehicles, school contracted vehicles, or any other vehicles approved for 
school district purposes, the area of entrance or departure from school grounds, 
premises, or events, and all school-related functions, school-sponsored activities, 
events, or trips.  School district property also may mean a student’s walking route to or 
from school for purposes of attending school or school-related functions, activities, or 
events.  While prohibiting bullying at these locations and events, the school district does 
not represent that it will provide supervision or assume liability at these locations and 
events.

 G. “Prohibited conduct” means bullying, or  cyberbullying as defined in this policy, malicious 
and sadistic conduct, sexual exploitation, or retaliation or reprisal for asserting, alleging, 
reporting, or providing information about such conduct or knowingly making a false 
report about prohibited conduct. bullying.

H. “Remedial response” means a measure to stop and correct prohibited conduct, prevent 
prohibited conduct from recurring, and protect, support, and intervene on behalf of a 
student who is the target or victim of prohibited conduct.

I. “Student” means a student enrolled in a public school or a charter school.

IV. REPORTING PROCEDURE

A. Any person who believes he or she has been the target or victim of bullying or any 
person with knowledge or belief of conduct that may constitute bullying or prohibited 
conduct under this policy shall report the alleged acts immediately to an appropriate 
school district official designated by this policy.  A person may report bullying 
anonymously.  However, the school district may not rely solely on an anonymous report 
to determine discipline or other remedial responses.

B. The school district encourages the reporting party or complainant to use the report form 
available from the principal or building supervisor of each building or available in the 
school district office, but oral reports shall be considered complaints as well.

C. The building principal, the principal’s designee, or the building supervisor (hereinafter 
the “building report taker”) is the person responsible for receiving reports of bullying or 
other prohibited conduct at the building level.  Any person may report bullying or other 
prohibited conduct directly to a school district human rights officer or the 
superintendent.  If the complaint involves the building report taker, the complaint shall 
be made or filed directly with the superintendent or the school district human rights 
officer by the reporting party or complainant.

The building report taker shall ensure that this policy and its procedures, practices, 
consequences, and sanctions are fairly and fully implemented and shall serve as the 
primary contact on policy and procedural matters.  The building report taker or a third 
party designated by the school district shall be responsible for the investigation.  The 
building report taker shall provide information about available community resources to 
the target or victim of the bullying or other prohibited conduct, the perpetrator, and 
other affected individuals as appropriate.

D. A teacher, school administrator, volunteer, contractor, or other school employee shall 
be particularly alert to possible situations, circumstances, or events that might include 

111



514-5

bullying.  Any such person who witnesses, observes, receives a report of, or has other 
knowledge or belief of conduct that may constitute bullying or other prohibited conduct 
shall make reasonable efforts to address and resolve the bullying or prohibited conduct 
and shall inform the building report taker immediately.  School district personnel who 
fail to inform the building report taker of conduct that may constitute bullying or other 
prohibited conduct or who fail to make reasonable efforts to address and resolve the 
bullying or prohibited conduct in a timely manner may be subject to disciplinary action.

E. Reports of bullying or other prohibited conduct are classified as private educational 
and/or personnel data and/or confidential investigative data and will not be disclosed 
except as permitted by law.  The building report taker, in conjunction with the 
responsible authority, shall be responsible for keeping and regulating access to any 
report of bullying and the record of any resulting investigation.

F. Submission of a good faith complaint or report of bullying or other prohibited conduct 
will not affect the complainant’s or reporter’s future employment, grades, work 
assignments, or educational or work environment.

G. The school district will respect the privacy of the complainant(s), the individual(s) 
against whom the complaint is filed, and the witnesses as much as possible, consistent 
with the school district’s obligation to investigate, take appropriate action, and comply 
with any legal disclosure obligations.

V. SCHOOL DISTRICT ACTION

A. Within three days of the receipt of a complaint or report of bullying or other prohibited 
conduct, the school district shall undertake or authorize an investigation by the building 
report taker or a third party designated by the school district.

B. The building report taker or other appropriate school district officials may take 
immediate steps, at their discretion, to protect the target or victim of the bullying or 
other prohibited conduct, the complainant, the reporter, and students or others, pending 
completion of an investigation of the bullying or other prohibited conduct, consistent 
with applicable law.

C. The alleged perpetrator of the bullying or other prohibited conduct shall be allowed the 
opportunity to present a defense during the investigation or prior to the imposition of 
discipline or other remedial responses.

D. Upon completion of an investigation that determines that bullying or other prohibited 
conduct has occurred, the school district will take appropriate action.  Such action may 
include, but is not limited to, warning, suspension, exclusion, expulsion, transfer, 
remediation, termination, or discharge.  Disciplinary consequences will be sufficiently 
severe to try to deter violations and to appropriately discipline prohibited conduct.  
Remedial responses to the bullying or other prohibited conduct shall be tailored to the 
particular incident and nature of the conduct and shall take into account the factors 
specified in Section II.F. of this policy.  School district action taken for violation of this 
policy will be consistent with the requirements of applicable collective bargaining 
agreements; applicable statutory authority, including the Minnesota Pupil Fair Dismissal 
Act; the student discipline policy (See MSBA/MASA Model Policy 506) and other 
applicable school district policies; and applicable regulations.

E. The school district is not authorized to disclose to a victim private educational or 
personnel data regarding an alleged perpetrator who is a student or employee of the 
school district.  School officials will notify the parent(s) or guardian(s) of students who 
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are targets of bullying or other prohibited conduct and the parent(s) or guardian(s) of 
alleged perpetrators of bullying or other prohibited conduct who have been involved in 
a reported and confirmed bullying incident of the remedial or disciplinary action taken, 
to the extent permitted by law.

F. In order to prevent or respond to bullying or other prohibited conduct committed by or 
directed against a child with a disability, the school district shall, when determined 
appropriate by the child’s individualized education program (IEP) team or Section 504 
team, allow the child’s IEP or Section 504 plan to be drafted to address the skills and 
proficiencies the child needs as a result of the child’s disability to allow the child to 
respond to or not to engage in bullying or other prohibited conduct.

VI. RETALIATION OR REPRISAL

The school district will discipline or take appropriate action against any student, teacher, 
administrator, volunteer, contractor, or other employee of the school district who commits an 
act of reprisal or who retaliates against any person who asserts, alleges, or makes a good faith 
report of alleged bullying or prohibited conduct, who provides information about bullying or 
prohibited conduct, who testifies, assists, or participates in an investigation of alleged bullying 
or prohibited conduct, or who testifies, assists, or participates in a proceeding or hearing relating 
to such bullying or prohibited conduct.  Retaliation includes, but is not limited to, any form of 
intimidation, reprisal, harassment, or intentional disparate treatment.  Disciplinary 
consequences will be sufficiently severe to deter violations and to appropriately discipline the 
individual(s) who engaged in the prohibited conduct.  Remedial responses to the prohibited 
conduct shall be tailored to the particular incident and nature of the conduct and shall take into 
account the factors specified in Section II.F. of this policy.

VII. TRAINING AND EDUCATION

A. The school district shall discuss this policy with school personnel and volunteers and 
provide appropriate training to school district personnel regarding this policy.  The school 
district shall establish a training cycle for school personnel to occur during a period not 
to exceed every three school years.  Newly employed school personnel must receive the 
training within the first year of their employment with the school district.  The school 
district or a school administrator may accelerate the training cycle or provide additional 
training based on a particular need or circumstance.  This policy shall be included in 
employee handbooks, training materials, and publications on school rules, procedures, 
and standards of conduct, which materials shall also be used to publicize this policy.

B. The school district shall require ongoing professional development, consistent with 
Minnesota Statutes section 122A.60, to build the skills of all school personnel who 
regularly interact with students to identify, prevent, and appropriately address bullying 
and other prohibited conduct.  Such professional development includes, but is not limited 
to, the following:

1. Developmentally appropriate strategies both to prevent and to immediately and 
effectively intervene to stop prohibited conduct;

2. The complex dynamics affecting a perpetrator, target, and witnesses to 
prohibited conduct;

3. Research on prohibited conduct, including specific categories of students at risk 
for perpetrating or being the target or victim of bullying or other prohibited 
conduct in school;
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4. The incidence and nature of cyberbullying; and

5. Internet safety and cyberbullying.

C. The school district annually will provide education and information to students regarding 
bullying, including information regarding this school district policy prohibiting bullying, 
the harmful effects of bullying, and other applicable initiatives to prevent bullying and 
other prohibited conduct.

D. The administration of the school district is directed to implement programs and other 
initiatives to prevent bullying, to respond to bullying in a manner that does not 
stigmatize the target or victim, and to make resources or referrals to resources available 
to targets or victims of bullying.

E. The administration is encouraged to provide developmentally appropriate instruction 
and is directed to review programmatic instruction to determine if adjustments are 
necessary to help students identify and prevent or reduce bullying and other prohibited 
conduct, to value diversity in school and society, to develop and improve students’ 
knowledge and skills for solving problems, managing conflict, engaging in civil discourse, 
and recognizing, responding to, and reporting bullying or other prohibited conduct, and 
to make effective prevention and intervention programs available to students.

The administration must establish strategies for creating a positive school climate and 
use evidence-based social-emotional learning to prevent and reduce discrimination and 
other improper conduct.

The administration is encouraged, to the extent practicable, to take such actions as it 
may deem appropriate to accomplish the following:

1. Engage all students in creating a safe and supportive school environment;

2. Partner with parents and other community members to develop and implement 
prevention and intervention programs;

3. Engage all students and adults in integrating education, intervention, and other 
remedial responses into the school environment;

4. Train student bystanders to intervene in and report incidents of bullying and 
other prohibited conduct to the schools’ primary contact person;

5. Teach students to advocate for themselves and others;

6. Prevent inappropriate referrals to special education of students who may engage 
in bullying or other prohibited conduct; and

7. Foster student collaborations that, in turn, foster a safe and supportive school 
climate.

F. The school district may implement violence prevention and character development 
education programs to prevent or reduce policy violations.  Such programs may offer 
instruction on character education including, but not limited to, character qualities such 
as attentiveness, truthfulness, respect for authority, diligence, gratefulness, self-
discipline, patience, forgiveness, respect for others, peacemaking, and resourcefulness.

G. The school district shall inform affected students and their parents of rights they may 
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have under state and federal data practices laws to obtain access to data related to an 
incident and their right to contest the accuracy or completeness of the data.  The school 
district may accomplish this requirement by inclusion of all or applicable parts of its 
protection and privacy of pupil records policy (See MSBA/MASA Model Policy 515) in the 
student handbook.

VIII. NOTICE

A. The school district will give annual notice of this policy to students, parents or guardians, 
and staff, and this policy shall appear in the student handbook.

B. This policy or a summary thereof must be conspicuously posted throughout each school 
building, in the administrative offices of the school district, and in the office of each 
school.

C. This policy must be distributedgiven to each school district or school employee and 
independent contractor at the time of hiring or contracting. who regularly interacts with 
students at the time of initial employment with the school district.

D. Notice of the rights and responsibilities of students and their parents under this policy 
must be included in the student discipline policy (See MSBA/MASA Model Policy 506) 
distributed to parents at the beginning of each school year.

E. This policy shall be available to all parents and other school community members in an 
electronic format in the language appearing on the school district’s or a school’s website.

F. Each school must develop a process for discussing this policy with students, parents of 
students, independent contractors, and school employees.

G. The school district shall provide an electronic copy of its most recently amended policy 
to the Minnesota Commissioner of Education.

IX. POLICY REVIEW

To the extent practicable, the school board shall, on a cycle consistent with other school district 
policies, review and revise this policy.  The policy shall be made consistent with Minnesota 
Statutes, sections 121A.031 and 121A.0312 and other applicable law.  Revisions shall be made 
in consultation with students, parents, and community organizations.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. § 120A.05, Subds. 9, 11, 13, and 17 (Definitions)
Minn. Stat. § 120B.232 (Character Development Education)
Minn. Stat. § 121A.03 (Model Policy)
Minn. Stat. § 121A.031 (School Student Bullying Policy)
Minn. Stat. § 121A.0312 (Malicious and Sadistic Conduct)
Minn. Stat. § 121A.0311 (Notice of the Rights and Responsibilities of Students 
and Parents under the Safe and Supportive Minnesota Schools Act)
Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)
Minn. Stat. § 121A.69 (Hazing Policy)
Minn. Stat. Ch. 124E (Charter Schools)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
20 U.S.C. § 1232g et seq. (Family Educational Rights and Privacy Act)
34 C.F.R. §§ 99.1 - 99.67 (Family Educational Rights and Privacy)

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School 
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District Employees)
MSBA/MASA Model Policy 413 (Harassment and Violence)
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical 
or Sexual Abuse)
MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment of 
Vulnerable Adults)
MSBA/MASA Model Policy 423 (Employee-Student Relationships)
MSBA/MASA Model Policy 501 (School Weapons Policy)
MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 507 (Corporal Punishment)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Title IX Sex Nondiscrimination Policy)
MSBA/MASA Model Policy 524 (Internet Acceptable Use and Safety Policy)
MSBA/MASA Model Policy 525 (Violence Prevention)
MSBA/MASA Model Policy 526 (Hazing Prohibition)
MSBA/MASA Model Policy 529 (Staff Notification of Violent Behavior by 
Students)
MSBA/MASA Model Policy 709 (Student Transportation Safety Policy)
MSBA/MASA Model Policy 711 (Video Recording on School Buses)
MSBA/MASA Model Policy 712 (Video Surveillance Other Than on Buses)
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Working in Partnership
Registered Apprenticeship Program

Memorandums of Agreement
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Addressing the teacher shortage:
Our Compelling Why
Growing our own highly qualified teachers is grounded in a larger statewide challenge.

There are about 225,000 education jobs in Minnesota, of which over 13,000 — roughly 
6% — are vacant. 

Nine out of 10 Minnesota school districts said they have been significantly impacted by 
the teacher shortage, according to a report released earlier this year.

Another state report says the shortage of full-time and substitute teachers has reached 
nearly every school district in Minnesota.

Improve access.
Create incentives for people to enter the teaching profession.
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Viking Innovation: 
Registered Apprenticeship Program for Teachers

A registered apprenticeship is a structured 
way of learning a skilled occupation, craft, or 
trade. It combines on-the-job training and 

classroom instruction.

“Earn while you learn.”
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Working in partnership

MN Department of Labor and Industry

MN Professional Educators Licensing and Standards Board

Teacher Licensure Programs

NBAPS Education Association

NBAPS Support Staff Association

NBAPS Viking Apprenticeship Committee

NBAPS Leadership Team

NBAPS School Board
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● November 2021, the United States Department of Labor established K-12 teaching as 
an “apprenticeable” occupation

● In response to this development, the Minnesota Department of Labor and Industry 
(“DLI”) commenced work to establish a registered apprenticeship program for 
teachers (“RAPT”) which will allow individuals to become licensed teachers by 
working alongside an experienced teacher and receiving compensation while 
engaged as an apprentice-teacher

● Superintendent Paul was appointed to the State Apprenticeship Board to provide 
leadership for emerging Registered Apprenticeship Programs for Teachers

● A letter of intent was submitted by Superintendent Paul and Union President David 
Gryte to DLI regarding the design and implementation of a RAPT in NBAPS

● In conjunction with work undertaken by the DLI, the School District developed a 
local structure and process through which a RAPT will be established to afford 
interested persons the opportunity to become licensed teachers in the School 
District through a paid apprenticeship experience

● Teacher candidate (the “Apprentice”) would apprentice with an experienced 
licensed teacher (the “Journey Teacher”) while enrolled in a Minnesota college or 
university to complete classes required in the appropriate area for teacher 
certification

5

Working in partnership: Apprenticeship MOUs
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NPBAS Registered Apprenticeship
Application Status

The power of “WE”

Leslie Philmon
LaRohn Latimer
Paul Nikstad

Innovation requires shared understanding and commitment through 
design and implementation

AND
Innovation requires progress over perfection

DLI team that is reviewing our NBAPS application
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Celebrating another Viking Milestone
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I. PURPOSE

The purpose of this policy is to maintain a learning and working environment that is free from harassment 
and violence on the basis of race, color, creed, religion, national origin, sex, age, marital status, familial 
status, status with regard to public assistance, sexual orientation, including gender identity or expression, 
or disability.

II. GENERAL STATEMENT OF POLICY

A. The policy of the school district is to maintain a learning and working environment that is free 
from harassment and violence on the basis of race, color, creed, religion, national origin, sex, 
age, marital status, familial status, status with regard to public assistance, sexual orientation, 
including gender identity or expression, or disability.  The school district prohibits any form of 
harassment or violence on the basis of race, color, creed, religion, national origin, sex, age, 
marital status, familial status, status with regard to public assistance, sexual orientation, including 
gender identity or expression, or disability.

B. A violation of this policy occurs when any student, teacher, administrator, or other school district 
personnel harasses a student, teacher, administrator, or other school district personnel or group 
of students, teachers, administrators, or other school district personnel through conduct or 
communication based on a person’s race, color, creed, religion, national origin, sex, age, marital 
status, familial status, status with regard to public assistance, sexual orientation, including gender 
identity or expression, or disability, as defined by this policy.  (For purposes of this policy, school 
district personnel include school board members, school employees, agents, volunteers, 
contractors, or persons subject to the supervision and control of the district.)

C. A violation of this policy occurs when any student, teacher, administrator, or other school district 
personnel inflicts, threatens to inflict, or attempts to inflict violence upon any student, teacher, 
administrator, or other school district personnel or group of students, teachers, administrators, or 
other school district personnel based on a person’s race, color, creed, religion, national origin, 
sex, age, marital status, familial status, status with regard to public assistance, sexual orientation, 
including gender identity or expression, or disability.

D. The school district will act to investigate all complaints, either formal or informal, verbal or written, 
of harassment or violence based on a person’s race, color, creed, religion, national origin, sex, 
age, marital status, familial status, status with regard to public assistance, sexual orientation, 
including gender identity or expression, or disability, and to discipline or take appropriate action 
against any student, teacher, administrator, or other school district personnel who is found to 
have violated this policy.

III. DEFINITIONS

A. “Assault” is:
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1. an act done with intent to cause fear in another of immediate bodily harm or death;

2. the intentional infliction of or attempt to inflict bodily harm upon another; or

3. the threat to do bodily harm to another with present ability to carry out the threat.

B. “Harassment” prohibited by this policy consists of physical or verbal conduct, including, but not 
limited to, electronic communications, relating to an individual’s or group of individuals’ race, 
color, creed, religion, national origin, sex, age, marital status, familial status, status with regard 
to public assistance, sexual orientation, including gender identity or expression, or disability when 
the conduct:

1. has the purpose or effect of creating an intimidating, hostile, or offensive working or 
academic environment;

2. has the purpose or effect of substantially or unreasonably interfering with an individual’s 
work or academic performance; or

3. otherwise adversely affects an individual’s employment or academic opportunities.

C. “Immediately” means as soon as possible but in no event longer than 24 hours.

D. Protected Classifications; Definitions

1. “Disability” means any condition or characteristic that renders a person a disabled 
person.  A disabled person is any person who:

a. has a physical, sensory, or mental impairment which materially limits one or 
more major life activities;

b. has a record of such an impairment; or

c. is regarded as having such an impairment.

2. “Familial status” means the condition of one or more minors being domiciled with:

a. their parent or parents or the minor’s legal guardian; or

b. the designee of the parent or parents or guardian with the written permission 
of the parent or parents or guardian. The protections afforded against 
harassment on the basis of family status apply to any person who is pregnant 
or is in the process of securing legal custody of an individual who has not 
attained the age of majority.
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3. “Marital status” means whether a person is single, married, remarried, divorced, 
separated, or a surviving spouse and, in employment cases, includes protection against 
harassment on the basis of the identity, situation, actions, or beliefs of a spouse or 
former spouse.

4. “National origin” means the place of birth of an individual or of any of the individual’s 
lineal ancestors.

5. “Sex” includes, but is not limited to, pregnancy, childbirth, and disabilities related to 
pregnancy or childbirth.

6. “Sexual orientation” means having or being perceived as having an emotional, physical, 
or sexual attachment to another person without regard to the sex of that person or 
having or being perceived as having an orientation for such attachment, or having or 
being perceived as having a self-image or identity not traditionally associated with one’s 
biological maleness or femaleness. “Sexual orientation” does not include a physical or 
sexual attachment to children by an adult.

7. “Status with regard to public assistance” means the condition of being a recipient of 
federal, state, or local assistance, including medical assistance, or of being a tenant 
receiving federal, state, or local subsidies, including rental assistance or rent 
supplements.

E. “Remedial response” means a measure to stop and correct acts of harassment or violence, 
prevent acts of harassment or violence from recurring, and protect, support, and intervene on 
behalf of a student who is the target or victim of acts of harassment or violence.

F. Sexual Harassment; Definition

1. Sexual harassment consists of unwelcome sexual advances, requests for sexual favors, 
sexually motivated physical conduct or other verbal or physical conduct or 
communication of a sexual nature when:

a. submission to that conduct or communication is made a term or condition, 
either explicitly or implicitly, of obtaining employment or an education; or

b. submission to or rejection of that conduct or communication by an individual 
is used as a factor in decisions affecting that individual’s employment or 
education; or

c. that conduct or communication has the purpose or effect of substantially or 
unreasonably interfering with an individual’s employment or education, or 
creating an intimidating, hostile, or offensive employment or educational 
environment.
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2. Sexual harassment may include, but is not limited to:

a. unwelcome verbal harassment or abuse;

b. unwelcome pressure for sexual activity;

c. unwelcome, sexually motivated, or inappropriate patting, pinching, or physical 
contact, other than necessary restraint of student(s) by teachers, 
administrators, or other school district personnel to avoid physical harm to 
persons or property;

d. unwelcome sexual behavior or words, including demands for sexual favors, 
accompanied by implied or overt threats concerning an individual’s 
employment or educational status; 

e. unwelcome sexual behavior or words, including demands for sexual favors, 
accompanied by implied or overt promises of preferential treatment with regard 
to an individual’s employment or educational status; or

f. unwelcome behavior or words directed at an individual because of sexual 
orientation, including gender identity or expression.

G. Sexual Violence; Definition

1. Sexual violence is a physical act of aggression or force or the threat thereof which 
involves the touching of another’s intimate parts or forcing a person to touch any 
person’s intimate parts.  Intimate parts, as defined in Minn. Stat. § 609.341, includes the 
primary genital area, groin, inner thigh, buttocks, or breast, as well as the clothing 
covering these areas.

2. Sexual violence may include, but is not limited to:

a. touching, patting, grabbing, or pinching another person’s intimate parts, 
whether that person is of the same sex or the opposite sex;

b. coercing, forcing, or attempting to coerce or force the touching of anyone’s 
intimate parts;

c. coercing, forcing, or attempting to coerce or force sexual intercourse or a 
sexual act on another; or

d. threatening to force or coerce sexual acts, including the touching of intimate 
parts or intercourse, on another.
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H. Violence; Definition

Violence prohibited by this policy is a physical act of aggression or assault upon another or group 
of individuals because of, or in a manner reasonably related to, race, color, creed, religion, 
national origin, sex, age, marital status, familial status, status with regard to public assistance, 
sexual orientation, including gender identity or expression, or disability.

IV. REPORTING PROCEDURES

A. Any person who believes he or she has been the target or victim of harassment or violence on 
the basis of race, color, creed, religion, national origin, sex, age, marital status, familial status, 
status with regard to public assistance, sexual orientation, including gender identity or 
expression, or disability by a student, teacher, administrator, or other school district personnel, 
or any person with knowledge or belief of conduct which may constitute harassment or violence 
prohibited by this policy toward a student, teacher, administrator, or other school district 
personnel or group of students, teachers, administrators, or other school district personnel should 
report the alleged acts immediately to an appropriate school district official designated by this 
policy.  A person may report conduct which may constitute harassment or violence anonymously.  
However, the school district may not rely solely on an anonymous report to determine discipline 
or other remedial responses.

B. The school district encourages the reporting party or complainant to use the report form available 
from the principal or building supervisor of each building or available from the school district 
office, but oral reports shall be considered complaints as well.

C. Nothing in this policy shall prevent any person from reporting harassment or violence directly to 
a school district human rights officer or to the superintendent.  If the complaint involves the 
building report taker, the complaint shall be made or filed directly with the superintendent or the 
school district human rights officer by the reporting party or complainant.

D. In Each School Building.  The building principal, the principal’s designee, or the building 
supervisor (hereinafter the “building report taker”) is the person responsible for receiving oral or 
written reports of harassment or violence prohibited by this policy at the building level.  Any adult 
school district personnel who receives a report of harassment or violence prohibited by this policy 
shall inform the building report taker immediately. If the complaint involves the building report 
taker, the complaint shall be made or filed directly with the superintendent or the school district 
human rights officer by the reporting party or complainant. The building report taker shall ensure 
that this policy and its procedures, practices, consequences, and sanctions are fairly and fully 
implemented and shall serve as a primary contact on policy and procedural matters.

E. A teacher, school administrator, volunteer, contractor, or other school employee shall be 
particularly alert to possible situations, circumstances, or events that might include acts of 
harassment or violence.  Any such person who witnesses, observes, receives a report of, or has 
other knowledge or belief of conduct that may constitute harassment or violence shall make 
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reasonable efforts to address and resolve the harassment or violence and shall inform the 
building report taker immediately.  School district personnel who fail to inform the building report 
taker of conduct that may constitute harassment or violence or who fail to make reasonable 
efforts to address and resolve the harassment or violence in a timely manner may be subject to 
disciplinary action.

F. Upon receipt of a report, the building report taker must notify the school district human rights 
officer immediately, without screening or investigating the report.  The building report taker may 
request, but may not insist upon, a written complaint.  A written statement of the facts alleged will 
be forwarded as soon as practicable by the building report taker to the human rights officer.  If 
the report was given verbally, the building report taker shall personally reduce it to written form 
within 24 hours and forward it to the human rights officer.  Failure to forward any harassment or 
violence report or complaint as provided herein may result in disciplinary action against the 
building report taker.

G. In the District.  The school board hereby designates Director of Finance and Human Resources 
as the school district human rights officer(s) to receive reports or complaints of harassment or 
violence prohibited by this policy.  If the complaint involves a human rights officer, the complaint 
shall be filed directly with the superintendent.1

H. The school district shall conspicuously post the name of the human rights officer(s), including 
mailing addresses and telephone numbers.

I. Submission of a good faith complaint or report of harassment or violence prohibited by this policy 
will not affect the complainant or reporter’s future employment, grades, work assignments, or 
educational or work environment.

J. Use of formal reporting forms is not mandatory.

K. Reports of harassment or violence prohibited by this policy are classified as private educational 
and/or personnel data and/or confidential investigative data and will not be disclosed except as 
permitted by law.

L. The school district will respect the privacy of the complainant(s), the individual(s) against whom 
the complaint is filed, and the witnesses as much as possible, consistent with the school district’s 
legal obligations to investigate, to take appropriate action, and to comply with any discovery or 
disclosure obligations.

M. Retaliation against a victim, good faith reporter, or a witness of violence or harassment is 
prohibited.

1        In some school districts the superintendent may be the human rights officer.  If so, an alternative individual 
should be designated by the school board.
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N. False accusations or reports of violence or harassment against another person are prohibited.

O. A person who engages in an act of violence or harassment, reprisal, retaliation, or false reporting 
of violence or harassment, or permits, condones, or tolerates violence or harassment shall be 
subject to discipline or other remedial responses for that act in accordance with the school 
district’s policies and procedures.

Consequences for students who commit, or are a party to, prohibited acts of violence or 
harassment or who engage in reprisal or intentional false reporting may range from remedial 
responses or positive behavioral interventions up to and including suspension and/or expulsion.

Consequences for employees who permit, condone, or tolerate violence or harassment or 
engage in an act of reprisal or intentional false reporting of violence or harassment may result in 
disciplinary action up to and including termination or discharge.

Consequences for other individuals engaging in prohibited acts of violence or harassment may 
include, but not be limited to, exclusion from school district property and events and/or termination 
of services and/or contracts.

V. INVESTIGATION

A. By authority of the school district, the human rights officer, within three (3) days of the receipt of 
a report or complaint alleging harassment or violence prohibited by this policy, shall undertake or 
authorize an investigation.  The investigation may be conducted by school district officials or by 
a third party designated by the school district.

B. The investigation may consist of personal interviews with the complainant, the individual(s) 
against whom the complaint is filed, and others who may have knowledge of the alleged 
incident(s) or circumstances giving rise to the complaint.  The investigation may also consist of 
any other methods and documents deemed pertinent by the investigator.

C. In determining whether alleged conduct constitutes a violation of this policy, the school district 
should consider the surrounding circumstances, the nature of the behavior, past incidents or past 
or continuing patterns of behavior, the relationships between the parties involved, and the context 
in which the alleged incidents occurred.  Whether a particular action or incident constitutes a 
violation of this policy requires a determination based on all the facts and surrounding 
circumstances.

D. In addition, the school district may take immediate steps, at its discretion, to protect the target or 
victim, the complainant, and students, teachers, administrators, or other school district personnel 
pending completion of an investigation of alleged harassment or violence prohibited by this policy.
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E. The alleged perpetrator of the act(s) of harassment or violence shall be allowed the opportunity 
to present a defense during the investigation or prior to the imposition of discipline or other 
remedial responses.

F. The investigation will be completed as soon as practicable.  The school district human rights 
officer shall make a written report to the superintendent upon completion of the investigation.  If 
the complaint involves the superintendent, the report may be filed directly with the school board.  
The report shall include a determination of whether the allegations have been substantiated as 
factual and whether they appear to be violations of this policy.

VI. SCHOOL DISTRICT ACTION

A. Upon completion of an investigation that determines a violation of this policy has occurred, the 
school district will take appropriate action.  Such action may include, but is not limited to, warning, 
suspension, exclusion, expulsion, transfer, remediation, termination, or discharge. Disciplinary 
consequences will be sufficiently severe to try to deter violations and to appropriately discipline 
prohibited behavior.  School district action taken for violation of this policy will be consistent with 
requirements of applicable collective bargaining agreements, Minnesota and federal law, and 
applicable school district policies and regulations.

B. The school district is not authorized to disclose to a victim private educational or personnel data 
regarding an alleged perpetrator who is a student or employee of the school district.  School 
officials will notify the parent(s) or guardian(s) of targets or victims of harassment or violence and 
the parent(s) or guardian(s) of alleged perpetrators of harassment or violence who have been 
involved in a reported and confirmed harassment or violence incident of the remedial or 
disciplinary action taken, to the extent permitted by law.

C. In order to prevent or respond to acts of harassment or violence committed by or directed against 
a child with a disability, the school district shall, where determined appropriate by the child’s 
individualized education program (IEP) or Section 504 team, allow the child’s IEP or Section 504 
plan to be drafted to address the skills and proficiencies the child needs as a result of the child’s 
disability to allow the child to respond to or not to engage in acts of harassment or violence.

VII. RETALIATION OR REPRISAL

The school district will discipline or take appropriate action against any student, teacher, administrator, or 
other school district personnel who commits an act of reprisal or who retaliates against any person who 
asserts, alleges, or makes a good faith report of alleged harassment or violence prohibited by this policy, 
who testifies, assists, or participates in an investigation of retaliation or alleged harassment or violence, or 
who testifies, assists, or participates in a proceeding or hearing relating to such harassment or violence. 
Retaliation includes, but is not limited to, any form of intimidation, reprisal, harassment, or intentional 
disparate treatment.  Disciplinary consequences will be sufficiently severe to deter violations and to 
appropriately discipline the individual(s) who engaged in the harassment or violence.  Remedial responses 
to the harassment or violence shall be tailored to the particular incident and nature of the conduct.
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VIII. RIGHT TO ALTERNATIVE COMPLAINT PROCEDURES

These procedures do not deny the right of any individual to pursue other avenues of recourse which may 
include filing charges with the Minnesota Department of Human Rights, initiating civil action, or seeking 
redress under state criminal statutes and/or federal law.

IX. HARASSMENT OR VIOLENCE AS ABUSE

A. Under certain circumstances, alleged harassment or violence may also be possible abuse under 
Minnesota law.  If so, the duties of mandatory reporting under Minn. Stat. § 626.556 may be 
applicable.

B. Nothing in this policy will prohibit the school district from taking immediate action to protect victims 
of alleged harassment, violence, or abuse.

X. DISSEMINATION OF POLICY AND TRAINING

A. This policy shall be conspicuously posted throughout each school building in areas accessible to 
students and staff members.

B. This policy shall be given to each school district employee and independent contractor who 
regularly interacts with students at the time of initial employment with the school district.

C. This policy shall appear in the student handbook.

D. The school district will develop a method of discussing this policy with students and employees.

E. The school district may implement violence prevention and character development education 
programs to prevent and reduce policy violations.  Such programs may offer instruction on 
character education including, but not limited to, character qualities such as attentiveness, 
truthfulness, respect for authority, diligence, gratefulness, self-discipline, patience, forgiveness, 
respect for others, peacemaking, resourcefulness, and/or sexual abuse prevention.

F. This policy shall be reviewed at least annually for compliance with state and federal law.

Legal References: Minn. Stat. § 120B.232 (Character Development Education)
Minn. Stat. § 120B.234 (Child Sexual Abuse Prevention Education)
Minn. Stat. § 121A.03, Subd. 2 (Sexual, Religious, and Racial Harassment and Violence 
Policy)
Minn. Stat. § 121A.031 (School Student Bullying Policy)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
Minn. Stat. § 609.341 (Definitions)
Minn. Stat. § 626.556 et seq. (Reporting of Maltreatment of Minors)
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20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments of 1972)
29 U.S.C. § 621 et seq. (Age Discrimination in Employment Act)
29 U.S.C. § 794 (Rehabilitation Act of 1973, § 504)
42 U.S.C. § 1983 (Civil Action for Deprivation of Rights)
42 U.S.C. § 2000d et seq. (Title VI of the Civil Rights Act of 1964)
42 U.S.C. § 2000e et seq. (Title VII of the Civil Rights Act)
42 U.S.C. § 12101 et seq. (Americans with Disabilities Act) 

Cross References: NB Policy 102 (Equal Educational Opportunity)
NB Policy 401 (Equal Employment Opportunity)
NB Policy 402 (Disability Nondiscrimination Policy)
NB Policy 403 (Discipline, Suspension, and Dismissal of School District Employees)
NB Policy 406 (Public and Private Personnel Data)
NB Policy 414 (Mandated Reporting of Child Neglect or Physical or Sexual Abuse)
NB Policy 415 (Mandated Reporting of Maltreatment of Vulnerable Adults)
NB Policy 506 (Student Discipline)
NB Policy 514 (Bullying Prohibition Policy)
NB Policy 515 (Protection and Privacy of Pupil Records)
NB Policy 521 (Student Disability Nondiscrimination)
NB Policy 522 (Student Sex Nondiscrimination)
NB Policy 524 (Internet Acceptable Use and Safety Policy)
NB Policy 525 (Violence Prevention)
NB Policy 526 (Hazing Prohibition)
NB Policy 528 (Student Parental, Family, and Marital Status Nondiscrimination)
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I. PURPOSE

The purpose of this policy is to make clear the statutory requirements of school personnel to report suspected 
child neglect or physical or sexual abuse.

II. GENERAL STATEMENT OF POLICY

A. The policy of the school district is to fully comply with Minnesota Statutes chapter 260E requiring 
school personnel to report suspected child neglect or physical or sexual abuse.

B. A violation of this policy occurs when any school personnel fails to immediately report instances of 
child neglect or physical or sexual abuse when the school personnel knows or has reason to believe 
a child is being neglected or physically or sexually abused or has been neglected or physically or 
sexually abused within the preceding three years.

III. DEFINITIONS

A. “Accidental” means a sudden, not reasonably foreseeable, and unexpected occurrence or event that:

1. is not likely to occur and could not have been prevented by exercise of due care; and

2. if occurring while a child is receiving services from a facility, happens when the facility and 
the employee or person providing services in the facility are in compliance with the laws 
and rules relevant to the occurrence of event.

B. “Child” means one under age 18 and, for purposes of Minnesota Statutes chapter 260C (Juvenile 
Safety and Placement) and Minnesota Statutes chapter 260D (Child in Voluntary Foster Care for 
Treatment), includes an individual under age 21 who is in foster care pursuant to Minnesota Statutes 
chapter 260C.451 (Foster Care Benefits Past Age 18).

C. “Immediately” means as soon as possible but in no event longer than 24 hours.

D. “Mandated reporter” means any school personnel who knows or has reason to believe a child is 
being maltreated or has been maltreated within the preceding three years.

E. “Mental injury” means an injury to the psychological capacity or emotional stability of a child as 
evidenced by an observable or substantial impairment in the child’s ability to function within a normal 
range of performance and behavior with due regard to the child’s culture.

F. “Neglect” means the commission or omission of any of the acts specified below, other than by 
accidental means:
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1. failure by a person responsible for a child’s care to supply a child with necessary food, 
clothing, shelter, health care, medical, or other care required for the child’s physical or 
mental health when reasonably able to do so; 

2. failure to protect a child from conditions or actions that seriously endanger the child’s 
physical or mental health when reasonably able to do so, including a growth delay, which 
may be referred to as a failure to thrive, that has been diagnosed by a physician and is due 
to parental neglect;

3. failure to provide for necessary supervision or child care arrangements appropriate for a 
child after considering factors as the child’s age, mental ability, physical condition, length of 
absence, or environment, when the child is unable to care for the child’s own basic needs 
or safety, or the basic needs or safety of another child in his or her care;

4. failure to ensure that a child is educated in accordance with state law, which does not 
include a parent’s refusal to provide his or her child with sympathomimetic medications;

5. prenatal exposure to a controlled substance as defined in state law used by the mother for 
a nonmedical purpose, as evidenced by withdrawal symptoms in the child at birth, results 
of a toxicology test performed on the mother at delivery or the child’s birth, medical effects 
or developmental delays during the child’s first year of life that medically indicate prenatal 
exposure to a controlled substance, or the presence of a fetal alcohol spectrum disorder;

6. medical neglect as defined by Minnesota Statutes section 260C.007, subdivision. 6, clause 
(5);

7. chronic and severe use of alcohol or a controlled substance by a person responsible for the 
care of the child that adversely affects the child’s basic needs and safety; or

8. emotional harm from a pattern of behavior that contributes to impaired emotional functioning 
of the child, which may be demonstrated by a substantial and observable effect in the child’s 
behavior, emotional response, or cognition that is not within the normal range for the child’s 
age and stage of development, with due regard to the child’s culture.

Neglect does not occur solely because the child’s parent, guardian, or other person responsible for 
the child’s care in good faith selects and depends upon spiritual means or prayer for treatment or 
care of disease or remedial care of the child in lieu of medical care. 

G. “Nonmaltreatment mistake” occurs when: (1) at the time of the incident, the individual was performing 
duties identified in the center’s child care program plan required under Minnesota Rules part 
9503.0045; (2) the individual has not been determined responsible for a similar incident that resulted 
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in a finding of maltreatment for at least seven years; (3) the individual has not been determined to 
have committed a similar nonmaltreatment mistake under this paragraph for at least four years; (4) 
any injury to a child resulting from the incident, if treated, is treated only with remedies that are 
available over the counter, whether ordered by a medical professional or not; and (5) except for the 
period when the incident occurred, the facility and the individual providing services were both in 
compliance with all licensing requirements relevant to the incident.  This definition only applies to 
child care centers licensed under Minnesota Rules chapter 9503. 

H. “Person responsible for the child’s care” means (1) an individual functioning within the family unit 
and having responsibilities for the care of the child such as a parent, guardian, or other person having 
similar care responsibilities, or (2) an individual functioning outside the family unit and having 
responsibilities for the care of the child such as a teacher, school administrator, other school 
employee or agent, or other lawful custodian of a child having either full-time or short-term care 
responsibilities including, but not limited to, day care, babysitting whether paid or unpaid, counseling, 
teaching, and coaching.

I. “Physical abuse” means any physical injury, mental injury (under subdivision 13), or threatened injury 
(under subdivision 23), inflicted by a person responsible for the child’s care on a child other than by 
accidental means; or any physical or mental injury that cannot reasonably be explained by the child’s 
history of injuries, or any aversive or deprivation procedures, or regulated interventions, that have 
not been authorized by Minnesota Statutes section 125A.0942 or 245.825.

Abuse does not include reasonable and moderate physical discipline of a child administered by a 
parent or legal guardian that does not result in an injury.  Abuse does not include the use of 
reasonable force by a teacher, principal, or school employee as allowed by Minnesota Statutes 
section 121A.582.

Actions that are not reasonable and moderate include, but are not limited to, any of the following: (1) 
throwing, kicking, burning, biting, or cutting a child; (2) striking a child with a closed fist; (3) shaking 
a child under age three; (4) striking or other actions that result in any nonaccidental injury to a child 
under 18 months of age; (5) unreasonable interference with a child’s breathing; (6) threatening a 
child with a weapon, as defined in Minn. Stat. § 609.02, Subd. 6; (7) striking a child under age one 
on the face or head; (8) striking a child who is at least age one but under age four on the face or 
head, which results in an injury; (9) purposely giving a child poison, alcohol, or dangerous, harmful, 
or controlled substances that were not prescribed for the child by a practitioner, in order to control or 
punish the child, or other substances that substantially affect the child’s behavior, motor coordination, 
or judgment, or that result in sickness or internal injury, or that subject the child to medical procedures 
that would be unnecessary if the child were not exposed to the substances; (10) unreasonable 
physical confinement or restraint not permitted under Minnesota Statutes section 609.379, including, 
but not limited to, tying, caging, or chaining; or (11) in a school facility or school zone, an act by a 
person responsible for the child’s care that is a violation under Minnesota Statutes section 121A.58.
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J. “Report” means any communication received by the local welfare agency, police department, county 
sheriff, or agency responsible for child protection pursuant to this section that describes maltreatment 
of a child and contains sufficient content to identify the child and any person believed to be 
responsible for the maltreatment,  if known.

K. “School personnel” means professional employee or professional’s delegate of the school district 
who provides health, educational, social, psychological, law enforcement, or child care services.

L. “Sexual abuse” means the subjection of a child by a person responsible for the child’s care, by a 
person who has a significant relationship to the child (as defined in Minn. Stat. § 609.341, Subd. 15), 
or by a person in a current or recent position of authority (as defined in Minn. Stat. § 609.341, Subd. 
10) to any act which constitutes a violation of Minnesota statutes prohibiting criminal sexual conduct.  
Such acts include sexual penetration, sexual contact, solicitation of children to engage in sexual 
conduct, and communication of sexually explicit materials to children.  Sexual abuse also includes 
any act involving a minor that constitutes a violation of Minnesota statutes prohibiting prostitution or 
use of a minor in a sexual performance.  Sexual abuse includes all reports of known or suspected 
child sex trafficking involving a child who is identified as a victim of sex trafficking.  Sexual abuse 
includes threatened sexual abuse which includes the status of a parent or household member who 
has committed a violation that requires registration under Minnesota Statutes section 243.166, Subd. 
1b(a) or (b).

M. “Threatened injury” means a statement, overt act, condition, or status that represents a substantial 
risk of physical or sexual abuse or mental injury.  Threatened injury includes, but is not limited to, 
exposing a child to a person responsible for the child’s care who has (1) subjected the child to, or 
failed to protect a child from, an overt act or condition that constitutes egregious harm; (2) been found 
to be palpably unfit; (3) committed an act that resulted in an involuntary termination of parental rights; 
(4) ,  or committed an act that resulted in the involuntary transfer of permanent legal and physical 
custody of a child to a relative.

IV. REPORTING PROCEDURES

A. A mandated reporter shall immediately report the information to the local welfare agency, agency 
responsible for assessing or investigating the report, police department, county sheriff, tribal social 
services agency, or tribal police department.  The reporter will include his or her name and address 
in the report.

B. An oral report shall be made immediately by telephone or otherwise., The oral report shall be followed 
by a written report within 72 hours (exclusive of weekends and holidays) to the appropriate police 
department, the county sheriff, local welfare agency, or agency responsible for assessing or 
investigating the report.  Any report shall be of sufficient content to identify the child, any person 
believed to be responsible for the maltreatment of the child if the person is known, the nature and 
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extent of the maltreatment, and the name and address of the reporter.

C. Regardless of whether a report is made, as soon as practicable after a school receives information 
regarding an incident that may constitute maltreatment of a child in a school facility, the school shall 
inform the parent, legal guardian, or custodian of the child that an incident has occurred that may 
constitute maltreatment of the child, when the incident occurred, and the nature of the conduct that 
may constitute maltreatment.

D. A mandated reporter who knows or has reason to know of the deprivation of custodial or parental 
rights or the kidnapping of a child shall report the information to the local police department or the 
county sheriff.

E. With the exception of a health care professional or a social service professional who is providing the 
woman with prenatal care or other health care services, a mandated reporter shall immediately report 
to the local welfare agency if the person knows or has reason to believe that a woman is pregnant 
and has used a controlled substance for a nonmedical purpose during the pregnancy, including, but 
not limited to, tetrahydrocannabinol, or has consumed alcoholic beverages during the pregnancy in 
any way that is habitual or excessive.

F. A person mandated by Minnesota law and this policy to report who fails to report may be subject to 
criminal penalties and/or discipline, up to and including termination of employment.

G. An employer of a mandated reporter shall not retaliate against the person for reporting in good faith 
maltreatment against a child with respect to whom a report is made, because of the report.

H. Any person who knowingly or recklessly makes a false report under the provisions of applicable 
Minnesota law or this policy shall be liable in a civil suit for any actual damages suffered by the 
person or persons so reported and for any punitive damages set by the court or jury, plus costs and 
reasonable attorney fees.  Knowingly or recklessly making a false report also may result in discipline.  

V. INVESTIGATION

A. The responsibility for assessing or investigating reports of suspected maltreatment rests with the 
appropriate state, county, or local agency or agencies.  The agency responsible for assessing or 
investigating reports of maltreatment has the authority to interview the child, the person or persons 
responsible for the child’s care, the alleged offender, and any other person with knowledge of the 
maltreatment for the purpose of gathering facts, assessing safety and risk to the child, and 
formulating a plan.  The investigating agency may interview the child at school.  The interview may 
take place outside the presence of the alleged offender or parent, legal guardian, or school official.  
The investigating agency, not the school, is responsible for either notifying or withholding notification 
of the interview to the parent, guardian, or person responsible for the child’s care. School officials 
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may not disclose to the parent, legal custodian, or guardian the contents of the notification or any 
other related information regarding the interview until notified in writing by the local welfare or law 
enforcement agency that the investigation or assessment has been concluded.

B. When the investigating agency determines that an interview should take place on school property, 
written notification of intent to interview the child on school property must be received by school 
officials prior to the interview.  The notification shall include the name of the child to be interviewed, 
the purpose of the interview, and a reference to the statutory authority to conduct an interview on 
school property. 

C. Except where the alleged offender is believed to be a school official or employee, the time and place, 
and manner of the interview on school premises shall be within the discretion of school officials, but 
the local welfare or law enforcement agency shall have the exclusive authority to determine who may 
attend the interview.  The conditions as to time, place, and manner of the interview set by the school 
officials shall be reasonable, and the interview shall be conducted not more than 24 hours after the 
receipt of the notification unless another time is considered necessary by agreement between the 
school officials and the local welfare or law enforcement agency.  Every effort must be made to 
reduce the disruption of the educational program of the child, other students, or school employees 
when an interview is conducted on school premises.

D. Where the alleged offender is believed to be a school official or employee, the school district shall 
conduct its own investigation independent of MDE and, if involved, the local welfare or law 
enforcement agency.

E. Upon request by MDE, the school district shall provide all requested data that are relevant to a report 
of maltreatment and are in the possession of a school facility, pursuant to an assessment or 
investigation of a maltreatment report of a student in school.  The school district shall provide the 
requested data in accordance with the requirements of the Minnesota Government Data Practices 
Act, Minnesota Statutes chapter 13, and the Family Educational Rights and Privacy Act, 20 United 
States Code section 1232g.

VI. MAINTENANCE OF SCHOOL RECORDS CONCERNING ABUSE OR POTENTIAL ABUSE

A. When a local welfare or local law enforcement agency determines that a potentially abused or 
abused child should be interviewed on school property, written notification of the agency’s intent to 
interview on school property must be received by school officials prior to the interview.  The 
notification shall include the name of the child to be interviewed, the purpose of the interview, and a 
reference to the statutory authority to conduct the interview.  The notification shall be private data.  
School officials may not disclose to the parent, legal custodian, or guardian the contents of the notice 
or any other related information regarding the interview until notified in writing by the local welfare or 
law enforcement agency that the investigation has been concluded.
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B. All records regarding a report of maltreatment, including any notification of intent to interview which 
was received by the school as described above in Paragraph A., shall be destroyed by the school 
only when ordered by the agency conducting the investigation or by a court of competent jurisdiction.

VII. PHYSICAL OR SEXUAL ABUSE AS SEXUAL HARASSMENT OR VIOLENCE

Under certain circumstances, alleged physical or sexual abuse may also be sexual harassment or violence 
under Minnesota law.  If so, the duties relating to the reporting and investigation of such harassment or 
violence may be applicable.

VIII. DISSEMINATION OF POLICY AND TRAINING

A. This policy shall appear in school personnel handbooks.

B. The school district will develop a method of discussing this policy with school personnel.

C. This policy shall be reviewed at least annually for compliance with state law.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. § 121A.58 (Corporal Punishment)
Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)
Minn. Stat. § 125A.0942 (Standards for Restrictive Procedures)
Minn. Stat. § 243.166, Subd. 1b(a)(b) (Registration of Predatory Offenders)
Minn. Stat. § 245.825 (Use of Aversive or Deprivation Procedures)
Minn. Stat. § 260C.007, Subd. 6, Clause (5) (Child in Need of Protection)
Minn. Stat. § 260C.451 (Foster Care Benefits Past Age 18)
Minn. Stat. Ch. 260D (Child in Voluntary Foster Care for Treatment)
Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors)
Minn. Stat. § 609.02, Subd. 6 (Definitions – Dangerous Weapon)
Minn. Stat. § 609.341, Subd. 10 (Definitions – Position of Authority)
Minn. Stat. § 609.341, Subd. 15 (Definitions – Significant Relationship)
Minn. Stat. § 609.379 (Reasonable Force)
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)

Cross References: NB Policy 415 (Mandated Reporting of Maltreatment of Vulnerable Adults)
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I. PURPOSE

The purpose of this policy is to make clear the statutory requirements of school personnel to report suspected 
maltreatment of vulnerable adults.

II. GENERAL STATEMENT OF POLICY

A. The policy of the school district is to comply fully with Minnesota Statutes section626.557 requiring 
school personnel to report suspected maltreatment of vulnerable adults.

B. A violation of this policy occurs when any school personnel fails to report suspected maltreatment of 
vulnerable adults when the school personnel has reason to believe that a vulnerable adult is being 
or has been maltreated, or has knowledge that a vulnerable adult has sustained a physical injury 
which is not reasonably explained.

III. DEFINITIONS

A. “Abuse” means: 

1. An act against a vulnerable adult that constitutes a violation of, an attempt to violate, or aiding 
and abetting a violation of: (1) assault in the first through fifth degrees as defined in 
Minnesota Statutes sections 609.221 to 609.224; (2) the use of drugs to injure or facilitate 
crime as defined in Minnesota Statutes section 609.235; (3) the solicitation, inducement, 
and promotion of prostitution as defined in Minnesota Statutes section 609.322; and (4) 
criminal sexual conduct in the first through fifth degrees as defined in Minnesota Statutes 
sections 609.342 to 609.3451.  A violation includes any action that meets the elements of 
the crime, regardless of whether there is a criminal proceeding or conviction.  

2. Conduct which is not an accident or therapeutic conduct as defined in  Minnesota Statutes section 
626.5572 which produces or could reasonably be expected to produce physical pain or 
injury or emotional distress including, but not limited to, the following: (1) hitting, slapping, 
kicking, pinching, biting, or corporal punishment of a vulnerable adult; (2) use of repeated 
or malicious oral, written, or gestured language toward a vulnerable adult or the treatment 
of a vulnerable adult which would be considered by a reasonable person to be disparaging, 
derogatory, humiliating, harassing, or threatening; (3) use of any aversive or deprivation 
procedure, unreasonable confinement, or involuntary seclusion, including the forced 
separation of the vulnerable adult from other persons against the will of the vulnerable adult 
or the legal representative of the vulnerable adult; and (4) use of any aversive or deprivation 
procedures for persons with developmental disabilities or related conditions not authorized 
under Minnesota Statutes section 245.825. 

3. Any sexual contact or penetration as defined in Minn. Stat. § 609.341between a facility staff person 
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or a person providing services in the facility and a resident, patient, or client of that facility. 

4. The act of forcing, compelling, coercing, or enticing a vulnerable adult against the vulnerable 
adult’s will to perform services for the advantage of another.  

Abuse does not include actions specifically excluded by Minnesota Statutes section 626.5572, Subd. 
2.

B. “Caregiver” means an individual or facility who has responsibility for the care of a vulnerable adult as 
a result of a family relationship, or who has assumed responsibility for all or a portion of the care of 
a vulnerable adult voluntarily, by contract, or by agreement.

C. “Common entry point” means the entity responsible for receiving reports of alleged or suspected 
maltreatment of a vulnerable adult and designated by the Commissioner of the Minnesota 
Department of Human Services as the MN Adult Abuse Reporting Center (MAARC).

D. “Financial Exploitation” means a breach of a fiduciary duty by an actor’s unauthorized expenditure 
of funds entrusted to the actor for the benefit of the vulnerable adult or by an actor’s failure to provide 
food, clothing, shelter, health care, therapeutic conduct or supervision, the failure of which results or 
is likely to result in detriment to the vulnerable adult.  Financial exploitation also includes:  the willful 
use, withholding or disposal of funds or property of a vulnerable adult; the obtaining of services for 
wrongful profit or advantage which results in detriment to the vulnerable adult; the acquisition of a 
vulnerable adult’s funds or property through undue influence, harassment, duress, deception or 
fraud; and the use of force, coercion, or enticement to cause a vulnerable adult to perform services 
against the vulnerable adult’s will for the profit or advantage of another.

E. “Immediately” means as soon as possible, but no longer than 24 hours from the time initial knowledge 
that the incident occurred has been received.

F. “Mandated reporter” means a professional or professional’s delegate while engaged in education. 

G. “Maltreatment” means the neglect, abuse, or financial exploitation of a vulnerable adult.

H. “Neglect” means the failure or omission by a caregiver to supply a vulnerable adult with care or 
services, including but not limited to, food, clothing, shelter, health care, or supervision which is: (1) 
reasonable and necessary to obtain or maintain the vulnerable adult’s physical or mental health or 
safety, considering the physical and mental capacity or dysfunction of the vulnerable adult; and (2) 
which is not the result of an accident or therapeutic conduct.  

I. Neglect also means the absence or likelihood of absence of care or services, including but not limited 
to, food, clothing, shelter, health care, or supervision necessary to maintain the physical and mental 
health of the vulnerable adult which a reasonable person would deem essential to obtain or maintain 
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the vulnerable adult’s health, safety, or comfort considering the physical or mental capacity or 
dysfunction of the vulnerable adult.  Neglect does not include actions specifically excluded by 
Minnesota Statutes section 626.5572, Subd. 17.

J. “School personnel” means professional employees or their delegates of the school district engaged 
in providing health, educational, social, psychological, law enforcement, or other caretaking services 
of vulnerable adults.

K. “Vulnerable adult” means any person 18 years of age or older who: (1) is a resident or inpatient of a 
facility; (2) receives services required to be licensed under Minnesota Statutes chapter 245A, except 
as excluded under Minnesota Statutes section 626.5572, Subd. 21(a)(2); (3) receives services from 
a licensed home care provider or person or organization that offers, provides, or arranges for 
personal care assistance services under the medical assistance program; or (4) regardless of 
residence or whether any type of service is received, possesses a physical or mental infirmity or 
other physical, mental, or emotional dysfunction that impairs the individual’s ability to provide 
adequately for the individual’s own care without assistance or supervision and, because of the 
dysfunction or infirmity and need for care or services, has an impaired ability to protect the individual’s 
self from maltreatment.

IV. REPORTING PROCEDURES

A. A mandated reporter as defined herein shall immediately report the suspected maltreatment to the 
common entry point responsible for receiving reports.

B. Whenever a mandated reporter, as defined herein, knows or has reason to believe that an individual 
made an error in the provision of therapeutic conduct to a vulnerable adult which results in injury or 
harm, which reasonably requires the care of a physician, such information shall be reported 
immediately to the designated county agency.  The mandated reporter also may report a belief that 
the error did not constitute neglect and why the error does not constitute neglect.

C. The report shall, to the extent possible, identify the vulnerable adult, the caregiver, the nature and 
extent of the suspected maltreatment, any evidence of previous maltreatment, the name and address 
of the reporter, the time, date, and location of the incident, and any other information that the reporter 
believes might be helpful in investigating the suspected abuse or neglect.  A mandated reporter may 
disclose not public data, as defined under Minnesota Statutes section 13.02, to the extent necessary 
to comply with the above reporting requirements.

D. A person mandated to report suspected maltreatment of a vulnerable adult who negligently or 
intentionally fails to report is liable for damages caused by the failure.  A negligent or intentional 
failure to report may result in discipline.  A mandatory reporter who intentionally fails to make a report, 
who knowingly provides false or misleading information in reporting, or who intentionally fails to 
provide all the material circumstances surrounding the reported incident may be guilty of a 
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misdemeanor.

E. Retaliation against a person who makes a good faith report under Minnesota law and this policy, or 
against vulnerable adult who is named in a report is prohibited.

F. Any person who intentionally makes a false report under the provisions of applicable Minnesota law 
or this policy shall be liable in a civil suit for any actual damages suffered by the person or persons 
so reported and for any punitive damages set by the court or jury.  The intentional making of a false 
report may result in discipline.

V. INVESTIGATION

The responsibility for investigating reports of suspected maltreatment of a vulnerable adult rests with the entity 
designated by the county for receiving reports.

VI. DISSEMINATION OF POLICY AND TRAINING

A. This policy should appear in school personnel handbooks as appropriate.

B. The school district will develop a method of discussing this policy with employees as appropriate.

C. This policy should be reviewed at least annually for compliance with state law.

Legal References: Minn. Stat. § 13.02 (Government Data Practices; Definitions)
Minn. Stat. Ch. 245A (Human Services Licensing)
Minn. Stat. § 245.825 (Aversive and Deprivation Procedures; Licensed Facilities and 
Services)
Minn. Stat. §§ 609.221-609.224 (Assault)
Minn. Stat. § 609.232 (Crimes Against Vulnerable Adults; Definitions) 
Minn. Stat. § 609.235 (Use of Drugs to Injure or Facilitate Crime)
Minn. Stat. § 609.322 (Solicitation, Inducement, and Promotion of Prostitution; Sex 
Trafficking)
Minn. Stat. § 609.341 (Definitions)
Minn. Stat. §§ 609.342-609.3451 (Criminal Sexual Conduct)
Minn. Stat. § 626.557 (Reporting of Maltreatment of Vulnerable Adults)
Minn. Stat. § 626.5572 (Definitions)
In re Kleven, 736 N.W.2d 707 (Minn. App. 2007)

Cross References: NB Policy 103 (Complaints – Students, Employees, Parents, Other Persons)
NB Policy 211 (Criminal or Civil Action Against School District, School Board Member, 
Employee, or Student)
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NB Policy 403 (Discipline, Suspension, and Dismissal of School District Employees)
NB Policy 406 (Public and Private Personnel Data)
NB Policy 414 (Mandated Reporting of Child Neglect or Physical or Sexual Abuse)
NB Policy 515 (Protection and Privacy of Pupil Records)
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I. GENERAL STATEMENT OF POLICY

A. The school district does not discriminate on the basis of sex in its education programs or activities, 
and it is required by Title IX of the Education Amendments Act of 1972, and its implementing 
regulations, not to discriminate in such a manner. The requirement not to discriminate in its 
education program or activity extends to admission and employment. The school district is 
committed to maintaining an education and work environment that is free from discrimination 
based on sex, including sexual harassment.

B. The school district prohibits sexual harassment that occurs within its education programs and 
activities. When the school district has actual knowledge of sexual harassment in its education 
program or activity against a person in the United States, it shall promptly respond in a manner 
that is not deliberately indifferent.

C. This policy applies to sexual harassment that occurs within the school district’s education 
programs and activities and that is committed by a school district employee, student, or other 
members of the school community. This policy does not apply to sexual harassment that occurs 
off school grounds, in a private setting, and outside the scope of the school district’s education 
programs and activities. This policy does not apply to sexual harassment that occurs outside the 
geographic boundaries of the United States, even if the sexual harassment occurs in the school 
district’s education programs or activities.

D. Any student, parent, or guardian having questions regarding the application of Title IX and its 
regulations and/or this policy and grievance process should discuss them with the Title IX 
Coordinator. The school district’s Title IX Coordinator(s) is/are:

Todd Tetzlaff, Director of Finance and Human Resources, 651-674-1009, 38705 Grand Ave, 
North Branch, MN 55056, ttetzlaf@isd138.org

Questions relating solely to Title IX and its regulations may be referred to the Title IX 
Coordinator(s), the Assistant Secretary for Civil Rights of the United States Department of 
Education, or both.

E. The effective date of this policy is August 14, 2020, and applies to alleged violations of this policy 
occurring on or after August 14, 2020.

II.     DEFINITIONS

A. “Actual knowledge” means notice of sexual harassment or allegations of sexual harassment to 
the school district’s Title IX Coordinator or to any employee of the school district.  Imputation of 
knowledge based solely on vicarious liability or constructive notice is insufficient to constitute 
actual knowledge. This standard is not met when the only official of the school district with actual 
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knowledge is the respondent.

B. “Complainant” means a person who is alleged to be the victim of conduct that could constitute 
sexual harassment under Title IX. A Title IX Coordinator who signs a formal complaint is not a 
complainant unless the Title IX Coordinator is alleged to be the victim of the conduct described 
in the formal complaint. 

C. “Day” or “days” means, unless expressly stated otherwise, business days (i.e. day(s) that the 
school district office is open for normal operating hours, Monday - Friday, excluding State-
recognized holidays).

D. “Deliberately indifferent” means clearly unreasonable in light of the known circumstances. The 
school district is deliberately indifferent only if its response to sexual harassment is clearly 
unreasonable in light of the known circumstances.

E. “Education program or activity” means locations, events, or circumstances for which the school 
district exercises substantial control over both the respondent and the context in which the sexual 
harassment occurs and includes school district education programs or activities that occur on or 
off of school district property.

F. “Formal complaint” means a document filed by a complainant or signed by the Title IX 
Coordinator alleging sexual harassment against a respondent and requesting that the school 
district investigate the allegation of sexual harassment. 

1. A formal complaint filed by a complainant must be a physical document or an electronic 
submission. The formal complaint must contain the complainant’s physical or digital 
signature, or otherwise indicate that the complainant is the person filing the formal 
complaint, and must be submitted to the Title IX Coordinator in person, by mail, or by 
email.

2. A formal complaint shall state that, at the time of filing the formal complaint, the 
complainant was participating in, or attempting to participate in, an education program 
or activity of the school district with which the formal complaint is filed.

G. “Informal resolution” means options for resolving a formal complaint that do not involve a full 
investigation and adjudication.  Informal resolution may encompass a broad range of conflict 
resolution strategies, including mediation or restorative justice. 

H. “Relevant questions” and “relevant evidence” are questions, documents, statements, or 
information that are related to the allegations raised in a formal complaint. Relevant evidence 
includes evidence that is both inculpatory and exculpatory. Questions and evidence about the 
complainant’s sexual predisposition or prior sexual behavior are not relevant, unless such 
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questions and evidence about the complainant’s prior sexual behavior are offered to prove that 
someone other than the respondent committed the conduct alleged by the complainant, or if the 
questions and evidence concern specific incidents of the complainant’s prior sexual behavior with 
respect to the respondent and are offered to prove consent.

I. “Remedies” means actions designed to restore or preserve the complainant’s equal access to 
education after a respondent is found responsible. Remedies may include the same 
individualized services that constitute supportive measures, but need not be non-punitive or non-
disciplinary, nor must they avoid burdening the respondent. 

J. “Respondent” means an individual who has been reported to be the perpetrator of conduct that 
could constitute sexual harassment under Title IX.

K. “Sexual harassment” means any of three types of misconduct on the basis of sex that occurs in 
a school district education program or activity and is committed against a person in the United 
States:

1. Quid pro quo harassment by a school district employee (conditioning the provision of 
an aid, benefit, or service of the school district on an individual's participation in 
unwelcome sexual conduct);

2. Unwelcome conduct that a reasonable person would find so severe, pervasive, and 
objectively offensive that it denies a person equal educational access; or 

3. Any instance of sexual assault (as defined in the Clery Act, 20 United States Code 
section 1092(f)(6)A(v)), dating violence, domestic violence, or stalking (as defined in the 
Violence Against Women Act, 34 United States Code section 12291).

L. “Supportive measures” means individualized services provided to the complainant or respondent 
without fee or charge that are reasonably available, non-punitive, non-disciplinary, not 
unreasonably burdensome to the other party, and designed to ensure equal educational access, 
protect safety, and deter sexual harassment. Supportive measures may include counseling, 
extensions of deadlines or other course-related adjustments, modifications of work or class 
schedules, alternative educational services as defined under Minnesota Statutes section 
121A.41, as amended, mutual restrictions on contact between the parties, changes in work 
locations, leaves of absence, increased security and monitoring of certain areas of the school 
district buildings or property, and other similar measures.

M. “Title IX Personnel” means any person who addresses, works on, or assists with the school 
district’s response to a report of sexual harassment or formal complaint, and includes persons 
who facilitate informal resolutions.  The following are considered Title IX Personnel:
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1. “Title IX Coordinator” means an employee of the school district that coordinates the 
school district’s efforts to comply with and carry out its responsibilities under Title IX. 
The Title IX Coordinator is responsible for acting as the primary contact for the parties 
and ensuring that the parties are provided with all notices, evidence, reports, and written 
determinations to which they are entitled under this policy and grievance process. The 
Title IX Coordinator is also responsible for effective implementation of any supportive 
measures or remedies. The Title IX Coordinator must be free from conflicts of interest 
and bias when administrating the grievance process.

2. “Investigator” means a person who investigates a formal complaint. The investigator of 
a formal complaint may not be the same person as the Decision-maker or the Appellate 
Decision-maker. The Investigator may be a school district employee, school district 
official, or a third party designated by the school district. 

3. “Decision-maker” means a person who makes a determination regarding responsibility 
after the investigation has concluded. The Decision-maker cannot be the same person 
as the Title IX Coordinator, the Investigator, or the Appellate Decision-maker. 

4. “Appellate Decision-maker” means a person who considers and decides appeals of 
determinations regarding responsibility and dismissals of formal complaints. The 
Appellate Decision-maker cannot be the same person as the Title IX Coordinator, 
Investigator, or Decision-maker. The Appellate Decision-maker may be a school district 
employee, or a third party designated by the school district.

5. The superintendent of the school district may delegate functions assigned to a specific 
school district employee under this policy, including but not limited to the functions 
assigned to the Title IX Coordinator, Investigator, Decision-maker, Appellate Decision-
maker, and facilitator of informal resolution processes, to any suitably qualified 
individual and such delegation may be rescinded by the superintendent at any time.  
The school district may also, in its discretion, appoint suitably qualified persons who are 
not school district employees to fulfill any function under this policy, including, but not 
limited to, Investigator, Decision-maker, Appellate Decision-maker, and facilitator of 
informal resolution processes.

III. BASIC REQUIREMENTS FOR GRIEVANCE PROCESS 

A. Equitable Treatment 

1. The school district shall treat complainants and respondents equitably. However, 
equality or parity with respect to supportive measures provided to complainants and 
respondents is not required.
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2. The school district will not impose any disciplinary sanctions or take any other actions 
against a respondent that do not constitute supportive measures until it has completed 
this grievance process and the respondent has been found responsible. 

3. The school district will provide appropriate remedies to the complainant any time a 
respondent is found responsible. 

B. Objective and Unbiased Evaluation of Complaints

1. Title IX Personnel, including the Title IX Coordinator, Investigator, Decision-maker, and 
Appellate Decision-maker, shall be free from conflicts of interest or bias for or against 
complainants or respondents generally or a specific complainant or respondent. 

2. Throughout the grievance process, Title IX Personnel will objectively evaluate all 
relevant evidence, inculpatory and exculpatory, and shall avoid credibility 
determinations based solely on a person’s status as a complainant, respondent, or 
witness.

C. Title IX Personnel will presume that the respondent is not responsible for the alleged conduct 
until a determination regarding responsibility is made at the conclusion of the grievance process.

D. Confidentiality

The school district will keep confidential the identity of any individual who has made a report or 
complaint of sex discrimination, including any individual who has made a report or filed a formal 
complaint of sexual harassment, any complainant, any individual who has been reported to be 
the perpetrator of sex discrimination, any respondent, and any witness, except as may be 
permitted by the Family Educational Rights and Privacy Act (FERPA), 20 United States Code 
section 1232g, FERPA regulations, 34 Code of Federal Regulations part 99, Minnesota law under 
Minnesota Statutes section 13.32, or as required by law, or to carry out the purposes of 34 Code 
of Federal Regulations part 106, including the conduct of any investigation, hearing, or judicial 
proceeding arising thereunder (i.e., the school district’s obligation to maintain confidentiality shall 
not impair or otherwise affect the complainants and respondents receipt of the information to 
which they are entitled with respect to the investigative record and determination of 
responsibility).

E. Right to an Advisor; Right to a Support Person

Complainants and respondents have the right, at their own expense, to be assisted by an advisor 
of their choice during all stages of any grievance proceeding, including all meetings and 
investigative interviews. The advisor may be, but is not required to be, an attorney. In general, 
an advisor is not permitted to speak for or on behalf of a complainant or respondent, appear in 
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lieu of complainant or respondent, participate as a witness, or participate directly in any other 
manner during any phase of the grievance process. 

A complainant or respondent with a disability may be assisted by a support person throughout 
the grievance process, including all meetings and investigative interviews, if such 
accommodation is necessary.  A support person may be a friend, family member, or any 
individual who is not otherwise a potential witness.  The support person is not permitted to speak 
for or on behalf of a complainant or respondent, appear in lieu of complainant or respondent, 
participate as a witness, or participate directly in any other manner during any phase of the 
grievance process.

F. Notice 

The school district will send written notice of any investigative interviews or meetings to any party 
whose participation is invited or expected. The written notice will include the date, time, location, 
participants, and purpose of the meeting or interview, and will be provided to allow sufficient time 
for the party to prepare to participate. 

G. Consolidation 

The school district may, in its discretion, consolidate formal complaints as to allegations of sexual 
harassment against more than one respondent, or by more than one complainant against one or 
more respondents, or by one party against the other party, where the allegations of sexual 
harassment arise out of the same facts or circumstances.

H. Evidence
 

1. During the grievance process, the school district will not require, allow, rely upon, or 
otherwise use questions or evidence that constitute or seek disclosure of information 
protected under a legally recognized privilege, unless the person holding such privilege 
has waived the privilege.

2. The school district shall not access, consider, disclose, or otherwise use a party’s 
medical, psychological, and similar treatment records unless the school district obtains 
the party’s voluntary, written consent.

I. Burden of Proof

1. The burden of gathering evidence and the burden of proof shall remain upon the school 
district and not upon the parties.

2. The grievance process shall use a preponderance of the evidence standard (i.e. 
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whether it is more likely than not that the respondent engaged in sexual harassment) 
for all formal complaints of sexual harassment, including when school district employees 
are respondents.

J. Timelines

1. Any informal resolution process must be completed within thirty (30) calendar days 
following the parties’ agreement to participate in such informal process. 

2. An appeal of a determination of responsibility or of a decision dismissing a formal 
complaint must be received by the school district within five (5) days of the date the 
determination of responsibility or dismissal was provided to the parties. 

3. Any appeal of a determination of responsibility or of a dismissal will be decided within 
thirty (30) calendar days of the day the appeal was received by the School District. 

4. The school district will seek to conclude the grievance process, including any appeal, 
within 120 calendar days of the date the formal complaint was received by the School 
District. 

5. Although the school district strives to adhere to the timelines described above, in each 
case, the school district may extend the time frames for good cause. Good cause may 
include, without limitation: the complexity of the allegations; the severity and extent of 
the alleged misconduct; the number of parties, witnesses, and the types of other 
evidence (e.g., forensic evidence) involved; the availability of the parties, advisors, 
witnesses, and evidence (e.g., forensic evidence); concurrent law enforcement activity; 
intervening school district holidays, breaks, or other closures; the need for language 
assistance or accommodation of disabilities; and/or other unforeseen circumstances. 

K. Potential Remedies and Disciplinary Sanctions

1. The following is the range of possible remedies that the school district may provide a 
complainant and disciplinary sanctions that the school district might impose upon a 
respondent, following determination of responsibility: counseling, extensions of 
deadlines or other course-related adjustments, modifications of work or class 
schedules, mutual or unilateral restrictions on contact between the parties, changes in 
work locations, leaves of absence, monitoring of certain areas of the school district 
buildings or property, warning, suspension, exclusion, expulsion, transfer, remediation, 
termination, or discharge.  

2. If the Decision-maker determines a student-respondent is responsible for violating this 
policy, the Decision-maker will recommend appropriate remedies, including disciplinary 
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sanctions/consequences.  The Title IX Coordinator will notify the superintendent of the 
recommended remedies, such that an authorized administrator can consider the 
recommendation(s) and implement appropriate remedies in compliance with MSBA 
Model Policy 506 – Student Discipline. The discipline of a student-respondent must 
comply with the applicable provisions of Minnesota Pupil Fair Dismissal Act, the 
Individuals with Disabilities Education Improvement Act (IDEA) and/or Section 504 of 
the Rehabilitation Act of 1972, and their respective implementing regulations.

IV. REPORTING PROHIBITED CONDUCT 

A.       Any student who believes they have been the victim of unlawful sex discrimination or sexual 
harassment, or any person (including the parent of a student) with actual knowledge of conduct 
which may constitute unlawful sex discrimination or sexual harassment toward a student should 
report the alleged acts as soon as possible to the Title IX Coordinator.  

B.       Any employee of the school district who has experienced, has actual knowledge of, or has 
witnessed unlawful sex discrimination, including sexual harassment, or who otherwise becomes 
aware of unlawful sex discrimination, including sexual harassment, must promptly report the 
allegations to the Title IX Coordinator without screening or investigating the report or allegations.

C.      A report of unlawful sex discrimination or sexual harassment may be made at any time, including 
during non-business hours, and may be made in person, by mail, by telephone, or by e-mail using 
the Title IX Coordinator’s contact information. A report may also be made by any other means 
that results in the Title IX Coordinator receiving the person’s verbal or written report.

D.      Sexual harassment may constitute both a violation of this policy and criminal law. To the extent 
the alleged conduct may constitute a crime, the School District may report the alleged conduct 
to law enforcement authorities.  The school district encourages complainants to report criminal 
behavior to the police immediately. 

V. INITIAL RESPONSE AND ASSESSMENT BY THE TITLE IX COORDINATOR

A. When the Title IX Coordinator receives a report, the Title IX Coordinator shall promptly contact 
the complainant confidentially to discuss the availability of supportive measures, consider the 
complainant’s wishes with respect to supportive measures, inform the complainant of the 
availability of supportive measures with or without the filing of a formal complaint, and explain to 
the complainant the process for filling a formal complaint.

B. The school district will offer supportive measures to the complainant whether or not the 
complainant decides to make a formal complaint. The school district must maintain as confidential 
any supportive measures provided to the complainant or respondent, to the extent that 
maintaining such confidentiality would not impair the school district’s ability to provide the 
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supportive measures. The Title IX Coordinator is responsible for coordinating the effective 
implementation of supportive measures.

C. If the complainant does not wish to file a formal complaint, the allegations will not be investigated 
by the school district unless the Title IX Coordinator determines that signing a formal complaint 
to initiate an investigation over the complainant’s wishes is not clearly unreasonable in light of 
the known circumstances.

D. Upon receipt of a formal complaint, the school district must provide written notice of the formal 
complaint to the known parties with sufficient time to prepare a response before any initial 
interview. This written notice must contain:

1. The allegations of sexual harassment, including sufficient details known at the time, the 
identities of the parties involved in the incident (if known), the conduct allegedly 
constituting sexual harassment, and the date and location of the alleged incident, if 
known; 

2. A statement that the respondent is presumed not responsible for the alleged conduct 
and that a determination regarding responsibility will be made at the conclusion of the 
grievance process;

3. A statement explaining that the parties may have an advisor of their choice, who may 
be, but is not required to be, an attorney;

4. A statement that the parties may inspect and review evidence gathered pursuant to this 
policy; 

5. A statement informing the parties of any code of conduct provision that prohibits 
knowingly making false statements or knowingly submitting false information; and 

6. A copy of this policy.

VI. STATUS OF RESPONDENT DURING PENDENCY OF FORMAL COMPLAINT 

A. Emergency Removal of a Student 

1. The school district may remove a student-respondent from an education program or 
activity of the school district on an emergency basis before a determination regarding 
responsibility is made if:

a. The school district undertakes an individualized safety and risk analysis; 
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b. The school district determines that an immediate threat to the physical health 
or safety of any student or other individual arising from the allegations of sexual 
harassment justifies removal of the student-respondent; and 

c. The school district determines the student-respondent poses such a threat, it 
will so notify the student-respondent and the student-respondent will have an 
opportunity to challenge the decision immediately following the removal. In 
determining whether to impose emergency removal measures, the Title IX 
Coordinator shall consult related school district policies, including MSBA Model 
Policy 506 – Student Discipline.  The school district must take into 
consideration applicable requirements of the Individuals with Disabilities 
Education Act and Section 504 of the Rehabilitation Act of 1973, prior to 
removing a special education student or Section 504 student on an emergency 
basis.

B. Employee Administrative Leave 

The school district may place a non-student employee on administrative leave during the 
pendency of the grievance process of a formal complaint. Such leave will typically be paid leave 
unless circumstances justify unpaid leave in compliance with legal requirements. The school 
district must take into consideration applicable requirements of   Section 504 of the Rehabilitation 
Act of 1973 and the Americans with Disabilities Act prior to removing an individual with a 
qualifying disability.

VII. INFORMAL RESOLUTION OF A FORMAL COMPLAINT

A. At any time prior to reaching a determination of responsibility, informal resolution may be offered 
and facilitated by the school district at the school district’s discretion, but only after a formal 
complaint has been received by the school district.  

B. The school district may not require as a condition of enrollment or continued enrollment, or of 
employment or continued employment, or enjoyment of any other right, waiver of the right to a 
formal investigation and adjudication of formal complaints of sexual harassment.

C. The informal resolution process may not be used to resolve allegations that a school district 
employee sexually harassed a student.

D. The school district will not facilitate an informal resolution process without both parties’ 
agreement, and will obtain their voluntary, written consent. The school district will provide to the 
parties a written notice disclosing the allegations, the requirements of the informal resolution 
process including the circumstances under which it precludes the parties from resuming a formal 
complaint arising from the same allegations, the parties’ right to withdraw from the informal 
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resolution process, and any consequences resulting from participating in the informal resolution 
process, including the records that will be maintained or could be shared.

E. At any time prior to agreeing to a resolution, any party has the right to withdraw from the informal 
resolution process and resume the grievance process with respect to the formal complaint. 

VIII. DISMISSAL OF A FORMAL COMPLAINT

A. Under federal law, the school district must dismiss a Title IX complaint, or a portion thereof, if the 
conduct alleged in a formal complaint or a portion thereof:

1. Would not meet the definition of sexual harassment, even if proven;

2. Did not occur in the school district’s education program or activity; or

3. Did not occur against a person in the United States. 

B. The school district may, in its discretion, dismiss a formal complaint or allegations therein if:

1. The complainant informs the Title IX Coordinator in writing that the complainant desires 
to withdraw the formal complaint or allegations therein;

2.       The respondent is no longer enrolled or employed by the school district; or

3.  Specific circumstances prevent the school district from gathering sufficient    evidence 
to reach a determination.

C. The school district shall provide written notice to both parties of a dismissal. The notice must include 
the reasons for the dismissal.

D. Dismissal of a formal complaint or a portion thereof does not preclude the school district from 
addressing the underlying conduct in any manner that the school district deems appropriate.

IX. INVESTIGATION OF A FORMAL COMPLAINT

A. If a formal complaint is received by the School District, the school district will assign or designate an 
Investigator to investigate the allegations set forth in the formal complaint. 

B. If during the course of the investigation the school district decides to investigate any allegations about 
the complainant or respondent that were not included in the written notice of a formal complaint 
provided to the parties, the school district must provide notice of the additional allegations to the 
known parties.
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C. When a party’s participation is invited or expected in an investigative interview, the Investigator will 
coordinate with the Title IX Coordinator to provide written notice to the party of the date, time, location, 
participants, and purposes of the investigative interview with sufficient time for the party to prepare. 

D. During the investigation, the Investigator must provide the parties with an equal opportunity to present 
witnesses for interviews, including fact witnesses and expert witnesses, and other inculpatory and 
exculpatory evidence.

E. Prior to the completion of the investigative report, the Investigator, through the Title IX Coordinator, 
will provide the parties and their advisors (if any) with an equal opportunity to inspect and review any 
evidence directly related to the allegations. The evidence shall be provided in electronic format or 
hard copy and shall include all relevant evidence, evidence upon which the school district does not 
intend to rely in reaching a determination regarding responsibility, and any inculpatory or exculpatory 
evidence whether obtained from a party or another source. The parties will have ten (10) days to 
submit a written response, which the Investigator will consider prior to completion of the investigative 
report. 

F. The Investigator will prepare a written investigative report that fairly summarizes the relevant 
evidence. The investigative report may include credibility determinations that are not based on a 
person’s status as a complainant, respondent or witness.  The school district will send the parties and 
their advisors (if any) a copy of the report in electronic format or hard copy, for their review and written 
response at least ten (10) days prior to a determination of responsibility. 

X. DETERMINATION REGARDING RESPONSIBILITY

A. After the school district has sent the investigative report to both parties and before the school 
district has reached a determination regarding responsibility, the Decision-maker must afford 
each party the opportunity to submit written, relevant questions that a party wants asked of any 
party or witness.

B. The Decision-maker must provide the relevant questions submitted by the parties to the other 
parties or witnesses to whom the questions are offered, and then provide each party with the 
answers, and allow for additional, limited follow-up questions from each party.

C. The Decision-maker must explain to the party proposing the questions any decision to exclude a 
question as not relevant.

D. When the exchange of questions and answers has concluded, the Decision-maker must issue a 
written determination regarding responsibility that applies the preponderance of the evidence 
standard to the facts and circumstances of the formal complaint.  The written determination of 
responsibility must include the following: 
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1. Identification of the allegations potentially constituting sexual harassment;

2. A description of the procedural steps taken from the receipt of the formal complaint 
through the determination, including any notifications to the parties, interviews with 
parties and witnesses, site visits, and methods used to gather other evidence; 

3. Findings of fact supporting the determination; 

4. Conclusions regarding the application of the school district’s code of conduct to the 
facts; 

5. A statement of, and rationale for, the result as to each allegation, including a 
determination regarding responsibility, any disciplinary sanctions the school district 
imposes on the respondent, and whether remedies designed to restore or preserve 
equal access to the recipient’s education program or activity will be provided by the 
school district to the complainant; and 

6. The school district’s procedures and permissible bases for the complainant and 
respondent to appeal and the date by which an appeal must be made. 

E. In determining appropriate disciplinary sanctions, the Decision-maker should consider the 
surrounding circumstances, the nature of the behavior, past incidents or past or continuing 
patterns of behavior, the relationships between the parties involved, and the context in which the 
alleged incident occurred.

F. The written determination of responsibility must be provided to the parties simultaneously. 

G. The Title IX Coordinator is responsible for the effective implementation of any remedies. 

H. The determination regarding responsibility becomes final either on the date that the school district 
provides the parties with the written determination of the result of the appeal, if an appeal is filed, 
or if an appeal is not filed, the date on which an appeal would no longer be considered timely.

XI. APPEALS

A. The school district shall offer the parties an opportunity to appeal a determination regarding 
responsibility or the school district’s dismissal of a formal complaint or any allegations therein, on 
the following bases: 

1. A procedural irregularity that affected the outcome of the matter (e.g., a material 
deviation from established procedures);
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2. New evidence that was not reasonably available at the time the determination regarding 
responsibility or dismissal was made, that could affect the outcome of the matter; and

3. The Title IX Coordinator, Investigator, or Decision-maker had a conflict of interest or 
bias for or against complainants or respondents generally or the individual complainant 
or respondent that affected the outcome of the matter.

B. If notice of an appeal is timely received by the school district, the school district will notify the 
parties in writing of the receipt of the appeal, assign or designate the Appellate Decision-maker, 
and give the parties a reasonable, equal opportunity to submit a written statement in support of, 
or challenging, the outcome.

C. After reviewing the parties’ written statements, the Appellate Decision-maker must issue a written 
decision describing the result of the appeal and the rationale for the result. 

D. The written decision describing the result of the appeal must be provided simultaneously to the 
parties. 

E. The decision of the Appellate Decision-maker is final.  No further review beyond the appeal is 
permitted.

XII. RETALIATION PROHIBITED 

A. Neither the school district nor any other person may intimidate, threaten, coerce, or discriminate 
against any individual for the purpose of interfering with any right or privilege secured by Title IX, 
its implementing regulations, or this policy, or because the individual made a report or complaint, 
testified, assisted, or participated or refused to participate in any manner in an investigation, 
proceeding, or hearing under this policy. Intimidation, threats, coercion, or discrimination, 
including charges against an individual for code of conduct violations that do not involve sex 
discrimination or sexual harassment, but arise out of the same facts or circumstances as a report 
or complaint of sex discrimination, or a report or formal complaint of sexual harassment, for the 
purpose of interfering with any right or privilege secured by Title IX, its implementing regulations, 
or this policy, constitutes retaliation. Retaliation against a person for making a report of sexual 
harassment, filing a formal complaint, or participating in an investigation, constitutes a violation 
of this policy that can result in the imposition of disciplinary sanctions/consequences and/or other 
appropriate remedies.

B. Any person may submit a report or formal complaint alleging retaliation in the manner described 
in this policy and it will be addressed in the same manner as other complaints of sexual 
harassment or sex discrimination. 

C. Charging an individual with violation of school district policies for making a materially false 
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statement in bad faith in the course of a grievance proceeding under this policy shall not 
constitute retaliation, provided, however, that a determination regarding responsibility, alone, is 
not sufficient to conclude that any party made a materially false statement in bad faith.

XIII. TRAINING

A. The school district shall ensure that Title IX Personnel receive appropriate training.  The training 
shall include instruction on:

1. The Title IX definition of sexual harassment;

2. The scope of the school district’s education program or activity;

3. How to conduct an investigation and grievance process, appeals, and informal 
resolution processes, as applicable;

4. How to serve impartially, including by avoiding prejudgment of the facts at issue, 
conflicts of interest, and bias;

5. For Decision-makers, training on issues of relevance of questions and evidence, 
including when questions and evidence about the complainant’s prior sexual behavior 
are not relevant; and

6. For Investigators, training on issues of relevance, including the creation of an 
investigative report that fairly summarizes relevant evidence. 

B. The training materials will not rely on sex stereotypes and must promote impartial investigations 
and adjudications of formal complaints. 

C. Materials used to train Title IX Personnel must be posted on the school district’s website. If the 
school district does not have a website, it must make the training materials available for public 
inspection upon request.

XIV. DISSEMINATION OF POLICY 

A. This policy shall be made available to all students, parents/guardians of students, school district 
employee, and employee unions.

B. The school district shall conspicuously post the name of the Title IX Coordinator, including office 
address, telephone number, and work e-mail address on its website and in each handbook that 
it makes available to parents, employees, students, unions, or applicants. 
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C. The school district must provide applicants for admission and employment, students, parents or 
legal guardians of secondary school students, employees, and all unions holding collective 
bargaining agreements with the school district, with the following: 

1. The name or title, office address, electronic mail address, and telephone number of the 
Title IX Coordinator;

2. Notice that the school district does not discriminate on the basis of sex in the education 
program or activity that it operates, and that it is required by Title IX not to discriminate 
in such a manner;

3. A statement that the requirement not to discriminate in the education program or activity 
extends to admission and employment, and that inquiries about the application of Title 
IX may be referred to the Title IX Coordinator, to the Assistant Secretary for Civil Rights 
of the United States Department of Education, or both; and

4. Notice of the school district’s grievance procedures and grievance process contained in 
this policy, including how to report or file a complaint of sex discrimination, how to report 
or file a formal complaint of sexual harassment, and how the school district will respond.  

XV. RECORDKEEPING

A. The school district must create, and maintain for a period of seven calendar years, records of 
any actions, including any supportive measures, taken in response to a report or formal complaint 
of sexual harassment. In each instance, the school district must document:

1. The basis for the school district’s conclusion that its response to the report or formal 
complaint was not deliberately indifferent; 

2. The measures the school district has taken that are designed to restore or preserve 
equal access to the school district’s education program or activity; and

3. If the school district does not provide a complainant with supportive measures, then it 
must document the reasons why such a response was not clearly unreasonable in light 
of the known circumstances. Such a record must be maintained for a period of seven 
years. 

4. The documentation of certain bases or measures does not limit the recipient in the future 
from providing additional explanations or detailing additional measures taken.

B. The school district must also maintain for a period of seven calendar years records of:
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1.  Each sexual harassment investigation including any determination regarding 
responsibility, any disciplinary sanctions imposed on the respondent, and any remedies 
provided to the complainant designed to restore or preserve equal access to the 
recipient’s education program or activity; 

2. Any appeal and the result therefrom;

3.  Any informal resolution and the result therefrom; and 

4.  All materials used to train Title IX Personnel. 

Legal References: Minn. Stat. § 121A.04 (Athletic Programs; Sex Discrimination)
Minn. Stat. §§ 121A.40 – 121A.575 (Minnesota Pupil Fair Dismissal Act)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments)
34 C.F.R. Part 106 (Implementing Regulations of Title IX)
20 U.S.C § 1400, et seq. (Individuals with Disabilities Education Act)
29 U.S.C. § 794 (Section 504 of the Rehabilitation Act)
42 U.S.C. § 12101, et seq. (Americans with Disabilities Act)
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act of 1974)
20 U.S.C. § 1092 et seq. (Jeanne Clery Disclosure of Campus Security and Campus 
Crime Statistics Act (“Clery Act”) 

Cross References: NB Policy 102 (Equal Educational Opportunity)
NB Policy 413 (Harassment and Violence)
NB Policy 506 (Student Discipline)
NB Policy 528 (Student Parental, Family, and Marital Status Nondiscrimination)
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Substitute teachers will be paid as follows:

Casual daily assignments:
Definition: Assignments of up to five consecutive days for the same teacher 
Rates of pay:
• Full day: $160.00  
• Half day:    $80.00
• Any substitute teacher who worked as a substitute teacher in the school district for the equivalent of 50 full days 

or more in the immediately preceding school year, will receive an additional $5 per full day, or $2.50 per half-day.
• Beginning May 6, 2024, the rate of pay for casual daily assigments will be:
• Full day: $180.00
• Half day: $90.00 

Short term assignments:
Definition: Assignments of six or more consecutive days for the same teacher, excluding assignments qualifying as 
long term
Rates of pay:
• Beginning with the sixth day, daily rate of pay is based on entry level salary from teacher salary schedule.
• A break in service results in restarting five days at the casual daily rate. A principal has discretion to waive this 

requirement in extraordinary circumstances for an appropriately licensed teacher.

Long term assignments:
Definition: Assignments of 31 days or more for the same teacher in a school year, as defined in statute
Rates of pay:
• Beginning with the first day, salary is based on the appropriate step and lane from the teacher salary schedule 

based on the substitute teacher’s education and experieince.

For the 2022 -– 20232023 – 2024 and 2024 – 2025 school years only, substitute teaching staff will receive incentive 
pay to work additional days.  This incentive will increase with additional days of service and the incentive will be 
payable at the end of the school year based on the total number of days worked.
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	I. Call to Order
	II. Roll Call
	III. Pledge of Allegiance
	IV. Approval of Agenda
	V. School Board Recognition
	A. Winter Sport Recipients



View the coaches videos at the following link:
	2023-24 School Board Awards


	VI. Superintendent’s Report
	Superintendent Update 4.11.24

	VII. Removal of Consent Items for Discussion
	VIII. Approval of Consent Items
	A. Minutes of March 7, 2024 Policy Committee Meeting
	March 7, 2024 Policy Committee Minutes

	B. Minutes of March 7, 2024 Regular School Board Meeting
	March 7, 2024 Regular School  Board Meeting Minutes

	C. Authorization of Payments, Transfers, and Investment Activity
	Board EFT

	D. Personnel
	1. Julia Baker, resignation effective March 7, 2024, as School Age Care Senior Adult Assistant at North Branch Area Education Center
	2. Juliane Bartel, resignation effective April 3, 2024, as SPED Assistant at North Branch Area Education Center
	3. Samantha Hoffman, resignation effective March 8, 2024, as Early Childhood Assistant at North Branch Area Education Center
	4. Ashley Klofstad, resignation effective April 4, 2024, as Lunchroom/Playground Assistant at North Branch Area Education Center
	5. Juliane Bartel, leave request March 19, 2024, through April 7, 2024, as SPED Assistant at North Branch Area Education Center
	6. Alan Grund, leave request February 26, 2024, through March 17, 2024, as Elementary Launch Specialist at Sunrise River Elementary School
	7. Brent Lundgren, leave request effective approximately April 19, 2024, through May 5, 2024, as Sixth Grade Teacher at North Branch Area Middle School
	8. Abigail Maser, leave request for the 2024-25 school year, as SPED Teacher at Sunrise River Elementary School
	9. Ramona Wideen, leave request effective April 11, 2024 through April 23, 2024, as Lead Custodian at Sunrise River Elementary School
	10. Julia Baker, employment effective February 20, 2024, as School Age Care Senior Adult Assistant at North Branch Area Education Center
	11. Jules Horsfall, BS, Step 1, effective March 18, 2024, through the end of the 2023-24 school year, as Social Studies Teacher at North Branch Area Middle School
	12. Marisa Luczynski, employment effective March 18, 2024, as SPED Assistant at North Branch Area Middle School
	13. Tonia Mattson, employment effective September 18, 2023, as Lunchroom/Playground Assistant at North Branch Area Education Center in addition to SPED Assistant position
	14. Jody Prettner, employment effective February 26, 2024, as SPED Assistant at North Branch Area High School
	15. Jennifer Aguirre, termination effective March 8, 2024, as Office Clerk at North Branch Area Education Center
	16. Laura Bourgoin, termination effective March 28, 2024, as SPED Assistant at Life Work Center
	17. Amy Bergman-Valla, non-renew for the 2024-25 school year, as Due Process Lead Teacher (TOSA) at North Branch Area High School
	18. Kati Clarkson, non-renew for the 2024-25 school year, as English Teacher at North Branch Area Middle School
	19. Krista Coddington, non-renew for the 2024-25 school year, as Elementary Teacher at North Branch Area Education Center
	20. Allan Dittrich, non-renew for the 2024-25 school year, as Social Studies Teacher at North Branch Area Middle School
	21. Morgan Foster, non-renew for the 2024-25 school year, as Elementary Teacher at Sunrise River Elementary School
	22. Timothy Reisdorf, non-renew for the 2024-25 school year, as Math Teacher at North Branch Area Middle School
	23. 2023-24 Extra Curricular Spring Coach Positions
	a. Eli Erickson, Class 4, Step 1, as Assistant Coach for Track & Field
	b. Kathy Kimble Robatcek, Class 4, Step 10, as Assistant Coach for Track & Field
	c. Paige Larson, Class 4, Step 2, as 0.5 FTE Assistant Coach for Track & Field
	d. Joe Lattimore, Class 6, Step 6, as Coach for Middle School Baseball

	24. 2023-24 Activity Advisor Positions
	a. Angela Lund, Class 9, Step 4, as 0.5 FTE Spring Musical Accompanist (Choreographer)
	b. Joyce Mix, Class 9, Step 3, as 0.5 FTE Musical Set Design (Costumes)
	c. Michelle Trunk, Class 9, Step 4, as 0.5 FTE Spring Musical Accompanist (performances)


	E. Letter of Agreement to Extend Probationary Period
	1. Marissa Schroeder - Extend Probationary Period Through the 2024-25 School Year
	2. Joshua Hanson - Extend Probationary Period Through the 2024-25 School Year

	F. Policies
	1. Policy 203.2 - Order of the Regular School Board Meeting (No MSBA changes)
	Policy 203.2 - Order of the Regular School Board Meeting Adopted 12.10.15

	2. Policy 203.5-NB - School Board Meeting Agenda (MSBA changes, Legal References)
	MSBA Model Policy 203.5-2022 with revisions

	3. Policy 203.6 - Consent Agenda (No MSBA changes)
	Policy 203.6 - Consent Agendas Adopted 12.10.15

	4. Policy 204 - School Board Meeting Minutes (MSBA changes; Legal References)
	MSBA Model Policy 204-2022 with revisions

	5. Policy 205 - Open Meetings and Closed Meetings (MSBA changes)
	MSBA Model Policy 205-2022 with revisions


	G. Acceptance of Donations

Minnesota Statute 123B.02 permits school boards to "...receive, for the benefit of the district, bequests, donations, or gifts for any proper purpose and apply the same to the purpose designated.  In that behalf, the board may act as trustee of any trust created for the benefit of the district, and for the benefit of pupils thereof."



Therefore, the Superintendent recommends the following resolution:



BE IT RESOLVED by the School Board of Independent School District No. 138 that the School Board accept with appreciation the following contributions and permit their use as designated by the donors.
	March Donation Report


	IX. Open Mic: Open mic is a time for public comment. However, it is not a means to have issues added to this evening’s agenda. It is also not a means to discuss specific individuals negatively in public, either by name or position. If you would like district follow up to comments, please leave appropriate contact information on the open mic sign-in sheet. Please limit your comments to three minutes.
	X. Old Business
	A. Consider Second Reading of the Following Policies
	1. Policy 416 - Drug, Alcohol, and Cannabis Testing (MSBA changes) October 2023 revisions and December 2023 revisions along with revisions to forms
	MSBA Model Policy 416-October 2023 with revisions
	MSBA Model Policy 416-December 2023 with revisions
	Policy 416 FORMS 2023 with revisions

	2. Policy 514 - Bullying Prohibition Policy (MSBA changes)
	MSBA Model Policy 514-2023 with revisions



	XI. New Business
	A. Consider Ratification of the Contract between NBEA and North Branch Independent School District for July 1, 2023, through June 30, 2025
	B. Consider Authorizing the Issuance of Purchase Orders for Fiscal Year 2024-25 in an Amount not to Exceed 80 Percent of the Adopted 2023-24 Budget for Supplies and Services
	C. Consider Memorandum of Understanding Between the North Branch School District and the North Branch Support Staff Association Regarding the Establishment of a Teacher Apprenticeship Program for the 2024-25 and 2025-26 School Years
	Working in partnership_ Apprenticeship MOUs

	D. Consider Memorandum of Understanding Between the North Branch School District and the North Branch Education Association Regarding the Establishment of a Teacher Apprenticeship Program for the 2024-25 and 2025-26 School Years
	E. Consider First Reading of the Following Policies
	1. Policy 413 - Harassment and Violence (Annual Review, No MSBA changes)
	Policy 413 - Harassment and Violence reviewed 12.08.22

	2. Policy 414 - Mandated Reporting of Child Neglect or Physical or Sexual Abuse (Annual Review, No MSBA changes)
	Policy 414 - Mandated Reporting of Child Neglect or Physical or Sexual Abuse revised 02.09.23

	3. Policy 415 - Mandated Reporting of Maltreatment of Vulnerable Adults (Annual Review, No MSBA changes)
	Policy 415 - Mandated Reporting of Maltreatment of Vulnerable Adults revised 02.09.23

	4. Policy 522 - Title IX Sex Nondiscrimination Policy; Grievance Procedure and Process (Annual Review, No MSBA changes)
	Policy 522 - Title IX Sex Nondiscrimination Policy, Grievance Procedure and Process revised 01.12.23


	F. Consider Single Reading and Approval of Policy 496-NB - Teacher Substitute Pay
	Policy 496 -  Teacher Substitute Pay with revisions


	XII. Addendum
	XIII. Information
	XIV. Board Requests
	XV. Committee Reports
	XVI. Dates to Remember
	A. Thursday, April 25, 2024, School Board Work Session, 5:30 pm, North Branch Area High School, Glass Classroom
	B. Thursday, May 9, 2024, Policy Committee Meeting, 4:30 pm, North Branch Area Education Center, Conference Room, B122
	C. Thursday, May 9, 2024, Regular School Board Meeting, 5:30 pm, North Branch Area Education Center, Boardroom, Room C120
	D. Thursday, May 23, 2024, School Board Work Session, 5:30 pm, North Branch Area Education Center, Boardroom, Room C120
	E. Wednesday, June 5, 2024, Negotiations Committee Meeting, 8:00 am, North Branch Area Education Center
	F. Wednesday, June 5, 2024, Custodian Mediation Session, 9:00 am, North Branch Area Education Center

	XVII. Adjournment

