NORTH BRANCH INDEPENDENT SCHOOL DISTRICT NO. 138
NORTH BRANCH AREA EDUCATION CENTER, BOARD ROOM, ROOM C120

1.
1.
V.

VI.
VII.

VIII.

38705 GRAND AVENUE
NORTH BRANCH, MN 55056
REGULAR SCHOOL BOARD MEETING
MARCH 7, 2024
5:30 PM

AGENDA

Call to Order

Roll Call

Pledge of Allegiance

Approval of Agenda

School Board Recognition

A. ExCEL (Excellence in Community, Education, and Leadership) Award Winners
- Ashley Bistodeau and Jack Baker

B. Triple A Award Winners - Libby Nielsen and Everett Thomsen

C. 2024 Athena Award Winner - Peyton Verdon

Superintendent’s Report 5

Removal of Consent Items for Discussion

Approval of Consent ltems

A. Minutes of February 8, 2024 Policy Committee Meeting 12
B. Minutes of February 8, 2024 Regular School Board Meeting 13
C. Minutes of February 22, 2024 Work Session 19
D. Authorization of Payments, Transfers, and Investment Activity 21
E. Personnel
1. Sara Ertl, retirement effective at the end of the 2023-24 school year, as
First Grade Teacher at Sunrise River Elementary School
2. Debra Goodman, resignation effective at the end of the 2023-24 school
year, as SPED Teacher at Life Work Center
3. Bryant Meyer, resignation effective March 8, 2024, as SPED Assistant at
North Branch Area Middle School
4. Dana Wood, resignation effective February 28, 2024, as
Lunchroom/Playground Assistant at Sunrise River Elementary School
5. Barbara Gray, leave request effective for the 2023-24 school year, as
SPED Assistant at North Branch Area Middle School
6. Jake Harren, leave request effective April 22, 2024 through May 14, 2024,
as Intervention Teacher at Sunrise River Elementary School
7. Teresa Deal, employment effective February 5, 2024, as Behavior
Interventionist at Distance Learning Academy
8. Robert Lacey, employment effective February 5, 2024, as SPED Assistant
at North Branch Area High School
9. Paige Stevenson, employment effective February 26, 2024, as Career
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10.

11

12.

13.

14.

Jacqueline Altier, position change effective January 23, 2024, from SPED
Assistant at North Branch Area High School to SPED Assistant at Sunrise
River Elementary School

. Catherine Gilles, position change effective February 5, 2024, from SPED

Assistant to Behavior Interventionist at Sunrise River Elementary School
Joanne Kreitz, position change effective March 18, 2024, from SPED
Assistant to Behavior Interventionist at North Branch Area Middle School
Thuy Meinz, hired as Lunchroom/Playground Assistant, effective February
20, 2024, in addition to her current position of Early Childhood Assistant at
North Branch Area Education Center
2023-24 Extra Curricular Spring Coach Positions
Matt Solberg, Class 2, Step 9, as Head Coach for Baseball
Josh Beaver, Class 4, Step 3, as Assistant Coach for Baseball
Charlie Linder, Class 4, Step 2, as Assistant Coach for Baseball
Katherine Crudo, Class 2, Step 8, as Head Coach for Softball
Kyle Groh, Class 4, Step 4, as Assistant Coach for Softball
Samantha Pederson, Class 4, Step 2, as Assistant Coach for Softball
Karissa Solberg, Class 4, Step 3, as Assistant Coach for Softball
Brent Lundgren, Class 2, Step 8, as Head Coach for Boys Track &
Field
Norm Nagel, Class 2, Step 10, as Head Coach for Girls Track & Field
lan McWilliams, Class 4, Step 10, as Assistant Coach for Track & Field
Ryan Minke, Class 3, Step 10, as Head Coach for Boys Golf
Chad Carlson, Class 3, Step 5, as Head Coach for Girls Golf
. Jonny Bodell, Class 5, Step 1, as Assistant Coach for Golf
Joel Santjer, Class 3, Step 8, as Head Coach for Boys Tennis
Bryant Meyer, Class 5, Step 3, as Assistant Coach for Boys Tennis
Alyssa Nelson, Class 9, Step 2, as Coach for Adapted Bowling
Norm Nagel, Class 9, Step 10, as Weightroom Supervisor for Spring
Season
Justin Voss, Class 9, Step 10, as Weightroom Supervisor for Spring
Season
Reid Anderson, Class 6, Step 3, as Coach for Middle School Track
Josh Reistad, Class 6, Step 10, as Coach for Middle School Track
Scott Schraufnagel, Class 6, Step 3, as Coach for Middle School Track
Steve Christensen, Class 6, Step 10, as Coach for Middle School
Baseball
w. Jessica Audette, Class 6, Step 4, as Coach for Middle School Softball
x. Mikayla Carlson, Class 6, Step 5, as Coach for Middle School Softball
y. Clint Mattson - Volunteer Coach for Baseball
z. Aaron Robillard - Volunteer Coach for Baseball
aa. Jake Schmitz - Volunteer Coach for Baseball
bb. Casey Schwalbe - Volunteer Coach for Baseball
cc. Nick Solberg - Volunteer Coach for Baseball
dd. Carlie Hart - Volunteer Coach for Softball
ee. Madison Helin - Volunteer Coach for Softball
ff. Brandon Hunter - Volunteer Coach for Softball
gg. Melissa Jarvi - Volunteer Coach for Softball
hh. Heather Kost - Vol@nteer Coach for Softball
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ii. Micah McGuiness - Volunteer Coach for Softball
ji- Mitch Minnig - Volunteer Coach for Softball
kk. Kristi Pilz - Volunteer Coach for Softball
ll. Ariel Potrament - Volunteer Coach for Softball
mm. Ava Sittlow - Volunteer Coach for Softball
nn. Mike Boelk - Volunteer Coach for Track & Field
0o0. Steven Stelmack - Volunteer Coach for Track & Field
pp. Jack Gladitsch - Volunteer Coach for Boys Golf
qq. Nate Halseth - Volunteer Coach for Boys Golf
rr. Casey Thiel - Volunteer Coach for Girls Golf
ss. Andy Spofford - Volunteer Coach for Boys Tennis
15. 2023-24 Activity Advisor Positions
a. Amanda Cook - FFA Advisor, change from Class 6, Step 3 to Class 6,
Step 6 for 2023-24 school year
b. Laura Long, Class 3, Step 5, as Spring Musical Director
c. LauralLong, Class 9, Step 5, as 0.5 FTE Spring Musical Set Design
(Props)
d. Elizabeth Budahn, Class 7, Step 6, as Musical Assistant (Vocal)
e. James Pope, Class 7, Step 10, as Musical Assistant (Band)
F. Policies

1. Policy 201 - Legal Status of the School Board (Minor MSBA 22
changes to Legal References)

2. Policy 202 - School Board Officers (Minor MSBA changes to 25
Policy and to Legal References)

3. Policy 203 - Operation of the School Board - Governing Rules 28
(No MSBA changes)

4. Policy 203.1-NB - School Board Procedures; Rules of Order 29
(Minor MSBA changes to Legal References)

G. Acceptance of Donations 31

Minnesota Statute 123B.02 permits school boards to "...receive, for
the benefit of the district, bequests, donations, or gifts for any
proper purpose and apply the same to the purpose designated. In
that behalf, the board may act as trustee of any trust created for the
benefit of the district, and for the benefit of pupils thereof."

Therefore, the Superintendent recommends the following
resolution:

BE IT RESOLVED by the School Board of Independent School
District No. 138 that the School Board accept with appreciation the
following contributions and permit their use as designated by the
donors.

IX. Open Mic: Open mic is a time for public comment. However, it is not a means to
have issues added to this evening’s agenda. It is also not a means to discuss
specific individuals negatively in public, either by name or position. If you would
like district follow up to comments, please leave appropriate contact information on
the open mic sign-in sheet. Please limit your comments to three minutes.

X Old Business

XI. New Business 3
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Consider Adjustments to Last Day of School for North Branch Area 32
High School 12th Grade Students
Consider Support for North Branch Area Public Schools to Apply to 37
Have a Registered Apprenticeship Program
Consider First Reading of the Following Policy
1. Policy 416 - Drug, Alcohol, and Cannabis Testing (MSBA 44
changes) October 2023 revisions and December 2023 revisions
along with revisions to forms
2. Policy 514 - Bullying Prohibition Policy (MSBA changes) 105

XIll.  Addendum

Xlll.  Information

XIV. Board Requests
XV. Committee Reports
XVI. Dates to Remember

A.

B.

C.

D.

Thursday, March 28, 2024, School Board Work Session, 5:30 pm, Brooker
Building, Multi-Purpose Room

Thursday, April 11, 2024, Policy Committee Meeting, 4:30 pm, North Branch
Area Education Center, Conference Room, B122

Thursday, April 11, 2024, Regular School Board Meeting, 5:30 pm, North
Branch Area Education Center, Boardroom, Room C120

Thursday, April 25, 2024, School Board Work Session, 5:30 pm, North Branch
Area High School, Glass Classroom

XVII. Motion to Close Meeting for a Closed Session on Negotiations

The School Board will close the meeting pursuant Minn. Stat. § 13D.03 to consider
strategy for labor negotiations, including negotiation strategies or developments or
discussion and review of labor negotiation proposals concerning the teachers'
contract and the custodial contract.

XVIIl. Motion to Reopen Regular Meeting

XIX. Adjournment
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Superintendent Update

March 8, 2024
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At the forefront of educational excellence ?’jﬂ;w

WHAT WE INTEND TO CREATE

Inspire dreams,
build integrity and
instill hope 6

in our students, our staff, our families and our communities.

OUR PURPOSE

Partner with students, staff, families and commmunities
to challenge all students
to achieve their greatest potential and
become informed and engaged citizens.



Chisago County Opioid Council @jfﬂﬁw

You are invited to

| e All are welcome to attend the
Chisago County Opioid Action

é Council monthly meetings

The Chisago County Opioid Action Council O N eXt m eet| n g Th u rSd ay,

Monthly Meeting!

Thursday March 21st, 2024, from M d rCh 2-| y 4 - 530 p m, at th e 7
4-5:30pm . .

At the Chisago County Sheriff's Office C h I Sa g O CO u n ty S h e r I ffls
15230 Per Rd, Center City, MN 55012 .

The March 2024 Opioid Action Council Meeting is open to the Offl Ce .

public. Please consider attending to learn more about the work of

the Opioid Action Council. Please email us if you would like to speak O p rese n ta t i O n fro m Steve

during the public comment portion of the meeting, or if you would

| like Tz oﬂ:nd virtually. R u m m I e r H O pe N etWO r k
Email: Opioidsechisagocountymn.gov . .
o Attend in person or virtual

4-4:30pm: Presentation from Alicia House, the Executive Director of
the Steve Rummler Hope Network
4:30-5:30pm: Official Council Meeting

https://www.chisagocountymn.gov/1310/Opioid-Council-
Information




NHS Blood Drive VN ATION AL’~ﬁ:ﬂR"[y‘,@

Vit
HONOR SOCIETY
® The National Honor Society is BLOOD DRIVE
hosting a blood drive at North -
Branch Area High School on m %

Wed., March 27 '

I
1
O 8amto2pm. ﬁ(\‘/ :

O Reg Ister to give blood at North Branch Area High School

www.redcrossblood.org March 27th, 8am - 2pm
B Use sponsor code NBHS REGISTER NOW!

O Th ose Who donate VV||| get 3 redcrossblood.org

Use Sponsor Code NBHS
$-| O V|Sa g |ft ca rd Get a $10 Visa giftcard for donating! '
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Bagging groceries for scholarships @%@ﬁz

Bag groceries for
scholarships! e NBAPS staff will be bagging

Your help is needed! groceries at County Market to raise

NBAPS staff will be bagging groceries at County Market to raise funds 1 1
to provide scholarships to graduating seniors who plan to continue their fu n d S to p rOVI d e SC h O | a rS h I pS to
education. Please consider volunteering to join our effort by completing . .

the form linked below. We are hoping to get at least 10 people per shift g ra d ua t| N g seniors w h @) p | an to

and thought people could sign up for multiple shifts if they want. Last

May staff raised over $1400! All NBAPS employees are invited to M M M
participate. It's a great way to connect with the community. CO n t I n U e t h e I r ed U Ca t I O n .
Show your NBAPS pride by wearing Viking colors!

What: Come spend an hour bagging groceries at County Market to help O S a t U rd ay, M a rC h 3 O
create scholarships for seniors

When: Saturday, March 30
Time: 10 am - 4 pm (two-hour shifts)

Where: County Market in North Branch O m - p m ( - h h .f )
Who: Any district employee who wants to join the fun -l O a 4 tWO O u r S I tS
Why: To earn money so we can give away scholarships to Seniors.

Questions: Jenel Korkowski (674-1143) or Lynn Kozar-Gryte (674-1204)

B ELEE

O Link to sign up: https://rb.gy/hlsg

To sign up, scan the QR code at right or
go to this web address: https://rb.gy’/h1sq

*&&) NORTH BRANCH
T/J AREA PUBLIC SCHOOLS
Q) insoie Dram, Buld ntgrty It Hopo
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munity Service Day - May 23 *@fw

e NBAPS annual Community
Service Day is scheduled for
Thursday, May 23.

O Staff and students will be out in our
communities performing a wide 10
variety of community service
projects.

O If you have a family member, friend,
or neighbor who could use a little
help with spring chores due to age
or illness, or know of other service
project ideas, please contact Pat
Tepoorten at 651-674-1018 or
ptepoorten@isd138.org.







NORTH BRANCH INDEPENDENT SCHOOL DISTRICT NO. 138
NORTH BRANCH AREA EDUCATION CENTER, ROOM B122
POLICY COMMITTEE MEETING
February 8, 2024

The Policy Committee met on Thursday, February 8, 2024 at 4:30 p.m. in Room
B122 at the North Branch Area Education Center.

Members in Attendance: Tim MacMillan, Sarah Grovender, Heather Naegele,
Superintendent Paul, Todd Tetzlaff, David Treichel, and Arle Chambers

Policy 101 - Legal Status of the School District (MSBA changes)
Policy 101 was reviewed and will be on tonight’s consent agenda for approval.

Policy 101.1 - Name of the School District (No changes)
Policy 101.1 was reviewed and will be on tonight’s consent agenda for approval.

Policy 103 - Complaints - Students, Employees, Parents, Other Persons (MSBA
changes)

Policy 103 was reviewed and will be on tonight’s consent agenda for approval.

Policy 104 - School District Mission Statement (MSBA changes; updated Mission
Statement and added Vision Statement)
Policy 104 was reviewed and will be on tonight’s consent agenda for approval.

Policy 416 - Drug, Alcohol, and Cannabis Testing (MSBA changes) October 2023
revisions and December 2023 revisions along with revisions to forms

Policy 416 was discussed and will be presented at the March 7 regular board
meeting for a first reading.

Policy 514 - Bullying Prohibition Policy (MSBA changes)
Policy 514 was discussed and will be brought forward to the February Work Session
for discussion.

The meeting concluded at 5:11 p.m.

Heather Naegele, Clerk
(Unapproved)
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NORTH BRANCH INDEPENDENT SCHOOL DISTRICT NO. 138
REGULAR SCHOOL BOARD MEETING
NORTH BRANCH AREA EDUCATION CENTER, BOARDROOM
FEBRUARY 8, 2024

The School Board of Independent School District 138 met in regular session on
Thursday, February 8, 2024, at 5:30 p.m. in the Boardroom at the North Branch Area
Education Center.

Chair MacMillan called the meeting to order.

Roll Call: Tim MacMillan, Sarah Grovender, Heather Naegele, Jesse LaValla, Adam
Trampe (attending remote), Shelly Johnson, and Superintendent Paul

Others in Attendance:
Denise Martin, Bill Stickels Ill, John Wagner, David Treichel, Todd Tetzlaff, Pat
Tepoorten, Arle Chambers, and other interested persons.

The Pledge of Allegiance was said by all.

Approval of Agenda:
Moved by Grovender, seconded by LaValla and carried unanimously to approve the
agenda.

SUPERINTENDENT’S REPORT
Superintendent Paul shared a Viking Success Story regarding Cassie Keocher who is
the current president of NBYWA. She also talked about policy leadership, using Access

Church as a reunification site, and the We Are All the Same Sockhop event scheduled
for March 21.

She reported we have a new Viking Mascot which was possible through the NBAEF’s
Fund a Dream initiative, Alexis Sway being chosen as Miss Teen Minnesota, Chef Tony
Menk coming to NBAPS on February 28 to work with Pro Start, and Taher’s bi-annual
food service survey.

CONSENT ITEMS
Moved by Grovender, seconded by LaValla and carried unanimously to approve the
consent agenda.

A. Minutes of January 11, 2024 Policy Committee Meeting
B. Minutes of January 11, 2024 Organizational Meeting
C. Minutes of January 11, 2024 Regular School Board Meeting

D. Minutes of January 25, 2024 Work Session
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E. Minutes of January 29, 2024 School Board Retreat

F. Authorization of Payments, Transfers, and Investment Activity

Accounts Payable, Bank 07 — $1,142,797.35
Aucxiliary, Bank 12 - $3,033.00

Payroll, Bank 13 - $2,205,656.10

Scholarship, Bank 18 - $73,734.00

High School Student Activities, Bank 31 - $11,725.57
Middle School Student Activities, Bank 32 - $0.00

G. Personnel

1.

June Babcock, retirement effective February 2, 2024, as SPED Assistant at North
Branch Area Middle School

Caryn Koecher, resignation effective February 15, 2024, as Career Center Clerk,
at North Branch Area High School

Elisabeth Nelson, resignation effective February 1, 2024, as
Lunchroom/Playground Assistant at North Branch Area Education Center

Melinda Williams, resignation effective January 26, 2024, as
Lunchroom/Playground Assistant at Sunrise River Elementary School

June Babcock, extension of leave request effective January 16, 2024, through
February 2, 2024, as SPED Assistant at North Branch Area Middle School

Margaret Guptill, MEd+60, Step 17, LTS for Jennifer McCann, effective March 18,
2024, through May 2, 2024, as Kindergarten Teacher at North Branch Area
Education Center

Rebecca LeMire, MEd, Step 8, effective January 16, 2024, as SPED Teacher, at
North Branch Area High School

Nikkita Huckell, employment effective January 3, 2024, as SPED Assistant at
North Branch Area High School

Dana Wood, employment effective January 16, 2024, as Lunchroom/Playground
Assistant at Sunrise River Elementary School

10.Jessica M. Richter, position change effective January 23, 2024, from Lunchroom

Assistant to SPED Assistant at North Branch Area Middle School

11.2023-24 Extra Curricular Winter Coach Positions

a. Steve Christensen, Class 6, Step 10, as Coach for Middle School Boys Basketball
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12.2023-24 Activity Advisor Positions

a. Amanda Cook, Class 6, Step 3, as FFA Advisor
b.  Kevin Grote, Class 6, Step 7, as Clay Target Advisor for Spring Season
c. Jessica Konrad, Class 6, Step 2, as Clay Target Advisor for Spring Season

H. Policies

1. Policy 101 - Legal Status of the School District (MSBA changes)

2. Policy 101.1 - Name of the School District (No changes)

3. Policy 103 - Complaints - Students, Employees, Parents, Other Persons (MSBA

changes)

4. Policy 104 - School District Mission Statement (MSBA changes; updated Mission
Statement and added Vision Statement)

Acceptance of Donations

Date Donation From Donation To Amount Use

1/18/24 | NBAEF — NB, MN NBHS Athletics $150.00 JROTC Program

1/18/24 | Prism Design & Embroidery — NB, MN NBHS Scholarship A/C | $500.00 Scholarship Donation

1/18/24 | Scheuring Speed Sports, Inc. — Aurora, MN NBHS Athletics $200.00 JROTC Program

1/18/24 | VFW Post 6424 — NB, MN NBHS Scholarship A/C | $1,000.00 | Scholarship Donation

1/19/24 | Box Tops for Education Sunrise River Elem $51.10 General Instruction Support
Debit Card Proceeds/General

1/19/24 | Members Cooperative Credit Union — Duluth, MN NBHS $50.00 Instruction Support

Wells Fargo Community Care Grants Program (Anonymous
1/19/24 | Payroll Match) NBAPS $50.00 District Donation
1/31/24 Shaan Hilber — NB, MN NBHS $60.00 Band and Choir Departments
TOTAL | $2,061.10

OPEN MIC

Mr. and Mrs. Goodwin addressed the school board during Open Mic to express concerns
about how their children were being treated at school.

OLD BUSINESS
There was no old business to discuss.

NEW BUSINESS

A. Minnesota School Board Recognition - Month of February

In honor of School Board Recognition Month, Superintendent Paul recognized the
school board members for their dedication and service to North Branch Area Public

Schools.

B. Approval of Resolution Directing the Administration to Make Recommendations for

Reductions in Programs and Positions and Reasons Therefor

Member Grovender introduced the following resolution and moved its adoption:

ISD 138 Board Minutes February$52024
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RESOLUTION DIRECTING THE ADMINISTRATION
TO MAKE RECOMMENDATIONS FOR REDUCTIONS
IN PROGRAMS AND POSITIONS AND REASONS
THEREFOR.

WHEREAS, the financial condition of the school district dictates that the school
board must reduce expenditures immediately, and

WHEREAS, there has been a reduction in student enroliment, and,

WHEREAS, this reduction in expenditure and decrease in student enroliment must
include discontinuance of positions and discontinuance or curtailment of programs, and

WHEREAS, a determination must be made as to which teachers' contracts must be
terminated and not renewed and which teachers may be placed on unrequested leave of
absence without pay or fringe benefits in effecting discontinuance of positions,

BE IT RESOLVED, by the School Board of Independent School District No. 138, as
follows:

That the School Board hereby directs the Superintendent of Schools and
administration to consider the discontinuance of programs or positions to effectuate
economies in the school district and reduce expenditures and, as a result of a reduction
in enrollment, make recommendations to the school board for the discontinuance of
programs, curtailment of programs, discontinuance of positions or curtailment of
positions.

The motion for the adoption of the foregoing resolution was duly seconded
by Member Naegele and upon vote being taken thereon, the following voted in
favor thereof: MacMillan, Grovender, Naegele, LaValla, Trampe, Johnson
and the following voted against the same: None
whereupon said resolution was declared duly passed and adopted.
C. Approval of 2022-23 American Indian Resolution
David Treichel, Director of Teaching and Learning introduced Ben Paro, American

Indian Education Program Coordinator, who presented information on the American
Indian Parent Advisory Committee (AIPAC) Annual Compliance.

Mr. Paro introduced Joe Bigbear and Mattias Bigbear who demonstrated a healing
dance.
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Moved by Naegele, seconded by LaValla and carried unanimously to approve the
following resolution:
RESOLUTION
The American Indian Parent Advisory Committee Resolution

WHEREAS, the school board or district has an AIPAC composed of
parents/guardians of American Indian children who are eligible for Indian education
programs, American Indian language and culture teachers and paraprofessionals,
American Indian teachers, American Indian counselors, American Indian adults
enrolled in educational programming, and American Indian representatives from
community;

WHEREAS, the school board or district affords the AIPAC the necessary information
and the opportunity to effectively express their views concerning all aspects of
American Indian education and the educational needs of the American Indian
children enrolled in the school(s) and program(s); and,

WHEREAS, the AIPAC is directly involved with and advises the school board and
district staff on Indian Education program planning; and,

WHEREAS, the AIPAC develops and submits recommendations to the school board
and district staff pertaining to the needs of American Indian students.

THEREFORE BE IT RESOLVED, that the AIPAC concurs that the school board and
district are compliant with Minnesota Statutes, section 124D.78, and that the school
board and district are meeting the needs of American Indian students.

|Z|We, the American Indian Parent Advisory Committee, issue a Vote of
Concurrence. We attest that the school board and/or district are compliant with
Minnesota Statutes and that the school board and/or district are meeting the needs of
American Indian students; or,

DWe, the American Indian Parent Advisory Committee, issue a Vote of Non-
Concurrence. We attest that the school board and/or district are not compliant with
Minnesota Statutes and that the school board and/or district are not meeting the
needs of American Indian students. We have provided written recommendations for
improvements to the school board, and we acknowledge that the school board has 60
days from the receipt of these recommendations in which to respond, in writing, to
each recommendation.

AIPAC Chairperson: Victoria Halverson

Date: 2/8/24
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INFORMATION
None

BOARD REQUESTS
None

COMMITTEE REPORTS

Board Member Naegele reported that SEE adopted a recommendation to change the
name of their organization from Schools for Equity in Education (SEE) to Schools
Advocating for Fair Funding (SAFF). She also reported that SEE is in the process of
hiring a new executive director and adopting a new organizational structure. She also
mentioned that SEE Days at the Capitol is March 18.

DATES TO REMEMBER
A. Tuesday, February 13, 2024, Negotiations Committee Meeting, 3:30 pm, North
Branch Area Education Center

B. Tuesday, February 13, 2024, NBEA Negotiation Session, 4:00 pm, North Branch
Area Education Center

C. Thursday, February 22, 2024, School Board Work Session, 5:30 pm, Sunrise River
Elementary School, Media Center

E. Wednesday, March 6, 2024, Negotiations Committee Meeting, 8:00 am, North
Branch Area Education Center

F. Wednesday, March 6, 2024, Custodian Mediation Session, 9:00 am, North Branch
Area Education Center

G. Thursday, March 7, 2024, Policy Committee Meeting, 4:30 pm, North Branch Area
Education Center, Conference Room, B122

H. Thursday, March 7, 2024, Regular School Board Meeting, 5:30 pm, North Branch
Area Education Center, Boardroom, Room C120

|. Thursday, March 28, 2024, School Board Work Session, 5:30 pm, Brooker Building,
Multi-Purpose Room

Adjournment
Moved by Grovender, seconded by Naegele and carried unanimously to adjourn the

regular meeting at 6:18 pm.

Heather Naegele, Clerk
(Unapproved)
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NORTH BRANCH INDEPENDENT SCHOOL DISTRICT NO. 138
SUNRISE RIVER ELEMENTARY SCHOOL, MEDIA CENTER
SCHOOL BOARD WORKING SESSION
February 22, 2024

The School Board of Independent School District 138 met in a Working Session on
Thursday, February 22, 2024, at 5:30 p.m. in the Media Center at Sunrise River
Elementary School.

Chair MacMillan called the meeting to order.

Roll Call: Tim MacMillan, Sarah Grovender, Jesse LaValla, Adam Trampe, Shelly
Johnson, and Superintendent Paul

Absent: Heather Naegele
Others in Attendance:

Clint Link, Taylor Swanson, David Treichel, Pat Tepoorten, Arle Chambers, and
other interested persons.

The Pledge of Allegiance was said by all.

Superintendent’s Report

Superintendent Paul reported on two virtual listening sessions that were held for
substitute teachers, gave an update on the Viking Apprenticeship Committee, and
mentioned that Alexis Sway was chosen as Miss Teen Minnesota.

She also mentioned there was a Hmong Family Engagement Night on February 13,
an American Indian Parent Advisory meeting on February 21, and that Community
Service Day will be held on May 23.

Work Session Topics

School Spotlight — Sunrise River Elementary School

Taylor Swanson, Sunrise River Elementary School Principal, reported on some
upcoming field trips and events at Sunrise. He also presented information on mid-
year life skills goals, mid-year building academic goals, and literacy gains.

Shared Response to Challenging Behaviors

Superintendent Paul, High School Principal Link, and Sunrise River Elementary
School Principal Swanson presented information on challenging behaviors, minor
and major referrals, and a Behavior Referral Flow Chart.

Policy 514 - Bullying Prohibition Policy
Chair MacMillan asked board members to thoroughly read and review Policy 514.

19
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Discuss Last Week of School for Seniors

High School Principal Link and Teacher Jenn VanDyke presented a proposal to
shorten the school year for seniors by one day. The last day for seniors would be
June 4, and practice, breakfast, and walkthroughs would be June 5. There would be
no school for seniors on June 6. This item will be brought forward to the March 7
regular meeting as an agenda item.

Chair MacMillan adjourned the meeting at 7:18 pm.

Heather Naegele, Clerk
(Unapproved)
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Direct Dep Cks
ACHS

Other Electronic Fund Transfers:
Federal/FICA Taxes
(Also reflected in P/R info)

Minnesota Withholding Taxes
(Also reflected in P/R info)

Economic Service (EBC)
(Also reflected in P/R info)

MIILIFE-F S A

MIILIFE-M S A

Minnesota Teachers Retirement

PERA

Deita Dental Plan
MN Sales Tax

Neopost Advance

ELECTRONIC FUND TRANSFERS
FEBRUARY 2024

21

$992,690.94

$13.962.98
$1,006,653.92

PEIP
PEIP
PEIP
PEIP
PEIP
PEIP
PEIP
PEIP
PEIP
PEIP Admin Inv
PEIP

2/12/2024
2/12/2024
2/26/2024
2/26/2024

2/13/2024
2/13/2024
2/27/12024
2/27/2024

2/12/2024
2/12/2024

2/2/2024
2/6/2024
2/8/2024
2/9/2024
2/14/2024
2/16/2024
2/21/2024
2/22/2024
2/23/2024
2/26/2024
2/27/2024

2/12/2024
2/12/2024
2/26/2024
2/26/2024

2/9/2024
2/9/2024
2/23/2024
2/23/2024

2/9/2024

2/23/2024

2/21/2024

2/14/2024

2/28/2024

$63,832.66
$95,471.66
$67,006.59
$96,009.88
$322,320.79

$10,067.82
$16,431.93
$10,535.80

$16.483.58
$53,519.13

$11,491.54
21,0898.10
$32,590.64

$23.01
$465.13
$1,130.00
$60.00
$39.48
$30.00
$439.24
$55.00
$196.93
$423.00
$287.20
$3,148.99

$894.96
$6,090.46
$894.96

$6,115.46
$13,995.84

$9,656.66
$71,978.27
$9,665.73
$73,476.90
$164,777.56

$34,024.67
$35,353.30
$69,377.97
$23,655.77

$34.00

$3,000.00
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201 LEGAL STATUS OF THE SCHOOL BOARD
I. PURPOSE

The care, management, and control of the schools is vested by statutory and constitutional

authority in the school board. The school board shall carry out the mission of the school district

with diligence, prudence, and dedication to the ideals of providing the finest public education.

The purpose of this policy is to define the authority, duties, and powers of the school board in

carrying out its mission.

II. GENERAL STATEMENT OF POLICY

A. The school board is the governing body of the school district. As such, the school board
has responsibility for the care, management, and control over public schools in the
school district.

B. Generally, elected members of the school board have binding authority only when acting
as a school board legally in session, except where specific authority is provided to school
board members or officers individually. Generally, the school board is not bound by an
action or statement on the part of an individual school board member unless the action
is specifically directed or authorized by the school board.

III1. DEFINITION
“School board” means the governing body of the school district.
IV. ORGANIZATION AND MEMBERSHIP

A. The membership of the school board consists of six elected directors, or seven if the
school board has submitted the question to the electors and a majority have approved
a seven-member school board. The term of office is four years.

[Note: This number may be different for combining or consolidating school
boards that are in a transition period.]

B. There may be other ex officio members of the school board as provided by law. The
superintendent is an ex officio member.

C. A majority of voting members constitutes a quorum. The act of the majority of a quorum
is the act of the school board.

V. POWERS AND DUTIES

A. The school board has powers and duties specified by statute. The school board’s
authority includes implied powers in addition to specific powers granted by the
legislature.

B. The school board exercises administrative functions. It also has certain powers of a

legislative character and other powers of a quasi-judicial character.
C. The school board shall superintend and manage the schools of the school district; adopt

rules for their organization, government, and instruction; prescribe textbooks and
courses of study; and make and authorize contracts.
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D. The school board shall have the general charge of the business of the school district, its
facilities and property, and of the interest of the schools.

E. The school board, among other duties, shall perform the following in accordance with
applicable law:

1. provide by levy of tax, necessary funds for the conduct of schools, the payment
of indebtedness, and all proper expenses of the school district;

2. conduct the business of the schools and pay indebtedness and proper expenses;

3. employ and contract with necessary qualified teachers and discharge the same
for cause;

4. provide services to promote the health of its pupils;

5. provide school buildings and erect needed buildings;

6. purchase, sell, and exchange school district property and equipment as deemed
necessary by the school board for school purposes;

7. provide for payment of claims against the school district, and prosecute and
defend actions by or against the school district, in all proper cases;

8. employ and discharge necessary employees and contract for other services;

9. provide for transportation of pupils to and from school, as governed by statute;
and

10. procure insurance against liability of the school district, its officers, and
employees.

F. The school board, at its discretion, may perform the following:

1. provide library facilities, public evening schools, adult and continuing education
programs, summer school programs, and intersession classes of flexible school
year programs;

2. furnish school lunches for pupils and teachers on such terms as the school board
determines;

3. enter into agreements with one or more other independent school districts to
provide for agreed upon educational services;

4, lease rooms or buildings for school purposes;

5. authorize the use of school facilities for community purposes that will not
interfere with their use for school purposes;

6. authorize cocurricular and extracurricular activities;

7. receive, for the benefit of the school district, bequests, donations, or gifts for
any proper purpose; and

8. perform other acts as the school board shall deem to be reasonably necessary

Legal References:

or required for the governance of the schools.

Minn. Stat. § 123A.22 (Cooperative Centers_for Vocational Education)
Minn. Stat. § 123B.02 (General Powers_of Independent School Districts)
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Cross References:

Minn. Stat. § 123B.09 (Boards of Independent School DistrictsSchool-Board
Powers)

Minn. Stat. § 123B.14 (School District-Officers_of Independent School Districts)
Minn. Stat. § 123B.23 (Liability Insurance; Officers and Employees)

Minn. Stat. § 123B.49 (Cecurricularand-Extracurricular Activities; Insurance)
Minn. Stat. § 123B.51 (Schoolhouses and Sites; Uses for School and Nonschool
Purposes; ClosingsAccessfor-Noncurricular-Purposes)

Minn. Stat. § 123B.85 (Definitions)

Jensen v. Indep. Consol. Sch. Dist. No. 85, 160 Minn. 233 (1924)

MSBA/MASA Model Policy 101 (Legal Status of the School District)
MSBA/MASA Model Policy 202 (School Board Officers)

MSBA/MASA Model Policy 203 (Operation of the School Board -Governing Rules)
MSBA/MASA Model Policy 205 (Open Meetings and Closed Meetings)
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202

II.

III.

IV.

SCHOOL BOARD OFFICERS
[Note: The provisions of this policy substantially reflect statutory requirements.]
PURPOSE

School board officers are charged with the duty of carrying out the responsibilities entrusted to
them for the care, management, and control of the public schools of the school district. The
purpose of this policy is to delineate those responsibilities.

GENERAL STATEMENT OF POLICY

A. The school board shall meet annually and organize by selecting a chair, a clerk, a
treasurer, and such other officers as determined by the school board. At its option, the
school board may appoint a vice-chair to serve in the temporary absence of the chair.

B. The school board shall appoint a superintendent who shall be an ex officio, nonvoting
member of the school board.

ORGANIZATION

The school board shall meet annually on the first Monday in January, or as soon thereafter as
practicable, and organize by selecting a chair, a clerk, a treasurer, and such other officers as
determined by the school board. These officers shall hold office for one year and until their
successors are elected and qualify.

A. The persons who perform the duties of clerk and treasurer need not be members of the
school board.

B. The school board by resolution may combine the duties of the offices of clerk and
treasurer in a single person in the office of business affairs.

[Note: The organizational meeting is a good time for the school board to plan for how
to cancel and reschedule a board meeting. For example, the school board could decide
and include in the regular meeting schedule a provision that if the school district
closes early due to bad weather and calls off evening activities, any school board
meeting scheduled for that evening will also be postponed and held at the same time
and place the following evening.

The organizational meeting is also a good time for the school board to select the school
district’s legal counsel and the individuals authorized to contact legal counsel.
Usually, the authorized contacts are the board chair, the superintendent, and the chief
business official of the school district. In addition, many school districts authorize
their human resources director, or a person exercising similar duties, to contact legal
counsel.]

OFFICER’S RESPONSIBILITIES

A. Chair

1. The chair when present shall preside at all meetings of the school board,
20251



countersign all orders upon the treasurer for claims allowed by the school board,
represent the school district in all actions, and perform all duties a chair usually
performs.

2. In case of absence, inability, or refusal of the clerk to draw orders for the
payment of money authorized by a vote of the majority of the school board to
be paid, the chair may draw the orders, or the office of the clerk may be declared
vacant by the chair and treasurer and filled by appointment.

Treasurer

1. The treasurer shall deposit the funds of the school district in the official
depository.

2. The treasurer shall make all reports which may be called for by the school board
and perform all duties a treasurer usually performs.

3. In the event there are insufficient funds on hand to pay valid orders presented
to the treasurer, the treasurer shall receive, endorse, and process the orders in
accordance with Minnesota Statutes sectionMinn—Stat—§ 123B.12.

Clerk

1. The clerk shall keep a record of all meetings in the books provided.

2. Within three days after an election, the clerk shall notify all persons elected of
their election.

3. On or before September 15 of each year, the clerk shall:

a. file with the school board a report of the revenues, expenditures, and
balances in each fund for the preceding fiscal year.

b. make and transmit to the Cecommissioner of the Minnesota Department
of Education (Commissioner) certified reports, showing:

(1) revenues and expenditures in detail, and such other financial
information required by law, rule, or as may be called for by the
Ceommissioner;

(2) length of school term and enrollment and attendance by grades;
and

(3) other items of information as called for by the Ceommissioner.

4. The clerk shall enter into the clerk’s record book copies of all reports and of the
teachers’ term reports, and of the proceedings of any meeting, and keep an
itemized account of all expenses of the school district.

5. The clerk shall furnish to the county auditor, on or before September 30 of each
year, an attested copy of the clerk’s record, showing the amount of proposed
property tax voted by the school district or the school board for school purposes.

6. The clerk shall draw and sign all orders upon the treasurer for the payment of
money for bills allowed by the school board for salaries of officers and for
teachers’ wages and all claims, to be countersigned by the chair.

7. The clerk shall perform such duties as required by the Minnesota Election Law
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or other applicable laws relating to the conduct of elections.

8. The clerk shall perform the duties of the chair in the event of the chair’s and the
vice-chair’'s temporary absences.

D. Vice-Chair [Optional]
The vice-chair shall perform the duties of the chair in the event of the chair’s temporary
absence.
E. Superintendent
1. The superintendent shall be an ex officio, nonvoting member of the school
board.
2. The superintendent shall perform the following:

a. visit and supervise the schools in the school district, report and make
recommendations about their condition when advisable or on request by
the school board;

b. recommend to the school board employment and dismissal of teachers;

C. annually evaluate each school principal assigned responsibility for
supervising a school building within the district;

d. superintend school grading practices and examinations for promotions;

e. make reports required by the commissioner; and

f. perform other duties prescribed by the school board.

Legal References: Minn. Stat. § 123B.12 (Insufficient Funds to Pay OrdersFinance)
Minn. Stat. § 123B.14 (Officers_of Independent School Districts)
Minn. Stat. § 123B.143 (Superintendent)
Minn. Stat. § 126C.17 (Referendum Revenue)
Minn. Stat. Ch. 205A (School District Elections)

Cross References: MSBA/MASA Model Policy 101 (Legal Status of the School District)
MSBA/MASA Model Policy 201 (Legal Status of the School Board)
MSBA/MASA Model Policy 203 (Operation of the School Board - Governing
Rules)
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SCHOOL BOARD

Operation of the School Board — Governing Rules

l. PURPOSE
The purpose of this policy is to provide governing rules for the conduct of meetings of the school board.
Il. GENERAL STATEMENT OF POLICY
An orderly school board meeting allows school board members to participate in discussion and decision
of school district issues. Rules of order allow school board members the opportunity to review school-
related topics, discuss school business items, and bring matters to conclusion in a timely and consistent
manner.

. RULES OF ORDER

Rules of order for school board meetings shall be as follows:

A. Minnesota statutes where specified;

B. Specific rules of order as provided by the school board consistent with Minnesota statutes; and

C. Robert’s Rules of Order, Revised (10" Edition) where not inconsistent with A. and B., above.
Legal References: Minn. Stat. Ch. 13D (Open Meeting Law)

Minn. Stat. § 123B.09, Subds. 6, 7, and 10 (School Board Matters)
Minn. Stat. § 123B.14 (Officers)

Cross References:

North Branch Independent School District No. 138: Policy #203
Adopted: December 10, 2015
Replaced: Policy 8300
Revised:
Effective: December 10, 2015 28 203-Operation of the School Board — Governing Rules, Page 1 of 1




SCHOOL BOARD

School Board Procedures; Rules of Order 203.1-NB

PURPOSE

The purpose of this policy is to provide specific rules of order to conduct meetings of the school board.

GENERAL STATEMENT OF POLICY

To ensure that school board meetings are conducted in an orderly fashion, the school board will follow
rules of order which will allow the school board:

A

To establish guidelines by which the business of the school board can be conducted in a regular
and internally consistent manner;

To organize the meetings so all necessary matters can be brought to the school board and
decisions of the school board can be made in an orderly and reasonable manner;

To insure that members of the school board have the necessary information to make decisions
on substantive issues and to insure adequate discussion of decisions to be made; and

To insure that meetings and actions of the school board are conducted so as to be informative
to the staff and the public, and to produce a clear record of actions taken and decisions made.

RULES OF ORDER

School board members need not rise to gain the recognition of the chair.

A motion will be adopted or carried if it receives the affirmative votes of a majority of those actually
voting on the matter. Abstentions are considered to be acquiescence to the vote of the majority.
It should be noted that some motions by statute or Robert’s Rules of Order require larger numbers
of affirmative votes.

All motions that require a second shall receive a second prior to opening the issue for discussion
of the school board. If a motion that requires a second does not receive a second, the chair may
declare that the motion fails for lack of a second or may provide the second. The names of the
members making and seconding a motion shall be recorded in the minutes.

The chair shall decide the order in which school board members will be recognized to address
anissue. An attempt should be made to alternate between pro and con positions if appropriate
to the discussion. A member shall only speak to an issue after the member is recognized by the
chair.

The chair shall rule on all questions relating to motions and points of order brought before the
school board.

North Branch Independent School District No. 138: Policy #203.1-NB

Adopted: December 10, 2015
Replaced: Policy 8300 and Policy 9366

Revised:

Effective: December 10, 2015 29 203.1-NB-School Board Procedures; Rules of Order, Page 1 of 2




SCHOOL BOARD

School Board Procedures; Rules of Order 203.1-NB

A ruling by the chair is subject to appeal to the full school board pursuant to Robert's Rules of
Order.

The school board - (NB change in 2015) shall have authority to recognize any member of the
audience regarding a request to be heard at the school board meeting. Members of the public
who wish to be heard Shalllbelfecognizedratiopenimicrand (NB change in 2015) shall follow
school board procedures.

The chair has the authority to declare a recess at any time for the purpose of restoring decorum
to the meeting or for any other necessary purpose.

The chair shall repeat a motion or the substance of a motion prior to the vote. The chair shall
call for an affirmative and a negative vote on all motions.

The order in which names will be called for roll call votes will be determined by the school board.

The chair has the same right and responsibility as each school board member to vote on all
issues.

The chair shall announce the result of each vote. The vote of each member, including
abstentions, shall be recorded in the minutes. If the vote is unanimous, it may be reflected as
unanimous in the minutes if the minutes also reflect the members present.

A majority of the voting members of the school board constitute a quorum. The absence of a
quorum may be raised by the chair or any member. Generally any action taken in the absence
of a quorum is null and void. The only legal actions the school board may take in the absence of
a quorum are to fix the time at which to adjourn, to adjourn, to recess or to take measures to
obtain a quorum.

Legal References: Minn. Stat. § 13D.01, Subd. 4 (Open Meeting Law)

Minn. Stat. § 122A.40 (Employment Contracts, Termination

Minn. Stat. § 123B.09, Subds. 6 and 7 (— Schoel
Board-Powers)

Minn. Stat. § 126C.53 (Enabling Resolution; Form of Certificates of Indebtedness)
Minn. Stat. § 331A.01, Subd. 6 (Newspapers; Definitions)

Minn. Stat. § 331A.04, Subd. 6 (Newspapers; Exception to Designation Priority)

Minn. Stat. § 471.88 (Exceptions)

Cross References: NB PoIici 203 ioieration of the School Board — Governiniq Rules)

NB Policy 206 (Public Participation in School Board Meetings/Complaints about
Persons at School Board Meetings and Data Privacy Considerations)

North Branch Independent School District No. 138: Policy #203.1-NB

Adopted: December 10, 2015
Replaced: Policy 8300 and Policy 9366

Revised:

Effective: December 10, 2015 30 203.1-NB-School Board Procedures; Rules of Order, Page 2 of 2




FEBRUARY 2024

DATE DONATION FROM DONATION TO AMOUNT  USE

2/8/24 Hazelden Betty Ford Foundation, P.O. Box 11, Center City, MN 55012-0011 NBHS Scholarship A/C $600.00  Scholarship Donation

2/8/24 Max Malmaquist, 4552 392nd Street, North Branch, MN 55056 NBHS Scholarship A/C $2,000.00  Scholarship Donation

2/9/24 Pam & Steven Draxten, 5233 Millersburg Blvd., Lonsdale, MN 55046 Community Ed $50.00 Concerts in the Park Donation
2/14/24 Almelund Lions Club, 36455 Qasis Road, Lindstrom, MN 55045 NBHS Scholarship A/C $500.00  Scholarship Donation
2/14/24|  Jason Endriss, 660 Biue Point Drive, Wilmington, NC 28411 NBHS Scholarship A/C $500.00  Scholarship Donation
2/14/243 Jessica Johnson, 231 S. Delacey Ave #3003, Pasadena, CA 91105 NBHS Scholarship A/C $500.00 Scholarship Donation
2/28/24‘ Lions Club of North Branch, P.O. Box 172, North Branch, MN 55056 NBHS Scholarship A/C $3,000.00  Scholarship Donation
2/28/24:  St. Francis Blue Line Club, P.O. Box 153, St. Francis, MN 55070 NBHS Scholarship A/C $500.00 iScholarship Donation
2/29(24 Shaan Hilber, 37687 Elk Ave, North Branch, MN 55056 NBHS S60.00  Music 50/50 Split (Band & Choir) Department Donation

$7,710.00
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NBAHS Last Week for Seniors

2024
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What we are proposing

Monday, June 3rd

Tuesday, June 4th Wednesday, June 5th Thursday June 6th Friday June 7th

2nd to the last day for Seniors

Last Day for Seniors Practice, Breakfast, walkthroughs No School for Seniors Teacher Workshop

June 5th

June 6th

33

Commencement Practice, Senior Breakfast

Graduation Building Walkthrough Tradition

No classes for Seniors




Why we are proposing this

e Allows more staff to support grades 9-11 students the last day of school

e Seniors have submitted all assignments and graduation bulletin is off to print;
this is not a school day that impacts graduation 34

e Having senior in school that have completed graduation requirements can
create more distractions for 9-11 students that are finishing up the semester




Communications and Next Steps

Important end of the year events for seniors

Cap and Gown Orders Due - March 1st

Senior All Night Party Early Bird Pricing $60 - May 15th
Local Scholarship Awards Night - May 15th

Graduation Fee Due $30 - May 31st

Baccalaureate - June 5th 7pm

O O O O O

35

What are the expectations of students on June 6

Return any school property that remains (Extracurricular, books, Chromebooks, Uniforms etc)
Pay and fines or fees still due

Pick Up Graduation tickets at school if you were on the bubble to graduate

Prepare for graduation ceremony, party preparation, thank yous, ect

Communications will go out to families

o Graduation letter to be sent home to families with tickets on May 1st.
o  Students who are still in credit recovery or in danger of not pass required courses will receive notice
o Fines and Fees notification will accompany this letter






Viking
Teacher Apprenticeship
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March 8, 2024



- i)
At the forefront of educational excellence gﬂ%"‘“

WHAT WE INTEND TO CREATE
Inspire dreams,
build integrity and 28
instill hope
in our students, our staff, our families and our communities.

OUR PURPOSE

Partner with students, staff, families and commmunities
to challenge all students
to achieve their greatest potential and
become informed and engaged citizens.



Apprenticeship and Innovation

Lessons from the German Apprenticeship Model

Earn while you learn

Develop your skills

Connection to employment when you finish your apprenticeship

Have a clear path to career advancement through additional schooling and certifications
More options for hands-on learning

39
Alignment of public and private interests

e Government
o Department of Labor and Industry (DLI)
o Professional Educator Licensing and Standards Board (PELSB)
e Employer- North Branch Area Public Schools (NBAPS)
e Educational Institutions (Minnesota State Schools, Private Universities)
e Labor Unions (North Branch Education Association and

North Branch Support Staff Association) x ﬁ
Wl



Viking Apprenticeship Committee

David Gryte President of North Branch Education Association 4o
Sara Paul Superintendent

Todd Tetzlaff Director of Finance and Human Resources

David Treichel Director of Teaching and Learning

Rachelle Weinand Staff Development Lead



Viking Innovation: Teacher Apprenticeship Program

August
o Superintendent goal established
m  The Superintendent will continue to work with the leadership team to find ways to innovate how we attract, recruit
and hire and retain our high quality staff.
November
o Lessons from the German Apprenticeship Model
o DLI Statewide convening: Teacher Apprenticeship Roundtable
o  Staff Listening Sessions 41
December
o DLICheckin
o Letter of Intent Submitted to DLI
January
Superintendent Paul appointed to DLI Registered Apprenticeship State Advisory Board
Childcare Aware, MN partnership explored
Special Education Licensure discussions with other districts and licensure programs
DLI Checkin
Grants identified to support pre-apprentices and future apprentices
February
Information sessions for Journeyteachers
Information sessions and follow up conversations with potential apprentices "R

Pre-apprentice opportunities commenced 3 W
DLI Checkin w/f

O O O O O

O O O O
*



Current Action

Implementation/ Recruitment phase

Licensure Area:

Registered Apprenticeship Sponsor:

Provider:
Related Instruction:;

Progressing/ Application phase
Licensure Area:

Registered Apprenticeship Sponsor:

Provider:
Related Instruction:

Planning Grant for 2024-25
Licensure Areas:
Related Instruction:;

Early Learning (Birth - Grade 3)
Childcare Aware, MN

NBAPS

Any MN State Licensure Program

42

Academic Behavior Strategist
(Special Education)

NBAPS

NBAPS

Minnesota State, Mankato

Elementary Education, Special Educatio

St. Thomas University HR/H
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II.

DRUG,-AND ALCOHOL, AND CANNABIS TESTING

[Note: Drug,-and alcohol, and cannabis testing of school bus drivers and applicants is
mandatory under federal law. The mandatory testing is described under Part III1. of
the policy. Drug and alcohol testing of other employees or drug and alcohol testing of
school bus drivers beyond that mandated by federal law is optional and can be done
under state law only if a policy containing provisions,. such as the provisions of Part
IV. of this policy, is adopted. Cannabis testing of school employees and school bus
drivers shall conform to federal and Minnesota law. To preserve the right to request
or require school district employees who are not bus drivers and applicants to undergo
cannabis testing or drug and/or alcohol testing or to require bus drivers to submit to
testing that is not federally mandated, a school district should adopt Part IV. as part
of its drug and alcohol testing policy.]

PURPOSE

A. The school board recognizes the significant problems created by drug,- and-alcohol, and
cannabis use in society in general, and the public schools in particular. The school board
further recognizes the important contribution that the public schools have in shaping
the youth of today into the adults of tomorrow.

B. The school board believes that a work environment free of drug,—and alcohol, and
cannabis use will be not only safer, healthier, and more productive but also more
conducive to effective learning. To provide such an environment, the purpose of this
policy is to provide authority so that the school board may require all employees and/or
job applicants to submit to drug, alcohol, and cannabis testing in accordance with the
provisions of this policy and as provided in federal law and Minnesota Statutes, sections
181.950-181.957.

GENERAL STATEMENT OF POLICY

A. All school district employees and job applicants whose positions require a commercial
driver’s license will be required to undergo_-drug and alcohol testing_and cannabis testing
in accordance with federal law and the applicable provisions of this policy. The school
district also may request or require that drivers submit to drug and alcohol testing_and
cannabis testing in accordance with the provisions of this policy and as provided in
Minnesota Statutes, sections 181.950-181.957.

B. The school district may request or require that any school district employee or job
applicant, other than an employee or applicant whose position requires a commercial
driver’s license, submit to drug and alcohol testing_and cannabis testing in accordance
with the provisions of this policy and as provided in Minnesota Statutes, sections
181.950-181.957.

C. The use, possession, sale, purchase, transfer, or dispensing of any drugs not medically
prescribed, including medical cannabis, whether or not it has been prescribed for the
employee, is prohibited on school district property (which includes school district
vehicles), while operating school district vehicles or equipment, and at any school-
sponsored program or event. Use of drugs that are not medically prescribed, including
medical cannabis, whether or not it has been prescribed for the employee, is also
prohibited throughout the school or work day, including lunch or other breaks, whether
or not the employee is on or off school district property. Employees under the influence
of drugs that are not medically prescribed are prohibited from entering or remaining on
school district property.
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The use, possession, sale, purchase, transfer, or dispensing of alcohol_or cannabis is
prohibited on school district property (which includes school district vehicles), while
operating school district vehicles or equipment, and at any school-sponsored program
or event. Use of alcohol_or cannabis is also prohibited throughout the school or work
day, including lunch or other breaks, whether or not the employee is on or off school
district property. Employees under the influence of alcohol or cannabis are prohibited
from entering or remaining on school district property.

Any employee who violates this section shall be subject to discipline that includes, but
is not limited to, immediate suspension without pay and immediate discharge.

The school district may discipline, discharge, or take other adverse personnel action

against an employee for cannabis flower, cannabis product, lower-potency hemp edible,
or hemp-derived consumer product use, possession, impairment, sale, or transfer while
an_employee is working, on school district premises, or operating a school district
vehicle, machinery, or equipment as follows:

1. if, as the result of consuming cannabis flower, a cannabis product, a lower-
potency hemp edible, or a hemp-derived consumer product, the employee does
not possess that clearness of intellect and control of self that the employee
otherwise would have;

2. if cannabis testing verifies the presence of cannabis flower, a cannabis product,
a lower-potency hemp edible, or a hemp-derived consumer product following a
confirmatory test;

3. as provided in the school district’s written work rules for cannabis flower,
cannabis products, lower-potency hemp edibles, or hemp-derived consumer
products and cannabis testing, provided that the rules are in writing and in a
written policy that contains the minimum information required by section
181.952; or

4. as otherwise authorized or required under state or federal law or regulations, or
if a failure to do so would cause the school district to lose a monetary or
licensing-related benefit under federal law or regulations.

III. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS

A.

General Statement of Policy

All persons subject to commercial driver’s license requirements shall be tested for
alcohol, cannabis (including medical cannabis), cocaine, amphetamines, opiates
(including heroin), and phencyclidine (PCP), pursuant to federal law. Drivers who test
positive for alcohol or drugs shall be subject to disciplinary action, which may include
termination of employment.

Definitions

1. “Actual Knowledge” means actual knowledge by the school district that a driver
has used alcohol or controlled substances based on: (a) direct observation of
the employee’s use (not observation of behavior sufficient to warrant reasonable
suspicion testing); (b) information provided by a previous employer; (c) a traffic
citation; or (d) an employee’s admission, except when made in connection with
a qualified employee self-admission program.

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other than
an Evidential Breath Testing Device (EBT), that is approved by the National
Highway Traffic Safety Administration and placed on its Conforming Products
List for such devices.
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10.

11.

12.

“Breath Alcohol Technician” (BAT) means an individual who instructs and assists
individuals in the alcohol testing process and who operates the EBT.

“"Commercial Motor Vehicle” (CMV) includes a vehicle that is designed to
transport 16 or more passengers, including the driver.

“Designated Employer Representative” (DER) means an employee authorized by
the school district to take immediate action to remove employees from safety-
sensitive duties, or cause employees to be removed from these covered duties,
and to make required decisions in the testing and evaluation process. The DER
receives test results and other communications for the school district.

“Department of Transportation” (DOT) means United States Department of
Transportation.

“Direct Observation” means observation of alcohol or controlled substances use
and does not include observation of employee behavior or physical
characteristics sufficient to warrant reasonable suspicion testing.

“Driver” is any person who operates a CMV, including full-time, regularly
employed drivers, casual, intermittent, or occasional drivers, leased drivers,
and independent owner-operator contractors.

“Evidential Breath Testing Device” (EBT) means a device approved by the
National Highway Traffic Safety Administration for the evidentiary testing of
breath for alcohol concentration and placed on its Conforming Products List for
such devices.

“Licensed Medical Practitioner” means a person who is licensed, certified, and/or
registered, in accordance with applicable Federal, State, local, or foreign laws
and regulations, to prescribe controlled substances and other drugs.

“Medical Review Officer” (MRO) means a licensed physician responsible for
receiving and reviewing laboratory results generated by the school district’s drug
testing program and for evaluating medical explanations for certain drug tests.

“Refusal to Submit” (to an alcohol or controlled substances test) means that a
driver: (@) fails to appear for any test within a reasonable time, as determined
by the school district, consistent with applicable DOT regulations, after being
directed to do so; (b) fails to remain at the testing site until the testing process
is complete; (c) fails to provide a urine specimen or an adequate amount of
saliva or breath for any DOT drug or alcohol test; (d) fails to permit the
observation or monitoring of the driver’s provision of a specimen in the case of
a directly observed or monitored collection in a drug test; (e) fails to provide a
sufficient breath specimen or sufficient amount of urine when directed and a
determination has been made that no adequate medical explanation for the
failure exists; (f) fails or declines to take an additional test as directed by the
school district or the collector; (g) fails to undergo a medical examination or
evaluation, as directed by the MRO or the DER; (h) fails to cooperate with any
part of the testing process (e.g., refuses to empty pockets when so directed by
the collector, behaves in a confrontational way that disrupts the collection
process, fails to wash hands after being directed to do so by the collector, fails
to sign the certification on the forms); (i) fails to follow the observer’s
instructions, in an observed collection, to raise the driver’s clothing above the
waist, lower clothing and underpants, and to turn around to permit the observer
to determine if the driver has any type of prosthetic or other device that could
be used to interfere with the collection process; (j) possesses or wears a
prosthetic or other device that could be used to interfere with the collection
process; (k) admits to the collector or MRO that the driver adulterated or
substituted the specimen; or (l) is reported by the MRO as having a verified
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adulterated or substituted test result. An applicant who fails to appear for a
pre-employment test, who leaves the testing site before the pre-employment
testing process commences, or who does not provide a urine specimen because
he or she has left before it commences is not deemed to have refused to submit
to testing.

13. “Safety-Sensitive Functions” are on-duty functions from the time the driver
begins work or is required to be in readiness to work until relieved from work
and all responsibility for performing work, and include such functions as driving,
loading and unloading vehicles, or supervising or assisting in the loading or
unloading of vehicles, servicing, repairing, obtaining assistance to repair, or
remaining in attendance during the repair of a disabled vehicle.

14. “Screening Test Technician” (STT) means anyone who instructs and assists
individuals in the alcohol testing process and operates an ASD.

15. “Stand Down” means the practice of temporarily removing an employee from
performing safety-sensitive functions based only upon a laboratory report to the
MRO of a confirmed positive test for a drug or drug metabolite, an adulterated
test, or a substituted test before the MRO completes the verification process.

16. “Substance Abuse Professional” (SAP) means a qualified person who evaluates
employees who have violated a DOT drug and alcohol regulation and makes
recommendations concerning education, treatment, follow-up testing, and
aftercare.

Policy and Educational Materials

[Note: Federal regulations require that school districts provide materials to
bus drivers explaining the school district’s policies and procedures and the
federal requirements with respect to the mandatory drug and alcohol testing
of bus drivers. 49 Code of Federal Regulations, section 382.601. Most of the
required information is contained within this model policy. Additional
materials to be provided to employees are described in Paragraph 2. of Section
C.]

1. The school district shall provide a copy of this policy and procedures to each
driver prior to the start of its alcohol and drug testing program and to each
driver subsequently hired or transferred into a position requiring driving of a
CMV.

2. The school district shall provide to each driver information required under Title
49 of the Code of Federal Regulations, including information concerning the
effects of alcohol and controlled substances use on an individual’s health, work,
and personal life; signs and symptoms of an alcohol or controlled substance
problem (the driver’'s or a coworker’s); and available methods of intervening
when an alcohol or controlled substance problem is suspected, including
confrontation, referral to an employee assistance program, and/or referral to
management.

3. The school district shall provide written notice to representatives of employee
organizations that the information described above is available.

4. The school district shall require each driver to sign a statement certifying that
the driver received a copy of the policy and materials. This statement should
be in the form of Attachment A to this policy. The school district will maintain
the original signed certificate and will provide a copy to the driver if the driver
SO requests.

[Note: The federal regulations require a school district to obtain a signed
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statement from each driver certifying that he or she received a copy of these
materials. 49 Code of Federal Regulations, section 382.601(d). The original
signed certificate must be maintained by the school district and a copy may be
provided to the driver.]

Alcohol and Controlled Substances Testing Program Manager

[Note: School districts are required by federal regulations to designate a
person to answer driver questions about the policy and the education materials
described in Section C. above and to notify the drivers of the designation. 49
Code of Federal Regulations, section 382.601(b)(1).]

1. The program manager will coordinate the implementation, direction, and
administration of the alcohol and controlled substances testing policy for bus
drivers. The program manager is the principal contact for the collection site,
the testing laboratory, the MRO, the BAT, the SAP, and the person submitting
to the test. Employee questions concerning this policy shall be directed to the
program manager.

2. The school district shall designate a program manager and provide written notice
of the designation to each driver along with this policy.

Specific Prohibitions for Drivers

[Note: The specific prohibitions for drivers are contained, in large part, in 49
Code of Federal Regulations, sections 382.201-382.215.]

1. Alcohol Concentration. No driver shall report for duty or remain on duty
requiring the performance of safety-sensitive functions while having an alcohol
concentration of 0.04 or greater. Drivers who test greater than 0.04 will be
taken out of service and will be subject to evaluation by a professional and
retesting at the driver’s expense.

2. Alcohol Possession. No driver shall be on duty or operate a CMV while the driver
possesses alcohol.

3. On-Duty Use. No driver shall use alcohol while performing safety-sensitive
functions.
4. Pre-Duty Use. No driver shall perform safety-sensitive functions within four (4)

hours after using alcohol.

5. Use Following an Accident. No driver required to take a post-accident test shall
use alcohol for eight (8) hours following the accident, or until the driver
undergoes a post-accident alcohol test, whichever occurs first.

6. Refusal to Submit to a Required Test. No driver shall refuse to submit to an
alcohol or controlled substances test required by post-accident, random,
reasonable suspicion, return-to-duty, or follow-up testing requirements. A
verified adulterated or substituted drug test shall be considered a refusal to test.

7. Use of Controlled Substances. No driver shall report for duty or remain on duty
requiring the performance of safety-sensitive functions when the driver uses any
controlled substance, except when the use is pursuant to instructions (which
have been presented to the school district) from a licensed medical practitioner
who is familiar with the driver’s medical history and has advised the driver that
the substance does not adversely affect the driver’s ability to safely operate a
CMV. Controlled substance includes medical cannabis, regardless of whether
the driver is enrolled in the state registry program.
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8. Positive, Adulterated, or Substituted Test for Controlled Substance. No driver
shall report for duty, remain on duty, or perform a safety-sensitive function if
the driver tests positive for controlled substances, including medical cannabis,
or has adulterated or substituted a test specimen for controlled substances.

9. General Prohibition. Drivers are also subject to the general policies and
procedures of the school district that prohibit possession, transfer, sale,
exchange, reporting to work under the influence of drugs or alcohol, and
consumption of drugs or alcohol while at work or while on school district
premises or operating any school district vehicle, machinery, or equipment.

Other Alcohol-Related Conduct

[Note: Consequences for drivers engaging in alcohol-related conduct are
described in the federal regulations. 49 Code of Federal Regulations, section
382.505.]

No driver found to have an alcohol concentration of 0.02 or greater but less than 0.04
shall perform safety-sensitive functions for at least twenty-four (24) hours following
administration of the test. The school district will not take any action under this policy
other than removal from safety-sensitive functions based solely on test results showing
an alcohol concentration of less than 0.04 but may take action otherwise consistent with
law and the policies of the school district.

Prescription Drugs/Cannabinoid Products

A driver shall inform the driver’s supervisor if at any time the driver is using a controlled
substance pursuant to a physician’s prescription. The physician’s instructions shall be
presented to the school district upon request. Use of a prescription drug shall be allowed
if the physician has advised the driver that the prescribed drug will not adversely affect
the driver’s ability to safely operate a CMV. Use of medical cannabis is prohibited
notwithstanding the driver’s enrollment in the patient registry. Use of nonintoxicating
cannabinoids or edible cannabinoid products is not a legitimate medical explanation for
a confirmed positive test result for cannabis. MROs will verify a drug test confirmed as
positive, even if a driver claims to have only used nonintoxicating cannabinoids or edible
cannabinoid product.

Testing Requirements

[Note: School districts must utilize the U.S. DOT Drug & Alcohol Clearinghouse
("Clearinghouse”) to conduct pre-employment queries, annual queries, and
reports regarding CDL holders who operate CMVs on public roads (including
school bus drivers) and who are covered by the Federal Motor Carrier Safety
Administration (FMCSA) Drug and Alcohol Testing Program. In addition to
utilizing the Clearinghouse, school districts must continue to comply with the
alcohol and controlled substance testing required under Title 49 of the Federal
Regulations.]

1. Pre-Employment Testing

[Note: 49 Code of Federal Regulations, section 382.301 details the
requirements for pre-employment testing. ]

a. A driver applicant shall undergo testing for [alcohol and] controlled
substances, including medical cannabis, before the first time the driver
performs safety-sensitive functions for the school district.

[Note: A school district is permitted, but not required, to conduct pre-
employment testing for the use of alcohol. If a school district elects to
require pre-employment testing for alcohol, it should include the
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bracketed text in Subparagraph a., above, and test all applicants
uniformly.]

b. Tests shall be conducted only after the applicant has received a
conditional offer of employment.

C. To be hired, the applicant must test negative and must sign an
agreement in the form of Attachment B to this policy, authorizing former
employers to release to the school district all information on the
applicant’s alcohol tests with results of blood alcohol concentration of
0.04 or higher, or verified positive results for controlled substances,
including medical cannabis, or refusals to be tested (including verified
adulterated or substituted drug test results), or any other violations of
DOT agency drug and alcohol testing regulations, or, if the applicant
violated the testing regulations, documentation of the applicant’s
successful completion of DOT return-to-duty requirements (including
follow-up tests), within the preceding two (2) years.

[Note: Federal regulations require school districts to inquire about,
obtain, and review alcohol and controlled substances information from
prior employers pursuant to a driver’s written authorization, prior to
the time a driver performs safety-sensitive functions, if feasible. 49
Code of Federal Regulations, section 382.413 and 49 Code of Federal
Regulations, section 40.25. If not feasible, school districts must not
permit the employee to perform safety-sensitive functions for more
than thirty (30) days from the date a safety-sensitive function was
performed unless the school districts make good faith efforts to obtain
the information and to make a record of those efforts to be retained in
the driver’s qualification file.]

d. The applicant also must be asked whether he or she has tested positive,
or refused to test, on any pre-employment drug or alcohol test
administered by an employer to which the employee, during the last two
(2) years, applied for, but did not obtain, safety-sensitive transportation
work covered by DOT testing rules.

e. Before employing a driver subject to controlled substances and alcohol
testing, the school district must conduct a full pre-employment query of
the federal Commercial Driver's License (CDL) Drug and Alcohol
Clearinghouse (“Clearinghouse”) to obtain information about whether
the driver (1) has a verified positive, adulterated, or substituted
controlled substances test result; (2) has an alcohol confirmation test
with a concentration of 0.04 or higher; (3) has refused to submit to a
test in violation of federal law; or (4) that an employer has reported
actual knowledge that the driver used alcohol on duty, before duty, or
following an accident in violation of federal law or used a controlled
substance in violation of federal law. The applicant must give specific
written or electronic consent for the school district to conduct the
Clearinghouse full query. The school district shall retain the consent for
three (3) years from the date of the query.

Post-Accident Testing

[Note: 49 Code of Federal Regulations, section 382.303 governs post-
accident testing of drivers.]

a. As soon as practicable following an accident involving a CMV, the school
district shall test the driver for alcohol and controlled substances,
including medical cannabis, if the accident involved the loss of human
life or if the driver receives a citation for a moving traffic violation arising
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from an accident which results in bodily injury or disabling damage to a
motor vehicle.

b. Drivers should be tested for alcohol use within two (2) hours and no
later than eight (8) hours after the accident.

C. Drivers should be tested for controlled substances, including medical
cannabis, no later than thirty-two (32) hours after the accident.

d. A driver subject to post-accident testing must remain available for
testing, or shall be considered to have refused to submit to the test.

e. If a post-accident alcohol test is not administered within two (2) hours
following the accident, the school district shall prepare and maintain on
file a record stating the reasons the test was not promptly administered
and continue to attempt to administer the alcohol test within eight (8)
hours.

f. If a post-accident alcohol test is not administered within eight (8) hours
following the accident or a post-accident controlled substances test is
not administered within thirty-two (32) hours following the accident, the
school district shall cease attempts to administer the test, and prepare
and maintain on file a record stating the reasons for not administering
the test.

g. The school district shall report drug and alcohol program violations to
the Clearinghouse as required under federal law.

Random Testing

[Note: 49 Code of Federal Regulations, section 382.305 governs random
testing of drivers.]

a. The school district shall conduct tests on a random basis at unannounced
times throughout the year, as required by the federal regulations.

[Note: The Federal Highway Administration (FHWA) set the random
alcohol selection and testing rate at 10% of the average number of
driver positions and evaluates this minimum percentage each year.
School districts can elect to stay at the 1998 level of 25% (or a higher
percentage) if they do not want to monitor the minimum annual
percentage rate set by the FHWA. The random controlled substances
selection and testing rate has remained at 50% each year and has not
been lowered to 25% as is possible under the regulations.]

b. The school district shall test for alcohol at a minimum annual percentage
rate of 10% of the average number of driver positions, and for controlled
substances, including medical cannabis, at a minimum annual
percentage of 50%.

C. The school district shall adopt a scientifically valid method for selecting
drivers for testing, such as random number table or a computer-based
random number generator that is matched with identifying numbers of
the drivers. Each driver shall have an equal chance of being tested each
time selections are made. Each driver selected for testing shall be
tested during the selection period.

d. Random tests shall be unannounced. Dates for administering random
tests shall be spread reasonably throughout the calendar year.
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e. Drivers shall proceed immediately to the collection site upon notification
of selection; provided, however, that if the driver is performing a safety-
sensitive function, other than driving, at the time of notification, the
driver shall cease to perform the function and proceed to the collection
site as soon as possible.

Reasonable Suspicion Testing

[Note: 49 Code of Federal Regulations, section 382.307 governs
reasonable suspicion testing of drivers.]

a. The school district shall require a driver to submit to an alcohol test
and/or controlled substances, including medical cannabis, test when a
supervisor or school district official, who has been trained in accordance
with the regulations, has reasonable suspicion to believe that the driver
has used alcohol and/or controlled substances, including medical
cannabis, on duty, within four (4) hours before coming on duty, or just
after the period of the work day. The test shall be done as soon as
practicable following the observation of the behavior indicative of the
use of controlled substances or alcohol.

b. The reasonable suspicion determination must be based on specific,
contemporaneous, articulable observations concerning the driver's
appearance, behavior, speech, or body odors. The required
observations for reasonable suspicion of a controlled substances
violation may include indications of the chronic and withdrawal effects
of controlled substances.

C. Alcohol testing shall be administered within two (2) hours following a
determination of reasonable suspicion. If it is not done within two (2)
hours, the school district shall prepare and maintain a record explaining
why it was not promptly administered and continue to attempt to
administer the alcohol test within eight (8) hours. If an alcohol test is
not administered within eight (8) hours following the determination of
reasonable suspicion, the school district shall cease attempts to
administer the test and state in the record the reasons for not
administering the test.

d. The supervisor or school district official who makes observations leading
to a controlled substances reasonable suspicion test shall make and sign
a written record of the observations within twenty-four (24) hours of the
observed behavior or before the results of the drug test are released,
whichever is earlier.

[Note: 49 Code of Federal Regulations, sections 382.309, 40.23(d) and
40.305 govern return-to-duty testing.]

Return-To-Duty Testing. A driver found to have violated this policy shall not
return to work until an SAP has determined the employee has successfully
complied with prescribed education and/or treatment and until undergoing
return-to-duty tests indicating an alcohol concentration of less than 0.02 and a
confirmed negative result for the use of controlled substances. The school
district is not required to return a driver to safety-sensitive duties because the
driver has met these conditions; this is a personnel decision subject to collective
bargaining agreements or other legal requirements.

[Note: 49 Code of Federal Regulations, sections 382.311, 40.307 and
40.309 govern follow-up testing.]

Follow-Up Testing. When an SAP has determined that a driver is in need of
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assistance in resolving problems with alcohol and/or controlled substances, the
driver shall be subject to unannounced follow-up testing as directed by the SAP
for up to sixty (60) months after completing a treatment program.

8. Refusal to Submit and Attendant Consequences

[Note: Consequences for refusals to submit to required drug and

alcohol tests are addressed generally in 49 Code of Federal Regulations,

sections 40.191, 40.261 and 382.211. They are more specifically
addressed in 49 Code of Federal Regulations, sections 382.501-382.507

and in 49 United States Code section 521(b).]

a. A driver or driver applicant may refuse to submit to drug and alcohol
testing.

b. Refusal to submit to a required drug or alcohol test subjects the driver
or driver applicant to the consequences specified in federal regulations
as well as the civil and/or criminal penalty provisions of 49 United States
Code section 521(b). In addition, a refusal to submit to testing
establishes a presumption that the driver or driver applicant would test
positive if a test were conducted and makes the driver or driver applicant
subject to discipline or disqualification under this policy.

C. A driver applicant who refuses to submit to testing shall be disqualified
from further consideration for the conditionally offered position.

d. An employee who refuses to submit to testing shall not be permitted to
perform safety-sensitive functions and will be considered insubordinate
and subject to disciplinary action, up to and including dismissal. If an
employee is offered an opportunity to return to a DOT safety-sensitive
duty, the employee will be evaluated by an SAP and must submit to a
return-to-duty test prior to being considered for reassignment to safety-
sensitive functions.

e. Drivers or driver applicants who refuse to submit to required testing will
be required to sign Attachment C to this policy.

Testing Procedures
1. Drug Testing

[Note: The Federal Drug Testing Custody and Control Form (CCF) must
be used to document every urine collection required by the DOT drug
testing program. 49 Code of Federal Regulations, section 40.45.]

a. Drug testing is conducted by analyzing a donor’s urine specimen. Split
urine samples will be collected in accordance with federal regulations.
The donor will provide a urine sample at a designated collection site.
The collection site personnel will then pour the sample into two sample
bottles, labeled “primary” and “split,” seal the specimen bottles,
complete the chain of custody form, and prepare the specimen bottles
for shipment to the testing laboratory for analysis. The specimen
preparation shall be conducted in sight of the donor.

b. If the donor is unable to provide the appropriate quantity of urine, the
collection site person shall instruct the individual to drink up to forty
(40) ounces of fluid distributed reasonably through a period of up to
three (3) hours to attempt to provide a sample. If the individual is still
unable to provide a complete sample, the test shall be discontinued and
the school district notified. The DER shall refer the donor for a medical
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evaluation to determine if the donor’s inability to provide a specimen is
genuine or constitutes a refusal to test. For pre-employment testing,
the school district may elect to not have a referral made, and revoke
the employment offer.

C. Drug test results are reported directly to the MRO by the testing
laboratory. The MRO reports the results to the DER. If the results are
negative, the school district is informed and no further action is
necessary. If the test result is confirmed positive, adulterated,
substituted, or invalid, the MRO shall give the donor an opportunity to
discuss the test result. The MRO will contact the donor directly, on a
confidential basis, to determine whether the donor wishes to discuss the
test result. The MRO shall notify each donor that the donor has seventy-
two (72) hours from the time of notification in which to request a test
of the split specimen at the donor’s expense. No split specimen testing
is done for an invalid result.

d. If the donor requests an analysis of the split specimen within seventy-
two (72) hours of having been informed of a confirmed positive test, the
MRO shall direct, in writing, the laboratory to provide the split specimen
to another Department of Health and Human Services - SAMHSA
certified laboratory for analysis. If the donor has not contacted the MRO
within seventy-two (72) hours, the donor may present the MRO
information documenting that serious illness, injury, inability to contact
the MRO, lack of actual notice of the confirmed positive test, or other
circumstances unavoidably prevented the donor from timely making
contact. If the MRO concludes that a legitimate explanation for the
donor’s failure to contact him/her within seventy-two (72) hours exists,
the MRO shall direct the analysis of the split specimen. The MRO will
review the confirmed positive test result to determine whether an
acceptable medical reason for the positive result exists. The MRO shall
confirm and report a positive test result to the DER and the employee
when no legitimate medical reason for a positive test result as received
from the testing laboratory exists.

e. If, after making reasonable efforts and documenting those efforts, the
MRO is unable to reach the donor directly, the MRO must contact the
DER who will direct the donor to contact the MRO. If the DER is unable
to contact the donor, the donor will be suspended from performing
safety-sensitive functions.

f. The MRO may confirm the test as a positive without having
communicated directly with the donor about the test results under the
following circumstances:

(1) The donor expressly declines the opportunity to discuss the test
results;

(2) The donor has not contacted the MRO within seventy-two (72)
hours of being instructed to do so by the DER; or

(3) The MRO and the DER, after making and documenting all
reasonable efforts, have not been able to contact the donor
within ten (10) days of the date the confirmed test result was
received from the laboratory.

Alcohol Testing

[Note: The DOT Alcohol Testing Form (ATF) must be used for every DOT
alcohol test. 49 Code of Federal Regulations, section 40.225.]
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a. The federal alcohol testing regulations require testing to be administered
by a BAT using an EBT or an STT using an ASD. EBTs and ASDs can be
used for screening tests but only EBTs can be used for confirmation
tests.

b. Any test result less than 0.02 alcohol concentration is considered a
“negative” test.

C. If the donor is unable to provide sufficient saliva for an ASD, the DER
will immediately arrange to use an EBT. If the donor attempts and fails
to provide an adequate amount of breath, the school district will direct
the donor to obtain a written evaluation from a licensed physician to
determine if the donor’s inability to provide a breath sample is genuine
or constitutes a refusal to test.

d. If the screening test results show alcohol concentration of 0.02 or
higher, a confirmatory test conducted on an EBT will be required to be
performed between fifteen (15) and thirty (30) minutes after the
completion of the screening test.

e. Alcohol tests are reported directly to the DER.

Driver/Driver Applicant Rights

1.

All drivers and driver applicants subject to the controlled substances testing
provisions of this policy who receive a confirmed positive test result for the use
of controlled substances have the right to request, at the driver’s or driver
applicant’'s expense, a confirming retest of the split urine sample. If the
confirming retest is negative, no adverse action will be taken against the driver,
and a driver applicant will be considered for employment.

[Note: The limitation on discharge in Paragraph 2., below, is contained
solely in Minnesota law. State law is preempted by federal laws and
regulations as it relates to drivers of commercial motor vehicles (such
as bus drivers). See Minnesota Statutes section 221.031, Subd. 10.
Nevertheless, school districts may decide to comply with the state law
requirements for various reasons (such as to treat all school district
employees equally since employees subject to testing only under state
law are accorded these additional rights). Consultation with the school
district’s legal counsel is recommended.]

The school district will not discharge a driver who, for the first time, receives a
confirmed positive drug or alcohol test UNLESS:

a. The school district has first given the employee an opportunity to
participate in, at the employee’s own expense or pursuant to coverage
under an employee benefit plan, either a drug or alcohol counseling or
rehabilitation program, whichever is more appropriate, as determined
by the school district after consultation with the SAP; and

b. The employee refuses to participate in the recommended program, or
fails to successfully complete the program as evidenced by withdrawal
before its completion or by a positive test result on a confirmatory test
after completion of the program.

C. This limitation on employee discharge does not bar discharge of an
employee for reasons independent of the first confirmed positive test
result.
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Testing Laboratory

The testing laboratory for controlled substances will be [name, address, telephone
number], which is a laboratory certified by the Department of Health and Human
Services - SAMHSA to perform controlled substances testing pursuant to federal
regulations.

Confidentiality of Test Results

All alcohol and controlled substances test results and required records of the drug and
alcohol testing program are considered confidential information under federal law and
private data on individuals as that phrase is defined in Minnesota Statutes, Chapter 13.
Any information concerning the individual’s test results and records shall not be released
without written permission of the individual, except as provided for by regulation or law.

Recordkeeping Requirements and Retention of Records

1. The school district shall keep and maintain records in accordance with the
federal regulations in a secure location with controlled access.

[Note: The federal recordkeeping requirements for school districts are detailed
in the federal regulations, 49 Code of Federal Regulations, sections 382.401 et
seq. and 40.331. The DOT publishes a guide to the recordkeeping requirements
of mandatory drug and alcohol testing for persons with a commercial driver’s
license as part of its Alcohol & Drugs: DOT Compliance Manual.]

2. The required records shall be retained for the following minimum periods:
Basic records 5 years

“Basic records” includes records of: (a) alcohol test results with
concentration of 0.02 or greater; (b) verified positive drug test results;
(c) refusals to submit to required tests (including substituted or
adulterated drug test results); (d) SAP reports; (e) all follow-up tests
and schedules for follow-up tests; (f) calibration documentation; (g)
administration of the testing programs; and (h) each annual calendar
year summary.

Information obtained from previous employers 3 years
Alcohol and controlled substance collection procedures

2 years
Negative and cancelled controlled substance tests 1 year
Alcohol tests with less than 0.02 concentration 1 year
Education and training records indefinite

“Education and training records” must be maintained while the
individuals perform the functions which require training and for the two
(2) years after ceasing to perform those functions.

3. Personal Information
Personal information about all individuals who undergo any required testing

under this policy will be shared with the U.S. DOT Drug & Alcohol Clearinghouse
(“Clearinghouse) as required under federal law, including:

a. The name of the person tested;
b. Any verified positive, adulterated, or substituted drug test result;
C. Any alcohol confirmation test with a BAC concentration of 0.04 or

41693



g.
h.

Training

higher;
Any refusal to submit to any test required hereunder;
Any report by a supervisor of actual knowledge of use as follows
i. Any on-duty alcohol use;
ii. Any pre-duty alcohol use;
iii. Any alcohol use following an accident; and

iv. Any controlled substance use.

Any report from a substance abuse professional certifying successful
completion of the return-to-work process;

Any negative return-to-duty test; and

Any employer’s report of completion of follow-up testing.

The school district shall ensure all persons designated to supervise drivers receive
training. The designated employees shall receive at least sixty (60) minutes of training
on alcohol misuse and at least sixty (60) minutes of training on controlled substances
use. The training shall include physical, behavioral, speech, and performance indicators
of probable misuse of alcohol and use of controlled substances. The training will be
used by the supervisors to make determinations of reasonable suspicion.

Conseqguences of Prohibited Conduct and Enforcement

1. Removal. The school district shall remove a driver who has engaged in
prohibited conduct from safety-sensitive functions. A driver shall not be
permitted to return to safety-sensitive functions until and unless the return-to-
duty requirements of federal DOT regulations have been completed.

2. Referral, Evaluation, and Treatment

a.

A driver or driver applicant who has engaged in prohibited conduct shall
be provided a listing of SAPs readily available to the driver or applicant
and acceptable to the school district.

[Note: Subparagraphs b. and c., below, are based on the
provisions of 49 Code of Federal Regulations section 40.289. ]

If the school district offers a driver an opportunity to return to a DOT
safety-sensitive duty following a violation, the driver must be evaluated
by an SAP and the driver is required to successfully comply with the
SAP’s evaluation recommendations (education, treatment, follow-up
evaluation(s), and/or ongoing services). The school district is not
required to provide an SAP evaluation or any subsequent recommended
education or treatment.

[Note: School districts are not required to comply with state law
governing drug and alcohol testing when the individuals are
subject to the federal laws and regulations (i.e., bus drivers). If
a school district, after consultation with legal counsel, chooses
to comply voluntarily with these requirements, Subparagraph b.,
above, can be modified as follows:

b. The school district will offer a driver an opportunity to
return to a DOT safety-sensitive duty following an

416844



employee’s first positive test result on a confirmatory
test if no reasons independent of the first test result for
discharge exist. Otherwise, the school district may
choose, but is not required, to provide an SAP evaluation
or any subsequent recommended education or
treatment.]

C. Drivers are responsible for payment for SAP evaluations and services
unless a collective bargaining agreement or employee benefit plan
provides otherwise.

d. Drivers who engage in prohibited conduct also are required to comply
with follow-up testing requirements.

3. Disciplinary Action

a. Any driver who refuses to submit to post-accident, random, reasonable
suspicion, or follow-up testing not only shall not perform or continue to
perform safety-sensitive functions, but also may be subject to
disciplinary action, which may include immediate suspension without
pay and/or immediate discharge.

b. Drivers who test positive with verification of a confirmatory test or are
otherwise found to be in violation of this policy or the federal regulations
shall be subject to disciplinary action, which may include immediate
suspension without pay and/or immediate discharge.

C. Nothing in this policy limits or restricts the right of the school district to
discipline or discharge a driver for conduct which not only constitutes
prohibited conduct under this policy but also violates the school district’s
other rules or policies.

Other Testin

The school district may request or require that drivers submit to_cannabis testing or
drug and alcohol testing other than that required by federal law. For example, drivers
may be requested or required to undergo_cannabis testing or drug and alcohol testing
on an annual basis as part of a routine physical examination. Such additional testing of
drivers will be conducted only in accordance with the provisions of this policy and as
provided in Minnesota Statutes, sections 181.950-181.957. For purposes of such
additional, non-mandatory testing, drivers fall within the definition of “other employees”
covered by Section IV. of this policy.

[Note: When the testing of drivers complies with federal testing requirements
and procedures, school districts clearly are exempt from the state drug and
alcohol testing requirements in Minnesota Statutes, sections 181.950-181.957.
See Minnesota Statutes, section 221.031, subdivision 10. When testing beyond
the federally mandated requirements, however, school districts still must
comply with state law.]

Report to Clearinghouse

The school district shall promptly submit to the Clearinghouse any record generated of
an individual who refuses to take an alcohol or controlled substance test required under
Title 49, Code of Federal Regulations, tests positive for alcohol or a controlled substance
in violation of federal regulations, or violates subpart B of Part 382 of Title 49, Code of
Federal Regulations (or any subsequent corresponding regulations).

Annual Clearinghouse Query
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IvV.

The school district must conduct a query of the Clearinghouse record at least
once per year for information for all employees subject to controlled substance
and alcohol testing related to CMV operation to determine whether information
exists in the Clearinghouse about those employees. In lieu of a full query, the
school district may obtain the individual driver’s consent to conduct a limited
query to satisfy the annual query requirement. The limited query will tell the
employer whether there is information about the driver in the Clearinghouse but
will not release that information to the employer. If the limited query shows
that information exists in the Clearinghouse about the driver, the school district
must conduct a full query within twenty-four (24) hours or must not allow the
driver to continue to perform any safety-sensitive function until the employee
conducts the full query and the results confirm the driver’s Clearinghouse record
contains no prohibitions showing the driver has a verified positive, adulterated
or substitute controlled substance test, no alcohol confirmation test with a
concentration of 0.04 or higher, refuses to submit to a test, or was reported to
have used alcohol on duty, before duty, following an accident or otherwise used
a controlled substance in violation of the regulations except where the driver
completed the SAP evaluation, referral and education/treatment process as
required by the regulations. The school district shall comply with the query
requirements set forth in 49 Code of Federal Regulations 382.701.

The school district may not access an individual’s Clearinghouse record unless
the school district (1) obtains the individual’s prior written or electronic consent
for access to the record; and (2) submits proof of the individual’s consent to the
Clearinghouse. The school district must retain the consent for three (3) years
from the date of the last query. The school district shall retain for three (3) years
a record of each request for records from the Clearinghouse and the information
received pursuant to the request.

The school district shall protect the individual’s privacy and confidentiality of
each Clearinghouse record it receives. The school district shall ensure that
information contained in a Clearinghouse record is not divulged to a person or
entity not directly involved in assessing and evaluating whether a prohibition
applies with respect to the individual to operate a CMV for the school district.

The school district may use an individual’s Clearinghouse record only to assess
and evaluate whether a prohibition applies with respect to the individual to
operate a CMV for the school district.

CANNABIS TESTING OR DRUG AND ALCOHOL TESTING FOR OTHER EMPLOYEES

The school district may request or require drug and alcohol testing for other school district
personnel, i.e., employees who are not school bus drivers, or job applicants for such positions.
The school district does not have a legal duty to request or require any employee or job applicant
to undergo drug and alcohol testing as authorized in this policy, except for school bus drivers
and other drivers of CMVs who are subject to federally mandated testing. (See Section III. of
this policy.) If a school bus driver is requested or required to submit to drug or alcohol testing
beyond that mandated by federal law, the provisions of Section IV. of this policy will be
applicable to such testing.

A. Definitions

1.

“Cannabis testing” means the analysis of a body component sample according

to the standards established under one of the programs listed in Minnesota
Statutes, section 181.953, subdivision 1, for the purpose of measuring the
presence or absence of cannabis flower, as defined in Minnesota Statutes,
section 342.01, subdivision 16, cannabis products, as defined in section 342.01,
subdivision 20, lower-potency hemp edibles as defined in section 342.01,
subdivision 50, hemp-derived consumer products as defined in section 342.01,
subdivision 37, or cannabis metabolites in the sample tested. The definitions in
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this section apply to cannabis testing unless stated otherwise.

“Confirmatory test” and “confirmatory retest” mean a drug or alcohol test that

uses a method of analysis allowed under one of the programs listed in Minnesota
Statutes, section 181.953, subdivision 1.

“Drug” means a controlled substance as defined in Minnesota Statutes, section

152.01, subdivision 4, but does not include marijuana, tetrahydrocannabinols,
cannabis flower as defined in section 342.01, subdivision 16, cannabis products
as defined in section 342.01, subdivision 20, lower-potency hemp edibles as

defined in section 342.01, subdivision 50, and hemp-derived consumer products
as defined in section 342.01, subdivision 37.

“Drug and Alcohol Testing,” “Drug or Alcohol Testing,” and “Drug or Alcohol

Test” mean analysis of a body component sample by a testing laboratory that
meets one of the criteria listed in Minnesota Statutes, section 181.953,
subdivision 1, for the purpose of measuring the presence or absence of drugs,
alcohol, or their metabolites in the sample tested. "Drug and alcohol testing,"
"drug or alcohol testing," and "drug or alcohol test" do not include cannabis or
cannabis testing, unless stated otherwise.

"Employee" means a person, independent contractor, or person working for an

independent contractor who performs services for compensation, in whatever
form, for an employer.

"Initial screening test" means a drug or alcohol test or cannabis test which uses

a method of analysis under one of the programs listed in Minnesota Statutes,
section 181.953, subdivision 1.

“Job Applicant” means a person, independent contractor, or person working for

an independent contractor who applies to become an employee of the charter
school in a position that does not require a commercial driver’s license, and
includes a person who has received a job offer made contingent on the person’s
passing drug or alcohol testing. Job applicants for positions requiring a
commercial driver’s license are governed by the provisions of the charter
school’s drug and alcohol testing policy relating to school bus drivers (Section

I11.).

“Other Employees” means any persons, independent contractors, or persons

working for an independent contractor who perform services for the charter
school for compensation, either full time or part time, in whatever form, except
for persons whose positions require a commercial driver’s license, and includes
both professional and nonprofessional personnel. Persons whose positions
require a commercial driver’s license are primarily governed by the provisions
of the charter school’s drug and alcohol testing policy relating to school bus
drivers (Section III.). To the extent that the drug and alcohol testing of persons
whose positions require a commercial driver’s license is not mandated by federal
law and regulations, such testing shall be governed by Section IV. of this policy
and the drivers shall fall within this definition of “other employees.”

“Positive Test Result” means a finding of the presence of drugs, alcohol, or their

10.

metabolites in the sample tested in levels at or above the threshold detection
levels contained in the standards of one of the programs listed in Minnesota
Statutes, section 181.953, subdivision 1.

“Random Selection Basis” means a mechanism for selection of employees that:

a. results in _an equal probability that any employee from a group of
employees subject to the selection mechanism will be selected; and
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b. does not give the charter school discretion to waive the selection of any
employee selected under the mechanism.

11. “Reasonable Suspicion” means a basis for forming a belief based on specific
facts and rational inferences drawn from those facts.
12. “Safety-Sensitive Position” means a job, including any supervisory or

management position, in which an impairment caused by drug, alcohol, or
cannabis usage would threaten the health or safety of any person.

Circumstances Under Which Cannabis Testing or Drug or Alcohol Testing May Be

Requested or Required; Exceptions

1. General Limitations

a. The school district will not request or require an employee or job
applicant whose position does not require a commercial driver’s license
to undergo drug or alcohol testing_ or cannabis testing, unless the testing
is done pursuant to this drug-and-alecheltesting-policy; and is conducted
by a testing laboratory that meets one of the criteria listed in Minnesota
Statutes, section 181.953, subdivision 1.

b. The school district will not request or require an employee or job
applicant whose position does not require a commercial driver’s license
to undergo drug and alcohol testing or cannabis testing on an arbitrary
and capricious basis.

2. Cannabis Testing Exceptions

For the following positions, cannabis and its metabolites are considered a drug

and subject to the drug and alcohol testing provisions in Minnesota Statutes,

sections 181.950 to 181.957:

a. a safety-sensitive position, as defined in Minnesota Statutes, section
181.950, subdivision 13;

b. a position requiring face-to-face care, training, education, supervision,
counseling, consultation, or medical assistance to children;

C. a position requiring a commercial driver's license or requiring an
employee to operate a motor vehicle for which state or federal law
requires drug or alcohol testing of a job applicant or an employee;

d. a position of employment funded by a federal grant; or

e. any other position for which state or federal law requires testing of a
job applicant or an employee for cannabis.

3. Job Applicant Testing

The school district may request or require any job applicant whose position does
not require a commercial driver’s license to undergo drug and alcohol testing,
provided a job offer has been made to the applicant and the same test is
requested or required of all job applicants conditionally offered employment for
that position. If a job applicant has received a job offer that is contingent on
the applicant’s passing drug and alcohol testing, the school district may not
withdraw the offer based on a positive test result from an initial screening test
that has not been verified by a confirmatory test. In the event the job offer is
subsequently withdrawn, the school district shall notify the job applicant of the
reason for its action.
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a. The school district must not request or require a job applicant to
undergo cannabis testing solely for the purpose of determining the
presence or absence of cannabis as a condition of employment unless
otherwise required by state or federal law.

b. Unless otherwise required by state or federal law, the school district
must not refuse to hire a job applicant solely because the job applicant
submits to a cannabis test or a drug and alcohol test authorized by
Minnesota law and the results of the test indicate the presence of
cannabis.

C. The school district must not request or require an employee or job
applicant to undergo cannabis testing on an arbitrary or capricious basis.

d. Cannabis testing authorized under paragraph (d) must comply with the
safeguards for testing employees provided in Minnesota Statutes,
sections 181.953 and 181.954.

Random Testing

The school district may request or require employees to undergo_cannabis
testing or drug and alcohol testing on a random selection basis only if they are
employed in safety-sensitive positions.

Reasonable Suspicion Testing

The school district may request or require any employee to undergo_cannabis
testing or drug and alcohol testing if the school district has a reasonable
suspicion that the employee:

a. is under the influence of cannabis, drugs, or alcohol;
b. has violated the school district’s written work rules prohibiting the use,

possession, sale, or transfer of drugs or alcohol, cannabis flower,
cannabis products, lower-potency hemp edibles, or hemp-derived
consumer products while the employee is working or while the employee
is on the school district’s premises or operating the school district’s
vehicles, machinery, or equipment;

C. has sustained a personal injury, as that term is defined in Minnesota
Statutes, section —176.011, subdivision 16, or has caused another
employee to sustain a personal injury; or

d. has caused a work-related accident or was operating or helping to
operate machinery, equipment, or vehicles involved in a work-related
accident.

Treatment Program Testing

The school district may request or require any employee to undergo_cannabis
testing and drug and alcohol testing if the employee has been referred by the
school district for chemical dependency treatment or evaluation or is
participating in a chemical dependency treatment program under an employee
benefit plan, in which case the employee may be requested or required to
undergo_cannabis testing and drug and alcohol testing without prior notice
during the evaluation or treatment period and for a period of up to two (2) years
following completion of any prescribed chemical dependency treatment
program.
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Routine Physical Examination Testing

The school district may request or require any employee to undergo drug and
alcohol testing as part of a routine physical examination provided the drug or
alcohol test is requested or required no more than once annually and the
employee has been given at least two weeks’ written notice that a drug or
alcohol test may be requested or required as part of the physical examination.

No Legal Duty to Test

The school district does not have a legal duty to request or require any employee or job
applicant whose position does not require a commercial driver’s license to undergo drug
and alcohol testing.

Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing and

Consequences of Such Refusal

1.

Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing

Any employee or job applicant whose position does not require a commercial
driver’s license has the right to refuse drug and alcohol testing subject to the
provisions contained in Paragraphs 2. and 3. of Section IV.D.

Consequences of an Employee’s Refusal to Undergo Drug and Alcohol Testing

Any employee in a position that does not require a commercial driver’s license
who refuses to undergo drug and alcohol testing in the circumstances set out in
the Random Testing, Reasonable Suspicion Testing, and Treatment Program
Testing provisions of this policy may be subject to disciplinary action, up to and
including immediate discharge.

Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol Testing

Any job applicant for a position which does not require a commercial driver’s
license who refuses to undergo drug and alcohol testing pursuant to the Job
Applicant Testing provision of this policy shall not be employed.

Reliability and Fairness Safeguards

1.

Pretest Notice

Before requesting an employee or job applicant whose position does not require
a commercial driver’s license to undergo drug or alcohol testing_or reguesting
cannabis testing, the school district shall provide the employee or job applicant
with a Pretest Notice in the form of Attachment D to this policy on which to
acknowledge that the employee or job applicant has received the school
district’s drug and alcohol testing or cannabis testing policy.

Notice of Test Results

Within three (3) working days after receipt of a test result report from the testing
laboratory, the school district shall inform in writing an employee or job
applicant who has undergone drug or alcohol testing_or cannabis testing of a
negative test result on an initial screening test or of a negative or positive test
result on a confirmatory test.

Notice of and Right to Test Result Report

Within three (3) working days after receipt of a test result report from the testing
laboratory, the school district shall inform in writing, an employee or job
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6.

applicant who has undergone drug or alcohol testing of the employee or job
applicant’s right to request and receive from the school district a copy of the
test result report on any drug or alcohol test or cannabis test.

Notice of and Right to Explain Positive Test Result

a.

If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide the individual with
notice of the test results and, at the same time, written notice of the
right to explain the results and to submit additional information.

The school district may request that the employee or job applicant
indicate any over-the-counter or prescription medication that the
individual is currently taking or has recently taken and any other
information relevant to the reliability of, or explanation for, a positive
test result.

The employee may present verification of enrollment in the medical
cannabis patient registry_or of enrollment in a Tribal medical cannabis
program as part of the employee’s explanation.

Use of nonintoxicating cannabinoids or edible cannabinoid products is
not a legitimate medical explanation for a confirmed positive test result
for marijuanacannabis. MROs will verify a drug test confirmed as
positive, even if an employee claims to have only used nonintoxicating
cannabinoids or edible cannabinoid product.

Within three (3) working days after notice of a positive test result on a
confirmatory test, an employee or job applicant may submit information
(in addition to any information already submitted) to the school district
to explain that result.

Notice of and Right to Request Confirmatory Retests

a.

If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide the individual with
notice of the test results and, at the same time, written notice of the
right to request a confirmatory retest of the original sample at his or her
expense.

An employee or job applicant may request a confirmatory retest of the
original sample at his or her own expense after notice of a positive test
result on a confirmatory test. Within five (5) working days after notice
of the confirmatory test result, the employee or job applicant shall notify
the school district in writing of his or her intention to obtain a
confirmatory retest. Within three (3) working days after receipt of the
notice, the school district shall notify the original testing laboratory that
the employee or job applicant has requested the laboratory to conduct
the confirmatory retest or to transfer the sample to another laboratory
licensed under Minnesota Statutes, section 181.953, subdivision 1 to
conduct the confirmatory retest. The original testing laboratory shall
ensure that appropriate chain-of-custody procedures are followed
during transfer of the sample to the other laboratory. The confirmatory
retest must use the same drug, er—alcohol, or cannabis threshold
detection levels as used in the original confirmatory test. If the
confirmatory retest does not confirm the original positive test result, no
adverse personnel action based on the original confirmatory test may
be taken against the employee or job applicant.

If an employee or job applicant has a positive test result on a confirmatory test,
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the school district, at the time of providing notice of the test results, shall also
provide written notice to inform the individual of other rights provided under
Sections F. or G., below, whichever is applicable.

Attachments E and F to this policy provide the Notices described in Paragraphs
2. through 6. of this Section E.

Discharge and Discipline of Employees Whose Positions Do Not Reguire a Commercial

1.

Driver’s License

The school district may not discharge, discipline, discriminate against, request,
or require rehabilitation of an employee on the basis of a positive test result
from an initial screening test that has not been verified by a confirmatory test.

In the case of a positive test result on a confirmatory test, the employee shall
be subject to discipline which includes, but is not limited to, immediate
suspension without pay and immediate discharge, pursuant to the provisions of
this policy.

The school district may not discharge an employee for whom a positive test
result on a confirmatory test was the first such result for the employee on a
drug or alcohol test_or cannabis test requested by the school district, unless the
following conditions have been met:

a. The school district has first given the employee an opportunity to
participate in, at the employee’s own expense or pursuant to coverage
under an employee benefit plan, either a drug, er-alcohol, or cannabis
counseling or rehabilitation program, whichever is more appropriate, as
determined by the school district after consultation with a certified
chemical abuse counselor or a physician trained in the diagnosis and
treatment of chemical dependency; and

b. The employee has either refused to participate in the counseling or
rehabilitation program or has failed to successfully complete the
program, as evidenced by withdrawal from the program before its
completion or by a positive test result on a confirmatory test after
completion of the program.

Notwithstanding Paragraph 1., the school district may temporarily suspend the
tested employee or transfer that employee to another position at the same rate
of pay pending the outcome of the confirmatory test and, if requested, the
confirmatory retest, provided the school district believes that it is reasonably
necessary to protect the health or safety of the employee, co-employees or the
public. An employee who has been suspended without pay must be reinstated
with back pay if the outcome of the confirmatory test or requested confirmatory
retest is negative.

The school district may not discharge, discipline, discriminate against, request,
or require rehabilitation of an employee on the basis of medical history
information or the employee’s status as a patient enrolled in the medical
cannabis registry program revealed to the school district, unless the employee
was under an affirmative duty to provide the information before, upon, or after
hire, or failing to do so would violate federal law or regulations or cause the
school district to lose money or licensing-related benefit under federal law or
regulations.

The school district may not discriminate against any employee in termination,
discharge, or any term of condition of employment or otherwise penalize an
employee based upon an employee registered patient’s positive drug test for
cannabis components or metabolites, unless the employee used, possessed, or
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was impaired by medical cannabis on school district property during the hours
of employment.

7. An employee must be given access to information in the individual’s personnel
file relating to positive test result reports and other information acquired in the
drug and alcohol testing process_or cannabis testing process and conclusions
drawn from and actions taken based on the reports or other acquired
information.

Withdrawal of Job Offer for an Applicant for a Position That Does Not Reqguire a
Commercial Driver’s License

If a job applicant has received a job offer made contingent on the applicant’s passing
drug and alcohol testing, the school district may not withdraw the offer based on a
positive test result from an initial screening test that has not been verified by a
confirmatory test. In the case of a positive test result on a confirmatory test, the school
district may withdraw the job offer.

Chain-of-Custody Procedures

The school district has established its own reliable chain-of-custody procedures to
ensure proper record keeping, handling, labeling, and identification of the samples to
be tested. The procedures require the following:

1. Possession of a sample must be traceable to the employee from whom the
sample is collected, from the time the sample is collected through the time the
sample is delivered to the laboratory;

2. The sample must always be in the possession of, must always be in view of, or
must be placed in a secure area by a person authorized to handle the sample;

3. A sample must be accompanied by a written chain-of-custody record; and
4. Individuals relinquishing or accepting possession of the sample must record the
time the possession of the sample was transferred and must sign and date the

chain-of-custody record at the time of transfer.

Privacy, Confidentiality and Privilege Safequards

1. Privacy Limitations

A laboratory may only disclose to the school district test result data regarding
the presence or absence of drugs, alcohol or their metabolites in a sample
tested.

2. Confidentiality Limitations

With respect to employees and job applicants, test result reports and other
information acquired in the drug or alcohol testing process are private data on
individuals as that phrase is defined in Minnesota Statutes, chapter 13, and may
not be disclosed by the school district or laboratory to another employer or to a
third-party individual, governmental agency, or private organization without the
written consent of the employee or job applicant tested.

3. Exceptions to Privacy and Confidentiality Disclosure Limitations

Notwithstanding Paragraphs 1. And 2., evidence of a positive test result on a
confirmatory test may be: (1) used in an arbitration proceeding pursuant to a
collective bargaining agreement, an administrative hearing under Minnesota
Statutes, Chapter 43A or other applicable state or local law, or a judicial
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proceeding, provided that information is relevant to the hearing or proceeding;
(2) disclosed to any federal agency or other unit of the United States
government as required under federal law, regulation or order, or in accordance
with compliance requirements of a federal government contract; and (3)
disclosed to a substance abuse treatment facility for the purpose of evaluation
or treatment of the employee.

4, Privilege
Positive test results from the school district drug or alcohol testing program may
not be used as evidence in a criminal action against the employee or job
applicant tested.

J. Notice of Testing Policy to Affected Employees

The school district shall provide written notice of this drug, and-alcohol, and cannabis
testing policy to all affected employees upon adoption of the policy, to a previously non-
affected employee upon transfer to an affected position under the policy, and to a job
applicant upon hire and before any testing of the applicant if the job offer is made
contingent on the applicant’s passing drug and alcohol testing. Affected employees and
applicants will acknowledge receipt of this written notice in the form of Attachment G to
this policy.

V. POSTING

The school district shall post notice in an appropriate and conspicuous location on its premises
that it has adopted a drug and alcohol testing policy and that copies of the policy are available
for inspection during regular business hours by its employees or job applicants in its personnel
office or other suitable locations.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. Ch. 43A (State Personnel Management)
Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products)
Minn. Stat. § 152.01 (Definitions)
Minn. Stat. § 152.22 (Definitions; Medical Cannabis)
Minn. Stat. § 152.23 (Limitations; Medical Cannabis)
Minn. Stat. § 152.32 (Protections for Registry Program Participation)
Minn. Stat. § 176.011, subd. 16 (Definitions; Personal Injury)
Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the Workplace)
Minn. Stat. § 221.031 (Motor Carrier Rules)
49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of 1991)
49 U.S.C. 31306a (National Clearinghouse for Controlled Substance and Alcohol
Test Results of Commercial Motor Vehicle Operators)
49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations)
49 C.F.R. Parts 40 (Department of Transportation Rules Implementing Omnibus
Transportation Employee Testing Act of 1991)
49 C.F.R. Part 382 (Controlled Substances and Alcohol Use and Testing)

Cross-References:  MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)
MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)
MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free School)
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416

II.

DRUG, ALCOHOL, AND CANNABIS TESTING

[Note: Drug, alcohol, and cannabis testing of school bus drivers and applicants is
mandatory under federal law. The mandatory testing is described under Part III1. of
the policy. Drug and alcohol testing of other employees or drug and alcohol testing of
school bus drivers beyond that mandated by federal law is optional and can be done
under state law only if a policy containing provisions, such as the provisions of Part
IV. of this policy, is adopted. Cannabis testing of school employees and school bus
drivers shall conform to federal and Minnesota law. To preserve the right to request
or require school district employees who are not bus drivers and applicants to undergo
cannabis testing or drug and/or alcohol testing or to require bus drivers to submit to
testing that is not federally mandated, a school district should adopt Part IV. as part
of its drug and alcohol testing policy.]

PURPOSE

A. The school board recognizes the significant problems created by drug, alcohol, and
cannabis use in society in general, and the public schools in particular. The school board
further recognizes the important contribution that the public schools have in shaping
the youth of today into the adults of tomorrow.

B. The school board believes that a work environment free of drug, alcohol, and cannabis
use will be not only safer, healthier, and more productive but also more conducive to
effective learning. To provide such an environment, the purpose of this policy is to
provide authority so that the school board may require all employees and/or job
applicants to submit to drug, alcohol, and cannabis testing in accordance with the
provisions of this policy and as provided in federal law and Minnesota Statutes, sections
181.950-181.957.

GENERAL STATEMENT OF POLICY

A. All school district employees and job applicants whose positions require a commercial
driver’s license will be required to undergo drug and alcohol testing and cannabis testing
in accordance with federal law and the applicable provisions of this policy. The school
district also may request or require that drivers submit to drug and alcohol testing and
cannabis testing in accordance with the provisions of this policy and as provided in
Minnesota Statutes, sections 181.950-181.957.

B. The school district may request or require that any school district employee or job
applicant, other than an employee or applicant whose position requires a commercial
driver’s license, submit to drug and alcohol testing and cannabis testing in accordance
with the provisions of this policy and as provided in Minnesota Statutes, sections
181.950-181.957.

C. The use, possession, sale, purchase, transfer, or dispensing of any drugs not medically
prescribed, including medical cannabis, whether or not it has been prescribed for the
employee, is prohibited on school district property (which includes school district
vehicles), while operating school district vehicles or equipment, and at any school-
sponsored program or event. Use of drugs that are not medically prescribed, including
medical cannabis, whether or not it has been prescribed for the employee, is also
prohibited throughout the school or work day, including lunch or other breaks, whether
or not the employee is on or off school district property. Employees under the influence
of drugs that are not medically prescribed are prohibited from entering or remaining on
school district property.
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The use, possession, sale, purchase, transfer, or dispensing of alcohol or cannabis is
prohibited on school district property (which includes school district vehicles), while
operating school district vehicles or equipment, and at any school-sponsored program
or event. Use of alcohol or cannabis is also prohibited throughout the school or work
day, including lunch or other breaks, whether or not the employee is on or off school
district property. Employees under the influence of alcohol or cannabis are prohibited
from entering or remaining on school district property.

Any employee who violates this section shall be subject to discipline that includes, but
is not limited to, immediate suspension without pay and immediate discharge.

The school district may discipline, discharge, or take other adverse personnel action
against an employee for cannabis flower, cannabis product, lower-potency hemp edible,
or hemp-derived consumer product use, possession, impairment, sale, or transfer while
an employee is working, on school district premises, or operating a school district
vehicle, machinery, or equipment as follows:

1. if, as the result of consuming cannabis flower, a cannabis product, a lower-
potency hemp edible, or a hemp-derived consumer product, the employee does
not possess that clearness of intellect and control of self that the employee
otherwise would have;

2. if cannabis testing verifies the presence of cannabis flower, a cannabis product,
a lower-potency hemp edible, or a hemp-derived consumer product following a
confirmatory test;

3. as provided in the school district’s written work rules for cannabis flower,
cannabis products, lower-potency hemp edibles, or hemp-derived consumer
products and cannabis testing, provided that the rules are in writing and in a
written policy that contains the minimum information required by section
181.952; or

4. as otherwise authorized or required under state or federal law or regulations, or
if a failure to do so would cause the school district to lose a monetary or
licensing-related benefit under federal law or regulations.

III. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL BUS DRIVERS

A.

General Statement of Policy

All persons subject to commercial driver’s license requirements shall be tested for
alcohol, cannabis (including medical cannabis), cocaine, amphetamines, opiates
(including heroin), and phencyclidine (PCP), pursuant to federal law. Drivers who test
positive for alcohol or drugs shall be subject to disciplinary action, which may include
termination of employment.

Definitions

1. “Actual Knowledge” means actual knowledge by the school district that a driver
has used alcohol or controlled substances based on: (a) direct observation of
the employee’s use (not observation of behavior sufficient to warrant reasonable
suspicion testing); (b) information provided by a previous employer; (c) a traffic
citation; or (d) an employee’s admission, except when made in connection with
a qualified employee self-admission program.

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other than
an Evidential Breath Testing Device (EBT), that is approved by the National
Highway Traffic Safety Administration and placed on its Conforming Products
List for such devices.
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10.

11.

12.

“Breath Alcohol Technician” (BAT) means an individual who instructs and assists
individuals in the alcohol testing process and who operates the EBT.

“"Commercial Motor Vehicle” (CMV) includes a vehicle that is designed to
transport 16 or more passengers, including the driver.

“Designated Employer Representative” (DER) means an employee authorized by
the school district to take immediate action to remove employees from safety-
sensitive duties, or cause employees to be removed from these covered duties,
and to make required decisions in the testing and evaluation process. The DER
receives test results and other communications for the school district.

“Department of Transportation” (DOT) means United States Department of
Transportation.

“Direct Observation” means observation of alcohol or controlled substances use
and does not include observation of employee behavior or physical
characteristics sufficient to warrant reasonable suspicion testing.

“Driver” is any person who operates a CMV, including full-time, regularly
employed drivers, casual, intermittent, or occasional drivers, leased drivers,
and independent owner-operator contractors.

“Evidential Breath Testing Device” (EBT) means a device approved by the
National Highway Traffic Safety Administration for the evidentiary testing of
breath for alcohol concentration and placed on its Conforming Products List for
such devices.

“Licensed Medical Practitioner” means a person who is licensed, certified, and/or
registered, in accordance with applicable Federal, State, local, or foreign laws
and regulations, to prescribe controlled substances and other drugs.

“Medical Review Officer” (MRO) means a licensed physician responsible for
receiving and reviewing laboratory results generated by the school district’s drug
testing program and for evaluating medical explanations for certain drug tests.

“Refusal to Submit” (to an alcohol or controlled substances test) means that a
driver: (@) fails to appear for any test within a reasonable time, as determined
by the school district, consistent with applicable DOT regulations, after being
directed to do so; (b) fails to remain at the testing site until the testing process
is complete; (c) fails to provide a urine specimen or an adequate amount of
saliva or breath for any DOT drug or alcohol test; (d) fails to permit the
observation or monitoring of the driver’s provision of a specimen in the case of
a directly observed or monitored collection in a drug test; (e) fails to provide a
sufficient breath specimen or sufficient amount of urine when directed and a
determination has been made that no adequate medical explanation for the
failure exists; (f) fails or declines to take an additional test as directed by the
school district or the collector; (g) fails to undergo a medical examination or
evaluation, as directed by the MRO or the DER; (h) fails to cooperate with any
part of the testing process (e.g., refuses to empty pockets when so directed by
the collector, behaves in a confrontational way that disrupts the collection
process, fails to wash hands after being directed to do so by the collector, fails
to sign the certification on the forms); (i) fails to follow the observer’s
instructions, in an observed collection, to raise the driver’s clothing above the
waist, lower clothing and underpants, and to turn around to permit the observer
to determine if the driver has any type of prosthetic or other device that could
be used to interfere with the collection process; (j) possesses or wears a
prosthetic or other device that could be used to interfere with the collection
process; (k) admits to the collector or MRO that the driver adulterated or
substituted the specimen; or (l) is reported by the MRO as having a verified
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adulterated or substituted test result. An applicant who fails to appear for a
pre-employment test, who leaves the testing site before the pre-employment
testing process commences, or who does not provide a urine specimen because
he or she has left before it commences is not deemed to have refused to submit
to testing.

13. “Safety-Sensitive Functions” are on-duty functions from the time the driver
begins work or is required to be in readiness to work until relieved from work
and all responsibility for performing work, and include such functions as driving,
loading and unloading vehicles, or supervising or assisting in the loading or
unloading of vehicles, servicing, repairing, obtaining assistance to repair, or
remaining in attendance during the repair of a disabled vehicle.

14. “Screening Test Technician” (STT) means anyone who instructs and assists
individuals in the alcohol testing process and operates an ASD.

15. “Stand Down” means the practice of temporarily removing an employee from
performing safety-sensitive functions based only upon a laboratory report to the
MRO of a confirmed positive test for a drug or drug metabolite, an adulterated
test, or a substituted test before the MRO completes the verification process.

16. “Substance Abuse Professional” (SAP) means a qualified person who evaluates
employees who have violated a DOT drug and alcohol regulation and makes
recommendations concerning education, treatment, follow-up testing, and
aftercare.

Policy and Educational Materials

[Note: Federal regulations require that school districts provide materials to
bus drivers explaining the school district’s policies and procedures and the
federal requirements with respect to the mandatory drug and alcohol testing
of bus drivers. 49 Code of Federal Regulations, section 382.601. Most of the
required information is contained within this model policy. Additional
materials to be provided to employees are described in Paragraph 2. of Section
C.]

1. The school district shall provide a copy of this policy and procedures to each
driver prior to the start of its alcohol and drug testing program and to each
driver subsequently hired or transferred into a position requiring driving of a
CMV.

2. The school district shall provide to each driver information required under Title
49 of the Code of Federal Regulations, including information concerning the
effects of alcohol and controlled substances use on an individual’s health, work,
and personal life; signs and symptoms of an alcohol or controlled substance
problem (the driver’'s or a coworker’s); and available methods of intervening
when an alcohol or controlled substance problem is suspected, including
confrontation, referral to an employee assistance program, and/or referral to
management.

3. The school district shall provide written notice to representatives of employee
organizations that the information described above is available.

4. The school district shall require each driver to sign a statement certifying that
the driver received a copy of the policy and materials. This statement should
be in the form of Attachment A to this policy. The school district will maintain
the original signed certificate and will provide a copy to the driver if the driver
SO requests.

[Note: The federal regulations require a school district to obtain a signed
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statement from each driver certifying that he or she received a copy of these
materials. 49 Code of Federal Regulations, section 382.601(d). The original
signed certificate must be maintained by the school district and a copy may be
provided to the driver.]

Alcohol and Controlled Substances Testing Program Manager

[Note: School districts are required by federal regulations to designate a
person to answer driver questions about the policy and the education materials
described in Section C. above and to notify the drivers of the designation. 49
Code of Federal Regulations, section 382.601(b)(1).]

1. The program manager will coordinate the implementation, direction, and
administration of the alcohol and controlled substances testing policy for bus
drivers. The program manager is the principal contact for the collection site,
the testing laboratory, the MRO, the BAT, the SAP, and the person submitting
to the test. Employee questions concerning this policy shall be directed to the
program manager.

2. The school district shall designate a program manager and provide written notice
of the designation to each driver along with this policy.

Specific Prohibitions for Drivers

[Note: The specific prohibitions for drivers are contained, in large part, in 49
Code of Federal Regulations, sections 382.201-382.215.]

1. Alcohol Concentration. No driver shall report for duty or remain on duty
requiring the performance of safety-sensitive functions while having an alcohol
concentration of 0.04 or greater. Drivers who test greater than 0.04 will be
taken out of service and will be subject to evaluation by a professional and
retesting at the driver’s expense.

2. Alcohol Possession. No driver shall be on duty or operate a CMV while the driver
possesses alcohol.

3. On-Duty Use. No driver shall use alcohol while performing safety-sensitive
functions.
4. Pre-Duty Use. No driver shall perform safety-sensitive functions within four (4)

hours after using alcohol.

5. Use Following an Accident. No driver required to take a post-accident test shall
use alcohol for eight (8) hours following the accident, or until the driver
undergoes a post-accident alcohol test, whichever occurs first.

6. Refusal to Submit to a Required Test. No driver shall refuse to submit to an
alcohol or controlled substances test required by post-accident, random,
reasonable suspicion, return-to-duty, or follow-up testing requirements. A
verified adulterated or substituted drug test shall be considered a refusal to test.

7. Use of Controlled Substances. No driver shall report for duty or remain on duty
requiring the performance of safety-sensitive functions when the driver uses any
controlled substance, except when the use is pursuant to instructions (which
have been presented to the school district) from a licensed medical practitioner
who is familiar with the driver’s medical history and has advised the driver that
the substance does not adversely affect the driver’s ability to safely operate a
CMV. Controlled substance includes medical cannabis, regardless of whether
the driver is enrolled in the state registry program.
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8. Positive, Adulterated, or Substituted Test for Controlled Substance. No driver
shall report for duty, remain on duty, or perform a safety-sensitive function if
the driver tests positive for controlled substances, including medical cannabis,
or has adulterated or substituted a test specimen for controlled substances.

9. General Prohibition. Drivers are also subject to the general policies and
procedures of the school district that prohibit possession, transfer, sale,
exchange, reporting to work under the influence of drugs or alcohol, and
consumption of drugs or alcohol while at work or while on school district
premises or operating any school district vehicle, machinery, or equipment.

Other Alcohol-Related Conduct

[Note: Consequences for drivers engaging in alcohol-related conduct are
described in the federal regulations. 49 Code of Federal Regulations, section
382.505.]

No driver found to have an alcohol concentration of 0.02 or greater but less than 0.04
shall perform safety-sensitive functions for at least twenty-four (24) hours following
administration of the test. The school district will not take any action under this policy
other than removal from safety-sensitive functions based solely on test results showing
an alcohol concentration of less than 0.04 but may take action otherwise consistent with
law and the policies of the school district.

Prescription Drugs/Cannabinoid Products

A driver shall inform the driver’s supervisor if at any time the driver is using a controlled
substance pursuant to a physician’s prescription. The physician’s instructions shall be
presented to the school district upon request. Use of a prescription drug shall be allowed
if the physician has advised the driver that the prescribed drug will not adversely affect
the driver’s ability to safely operate a CMV. Use of medical cannabis is prohibited
notwithstanding the driver’s enrollment in the patient registry. Use of nonintoxicating
cannabinoids or edible cannabinoid products is not a legitimate medical explanation for
a confirmed positive test result for cannabis. MROs will verify a drug test confirmed as
positive, even if a driver claims to have only used nonintoxicating cannabinoids or edible
cannabinoid product.

Testing Requirements

[Note: School districts must utilize the U.S. DOT Drug & Alcohol Clearinghouse
("Clearinghouse”) to conduct pre-employment queries, annual queries, and
reports regarding CDL holders who operate CMVs on public roads (including
school bus drivers) and who are covered by the Federal Motor Carrier Safety
Administration (FMCSA) Drug and Alcohol Testing Program. In addition to
utilizing the Clearinghouse, school districts must continue to comply with the
alcohol and controlled substance testing required under Title 49 of the Federal
Regulations.]

1. Pre-Employment Testing

[Note: 49 Code of Federal Regulations, section 382.301 details the
requirements for pre-employment testing. ]

a. A driver applicant shall undergo testing for [alcohol and] controlled
substances, including medical cannabis, before the first time the driver
performs safety-sensitive functions for the school district.

[Note: A school district is permitted, but not required, to conduct pre-
employment testing for the use of alcohol. If a school district elects to
require pre-employment testing for alcohol, it should include the
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bracketed text in Subparagraph a., above, and test all applicants
uniformly.]

b. Tests shall be conducted only after the applicant has received a
conditional offer of employment.

C. To be hired, the applicant must test negative and must sign an
agreement in the form of Attachment B to this policy, authorizing former
employers to release to the school district all information on the
applicant’s alcohol tests with results of blood alcohol concentration of
0.04 or higher, or verified positive results for controlled substances,
including medical cannabis, or refusals to be tested (including verified
adulterated or substituted drug test results), or any other violations of
DOT agency drug and alcohol testing regulations, or, if the applicant
violated the testing regulations, documentation of the applicant’s
successful completion of DOT return-to-duty requirements (including
follow-up tests), within the preceding two (2) years.

[Note: Federal regulations require school districts to inquire about,
obtain, and review alcohol and controlled substances information from
prior employers pursuant to a driver’s written authorization, prior to
the time a driver performs safety-sensitive functions, if feasible. 49
Code of Federal Regulations, section 382.413, and 49 Code of Federal
Regulations, section 40.25. If not feasible, school districts must not
permit the employee to perform safety-sensitive functions for more
than thirty (30) days from the date a safety-sensitive function was
performed unless the school districts make good faith efforts to obtain
the information and to make a record of those efforts to be retained in
the driver’s qualification file.]

d. The applicant also must be asked whether he or she has tested positive,
or refused to test, on any pre-employment drug or alcohol test
administered by an employer to which the employee, during the last two
(2) years, applied for, but did not obtain, safety-sensitive transportation
work covered by DOT testing rules.

e. Before employing a driver subject to controlled substances and alcohol
testing, the school district must conduct a full pre-employment query of
the federal Commercial Driver's License (CDL) Drug and Alcohol
Clearinghouse (“Clearinghouse”) to obtain information about whether
the driver (1) has a verified positive, adulterated, or substituted
controlled substances test result; (2) has an alcohol confirmation test
with a concentration of 0.04 or higher; (3) has refused to submit to a
test in violation of federal law; or (4) that an employer has reported
actual knowledge that the driver used alcohol on duty, before duty, or
following an accident in violation of federal law or used a controlled
substance in violation of federal law. The applicant must give specific
written or electronic consent for the school district to conduct the
Clearinghouse full query_(see Attachment C to this policy). The school
district shall retain the consent for three (3) years from the date of the
query.

Post-Accident Testing

[Note: 49 Code of Federal Regulations, section 382.303, governs post-
accident testing of drivers.]

a. As soon as practicable following an accident involving a CMV, the school
district shall test the driver for alcohol and controlled substances,
including medical cannabis, if the accident involved the loss of human
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life or if the driver receives a citation for a moving traffic violation arising
from an accident which results in bodily injury or disabling damage to a
motor vehicle.

b. Drivers should be tested for alcohol use within two (2) hours and no
later than eight (8) hours after the accident.

C. Drivers should be tested for controlled substances, including medical
cannabis, no later than thirty-two (32) hours after the accident.

d. A driver subject to post-accident testing must remain available for
testing, or shall be considered to have refused to submit to the test.

e. If a post-accident alcohol test is not administered within two (2) hours
following the accident, the school district shall prepare and maintain on
file a record stating the reasons the test was not promptly administered
and continue to attempt to administer the alcohol test within eight (8)
hours.

f. If a post-accident alcohol test is not administered within eight (8) hours
following the accident or a post-accident controlled substances test is
not administered within thirty-two (32) hours following the accident, the
school district shall cease attempts to administer the test, and prepare
and maintain on file a record stating the reasons for not administering
the test.

g. The school district shall report drug and alcohol program violations to
the Clearinghouse as required under federal law.

Random Testing

[Note: 49 Code of Federal Regulations, section 382.305 governs random
testing of drivers.]

a. The school district shall conduct tests on a random basis at unannounced
times throughout the year, as required by the federal regulations.

[Note: The Federal Highway Administration (FHWA) set the random
alcohol selection and testing rate at 10% of the average number of
driver positions and evaluates this minimum percentage each year.
School districts can elect to stay at the 1998 level of 25% (or a higher
percentage) if they do not want to monitor the minimum annual
percentage rate set by the FHWA. The random controlled substances
selection and testing rate has remained at 50% each year and has not
been lowered to 25% as is possible under the regulations.]

b. The school district shall test for alcohol at a minimum annual percentage
rate of 10% of the average number of driver positions, and for controlled
substances, including medical cannabis, at a minimum annual
percentage of 50%.

C. The school district shall adopt a scientifically valid method for selecting
drivers for testing, such as random number table or a computer-based
random number generator that is matched with identifying numbers of
the drivers. Each driver shall have an equal chance of being tested each
time selections are made. Each driver selected for testing shall be
tested during the selection period.

d. Random tests shall be unannounced. Dates for administering random
tests shall be spread reasonably throughout the calendar year.
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e. Drivers shall proceed immediately to the collection site upon notification
of selection; provided, however, that if the driver is performing a safety-
sensitive function, other than driving, at the time of notification, the
driver shall cease to perform the function and proceed to the collection
site as soon as possible.

Reasonable Suspicion Testing

[Note: 49 Code of Federal Regulations, section 382.307 governs
reasonable suspicion testing of drivers.]

a. The school district shall require a driver to submit to an alcohol test
and/or controlled substances, including medical cannabis, test when a
supervisor or school district official, who has been trained in accordance
with the regulations, has reasonable suspicion to believe that the driver
has used alcohol and/or controlled substances, including medical
cannabis, on duty, within four (4) hours before coming on duty, or just
after the period of the work day. The test shall be done as soon as
practicable following the observation of the behavior indicative of the
use of controlled substances or alcohol.

b. The reasonable suspicion determination must be based on specific,
contemporaneous, articulable observations concerning the driver’'s
appearance, behavior, speech, or body odors. The required
observations for reasonable suspicion of a controlled substances
violation may include indications of the chronic and withdrawal effects
of controlled substances.

C. Alcohol testing shall be administered within two (2) hours following a
determination of reasonable suspicion. If it is not done within two (2)
hours, the school district shall prepare and maintain a record explaining
why it was not promptly administered and continue to attempt to
administer the alcohol test within eight (8) hours. If an alcohol test is
not administered within eight (8) hours following the determination of
reasonable suspicion, the school district shall cease attempts to
administer the test and state in the record the reasons for not
administering the test.

d. The supervisor or school district official who makes observations leading
to a controlled substances reasonable suspicion test shall make and sign
a written record of the observations within twenty-four (24) hours of the
observed behavior or before the results of the drug test are released,
whichever is earlier.

[Note: 49 Code of Federal Regulations, sections 382.309, 40.23(d), and
40.305 govern return-to-duty testing.]

Return-To-Duty Testing. A driver found to have violated this policy shall not

return to work until an SAP has determined the employee has successfully
complied with prescribed education and/or treatment and until undergoing
return-to-duty tests indicating an alcohol concentration of less than 0.02 and a
confirmed negative result for the use of controlled substances. The school
district is not required to return a driver to safety-sensitive duties because the
driver has met these conditions; this is a personnel decision subject to collective
bargaining agreements or other legal requirements.

[Note: 49 Code of Federal Regulations, sections 382.311, 40.307, and
40.309 govern follow-up testing.]
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67. Follow-Up Testing. When an SAP has determined that a driver is in need of
assistance in resolving problems with alcohol and/or controlled substances, the
driver shall be subject to unannounced follow-up testing as directed by the SAP
for up to sixty (60) months after completing a treatment program.

78. Refusal to Submit and Attendant Consequences
[Note: Consequences for refusals to submit to required drug and
alcohol tests are addressed generally in 49 Code of Federal Regulations,
sections 40.191, 40.261, and 382.211. They are more specifically
addressed in 49 Code of Federal Regulations, sections 382.501-382.507
and in 49 United States Code, section 521(b).]

a. A driver or driver applicant may refuse to submit to drug and alcohol
testing.

b. Refusal to submit to a required drug or alcohol test subjects the driver
or driver applicant to the consequences specified in federal regulations
as well as the civil and/or criminal penalty provisions of 49 United States
Code, section 521(b). In addition, a refusal to submit to testing
establishes a presumption that the driver or driver applicant would test
positive if a test were conducted and makes the driver or driver applicant
subject to discipline or disqualification under this policy.

C. A driver applicant who refuses to submit to testing shall be disqualified
from further consideration for the conditionally offered position.

d. An employee who refuses to submit to testing shall not be permitted to
perform safety-sensitive functions and will be considered insubordinate
and subject to disciplinary action, up to and including dismissal. If an
employee is offered an opportunity to return to a DOT safety-sensitive
duty, the employee will be evaluated by an SAP and must submit to a
return-to-duty test prior to being considered for reassignment to safety-
sensitive functions.

e. Drivers or driver applicants who refuse to submit to required testing will
be required to sign Attachment D€ to this policy.

Testing Procedures

1. Drug Testing

[Note: The Federal Drug Testing Custody and Control Form (CCF) must
be used to document every urine collection required by the DOT drug
testing program. 49 Code of Federal Regulations, section 40.45.]

a. Drug testing is conducted by analyzing a donor’s urine specimen. Split
urine samples will be collected in accordance with federal regulations.
The donor will provide a urine sample at a designated collection site.
The collection site personnel will then pour the sample into two sample
bottles, labeled “primary” and “split,” seal the specimen bottles,
complete the chain of custody form, and prepare the specimen bottles
for shipment to the testing laboratory for analysis. The specimen
preparation shall be conducted in sight of the donor.

b. If the donor is unable to provide the appropriate quantity of urine, the
collection site person shall instruct the individual to drink up to forty
(40) ounces of fluid distributed reasonably through a period of up to
three (3) hours to attempt to provide a sample. If the individual is still
unable to provide a complete sample, the test shall be discontinued and
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the school district notified. The DER shall refer the donor for a medical
evaluation to determine if the donor’s inability to provide a specimen is
genuine or constitutes a refusal to test. For pre-employment testing,
the school district may elect to not have a referral made, and revoke
the employment offer.

C. Drug test results are reported directly to the MRO by the testing
laboratory. The MRO reports the results to the DER. If the results are
negative, the school district is informed and no further action is
necessary. If the test result is confirmed positive, adulterated,
substituted, or invalid, the MRO shall give the donor an opportunity to
discuss the test result. The MRO will contact the donor directly, on a
confidential basis, to determine whether the donor wishes to discuss the
test result. The MRO shall notify each donor that the donor has seventy-
two (72) hours from the time of notification in which to request a test
of the split specimen at the donor’s expense. No split specimen testing
is done for an invalid result.

d. If the donor requests an analysis of the split specimen within seventy-
two (72) hours of having been informed of a confirmed positive test, the
MRO shall direct, in writing, the laboratory to provide the split specimen
to another Department of Health and Human Services - SAMHSA
certified laboratory for analysis. If the donor has not contacted the MRO
within seventy-two (72) hours, the donor may present the MRO
information documenting that serious illness, injury, inability to contact
the MRO, lack of actual notice of the confirmed positive test, or other
circumstances unavoidably prevented the donor from timely making
contact. If the MRO concludes that a legitimate explanation for the
donor’s failure to contact him/her within seventy-two (72) hours exists,
the MRO shall direct the analysis of the split specimen. The MRO will
review the confirmed positive test result to determine whether an
acceptable medical reason for the positive result exists. The MRO shall
confirm and report a positive test result to the DER and the employee
when no legitimate medical reason for a positive test result as received
from the testing laboratory exists.

e. If, after making reasonable efforts and documenting those efforts, the
MRO is unable to reach the donor directly, the MRO must contact the
DER who will direct the donor to contact the MRO. If the DER is unable
to contact the donor, the donor will be suspended from performing
safety-sensitive functions.

f. The MRO may confirm the test as a positive without having
communicated directly with the donor about the test results under the
following circumstances:

(1) The donor expressly declines the opportunity to discuss the test
results;

(2) The donor has not contacted the MRO within seventy-two (72)
hours of being instructed to do so by the DER; or

(3) The MRO and the DER, after making and documenting all
reasonable efforts, have not been able to contact the donor
within ten (10) days of the date the confirmed test result was
received from the laboratory.

Alcohol Testing

[Note: The DOT Alcohol Testing Form (ATF) must be used for every DOT
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alcohol test. 49 Code of Federal Regulations, section 40.225.]

a. The federal alcohol testing regulations require testing to be administered
by a BAT using an EBT or an STT using an ASD. EBTs and ASDs can be
used for screening tests but only EBTs can be used for confirmation
tests.

b. Any test result less than 0.02 alcohol concentration is considered a
“negative” test.

C. If the donor is unable to provide sufficient saliva for an ASD, the DER
will immediately arrange to use an EBT. If the donor attempts and fails
to provide an adequate amount of breath, the school district will direct
the donor to obtain a written evaluation from a licensed physician to
determine if the donor’s inability to provide a breath sample is genuine
or constitutes a refusal to test.

d. If the screening test results show alcohol concentration of 0.02 or
higher, a confirmatory test conducted on an EBT will be required to be
performed between fifteen (15) and thirty (30) minutes after the
completion of the screening test.

e. Alcohol tests are reported directly to the DER.

Driver/Driver Applicant Rights

1.

All drivers and driver applicants subject to the controlled substances testing
provisions of this policy who receive a confirmed positive test result for the use
of controlled substances have the right to request, at the driver’'s or driver
applicant’'s expense, a confirming retest of the split urine sample. If the
confirming retest is negative, no adverse action will be taken against the driver,
and a driver applicant will be considered for employment.

[Note: The limitation on discharge in Paragraph 2., below, is contained
solely in Minnesota law. State law is preempted by federal laws and
regulations as it relates to drivers of commercial motor vehicles (such
as bus drivers). See Minnesota Statutes section 221.031,
subdivisionSubd. 10. Nevertheless, school districts may decide to
comply with the state law requirements for various reasons (such as to
treat all school district employees equally since employees subject to
testing only under state law are accorded these additional rights).
Consultation with the school district’s legal counsel is recommended. ]

The school district will not discharge a driver who, for the first time, receives a
confirmed positive drug or alcohol test UNLESS:

a. The school district has first given the employee an opportunity to
participate in, at the employee’s own expense or pursuant to coverage
under an employee benefit plan, either a drug or alcohol counseling or
rehabilitation program, whichever is more appropriate, as determined
by the school district after consultation with the SAP; and

b. The employee refuses to participate in the recommended program, or
fails to successfully complete the program as evidenced by withdrawal
before its completion or by a positive test result on a confirmatory test
after completion of the program.

C. This limitation on employee discharge does not bar discharge of an
employee for reasons independent of the first confirmed positive test
result.
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Testing Laboratory

The testing laboratory for controlled substances will be [name, address, telephone
number], which is a laboratory certified by the Department of Health and Human
Services - SAMHSA to perform controlled substances testing pursuant to federal
regulations.

Confidentiality of Test Results

All alcohol and controlled substances test results and required records of the drug and
alcohol testing program are considered confidential information under federal law and
private data on individuals as that phrase is defined in Minnesota Statutes, cChapter 13.
Any information concerning the individual’s test results and records shall not be released
without written permission of the individual, except as provided for by regulation or law.

Recordkeeping Requirements and Retention of Records

1. The school district shall keep and maintain records in accordance with the
federal regulations in a secure location with controlled access.

[Note: The federal recordkeeping requirements for school districts are detailed
in the federal regulations, 49 Code of Federal Regulations, sections 382.401 et
seq. and 40.331. The DOT publishes a guide to the recordkeeping requirements
of mandatory drug and alcohol testing for persons with a commercial driver’s
license as part of its Alcohol & Drugs: DOT Compliance Manual.]

2. The required records shall be retained for the following minimum periods:
Basic records 5 years

“Basic records” includes records of: (a) alcohol test results with
concentration of 0.02 or greater; (b) verified positive drug test results;
(c) refusals to submit to required tests (including substituted or
adulterated drug test results); (d) SAP reports; (e) all follow-up tests
and schedules for follow-up tests; (f) calibration documentation; (g)
administration of the testing programs; and (h) each annual calendar
year summary.

Information obtained from previous employers 3 years
Alcohol and controlled substance collection procedures

2 years
Negative and cancelled controlled substance tests 1 year
Alcohol tests with less than 0.02 concentration 1 year
Education and training records indefinite

“Education and training records” must be maintained while the
individuals perform the functions which require training and for the two
(2) years after ceasing to perform those functions.

3. Personal Information
Personal information about all individuals who undergo any required testing
under this policy will be shared with the U.S. DOT Drug & Alcohol Clearinghouse
(“Clearinghouse) as required under federal law, including:
a. The name of the person tested;

b. Any verified positive, adulterated, or substituted drug test result;
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g.
h.

Training

Any alcohol confirmation test with a BAC concentration of 0.04 or
higher;

Any refusal to submit to any test required hereunder;
Any report by a supervisor of actual knowledge of use as follows
i. Any on-duty alcohol use;

ii. Any pre-duty alcohol use;

iii. Any alcohol use following an accident; and

iv. Any controlled substance use.

Any report from a substance abuse professional certifying successful
completion of the return-to-work process;

Any negative return-to-duty test; and

Any employer’s report of completion of follow-up testing.

The school district shall ensure all persons designated to supervise drivers receive
training. The designated employees shall receive at least sixty (60) minutes of training
on alcohol misuse and at least sixty (60) minutes of training on controlled substances
use. The training shall include physical, behavioral, speech, and performance indicators
of probable misuse of alcohol and use of controlled substances. The training will be
used by the supervisors to make determinations of reasonable suspicion.

Consequences of Prohibited Conduct and Enforcement

1. Removal. The school district shall remove a driver who has engaged in
prohibited conduct from safety-sensitive functions. A driver shall not be
permitted to return to safety-sensitive functions until and unless the return-to-
duty requirements of federal DOT regulations have been completed.

2. Referral, Evaluation, and Treatment

a.

A driver or driver applicant who has engaged in prohibited conduct shall
be provided a listing of SAPs readily available to the driver or applicant
and acceptable to the school district.

[Note: Subparagraphs b. and c., below, are based on the
provisions of 49 Code of Federal Regulations, section 40.289. ]

If the school district offers a driver an opportunity to return to a DOT
safety-sensitive duty following a violation, the driver must be evaluated
by an SAP and the driver is required to successfully comply with the
SAP’s evaluation recommendations (education, treatment, follow-up
evaluation(s), and/or ongoing services). The school district is not
required to provide an SAP evaluation or any subsequent recommended
education or treatment.

[Note: School districts are not required to comply with state law
governing drug and alcohol testing when the individuals are
subject to the federal laws and regulations (i.e., bus drivers). If
a school district, after consultation with legal counsel, chooses
to comply voluntarily with these requirements, Subparagraph b.,
above, can be modified as follows:

b. The school district will offer a driver an opportunity to
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return to a DOT safety-sensitive duty following an
employee’s first positive test result on a confirmatory
test if no reasons independent of the first test result for
discharge exist. Otherwise, the school district may
choose, but is not required, to provide an SAP evaluation
or any subsequent recommended education or
treatment.]

C. Drivers are responsible for payment for SAP evaluations and services
unless a collective bargaining agreement or employee benefit plan
provides otherwise.

d. Drivers who engage in prohibited conduct also are required to comply
with follow-up testing requirements.

3. Disciplinary Action

a. Any driver who refuses to submit to post-accident, random, reasonable
suspicion, or follow-up testing not only shall not perform or continue to
perform safety-sensitive functions, but also may be subject to
disciplinary action, which may include immediate suspension without
pay and/or immediate discharge.

b. Drivers who test positive with verification of a confirmatory test or are
otherwise found to be in violation of this policy or the federal regulations
shall be subject to disciplinary action, which may include immediate
suspension without pay and/or immediate discharge.

C. Nothing in this policy limits or restricts the right of the school district to
discipline or discharge a driver for conduct which not only constitutes
prohibited conduct under this policy but also violates the school district’s
other rules or policies.

Other Testing

The school district may request or require that drivers submit to cannabis testing or
drug and alcohol testing other than that required by federal law. For example, drivers
may be requested or required to undergo cannabis testing or drug and alcohol testing
on an annual basis as part of a routine physical examination. Such additional testing of
drivers will be conducted only in accordance with the provisions of this policy and as
provided in Minnesota Statutes, sections 181.950-181.957. For purposes of such
additional, non-mandatory testing, drivers fall within the definition of “other employees”
covered by Section IV. of this policy.

[Note: When the testing of drivers complies with federal testing requirements
and procedures, school districts clearly are exempt from the state drug and
alcohol testing requirements in Minnesota Statutes, sections 181.950-181.957.
See Minnesota Statutes, section 221.031, subdivision 10. When testing beyond
the federally mandated requirements, however, school districts still must
comply with state law. ]

Report to Clearinghouse

The school district shall promptly submit to the Clearinghouse any record generated of
an individual who refuses to take an alcohol or controlled substance test required under
Title 49, Code of Federal Regulations, tests positive for alcohol or a controlled substance
in violation of federal regulations, or violates subpart B of Part 382 of Title 49, Code of
Federal Regulations (or any subsequent corresponding regulations).

Annual Clearinghouse Query
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Iv.

1. The school district must conduct a query of the Clearinghouse record at least
once per year for information for all employees subject to controlled substance
and alcohol testing related to CMV operation to determine whether information
exists in the Clearinghouse about those employees. In lieu of a full query, the
school district may obtain the individual driver’s consent to conduct a limited
query to satisfy the annual query requirement. The limited query will tell the
employer whether there is information about the driver in the Clearinghouse but
will not release that information to the employer. If the limited query shows
that information exists in the Clearinghouse about the driver, the school district
must conduct a full query within twenty-four (24) hours or must not allow the
driver to continue to perform any safety-sensitive function until the employee
conducts the full query and the results confirm the driver’s Clearinghouse record
contains no prohibitions showing the driver has a verified positive, adulterated
or substitute controlled substance test, no alcohol confirmation test with a
concentration of 0.04 or higher, refuses to submit to a test, or was reported to
have used alcohol on duty, before duty, following an accident or otherwise used
a controlled substance in violation of the regulations except where the driver
completed the SAP evaluation, referral and education/treatment process as
required by the regulations. The school district shall comply with the query
requirements set forth in 49 Code of Federal Regulations 382.701.

2 The school district may not access an individual’s Clearinghouse record unless
the school district (1) obtains the individual’s prior written or electronic consent
for access to the record; and (2) submits proof of the individual’s consent to the
Clearinghouse. The school district must retain the consent for three (3) years
from the date of the last query. The school district shall retain for three (3) years
a record of each request for records from the Clearinghouse and the information
received pursuant to the request.

3. The school district shall protect the individual’s privacy and confidentiality of
each Clearinghouse record it receives. The school district shall ensure that
information contained in a Clearinghouse record is not divulged to a person or
entity not directly involved in assessing and evaluating whether a prohibition
applies with respect to the individual to operate a CMV for the school district.

4. The school district may use an individual’s Clearinghouse record only to assess
and evaluate whether a prohibition applies with respect to the individual to
operate a CMV for the school district.

CANNABIS TESTING OR DRUG AND ALCOHOL TESTING FOR OTHER EMPLOYEES

The school district may request or require drug and alcohol testing_or cannabis testing for other
school district personnel, i.e., employees who are not school bus drivers, or job applicants for
such positions. The school district does not have a legal duty to request or require any employee
or job applicant to undergo drug and alcohol testing_or cannabis testing as authorized in this
policy, except for school bus drivers and other drivers of CMVs who are subject to federally
mandated testing. (See Section III. of this policy.) If a school bus driver is requested or
required to submit to drug or alcohol testing beyond that mandated by federal law, the
provisions of Section IV. of this policy will be applicable to such testing.

A. Definitions

1. “Cannabis testing” means the analysis of a body component sample according
to the standards established under one of the programs listed in Minnesota
Statutes, section 181.953, subdivision 1, for the purpose of measuring the
presence or absence of cannabis flower, as defined in Minnesota Statutes,
section 342.01, subdivision 16, cannabis products, as defined in section 342.01,
subdivision 20, lower-potency hemp edibles as defined in section 342.01,
subdivision 50, hemp-derived consumer products as defined in section 342.01,

41836



10.

subdivision 37, or cannabis metabolites in the sample tested. The definitions in
this section apply to cannabis testing unless stated otherwise.

“Confirmatory test” and “confirmatory retest” mean a drug or alcohol test that
uses a method of analysis allowed under one of the programs listed in Minnesota
Statutes, section 181.953, subdivision 1.

“Drug” means a controlled substance as defined in Minnesota Statutes, section
152.01, subdivision 4, but does not include marijuana, tetrahydrocannabinols,
cannabis flower as defined in section 342.01, subdivision 16, cannabis products
as defined in section 342.01, subdivision 20, lower-potency hemp edibles as
defined in section 342.01, subdivision 50, and hemp-derived consumer products
as defined in section 342.01, subdivision 37.

“Drug and Alcohol Testing,” “Drug or Alcohol Testing,” and “Drug or Alcohol
Test” mean analysis of a body component sample by a testing laboratory that
meets one of the criteria listed in Minnesota Statutes, section 181.953,
subdivision 1, for the purpose of measuring the presence or absence of drugs,
alcohol, or their metabolites in the sample tested. "Drug and alcohol testing,"
"drug or alcohol testing," and "drug or alcohol test" do not include cannabis or
cannabis testing, unless stated otherwise.

"Employee" means a person, independent contractor, or person working for an
independent contractor who performs services for compensation, in whatever
form, for an employer.

"Initial screening test" means a drug or alcohol test or cannabis test_which uses
a method of analysis under one of the programs listed in Minnesota Statutes,
section 181.953, subdivision 1.

“Job Applicant” means a person, independent contractor, or person working for
an independent contractor who applies to become an employee of the school
district in a position that does not require a commercial driver’s license, and
includes a person who has received a job offer made contingent on the person’s
passing drug or alcohol testing. Job applicants for positions requiring a
commercial driver's license are governed by the provisions of the school
district’s drug and alcohol testing policy relating to school bus drivers (Section
I1I).

“Other Employees” means any persons, independent contractors, or persons
working for an independent contractor who perform services for the school
district for compensation, either full time or part time, in whatever form, except
for persons whose positions require a commercial driver’s license, and includes
both professional and nonprofessional personnel. Persons whose positions
require a commercial driver’s license are primarily governed by the provisions
of the district’s drug and alcohol testing policy relating to school bus drivers
(Section II1.). To the extent that the drug and alcohol testing of persons whose
positions require a commercial driver’s license is not mandated by federal law
and regulations, such testing shall be governed by Section IV. of this policy and
the drivers shall fall within this definition of “other employees.”

“Positive Test Result” means a finding of the presence of drugs, alcohol, or their
metabolites in the sample tested in levels at or above the threshold detection
levels contained in the standards of one of the programs listed in Minnesota
Statutes, section 181.953, subdivision 1.

“Random Selection Basis” means a mechanism for selection of employees that:

a. results in an equal probability that any employee from a group of
employees subject to the selection mechanism will be selected; and
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11.

12.

b. does not give the school district discretion to waive the selection of any
employee selected under the mechanism.

“Reasonable Suspicion” means a basis for forming a belief based on specific
facts and rational inferences drawn from those facts.

“Safety-Sensitive Position” means a job, including any supervisory or
management position, in which an impairment caused by drug, alcohol, or
cannabis usage would threaten the health or safety of any person.

Circumstances Under Which Cannabis Testing or Drug or Alcohol Testing May Be
Requested or Required; Exceptions

1.

General Limitations

a. The school district will not request or require an employee or job
applicant whose position does not require a commercial driver’s license
to undergo drug or alcohol testing or cannabis testing, unless the testing
is done pursuant to this policy; and is conducted by a testing laboratory
that meets one of the criteria listed in Minnesota Statutes, section
181.953, subdivision 1.

b. The school district will not request or require an employee or job
applicant whose position does not require a commercial driver’s license
to undergo drug and alcohol testing or cannabis testing on an arbitrary
and capricious basis.

444

Cannabis Testing Exceptions

For the following positions, cannabis and its metabolites are considered a drug
and subject to the drug and alcohol testing provisions in Minnesota Statutes,
sections 181.950 to 181.957:

a. a safety-sensitive position, as defined in Minnesota Statutes, section
181.950, subdivision 13;

b. a position requiring face-to-face care, training, education, supervision,
counseling, consultation, or medical assistance to children;

C. a position requiring a commercial driver's license or requiring an
employee to operate a motor vehicle for which state or federal law
requires drug or alcohol testing of a job applicant or an employee;

d. a position of employment funded by a federal grant; or

e. any other position for which state or federal law requires testing of a
job applicant or an employee for cannabis.

Job Applicant Testing

The school district may request or require any job applicant whose position does
not require a commercial driver’s license to undergo drug and alcohol testing,
provided a job offer has been made to the applicant and the same test is
requested or required of all job applicants conditionally offered employment for
that position. If a job applicant has received a job offer that is contingent on
the applicant’s passing drug and alcohol testing, the school district may not
withdraw the offer based on a positive test result from an initial screening test
that has not been verified by a confirmatory test. In the event the job offer is
subsequently withdrawn, the school district shall notify the job applicant of the
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reason for its action.

a. The school district must not request or require a job applicant to
undergo cannabis testing solely for the purpose of determining the
presence or absence of cannabis as a condition of employment unless
otherwise required by state or federal law.

b. Unless otherwise required by state or federal law, the school district
must not refuse to hire a job applicant solely because the job applicant
submits to a cannabis test or a drug and alcohol test authorized by
Minnesota law and the results of the test indicate the presence of
cannabis.

C. The school district must not request or require an employee or job
applicant to undergo cannabis testing on an arbitrary or capricious basis.

d. Cannabis testing authorized under paragraph (d) must comply with the
safeguards for testing employees provided in Minnesota Statutes,
sections 181.953 and 181.954.

Random Testing

The school district may request or require “other employees” to undergo
cannabis testing or drug and alcohol testing on a random selection basis only if
they are employed in safety-sensitive positions.

Reasonable Suspicion Testing

The school district may request or require any employee to undergo cannabis
testing or drug and alcohol testing if the school district has a reasonable
suspicion that the employee:

a. is under the influence of cannabis, drugs, or alcohol;

b. has violated the school district’s written work rules prohibiting the use,
possession, sale, or transfer of drugs or alcohol, cannabis flower,
cannabis products, lower-potency hemp edibles, or hemp-derived
consumer products while the employee is working or while the employee
is on the school district’s premises or operating the school district’s
vehicles, machinery, or equipment;

C. has sustained a personal injury, as that term is defined in Minnesota
Statutes, section 176.011, subdivision 16, or has caused another
employee to sustain a personal injury; or

d. has caused a work-related accident or was operating or helping to
operate machinery, equipment, or vehicles involved in a work-related
accident.

Treatment Program Testing

The school district may request or require any employee to undergo cannabis
testing and drug and alcohol testing if the employee has been referred by the
school district for chemical dependency treatment or evaluation or is
participating in a chemical dependency treatment program under an employee
benefit plan, in which case the employee may be requested or required to
undergo cannabis testing and drug and alcohol testing without prior notice
during the evaluation or treatment period and for a period of up to two (2) years
following completion of any prescribed chemical dependency treatment
program.
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Routine Physical Examination Testing

The school district may request or require any employee to undergo drug and
alcohol testing as part of a routine physical examination provided the drug or
alcohol test is requested or required no more than once annually and the
employee has been given at least two weeks’ written notice that a drug or
alcohol test may be requested or required as part of the physical examination.

No Legal Duty to Test

The school district does not have a legal duty to request or require any employee or job
applicant whose position does not require a commercial driver’s license to undergo drug
and alcohol testing.

Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing and

Consequences of Such Refusal

1.

Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing

Any employee or job applicant whose position does not require a commercial
driver’s license has the right to refuse drug and alcohol testing subject to the
provisions contained in Paragraphs 2. and 3. of Section IV.D.

Consequences of an Employee’s Refusal to Undergo Drug and Alcohol Testing

Any employee in a position that does not require a commercial driver’s license
who refuses to undergo drug and alcohol testing in the circumstances set out in
the Random Testing, Reasonable Suspicion Testing, and Treatment Program
Testing provisions of this policy may be subject to disciplinary action, up to and
including immediate discharge.

Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol Testing

Any job applicant for a position which does not require a commercial driver’s
license who refuses to undergo drug and alcohol testing pursuant to the Job
Applicant Testing provision of this policy shall not be employed.

Reliability and Fairness Safeguards

1.

Pretest Notice

Before requesting an employee or job applicant whose position does not require
a commercial driver’s license to undergo drug or alcohol testing or requesting
cannabis testing, the school district shall provide the employee or job applicant
with a Pretest Notice in the form of Attachment D to this policy on which to
acknowledge that the employee or job applicant has received the school
district’s drug and alcohol testing or cannabis testing policy.

Notice of Test Results

Within three (3) working days after receipt of a test result report from the testing
laboratory, the school district shall inform in writing an employee or job
applicant who has undergone drug or alcohol testing or cannabis testing of a
negative test result on an initial screening test or of a negative or positive test
result on a confirmatory test.

Notice of and Right to Test Result Report

Within three (3) working days after receipt of a test result report from the testing
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laboratory, the school district shall inform in writing, an employee or job
applicant who has undergone drug or alcohol testing of the employee or job
applicant’s right to request and receive from the school district a copy of the
test result report on any drug or alcohol test or cannabis test.

Notice of and Right to Explain Positive Test Result

a.

If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide the individual with
notice of the test results and, at the same time, written notice of the
right to explain the results and to submit additional information_(see
Attachment G to this policy).

The school district may request that the employee or job applicant
indicate any over-the-counter or prescription medication that the
individual is currently taking or has recently taken and any other
information relevant to the reliability of, or explanation for, a positive
test result.

The employee may present verification of enrollment in the medical
cannabis patient registry or of enrollment in a Tribal medical cannabis
program as part of the employee’s explanation.

Use of nonintoxicating cannabinoids or edible cannabinoid products is
not a legitimate medical explanation for a confirmed positive test result
for cannabis. MROs will verify a drug test confirmed as positive, even if
an employee claims to have only used nonintoxicating cannabinoids or
edible cannabinoid product.

Within three (3) working days after notice of a positive test result on a
confirmatory test, an employee or job applicant may submit information
(in addition to any information already submitted) to the school district
to explain that result.

Notice of and Right to Request Confirmatory Retests

a.

If an employee or job applicant has a positive test result on a
confirmatory test, the school district shall provide the individual with
notice of the test results and, at the same time, written notice of the
right to request a confirmatory retest of the original sample at his or her
expense.

An employee or job applicant may request a confirmatory retest of the
original sample at his or her own expense after notice of a positive test
result on a confirmatory test. Within five (5) working days after notice
of the confirmatory test result, the employee or job applicant shall notify
the school district in writing of his or her intention to obtain a
confirmatory retest. Within three (3) working days after receipt of the
notice, the school district shall notify the original testing laboratory that
the employee or job applicant has requested the laboratory to conduct
the confirmatory retest or to transfer the sample to another laboratory
licensed under Minnesota Statutes, section 181.953, subdivision 1 to
conduct the confirmatory retest. The original testing laboratory shall
ensure that appropriate chain-of-custody procedures are followed
during transfer of the sample to the other laboratory. The confirmatory
retest must use the same drug, alcohol, or cannabis threshold detection
levels as used in the original confirmatory test. If the confirmatory
retest does not confirm the original positive test result, no adverse
personnel action based on the original confirmatory test may be taken
against the employee or job applicant.
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If an employee or job applicant has a positive test result on a confirmatory test,
the school district, at the time of providing notice of the test results, shall also
provide written notice to inform the individual of other rights provided under
Sections F. or G., below, whichever is applicable.

Attachments FE and GF to this policy provide the Notices described in
Paragraphs 2. through 6. of this Section E.

Discharge and Discipline of Employees Whose Positions Do Not Require a Commercial

1.

Driver’s License

The school district may not discharge, discipline, discriminate against, request,
or require rehabilitation of an employee on the basis of a positive test result
from an initial screening test that has not been verified by a confirmatory test.

In the case of a positive test result on a confirmatory test, the employee shall
be subject to discipline which includes, but is not limited to, immediate
suspension without pay and immediate discharge, pursuant to the provisions of
this policy.

The school district may not discharge an employee for whom a positive test
result on a confirmatory test was the first such result for the employee on a
drug or alcohol test or cannabis test requested by the school district, unless the
following conditions have been met:

a. The school district has first given the employee an opportunity to
participate in, at the employee’s own expense or pursuant to coverage
under an employee benefit plan, either a drug, alcohol, or cannabis
counseling or rehabilitation program, whichever is more appropriate, as
determined by the school district after consultation with a certified
chemical abuse counselor or a physician trained in the diagnosis and
treatment of chemical dependency; and

b. The employee has either refused to participate in the counseling or
rehabilitation program or has failed to successfully complete the
program, as evidenced by withdrawal from the program before its
completion or by a positive test result on a confirmatory test after
completion of the program.

Notwithstanding Paragraph 1., the school district may temporarily suspend the
tested employee or transfer that employee to another position at the same rate
of pay pending the outcome of the confirmatory test and, if requested, the
confirmatory retest, provided the school district believes that it is reasonably
necessary to protect the health or safety of the employee, co-employees or the
public. An employee who has been suspended without pay must be reinstated
with back pay if the outcome of the confirmatory test or requested confirmatory
retest is negative.

The school district may not discharge, discipline, discriminate against, request,
or require rehabilitation of an employee on the basis of medical history
information or the employee’s status as a patient enrolled in the medical
cannabis registry program revealed to the school district, unless the employee
was under an affirmative duty to provide the information before, upon, or after
hire, or failing to do so would violate federal law or regulations or cause the
school district to lose money or licensing-related benefit under federal law or
regulations.

The school district may not discriminate against any employee in termination,
discharge, or any term of condition of employment or otherwise penalize an

41892



employee based upon an employee registered patient’s positive drug test for
cannabis components or metabolites, unless the employee used, possessed, or
was impaired by medical cannabis on school district property during the hours
of employment.

7. An employee must be given access to information in the individual’s personnel
file relating to positive test result reports and other information acquired in the
drug and alcohol testing process or cannabis testing process and conclusions
drawn from and actions taken based on the reports or other acquired
information.

Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a
Commercial Driver’s License

If a job applicant has received a job offer made contingent on the applicant’s passing
drug and alcohol testing, the school district may not withdraw the offer based on a
positive test result from an initial screening test that has not been verified by a
confirmatory test. In the case of a positive test result on a confirmatory test, the school
district may withdraw the job offer.

Chain-of-Custody Procedures

The school district has established its own reliable chain-of-custody procedures to
ensure proper record keeping, handling, labeling, and identification of the samples to
be tested. The procedures require the following:

1. Possession of a sample must be traceable to the employee from whom the
sample is collected, from the time the sample is collected through the time the
sample is delivered to the laboratory;

2. The sample must always be in the possession of, must always be in view of, or
must be placed in a secure area by a person authorized to handle the sample;

3. A sample must be accompanied by a written chain-of-custody record; and

4. Individuals relinquishing or accepting possession of the sample must record the
time the possession of the sample was transferred and must sign and date the
chain-of-custody record at the time of transfer.

Privacy, Confidentiality and Privilege Safeqguards

1. Privacy Limitations

A laboratory may only disclose to the school district test result data regarding
the presence or absence of drugs, alcohol or their metabolites in a sample
tested.

2. Confidentiality Limitations

With respect to employees and job applicants, test result reports and other
information acquired in the drug or alcohol testing process are private data on
individuals as that phrase is defined in Minnesota Statutes, chapter 13, and may
not be disclosed by the school district or laboratory to another employer or to a
third-party individual, governmental agency, or private organization without the
written consent of the employee or job applicant tested.

3. Exceptions to Privacy and Confidentiality Disclosure Limitations

Notwithstanding Paragraphs 1. aAnd 2., evidence of a positive test result on a
confirmatory test may be: (1) used in an arbitration proceeding pursuant to a
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collective bargaining agreement, an administrative hearing under Minnesota
Statutes, cChapter 43A or other applicable state or local law, or a judicial
proceeding, provided that information is relevant to the hearing or proceeding;
(2) disclosed to any federal agency or other unit of the United States
government as required under federal law, regulation or order, or in accordance
with compliance requirements of a federal government contract; and (3)
disclosed to a substance abuse treatment facility for the purpose of evaluation
or treatment of the employee.

Privilege

Positive test results from the school district drug or alcohol testing program may
not be used as evidence in a criminal action against the employee or job
applicant tested.

J. Notice of Testing Policy to Affected Employees

The school district shall provide written notice of this drug, alcohol, and cannabis testing
policy to all affected employees upon adoption of the policy, to a previously non-affected
employee upon transfer to an affected position under the policy, and to a job applicant
upon hire and before any testing of the applicant if the job offer is made contingent on
the applicant’s passing drug and alcohol testing. Affected employees and applicants will
acknowledge receipt of this written notice in the form of Attachment G-H to this policy.

V. POSTING

The school district shall post notice in an appropriate and conspicuous location on its premises
that it has adopted a drug and alcohol testing policy and that copies of the policy are available
for inspection during regular business hours by its employees or job applicants in its personnel
office or other suitable locations.

Legal References:

Cross-References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. Ch. 43A (State Personnel Management)

Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products)

Minn. Stat. § 152.01 (Definitions)

Minn. Stat. § 152.22 (Definitions; Medical Cannabis)

Minn. Stat. § 152.23 (Limitations; Medical Cannabis)

Minn. Stat. § 152.32 (Protections for Registry Program Participation)

Minn. Stat. § 176.011, subd. 16 (Definitions; Personal Injury)

Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the Workplace)
Minn. Stat. § 221.031 (Motor Carrier Rules)

49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of 1991)

49 U.S.C. 31306a (National Clearinghouse for Controlled Substance and Alcohol
Test Results of Commercial Motor Vehicle Operators)

49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations)

49 C.F.R. Parts 40 (Department of Transportation Rules Implementing Omnibus
Transportation Employee Testing Act of 1991)

49 C.F.R. Part 382 (Controlled Substances and Alcohol Use and Testing)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 417 (Chemical Use and Abuse)

MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free School)
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ATTACHMENTS TO
DRUGALCOHOL TESTING POLICY

Attachments A through C are to be used in conjunction with the drug and alcohol testing of
bus drivers and driver applicants.

e Attachment A is a “"Driver Acknowledgment-Drug and Alcohol Testing Policy
Materials” form that should be used to document receipt of the policy and other materials
by drivers and driver applicants. It is referred to in Article III., Section C., Paragraph 4.
of the policy.

e Attachment B is a “"Bus Driver or Driver Applicant-Authorization to Release
Information” form. It is referred to in Article III., Section H., Paragraph 1. of the policy

e Attachment is a "Bus Driver or Driver Applicant-Refusal to Submit to Testing”
form. It is referred to in Article III., Section H., Paragraph . of the policy.

Attachments through are to be used in conjunction with drug and alcohol testing of non-bus
drivers and applicants.

e Attachment is a “Pretest Notice” that must be provided to non-school bus driver
employees or job applicants before requesting that the employee or job applicant undergo
drug or alcohol testing. It is referred to in Article IV., Section E., Paragraph 1. of the

policy.

e Attachment is a "Notice of Test Results and Various Rights” which should be used
by the District when notifying non-school bus driver employees or job applicants of test
results and other rights. It is referred to in Article IV., Section E., Paragraph 6. of the

policy.

e Attachment is an "Explanation of Positive Test Result” form which should be used
by the school district to request that the employee or job applicant submit information to
the school district relevant to the reliability of, or explanation for, a positive test result. It
is referred to in Article IV., Section E., Paragraph 4. of the policy.

e Finally, the District may wish to use Attachment, entitled “"Acknowledgment-Drug
Alcohol Testing Policy,” to document that written notice of the policy was given to all
affected employees. It is referred to in Article IV., Section J. of the policy.
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— DRIVER ACKNOWLEDGMENT —
DRUG AND ALCOHOL TESTING POLICY AND MATERIALS

I have received a copy of the Drug,-and-_Alcohol, and Cannabis Testing Policy of Independent School

District No. ' , Minnesota and have read it in its entirety. I understand that I

am subject to the provisions of Article III of the policy, entitled Federally Mandated Drug and Alcohol

Testing for School Bus Drivers, because the position involves operating a commercial motor vehicle and

requires a commercial driver’s license.

The District’s policy was provided to me:

| Upon adoption of the policy (employee).
Upon my hire (job applicant/new employee).
0 After receipt of my conditional job offer, before any testing if my job offer is

contingent upon my passing of drug and alcohol testing (job applicant).

I also received materials concerning the effects of alcohol and controlled substances use on an
individual’s health, work, and personal life; signs and symptoms of an alcohol or drug—controlled

substance problem; and available methods of intervening when an alcohol or drug problem is suspected.

I have been advised that the Alcohol and Controlled Substances Testing Program Manager is

and that any questions I may have concerning the Policy should

be directed to the Program Manager.

Dated:

Signature of Employee/Applicant

Typed or Printed Name
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— BUS DRIVER OR DRIVER APPLICANT —
AUTHORIZATION TO RELEASE INFORMATION

Section I. To be completed by the school district, signed by the bus driver, or driver applicant, and transmitted to the
previous employer:

Employee Printed or Typed Name:

Employee SS or ID Number:

I hereby authorize release of information from my Department of Transportation regulated drug and alcohol
testing records by my previous employer, listed in Section I-B, to the employer listed in Section I-A. This
release is in accordance with DOT Regulation 49 CFR Part 40, Section 40.25. I understand that information to
be released in Section II-A by my previous employer, is limited to the following DOT-regulated testing items:

1. Alcohol tests with a result of 0.04 or higher;
2. Verified positive drug tests;
3. Refusals to be tested;
4. Other violations of DOT agency drug and alcohol testing regulations;
5. Information obtained from previous employers of a drug and alcohol rule violation;
6. Documentation, if any, of completion of the return-to-duty process following a rule violation.
Employee Signature: Date:
Section I-A.
School District Name:
Address:
Phone #: Fax #:

Designated Employer Representative:

Section I-B.
Previous Employer Name:
Address:

Phone #:

Designated Employer Representative (if known):
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Section II. To be completed by the previous employer and transmitted by mail or fax to the new employer:

Section II-A. In the two years prior to the date of the employee’s signature (in Section I), for DOT-regulated testing:

1.
2
3.
4

. Did the employee have other violations of DOT agency drug and

Did the employee have alcohol tests with a result of 0.04 or higher? YES
. Did the employee have verified positive drug tests? YES
Did the employee refuse to be tested? YES

alcohol testing regulations? YES

. Did a previous employer report a drug and alcohol rule

violation to you? YES

. If you answered “yes” to any of the above items, did the

employee complete the return-to-duty process? N/A YES

NO
NO

NO

NO

NO

NO

NOTE: If you answered “yes” to item 5, you must provide the previous employer’s report. If you answered “yes” to

item 6, you must also transmit the appropriate return-to-duty documentation (e.g., SAP report(s), follow-up testing

record).

Section II-

Name of person providing information in Section II-A:

Title:

B.

Phone #:
Date:
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— BUS DRIVER OR DRIVER APPLICANT —
CONSENT TO SCHOOL DISTRICT CONDUCT
OF CLEARINGHOUSE FULL QUERY

Before employing a driver subject to controlled substances and alcohol testing, the school district must conduct a full

pre-employment guery of the federal Commercial Driver’s License (CDL) Drug and Alcohol Clearinghouse

(“Clearinghouse”) to obtain information about whether the driver

(1) has a verified positive, adulterated, or substituted controlled substances test result;

(2) has an alcohol confirmation test with a concentration of 0.04 or higher;

(3) has refused to submit to a test in violation of federal law; or

(4) that an employer has reported actual knowledge that the driver used alcohol on duty, before duty, or

following an accident in violation of federal law or used a controlled substance in violation of federal law.

The applicant must give specific written or electronic consent for the school district to conduct the Clearinghouse full

query. The school district shall retain the consent for three (3) years from the date of the query.

I consent to the school district’s conduct of a Clearinghouse full guery.

Dated:

Signature of Applicant

Typed or Printed Name
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— BUS DRIVER OR DRIVER APPLICANT —
REFUSAL TO SUBMIT TO TESTING

I hereby refuse to submit to drug/alcohol testing by doing the following:

O

Failing to appear for any test within a reasonable time, as determined by the school district,

consistent with applicable DOT regulations, after being directed to do so;
Failing to remain at the testing site until the testing process is complete;
Failing to provide a urine specimen or an adequate amount of saliva or breath for any DOT drug or alcohol test;

Failing to permit the observation or monitoring of any provision of a specimen in the case of a directly observed

or monitored collection in a drug test;

Failing to provide a sufficient breath specimen or sufficient amount of urine when directed and it has been

determined that there was no adequate medical explanation for the failure;
Failing or declining to take a second test as directed;

Failing to undergo a medical examination or evaluation, as directed by the Medical Review Officer (MRO) or the

Designated Employer Representative (DER);

Failing to cooperate with any part of the testing process (e.g., refusing to empty pockets when so directed by
the collector, behaving in a confrontational way that disrupts the collection process, failing to wash hands after

being directed to do so by the collector, failing to sign the certification on the form;

Failing to follow the observer’s instructions, in an observed collection, to raise the driver’s clothing above the
waist, lower clothing and underpants, and to turn around to permit the observer to determine if the driver has

any type of prosthetic or other device that could be used to interfere with the collection process;
Possessing or wearing a prosthetic or other device that could be used to interfere with the collection process;
Admitting to the collector or MRO that the driver adulterated or substituted the specimen; or

Having a verified adulterated or substituted test as reported by the MRO.
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[An applicant who fails to appear for a preemployment test, who leaves the testing site before the preemployment
testing process commences, or who does not provide a urine specimen because he or she left before it commences, is

not deemed to have refused to submit to testing.]

I recognize that my refusal subjects me to the consequences specified in federal law and regulations. It also constitutes
a presumption of a positive result. I further recognize that if I am an applicant, I will be disqualified from consideration
for the conditionally-offered position. If I am an employee, I will not be permitted to perform safety-sensitive functions,
and will be considered insubordinate and subject to disciplinary action, up to and including dismissal. If the school
district offers me an opportunity to return to a DOT safety-sensitive function, I understand I will be evaluated by a
substance abuse professional, and will be required to submit to a return-to-duty test prior to being considered for

reassignment to safety-sensitive functions.

Date:
Time:

Signature of Employee/Applicant
Supervisor:

Supervisor’s Signature
Comments:
[0 Employee refusal to sign Supervisor’s Initials:
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— PRETEST NOTICE —

I, the undersigned employee/job applicant of Independent School District No. / , Minnesota

(“School District”) do hereby acknowledge that I have been provided a copy of the School District’s Drug,-anrd Alcohol,
and Cannabis- Testing Policy.

Date:

Signature of Employee/Job Applicant

Typed or Printed Name
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(DRAFT)
[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]
[Employee Name]

[Employee Address]

RE: Drug,-and/or-_Alcohol,_and/or Cannabis Test
[Date of Testing]

NOTICE OF TEST RESULTS AND VARIOUS RIGHTS
Test Results:

Independent School District No. ' , Minnesota has received the test result report from the
testing laboratory:

G Your initial screening test result was negative.

G Your confirmatory test result was negative.

G Your confirmatory test result was positive.
Test Result Report:

You have the right to request and receive from the school district a copy of the test result on any drug or alcohol test
or cannabis test.

Right to Explain Positive Test Result:

In the case of a positive test result on a confirmatory test, you have the right to explain the results. You may, within
three (3) working days after notice of a positive test result on a confirmatory test, submit information to the school
district, in addition to any information already submitted, to explain that result. Attached to this Notice is a document
entitled “Explanation of Positive Test Result” for this purpose.

Right to Request Confirmatory Retests:

In the case of a positive test result on a confirmatory test, you have the right to request a confirmatory retest of the
original sample at your own expense.

Within five (5) working days after notice of the confirmatory test result, you must notify the school district in writing
of your intention to obtain a confirmatory retest.

Within three (3) working days after receipt of the notice, the school district shall notify the original testing laboratory
that you have requested the laboratory to conduct the confirmatory retest or to transfer the sample to another
laboratory licensed under Minn. Stat. § 181.953, Subd. 1 to conduct the confirmatory retest. The original testing
laboratory shall ensure that appropriate chain-of-custody procedures are followed during transfer of the sample to the
other laboratory. The confirmatory retest must use the same drug,-er-alcohol, or cannabis threshold detection levels
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as used in the original confirmatory test. If the confirmatory retest does not confirm the original positive test result,
no adverse personnel action based on the original confirmatory test may be taken against you.

Other Rights:

In the case of a positive test result on a confirmatory test, you may have other rights provided under the sections
detailed below.

A. Employee Discharge and Discipline

1. The school district may not discharge, discipline, discriminate against, request, or require
rehabilitation of an employee whose position does not require a commercial driver’s license on the
basis of a positive test result from an initial screening test that has not been verified by a confirmatory
test.

In the case of a positive test result on a confirmatory test, the employee shall be subject to discipline
which includes, but is not limited to, immediate suspension without pay and immediate discharge,
pursuant to the provisions of this policy.

2. The school district may not discharge an employee whose position does not require a commercial
driver’s license for whom a positive test result on a confirmatory test was the first such result for the
employee on a drug or alcohol test requested by the school district, unless the following conditions
have been met:

a. The school district has first given the employee an opportunity to participate in, at the
employee’s own expense or pursuant to coverage under an employee benefit plan, either a
drug or alcohol_or cannabis counseling or rehabilitation program, whichever is more
appropriate, as determined by the school district after consultation with a certified chemical
use counselor or a physician trained in the diagnosis and treatment of chemical dependency;
and

b. The employee has either refused to participate in the counseling or rehabilitation program or
has failed to successfully complete the program, as evidenced by withdrawal from the program
before its completion or by a positive test result on a confirmatory test after completion of the
program.

3. Notwithstanding Paragraph 1., the school district may temporarily suspend the tested employee or
transfer that employee to another position at the same rate of pay pending the outcome of the
confirmatory test and, if requested, the confirmatory retest, provided the school district believes that
it is reasonably necessary to protect the health or safety of the employee, co-employees or the public.
An employee who has been suspended without pay must be reinstated with back pay if the outcome of
the confirmatory test or requested confirmatory retest is negative.

4. The school district may not discharge, discipline, discriminate against, request, or require
rehabilitation of an employee on the basis of medical history information revealed to the school
district, unless the employee was under an affirmative duty to provide the information before, upon,
or after hire.

5. An employee must be given access to information in the employee’s personnel file relating to positive
test result reports and other information acquired in the drug and alcohol_testing or cannabis testing
process and conclusions drawn from and actions taken based on the reports or other acquired
information.
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B. Withdrawal of Applicant’s Job Offer

If a job applicant for a position that does not require a commercial driver’s license has received a job offer
made contingent on the applicant passing drug,-and-_alcohol, and/or cannabis testing, the school district may
not withdraw the offer based on a positive test result from an initial screening test that has not been verified

by a confirmatory test. In the case of a positive test result on a confirmatory test, the school district may
withdraw the job offer.
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

EXPLANATION OF POSITIVE TEST RESULT

I, the undersigned employee/job applicant of Independent School District No. , , Minnesota

acknowledge receipt of a Notice of Test Results and Various Rights. This includes my right to explain the positive test
result on a confirmatory test.
I am currently taking or have recently taken:
0 no over-the-counter or prescription medications; or

O the following over-the-counter or prescription medications:

I also offer the following information relevant to the reliability of, or explanation for, a positive test result:

Date:

Signature of Employee/Job Applicant

Typed or Printed Name
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(DRAFT)

[TO BE PLACED ON SCHOOL DISTRICT LETTERHEAD]

— ACKNOWLEDGMENT —
‘ DRUG,-AND_-ALCOHOL, AND CANNABIS TESTING POLICY

‘ I have received a copy of the Drug,-and-_Alcohol, and Cannabis Testing Policy of Independent School District No. ,

, Minnesota and have read it in its entirety.

The District’s policy was provided to me:

0 Upon adoption of the policy (employee)
0 Upon my hire (job applicant/new employee)
0 After receipt of my conditional job offer, before any testing if my job offer is contingent upon my

passing of drug,-and alcohol, and cannabis testing_as applicable. (job applicant)

Dated:

Signature of Employee/Applicant

Typed or Printed Name
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Adopted: MSBA/MASA Model Policy 514

Orig. 2003

Revised: Rev. 20232

514

II1.

BULLYING PROHIBITION POLICY
[Note: School districts are required by statute to have a policy addressing bullying.]
PURPOSE

A safe and civil environment is needed for students to learn and attain high academic standards
and to promote healthy human relationships. Bullying, like other violent or disruptive behavior,
is conduct that interferes with a student’s ability to learn and/or a teacher’s ability to educate
students in a safe environment. The school district cannot monitor the activities of students at
all times and eliminate all incidents of bullying between students, particularly when students are
not under the direct supervision of school personnel. However, to the extent such conduct
affects the educational environment of the school district and the rights and welfare of its
students and is within the control of the school district in its normal operations, the school
district intends to prevent bullying and to take action to investigate, respond to, and to
remediate and discipline for those acts of bullying which have not been successfully prevented.
The purpose of this policy is to assist the school district in its goal of preventing and responding
to acts of bullying, intimidation, violence, reprisal, retaliation, and other similar disruptive and
detrimental behavior.

GENERAL STATEMENT OF POLICY

A. An act of bullying, by either an individual student or a group of students, is expressly
prohibited:
1. on the school premises, at the school functions or activities, on the school

transportation;

2. by the use of electronic technology and communications on the school premises,
during the school functions or activities, on the school transportation, or on the
school computers, networks, forums, and mailing lists; or

3. by use of electronic technology and communications off the school premises to
the extent such use substantially and materially disrupts student learning or the
school environment.

B. A school-aged child who voluntarily participates in a public school activity, such as a
cocurricular or extracurricular activity, is subject to the policy provisions applicable to
the public school students participating in the activity.

C. This policy applies not only to students who directly engage in an act of bullying but also
to students who, by their indirect behavior, condone or support another student’s act of
bullying. This policy also applies to any student whose conduct at any time or in any
place constitutes bullying or other prohibited conduct that interferes with or obstructs
the mission or operations of the school district or the safety or welfare of the student or
other students, or materially and substantially interferes with a student’s educational
opportunities or performance or ability to participate in school functions or activities or
receive school benefits, services, or privileges. This policy also applies to an act of
cyberbullying regardless of whether such act is committed on or off school district

property and/or with or without the use of school district resources._This policy also
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applies to sexual exploitation.

Malicious and sadistic conduct involving race, color, creed, national origin, sex, age,

im

Im

®

Iz

[—

marital status, status with regard to public assistance, disability, religion, sexual
harassment, and sexual orientation and gender identity as defined in Minnesota
Statutes, chapter 363A is prohibited. This prohibition applies to students, independent
contractors, teachers, administrators, and other school personnel.

Malicious and sadistic conduct and sexual exploitation by a school district or school staff
member, independent contractor, or enrolled student against a staff member,
independent contractor, or student that occurs as described in Article II.A above is

prohibited.

No teacher, administrator, volunteer, contractor, or other employee of the school district
shall permit, condone, or tolerate bullying.

Apparent permission or consent by a student being bullied does not lessen or negate
the prohibitions contained in this policy.

Retaliation against a victim, good faith reporter, or a witness of bullying is prohibited.
False accusations or reports of bullying against another student are prohibited.

A person who engages in an act of bullying, reprisal, retaliation, or false reporting of
bullying or permits, condones, or tolerates bullying shall be subject to discipline or other
remedial responses for that act in accordance with the school district’s policies and
procedures, including the school district’s discipline policy (See MSBA/MASA Model Policy
506). The school district may take into account the following factors:

1. The developmental ages and maturity levels of the parties involved;

2. The levels of harm, surrounding circumstances, and nature of the behavior;
3. Past incidences or past or continuing patterns of behavior;

4. The relationship between the parties involved; and

5. The context in which the alleged incidents occurred.

Consequences for students who commit prohibited acts of bullying may range from
remedial responses or positive behavioral interventions up to and including suspension
and/or expulsion. The school district shall employ research-based developmentally
appropriate best practices that include preventative and remedial measures and
effective discipline for deterring violations of this policy, apply throughout the school
district, and foster student, parent, and community participation.

Consequences for employees who permit, condone, or tolerate bullying or engage in an
act of reprisal or intentional false reporting of bullying may result in disciplinary action
up to and including termination or discharge.

Consequences for other individuals engaging in prohibited acts of bullying may include,
but not be limited to, exclusion from school district property and events.

The school district will act to investigate all complaints of bullying reported to the school

district and will discipline or take appropriate action against any student, teacher,
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administrator, volunteer, contractor, or other employee of the school district who is
found to have violated this policy.

I1I1. DEFINITIONS

For purposes of this policy, the definitions included in this section apply.

A.

“Bullying” means intimidating, threatening, abusive, or harming conduct that is
objectively offensive and:

1. an actual or perceived imbalance of power exists between the student engaging
in the prohibited conduct and the target of the prohibited conduct, and the
conduct is repeated or forms a pattern; or

2. materially and substantially interferes with a student’s educational opportunities
or performance or ability to participate in school functions or activities or receive
school benefits, services, or privileges.

The term “bullying” specifically includes cyberbullying, malicious and sadistic conductas

defined-in-thispeliey, and sexual exploitation.

“Cyberbullying” means bullying using technology or other electronic communication,
including, but not limited to, a transfer of a sign, signal, writing, image, sound, or data,
including a post on a social network Internet website or forum, transmitted through a
computer, cell phone, or other electronic device. The term applies to prohibited conduct
which occurs on school premises, on school district property, at school functions or
activities, on school transportation, or on school computers, networks, forums, and
mailing lists, or off school premises to the extent that it substantially and materially
disrupts student learning or the school environment.

“Immediately” means as soon as possible but in no event longer than 24 hours.

“Intimidating, threatening, abusive, or harming conduct” means, but is not limited to,
conduct that does the following:

1. Causes physical harm to a student or a student’s property or causes a student
to be in reasonable fear of harm to person or property;

2. Under Minnesota common law, violates a student’s reasonable expectation of
privacy, defames a student, or constitutes intentional infliction of emotional
distress against a student; or

3. Is directed at any student or students, including those based on a person’s
actual or perceived race, ethnicity, color, creed, religion, national origin,
immigration status, sex, marital status, familial status, socioeconomic status,
physical appearance, sexual orientation including gender identity and
expression, academic status related to student performance, disability, or status
with regard to public assistance, age, or any additional characteristic defined in
the Minnesota Human Rights Act (MHRA). However, prohibited conduct need
not be based on any particular characteristic defined in this paragraph or the
MHRA.

"Malicious and sadistic conduct” means creating a hostile learning environment by acting
with the intent to cause harm by intentionally injuring another without just cause or

reason or engaging in_extreme or excessive cruelty or delighting in cruelty.
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L.

“On school premises, on school district property, at school functions or activities, or on
school transportation” means all school district buildings, school grounds, and school
property or property immediately adjacent to school grounds, school bus stops, school
buses, school vehicles, school contracted vehicles, or any other vehicles approved for
school district purposes, the area of entrance or departure from school grounds,
premises, or events, and all school-related functions, school-sponsored activities,
events, or trips. School district property also may mean a student’s walking route to or
from school for purposes of attending school or school-related functions, activities, or
events. While prohibiting bullying at these locations and events, the school district does
not represent that it will provide supervision or assume liability at these locations and
events.

“Prohibited conduct” means bullying,-er_cyberbullying-as-defined-in-this-pelicy, malicious
and sadistic conduct, sexual exploitation, or retaliation or reprisal for asserting, alleging,

reporting, or providing information about such conduct or knowingly making a false
report about prohibited conduct. bulying.

“"Remedial response” means a measure to stop and correct prohibited conduct, prevent
prohibited conduct from recurring, and protect, support, and intervene on behalf of a
student who is the target or victim of prohibited conduct.

“Student” means a student enrolled in a public school or a charter school.

REPORTING PROCEDURE

A.

Any person who believes he or she has been the target or victim of bullying or any
person with knowledge or belief of conduct that may constitute bullying or prohibited
conduct under this policy shall report the alleged acts immediately to an appropriate
school district official designated by this policy. A person may report bullying
anonymously. However, the school district may not rely solely on an anonymous report
to determine discipline or other remedial responses.

The school district encourages the reporting party or complainant to use the report form
available from the principal or building supervisor of each building or available in the
school district office, but oral reports shall be considered complaints as well.

The building principal, the principal’s designee, or the building supervisor (hereinafter
the “building report taker”) is the person responsible for receiving reports of bullying or
other prohibited conduct at the building level. Any person may report bullying or other
prohibited conduct directly to a school district human rights officer or the
superintendent. If the complaint involves the building report taker, the complaint shall
be made or filed directly with the superintendent or the school district human rights
officer by the reporting party or complainant.

The building report taker shall ensure that this policy and its procedures, practices,
consequences, and sanctions are fairly and fully implemented and shall serve as the
primary contact on policy and procedural matters. The building report taker or a third
party designated by the school district shall be responsible for the investigation. The
building report taker shall provide information about available community resources to
the target or victim of the bullying or other prohibited conduct, the perpetrator, and
other affected individuals as appropriate.

A teacher, school administrator, volunteer, contractor, or other school employee shall

be particularly alert to possible situations, circumstances, or events that might include
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bullying. Any such person who witnesses, observes, receives a report of, or has other
knowledge or belief of conduct that may constitute bullying or other prohibited conduct
shall make reasonable efforts to address and resolve the bullying or prohibited conduct
and shall inform the building report taker immediately. School district personnel who
fail to inform the building report taker of conduct that may constitute bullying or other
prohibited conduct or who fail to make reasonable efforts to address and resolve the
bullying or prohibited conduct in a timely manner may be subject to disciplinary action.

Reports of bullying or other prohibited conduct are classified as private educational
and/or personnel data and/or confidential investigative data and will not be disclosed
except as permitted by law. The building report taker, in conjunction with the
responsible authority, shall be responsible for keeping and regulating access to any
report of bullying and the record of any resulting investigation.

Submission of a good faith complaint or report of bullying or other prohibited conduct
will not affect the complainant’s or reporter’'s future employment, grades, work
assignments, or educational or work environment.

The school district will respect the privacy of the complainant(s), the individual(s)
against whom the complaint is filed, and the witnesses as much as possible, consistent
with the school district’s obligation to investigate, take appropriate action, and comply
with any legal disclosure obligations.

SCHOOL DISTRICT ACTION

A.

Within three days of the receipt of a complaint or report of bullying or other prohibited
conduct, the school district shall undertake or authorize an investigation by the building
report taker or a third party designated by the school district.

The building report taker or other appropriate school district officials may take
immediate steps, at their discretion, to protect the target or victim of the bullying or
other prohibited conduct, the complainant, the reporter, and students or others, pending
completion of an investigation of the bullying or other prohibited conduct, consistent
with applicable law.

The alleged perpetrator of the bullying or other prohibited conduct shall be allowed the
opportunity to present a defense during the investigation or prior to the imposition of
discipline or other remedial responses.

Upon completion of an investigation that determines that bullying or other prohibited
conduct has occurred, the school district will take appropriate action. Such action may
include, but is not limited to, warning, suspension, exclusion, expulsion, transfer,
remediation, termination, or discharge. Disciplinary consequences will be sufficiently
severe to try to deter violations and to appropriately discipline prohibited conduct.
Remedial responses to the bullying or other prohibited conduct shall be tailored to the
particular incident and nature of the conduct and shall take into account the factors
specified in Section II.F. of this policy. School district action taken for violation of this
policy will be consistent with the requirements of applicable collective bargaining
agreements; applicable statutory authority, including the Minnesota Pupil Fair Dismissal
Act; the student discipline policy (See MSBA/MASA Model Policy 506) and other
applicable school district policies; and applicable regulations.

The school district is not authorized to disclose to a victim private educational or
personnel data regarding an alleged perpetrator who is a student or employee of the

school district. School officials will notify the parent(s) or guardian(s) of students who
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VI.

VII.

are targets of bullying or other prohibited conduct and the parent(s) or guardian(s) of
alleged perpetrators of bullying or other prohibited conduct who have been involved in
a reported and confirmed bullying incident of the remedial or disciplinary action taken,
to the extent permitted by law.

F. In order to prevent or respond to bullying or other prohibited conduct committed by or
directed against a child with a disability, the school district shall, when determined
appropriate by the child’s individualized education program (IEP) team or Section 504
team, allow the child’s IEP or Section 504 plan to be drafted to address the skills and
proficiencies the child needs as a result of the child’s disability to allow the child to
respond to or not to engage in bullying or other prohibited conduct.

RETALIATION OR REPRISAL

The school district will discipline or take appropriate action against any student, teacher,
administrator, volunteer, contractor, or other employee of the school district who commits an
act of reprisal or who retaliates against any person who asserts, alleges, or makes a good faith
report of alleged bullying or prohibited conduct, who provides information about bullying or
prohibited conduct, who testifies, assists, or participates in an investigation of alleged bullying
or prohibited conduct, or who testifies, assists, or participates in a proceeding or hearing relating
to such bullying or prohibited conduct. Retaliation includes, but is not limited to, any form of
intimidation, reprisal, harassment, or intentional disparate treatment. Disciplinary
consequences will be sufficiently severe to deter violations and to appropriately discipline the
individual(s) who engaged in the prohibited conduct. Remedial responses to the prohibited
conduct shall be tailored to the particular incident and nature of the conduct and shall take into
account the factors specified in Section II.F. of this policy.

TRAINING AND EDUCATION

A. The school district shall discuss this policy with school personnel and volunteers and
provide appropriate training to school district personnel regarding this policy. The school
district shall establish a training cycle for school personnel to occur during a period not
to exceed every three school years. Newly employed school personnel must receive the
training within the first year of their employment with the school district. The school
district or a school administrator may accelerate the training cycle or provide additional
training based on a particular need or circumstance. This policy shall be included in
employee handbooks, training materials, and publications on school rules, procedures,
and standards of conduct, which materials shall also be used to publicize this policy.

B. The school district shall require ongoing professional development, consistent with
Minnesota Statutes section 122A.60, to build the skills of all school personnel who
regularly interact with students to identify, prevent, and appropriately address bullying
and other prohibited conduct. Such professional development includes, but is not limited
to, the following:

1. Developmentally appropriate strategies both to prevent and to immediately and
effectively intervene to stop prohibited conduct;

2. The complex dynamics affecting a perpetrator, target, and witnesses to
prohibited conduct;

3. Research on prohibited conduct, including specific categories of students at risk
for perpetrating or being the target or victim of bullying or other prohibited
conduct in school;
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4. The incidence and nature of cyberbullying; and
5. Internet safety and cyberbullying.

The school district annually will provide education and information to students regarding
bullying, including information regarding this school district policy prohibiting bullying,
the harmful effects of bullying, and other applicable initiatives to prevent bullying and
other prohibited conduct.

The administration of the school district is directed to implement programs and other
initiatives to prevent bullying, to respond to bullying in a manner that does not
stigmatize the target or victim, and to make resources or referrals to resources available
to targets or victims of bullying.

The administration is encouraged to provide developmentally appropriate instruction
and is directed to review programmatic instruction to determine if adjustments are
necessary to help students identify and prevent or reduce bullying and other prohibited
conduct, to value diversity in school and society, to develop and improve students’
knowledge and skills for solving problems, managing conflict, engaging in civil discourse,
and recognizing, responding to, and reporting bullying or other prohibited conduct, and
to make effective prevention and intervention programs available to students.

The administration must establish strategies for creating a positive school climate and
use evidence-based social-emotional learning to prevent and reduce discrimination and
other improper conduct.

The administration is encouraged, to the extent practicable, to take such actions as it
may deem appropriate to accomplish the following:

1. Engage all students in creating a safe and supportive school environment;

2. Partner with parents and other community members to develop and implement
prevention and intervention programs;

3. Engage all students and adults in integrating education, intervention, and other
remedial responses into the school environment;

4. Train student bystanders to intervene in and report incidents of bullying and
other prohibited conduct to the schools’ primary contact person;

5. Teach students to advocate for themselves and others;

6. Prevent inappropriate referrals to special education of students who may engage
in bullying or other prohibited conduct; and

7. Foster student collaborations that, in turn, foster a safe and supportive school
climate.

The school district may implement violence prevention and character development
education programs to prevent or reduce policy violations. Such programs may offer
instruction on character education including, but not limited to, character qualities such
as attentiveness, truthfulness, respect for authority, diligence, gratefulness, self-
discipline, patience, forgiveness, respect for others, peacemaking, and resourcefulness.

The school district shall inform affected students and their parents of rights they may
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have under state and federal data practices laws to obtain access to data related to an
incident and their right to contest the accuracy or completeness of the data. The school
district may accomplish this requirement by inclusion of all or applicable parts of its
protection and privacy of pupil records policy (See MSBA/MASA Model Policy 515) in the
student handbook.

VIII. NOTICE

A.

The school district will give annual notice of this policy to students, parents or guardians,
and staff, and this policy shall appear in the student handbook.

This policy era-summary-thereof-must be conspicuously posted throughout each school
building, in the administrative offices of the school district, and in the office of each
school.

This policy must be distributedgiven to each_school district or school employee and

independent contractor_at the time of hiring or contracting.-who-regularhy-interacts-with

Notice of the rights and responsibilities of students and their parents under this policy
must be included in the student discipline policy (See MSBA/MASA Model Policy 506)
distributed to parents at the beginning of each school year.

This policy shall be available to all parents and other school community members in an
electronic format in the language appearing on the school district’s or a school’s website.

Each school must develop a process for discussing this policy with students, parents of

G.

students, independent contractors, and school employees.

The school district shall provide an electronic copy of its most recently amended policy
to the Minnesota Commissioner of Education.

IX. POLICY REVIEW

To the extent practicable, the school board shall, on a cycle consistent with other school district
policies, review and revise this policy. The policy shall be made consistent with Minnesota
Statutes, sections 121A.031_and 121A.0312 and other applicable law. Revisions shall be made
in consultation with students, parents, and community organizations.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 120A.05, Subds. 9, 11, 13, and 17 (Definitions)

Minn. Stat. § 120B.232 (Character Development Education)

Minn. Stat. § 121A.03 (Model Policy)

Minn. Stat. § 121A.031 (School Student Bullying Policy)

Minn. Stat. § 121A.0312 (Malicious and Sadistic Conduct)

Minn. Stat. § 121A.0311 (Notice of the Rights and Responsibilities of Students
and Parents under the Safe and Supportive Minnesota Schools Act)
Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.69 (Hazing Policy)

Minn. Stat. Ch. 124E (Charter Schools)

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

20 U.S.C. § 1232g et seq. (Family Educational Rights and Privacy Act)
34 C.F.R. §§ 99.1 - 99.67 (Family Educational Rights and Privacy)

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
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District Employees)

MSBA/MASA Model Policy 413 (Harassment and Violence)

MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical
or Sexual Abuse)

MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment of
Vulnerable Adults)

MSBA/MASA Model Policy 423 (Employee-Student Relationships)
MSBA/MASA Model Policy 501 (School Weapons Policy)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 507 (Corporal Punishment)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Title IX Sex Nondiscrimination Policy)
MSBA/MASA Model Policy 524 (Internet Acceptable Use and Safety Policy)
MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 526 (Hazing Prohibition)

MSBA/MASA Model Policy 529 (Staff Notification of Violent Behavior by
Students)

MSBA/MASA Model Policy 709 (Student Transportation Safety Policy)
MSBA/MASA Model Policy 711 (Video Recording on School Buses)
MSBA/MASA Model Policy 712 (Video Surveillance Other Than on Buses)
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	Agenda
	I. Call to Order
	II. Roll Call
	III. Pledge of Allegiance
	IV. Approval of Agenda
	V. School Board Recognition
	A. ExCEL (Excellence in Community, Education, and Leadership) Award Winners - Ashley Bistodeau and Jack Baker
	B. Triple A Award Winners - Libby Nielsen and Everett Thomsen
	C. 2024 Athena Award Winner - Peyton Verdon

	VI. Superintendent’s Report
	Superintendent Update 3.8.24

	VII. Removal of Consent Items for Discussion
	VIII. Approval of Consent Items
	A. Minutes of February 8, 2024 Policy Committee Meeting
	February 8, 2024 Policy Committee Minutes

	B. Minutes of February 8, 2024 Regular School Board Meeting
	February 8, 2024 Regular School  Board Meeting Minutes

	C. Minutes of February 22, 2024 Work Session
	February 22, 2024 Work Session Minutes

	D. Authorization of Payments, Transfers, and Investment Activity
	Board EFT

	E. Personnel
	1. Sara Ertl, retirement effective at the end of the 2023-24 school year, as First Grade Teacher at Sunrise River Elementary School
	2. Debra Goodman, resignation effective at the end of the 2023-24 school year, as SPED Teacher at Life Work Center
	3. Bryant Meyer, resignation effective March 8, 2024, as SPED Assistant at North Branch Area Middle School
	4. Dana Wood, resignation effective February 28, 2024, as Lunchroom/Playground Assistant at Sunrise River Elementary School
	5. Barbara Gray, leave request effective for the 2023-24 school year, as SPED Assistant at North Branch Area Middle School
	6. Jake Harren, leave request effective April 22, 2024 through May 14, 2024, as Intervention Teacher at Sunrise River Elementary School
	7. Teresa Deal, employment effective February 5, 2024, as Behavior Interventionist at Distance Learning Academy
	8. Robert Lacey, employment effective February 5, 2024, as SPED Assistant at North Branch Area High School
	9. Paige Stevenson, employment effective February 26, 2024, as Career Center Clerk at North Branch Area High School
	10. Jacqueline Altier, position change effective January 23, 2024, from SPED Assistant at North Branch Area High School to SPED Assistant at Sunrise River Elementary School
	11. Catherine Gilles, position change effective February 5, 2024, from SPED Assistant to Behavior Interventionist at Sunrise River Elementary School
	12. Joanne Kreitz, position change effective March 18, 2024, from SPED Assistant to Behavior Interventionist at North Branch Area Middle School
	13. Thuy Meinz, hired as Lunchroom/Playground Assistant, effective February 20, 2024, in addition to her current position of Early Childhood Assistant at North Branch Area Education Center
	14. 2023-24 Extra Curricular Spring Coach Positions
	a. Matt Solberg, Class 2, Step 9, as Head Coach for Baseball
	b. Josh Beaver, Class 4, Step 3, as Assistant Coach for Baseball
	c. Charlie Linder, Class 4, Step 2, as Assistant Coach for Baseball
	d. Katherine Crudo, Class 2, Step 8, as Head Coach for Softball
	e. Kyle Groh, Class 4, Step 4, as Assistant Coach for Softball
	f. Samantha Pederson, Class 4, Step 2, as Assistant Coach for Softball
	g. Karissa Solberg, Class 4, Step 3, as Assistant Coach for Softball
	h. Brent Lundgren, Class 2, Step 8, as Head Coach for Boys Track & Field
	i. Norm Nagel, Class 2, Step 10, as Head Coach for Girls Track & Field
	j. Ian McWilliams, Class 4, Step 10, as Assistant Coach for Track & Field
	k. Ryan Minke, Class 3, Step 10, as Head Coach for Boys Golf
	l. Chad Carlson, Class 3, Step 5, as Head Coach for Girls Golf
	m. Jonny Bodell, Class 5, Step 1, as Assistant Coach for Golf
	n. Joel Santjer, Class 3, Step 8, as Head Coach for Boys Tennis
	o. Bryant Meyer, Class 5, Step 3, as Assistant Coach for Boys Tennis
	p. Alyssa Nelson, Class 9, Step 2, as Coach for Adapted Bowling
	q. Norm Nagel, Class 9, Step 10, as Weightroom Supervisor for Spring Season
	r. Justin Voss, Class 9, Step 10, as Weightroom Supervisor for Spring Season
	s. Reid Anderson, Class 6, Step 3, as Coach for Middle School Track
	t. Josh Reistad, Class 6, Step 10, as Coach for Middle School Track
	u. Scott Schraufnagel, Class 6, Step 3, as Coach for Middle School Track
	v. Steve Christensen, Class 6, Step 10, as Coach for Middle School Baseball
	w. Jessica Audette, Class 6, Step 4, as Coach for Middle School Softball
	x. Mikayla Carlson, Class 6, Step 5, as Coach for Middle School Softball
	y. Clint Mattson - Volunteer Coach for Baseball
	z. Aaron Robillard - Volunteer Coach for Baseball
	aa. Jake Schmitz - Volunteer Coach for Baseball
	ab. Casey Schwalbe - Volunteer Coach for Baseball
	ac. Nick Solberg - Volunteer Coach for Baseball
	ad. Carlie Hart - Volunteer Coach for Softball
	ae. Madison Helin - Volunteer Coach for Softball
	af. Brandon Hunter - Volunteer Coach for Softball
	ag. Melissa Jarvi - Volunteer Coach for Softball
	ah. Heather Kost - Volunteer Coach for Softball
	ai. Micah McGuiness - Volunteer Coach for Softball
	aj. Mitch Minnig - Volunteer Coach for Softball
	ak. Kristi Pilz - Volunteer Coach for Softball
	al. Ariel Potrament - Volunteer Coach for Softball
	am. Ava Sittlow - Volunteer Coach for Softball
	an. Mike Boelk - Volunteer Coach for Track & Field
	ao. Steven Stelmack - Volunteer Coach for Track & Field
	ap. Jack Gladitsch - Volunteer Coach for Boys Golf
	aq. Nate Halseth - Volunteer Coach for Boys Golf
	ar. Casey Thiel - Volunteer Coach for Girls Golf
	as. Andy Spofford - Volunteer Coach for Boys Tennis

	15. 2023-24 Activity Advisor Positions
	a. Amanda Cook - FFA Advisor, change from Class 6, Step 3 to Class 6, Step 6 for 2023-24 school year
	b. Laura Long, Class 3, Step 5, as Spring Musical Director
	c. Laura Long, Class 9, Step 5, as 0.5 FTE Spring Musical Set Design (Props)
	d. Elizabeth Budahn, Class 7, Step 6, as Musical Assistant (Vocal)
	e. James Pope, Class 7, Step 10, as Musical Assistant (Band)


	F. Policies
	1. Policy 201 - Legal Status of the School Board (Minor MSBA changes to Legal References)
	MSBA Model Policy 201-2022 with revisions

	2. Policy 202 - School Board Officers (Minor MSBA changes to Policy and to Legal References)
	MSBA Model Policy 202-2022 with revisions

	3. Policy 203 - Operation of the School Board - Governing Rules (No MSBA changes)
	Policy 203 - Operation of the School Board - Governing Rules Adopted 12.10.15

	4. Policy 203.1-NB - School Board Procedures; Rules of Order (Minor MSBA changes to Legal References)
	Policy 203.1 - School Board Procedures; Rules of Order with revisions


	G. Acceptance of Donations

Minnesota Statute 123B.02 permits school boards to "...receive, for the benefit of the district, bequests, donations, or gifts for any proper purpose and apply the same to the purpose designated.  In that behalf, the board may act as trustee of any trust created for the benefit of the district, and for the benefit of pupils thereof."



Therefore, the Superintendent recommends the following resolution:



BE IT RESOLVED by the School Board of Independent School District No. 138 that the School Board accept with appreciation the following contributions and permit their use as designated by the donors.
	Donation Report


	IX. Open Mic: Open mic is a time for public comment. However, it is not a means to have issues added to this evening’s agenda. It is also not a means to discuss specific individuals negatively in public, either by name or position. If you would like district follow up to comments, please leave appropriate contact information on the open mic sign-in sheet. Please limit your comments to three minutes.
	X. Old Business
	XI. New Business
	A. Consider Adjustments to Last Day of School for North Branch Area High School 12th Grade Students
	NBAHS Last week of school for class of 2024

	B. Consider Support for North Branch Area Public Schools to Apply to Have a Registered Apprenticeship Program
	Viking Innovation_ Teacher Apprenticeship Update

	C. Consider First Reading of the Following Policy
	1. Policy 416 - Drug, Alcohol, and Cannabis Testing (MSBA changes) October 2023 revisions and December 2023 revisions along with revisions to forms
	MSBA Model Policy 416-October 2023 with revisions
	MSBA Model Policy 416-December 2023 with revisions
	Policy 416 FORMS 2023 with revisions

	2. Policy 514 - Bullying Prohibition Policy (MSBA changes)
	MSBA Model Policy 514-2023 with revisions



	XII. Addendum
	XIII. Information
	XIV. Board Requests
	XV. Committee Reports
	XVI. Dates to Remember
	A. Thursday, March 28, 2024, School Board Work Session, 5:30 pm, Brooker Building, Multi-Purpose Room
	B. Thursday, April 11, 2024, Policy Committee Meeting, 4:30 pm, North Branch Area Education Center, Conference Room, B122
	C. Thursday, April 11, 2024, Regular School Board Meeting, 5:30 pm, North Branch Area Education Center, Boardroom, Room C120
	D. Thursday, April 25, 2024, School Board Work Session, 5:30 pm, North Branch Area High School, Glass Classroom

	XVII. Motion to Close Meeting for a Closed Session on Negotiations



The School Board will close the meeting pursuant Minn. Stat. § 13D.03 to consider

strategy for labor negotiations, including negotiation strategies or developments or

discussion and review of labor negotiation proposals concerning the teachers'

contract and the custodial contract.
	XVIII. Motion to Reopen Regular Meeting
	XIX. Adjournment

