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Privacy Considerations.
2. Discuss policies with non-substantive changes by MSBA.
3. Review policies with substantive changes by MSBA.
4. Review annual policies.
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206 PUBLIC PARTICIPATION IN SCHOOL BOARD MEETINGS/COMPLAINTS 
ABOUT PERSONS AT SCHOOL BOARD MEETINGS AND DATA PRIVACY 
CONSIDERATIONS

I. PURPOSE

A. The school board recognizes the value of participation by the public in deliberations 
and decisions on school district matters.  At the same time, the school board 
recognizes the importance of conducting orderly and efficient proceedings, with 
opportunity for expression of all participants’ respective views.

B. The purpose of this policy is to provide procedures to assure open and orderly 
public discussion as well as to protect the due process and privacy rights of 
individuals under the law.

II. GENERAL STATEMENT OF POLICY

A. The policy of the school board is to encourage discussion by persons of subjects 
related to the management of the school district at school board meetings.  The 
school board may adopt reasonable time, place, and manner restrictions on public 
expression in order to facilitate free discussion by all interested parties.

B. The school board shall, as a matter of policy, protect the legal rights to privacy and 
due process of employees and students.

III. DEFINITIONS

A. “Personnel data” means government data on individuals maintained because the 
individual is or was an employee or applicant for employment.  For purposes of this 
policy, “employee” includes a volunteer or an independent contractor.

B. Personnel data on current and former employees that is “public” includes:

Name; employee identification number, which must not be the employee’s social 
security number; actual gross salary; salary range; terms and conditions of 
employment relationship; contract fees; actual gross pension; the value and nature 
of employer paid fringe benefits; the basis for and the amount of any added 
remuneration, including expense reimbursement, in addition to salary; bargaining 
unit; job title; job description; education and training background; previous work 
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experience; date of first and last employment; the existence and status of any 
complaints or charges against the employee, regardless of whether the complaint or 
charge resulted in a disciplinary action; the final disposition of any disciplinary 
action as defined in Minn. Stat. § 13.43, Subd. 2(b), together with the specific 
reasons for the action and data documenting the basis of the action, excluding data 
that would identify confidential sources who are employees of the public body; the 
complete terms of any agreement settling any dispute arising out of the employment 
relationship, including a buyout agreement as defined in Minn. Stat. § 123B.143, 
Subd. 2, except that the agreement must include specific reasons for the agreement 
if it involves the payment of more than $10,000 of public money; work location; 
work telephone number; badge number; work-related continuing education; honors 
and awards received; and payroll time sheets or other comparable data that are only 
used to account for employee’s work time for payroll purposes, except to the extent 
that release of time sheet data would reveal the employee’s reasons for the use of 
sick or other medical leave or other not public data.

C. Personnel data on current and former applicants for employment that is “public” 
includes:

Veteran status; relevant test scores; rank on eligible list; job history; education and 
training; and work availability.  Names of applicants shall be private data except 
when certified as eligible for appointment to a vacancy or when applicants are 
considered by the appointing authority to be finalists for a position in public 
employment.  For purposes of this subdivision, “finalist” means an individual who 
is selected to be interviewed by the appointing authority prior to selection.

D. “Educational data” means data maintained by the school district which relates to a 
student.

E. “Student” means an individual currently or formerly enrolled or registered in the 
school district, or applicants for enrollment, or individuals who receive shared time 
services.

F. Data about applicants for appointments to a public body, including a school board, 
collected by the school district as a result of the applicant’s application for 
appointment to the public body are private data on individuals, except that the 
following are public:  name; city of residence, except where the appointment has a 
residency requirement that requires the entire address to be public; education and 
training; employment history; volunteer work; awards and honors; prior 
government service; any data required to be provided or that is voluntarily provided 
in an application to a multimember agency pursuant to Minn. Stat. § 15.0597; and 
veteran status.  Once an individual has been appointed to a public body, the 
following additional items of data are public:  residential address; either a telephone 
number or electronic mail address where the appointee can be reached, or both at 
the request of the appointee; the first and last dates of service on the public body; 
the existence and status of any complaints or charges against an appointee; and, 



Policy 206 3

upon completion of an investigation of a complaint or charge against an appointee, 
the final investigative report unless access to the data would jeopardize an active 
investigation. Any electronic mail address or telephone number provided by a 
public body for use by an appointee shall be public.  An appointee may use an 
electronic mail address or telephone number provided by the public body as the 
designated electronic mail address or telephone number at which the appointee can 
be reached.

IV. RIGHTS TO PRIVACY

A. School district employees have a legal right to privacy related to matters which may 
come before the school board, including, but not limited to, the following:

1. right to a private hearing for teachers, pursuant to Minn. Stat. § 122A.40, 
Subd. 14 (Teachers Discharge Hearing); 

2. right to privacy of personnel data as provided by Minn. Stat. § 13.43 
(Personnel Data);

3. right to consideration by the school board of certain data treated as not 
public as provided in Minn. Stat. § 13D.05 (Not Public Data);

4. right to a private hearing for licensed or nonlicensed head varsity coaches 
to discuss reasons for nonrenewal of a coaching contract pursuant to Minn. 
Stat. § 122A.33, Subd. 3.

B. School district students have a legal right to privacy related to matters which may 
come before the school board, including, but not limited to, the following:

1. right to a private hearing, Minn. Stat. § 121A.47, Subd. 5 (Student Dismissal 
Hearing);

2. right to privacy of educational data, Minn. Stat. § 13.32 (Educational Data); 
20 U.S.C. § 1232g (FERPA);

3. right to privacy of complaints as provided by child abuse reporting and 
discrimination laws, Minn. Stat. § 626.556 (Reporting of Maltreatment of 
Minors) and Minn. Stat. Ch. 363A (Minnesota Human Rights Act).

V. THE PUBLIC’S OPPORTUNITY TO BE HEARD

The school board will strive to give all persons an opportunity to be heard and to have 
complaints considered and evaluated, within the limits of the law and this policy and 
subject to reasonable time, place, and manner restrictions.  Among the rights available to 
the public is the right to access public data as provided by Minn. Stat. § 13.43, Subd. 2 
(Public Data).
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VI. PROCEDURES

A. Agenda Items

1. Persons who wish to have a subject discussed at a public school board 
meeting are encouraged to notify the superintendent’s office in advance of 
the school board meeting.  The person should provide his or her name, 
address, the name of group represented (if any), and the subject to be 
covered or the issue to be addressed.

2. Persons who wish to address the school board on a particular subject should 
identify the subject and identify agenda item(s) to which their comments 
pertain.

3. The school board chair will recognize one speaker at a time and will rule 
out of order other speakers who are not recognized.  Only those speakers 
recognized by the chair will be allowed to speak.  Comments by others are 
out of order.  Individuals who interfere with or interrupt speakers, the school 
board, or the proceedings may be directed to leave.

4. The school board retains the discretion to limit discussion of any agenda 
item to a reasonable period of time as determined by the school board.  If a 
group or organization wishes to address the school board on a topic, the 
school board reserves the right to require designation of one or more 
representatives or spokespersons to speak on behalf of the group or 
organization. The school board will allow a maximum of three (3) minutes 
speaking time for an individual or spokesperson for a group or organization 
during Visitor Input.

5. Matters proposed for placement on the agenda which may involve data 
privacy concerns, which may involve preliminary allegations, or which may 
be potentially libelous or slanderous in nature shall not be considered in 
public, but shall be processed as determined by the school board in 
accordance with governing law.

6. The school board chair shall promptly rule out of order any discussion by 
any person, including school board members, that would violate the 
provisions of state or federal law, this policy or the statutory rights of 
privacy of an individual.

7. Personal attacks by anyone addressing the school board are unacceptable. 
Persistence in such remarks by an individual shall terminate that person’s 
privilege to address the school board and potentially removed from the 
meeting.
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8. Depending upon the number of persons in attendance seeking to be heard, 
the school board reserves the right to impose such other limitations and 
restrictions as necessary in order to provide an orderly, efficient, and fair 
opportunity for those present to be heard.

B. Complaints

1. Routine complaints about a teacher or other employee should first be 
directed to that teacher or employee or to the employee’s immediate 
supervisor.

2. If the complaint is against an employee relating to child abuse, 
discrimination, racial, religious, or sexual harassment, or other activities 
involving an intimidating atmosphere, the complaint should be directed to 
the employee’s supervisor or other official as designated in the school 
district policy governing that kind of complaint.  In the absence of a 
designated person, the matter should be referred to the superintendent.

3. Unresolved complaints from Paragraph 1. of this section or problems 
concerning the school district should be directed to the superintendent’s 
office.

4. Complaints which are unresolved at the superintendent’s level may be 
brought before the school board by notifying the school board in writing.

C. Visitor Input

The school board shall normally provide a specified period of time when persons 
may address the school board on agenda items only, subject to the limitations of 
this policy. If a person wishes to address a non-agenda item, a request must be 
submitted to the school board chair or superintendent in a timely manner and on an 
official form created by the district. The school board reserves the right to allocate 
a specific period of time for this purpose and limit time for speakers accordingly. 
The school board will allow a maximum of three (3) minutes speaking time for an 
individual or spokesperson for a group or organization during Visitor Input.

The school board may decide to hold certain types of public meetings where the 
public will not be invited to address the school board.  Possible examples are work 
sessions and board retreats.  The public will still be entitled to notice of these 
meetings and will be allowed to attend these meetings, but the public will not be 
allotted time during the meeting to address the board.

D. No Board Action at Same Meeting
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Except as determined by the school board to be necessary or in an emergency, the 
school board will not take action at the same meeting on an item raised for the first 
time by the public.

VII. PENALTIES FOR VIOLATION OF DATA PRIVACY

A. The school district is liable for damages, costs and attorneys’ fees, and, in the event 
of a willful violation, punitive damages for violation of state data privacy laws.  
(Minn. Stat. § 13.08, Subd. 1)

B. A person who willfully violates data privacy or whose conduct constitutes the 
knowing unauthorized acquisition of not public data is guilty of a misdemeanor.  
(Minn. Stat. § 13.09)

C. In the case of an employee, willful violation of the Minnesota data practices law, 
Chapter 13, and any rules adopted thereunder, including any action subject to a 
criminal penalty, constitutes just cause for suspension without pay or dismissal.  
(Minn. Stat. § 13.09)

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. § 13.43 (Personnel Data)
Minn. Stat. § 13.601, Subd. 3 (Applicants for Appointment)
Minn. Stat. § 13D.05 (Open Meeting Law)
Minn. Stat. § 121A.47, Subd. 5 (Student Dismissal Hearing)
Minn. Stat. § 122A.33, Subd. 3 (Coaches; Opportunity to Respond)
Minn. Stat. § 122A.40, Subd. 14 (Teacher Discharge Hearing)
Minn. Stat. § 122A.44 (Contracting with Teachers)
Minn. Stat. § 123B.02, Subd. 14 (Employees; Contracts for Services)
Minn. Stat. § 123B.143, Subd. 2 (Disclose Past Buyouts or Contract is Void)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
Minn. Stat. § 626.556 (Reporting of Maltreatment of Minors)
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)
Minn. Op. Atty. Gen. 852 (July 14, 2006)

Cross References: Policy 205 (Open Meetings and Closed Meetings)
Policy 207 (Public Hearings)
Policy 406 (Public and Private Personnel Data)
Policy 515 (Protection and Privacy of Pupil Records)
MSBA Service Manual, Chapter 13, School Law Bulletin “C” (Minnesota’s 
Open Meeting Law)
MSBA Service Manual, Chapter 13, School Law Bulletin “I” (School 
Records – Privacy – Access to Data)
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203.2 ORDER OF THE REGULAR SCHOOL BOARD MEETING

I. PURPOSE

The purpose of this policy is to ensure consistency in the order of business at regular school board 
meetings.

II. GENERAL STATEMENT OF POLICY

It is the policy of the school board to consider matters that come before it in a consistent and 
orderly manner.

III. ORDER

A. The school board shall conduct an orderly school board meeting.  The school board will, 
at all regular school board meetings, follow an agenda order similar to:

1. Call to order.

2. Approval of agenda.

3. Recognition of visitors and visitor input on agenda items only. 

4. Approval of prior meeting minutes.

5. Consent agenda.

6. Presentation of additional bills for payment.

7. Reports.

8. Superintendent’s announcements.

9. Administrative Items.

10. Other old or unfinished business.

11. New business.

12. Adjournment.

Adopted: September 28, 2020
Revised: December 14, 2020

Rock Ridge Public 
Schools

411 5th Avenue 
South

Virginia, MN 55792



Policy 203.2 2

B. Items in this order may be considered as part of a consent agenda.

C. The school board may depart from the order of business with the consent of the majority 
of members present.

Legal References: Minn. Stat. § 123B.09, Subd. 7 (School Board Powers)

Cross References: Policy 203 (Operation of the School Board – Governing Rules)
Policy 203.5 (School Board Meeting Agenda)
Policy 203.6 (Consent Agendas)
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208 DEVELOPMENT, ADOPTION, AND IMPLEMENTATION OF POLICIES

I. PURPOSE

The purpose of this policy is to emphasize the importance of the policy-making role of the 
school board and provide the means for it to continue to be an ongoing effort.

II. GENERAL STATEMENT OF POLICY

Formal guidelines are necessary to ensure the school community that the school system 
responds to its mission and operates in an effective, efficient, and consistent manner.  A 
set of written policy statements shall be maintained and modified as needed.  Policies 
should define the desire and intent of the school board and should be in a form which is 
sufficiently explicit to guide administrative action.

III. DEVELOPMENT OF POLICY

A. The school board has jurisdiction to legislate policy for the school district with the 
force and effect of law.  School board policy provides the general direction as to 
what the school board wishes to accomplish while delegating implementation of 
policy to the administration.

B. The school board’s written policies provide guidelines and goals to the school 
community.  The policies shall be the basis for the formulation of guidelines and 
directives by the administration.  The school board shall determine the effectiveness 
of the policies by evaluating periodic reports from the administration.

C. Policies may be proposed by a school board member, employee, student or resident 
of the school district.  Proposed policies or ideas shall be submitted to the 
superintendent for review prior to possible placement on the school board agenda.

IV. ADOPTION OF POLICY

A. The school board shall give notice of proposed policy changes or adoption of new 
policies by placing the item on the agenda of two school board meetings.  The 
proposals shall be distributed and public comment will be allowed at both meetings 
prior to final school board action.

B. The final action taken to adopt the proposed policy shall be approved by a simple 
majority vote of the school board at a subsequent meeting after the meetings at 
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which public input was received.  The policy will be effective on the later of the 
date of passage or the date stated in the motion.

C. In the case of an emergency, a new or modified policy may be adopted by a majority 
vote of a quorum of the school board.  A statement regarding the emergency and 
the need for immediate adoption of the policy shall be included in the minutes.  The 
emergency policy shall expire within one year following the emergency action 
unless the policy adoption procedure stated above is followed and the policy is 
reaffirmed.  The school board shall have discretion to determine what constitutes 
an emergency situation.

D. If a policy is modified with minor changes that do not affect the substance of the 
policy or because of a legal change over which the school board has no control, the 
modified policy may be approved at one meeting at the discretion of the school 
board.

V. IMPLEMENTATION OF POLICY

A. The superintendent shall be responsible for implementing school board policies, 
other than the policies that cover how the school board will operate. The 
superintendent shall develop administrative guidelines and directives to provide 
greater specificity and consistency in the process of implementation.  These 
guidelines and directives, including employee and student handbooks, shall be 
subject to annual review and approval by the school board.

B. Each school board member shall have access to this policy manual, and a copy shall 
be placed in the office of each school attendance center.  Manuals shall be available 
in the central office and made available for reference purposes to other interested 
persons.

C. The superintendent, employees designated by the superintendent, and individual 
school board members shall be responsible for keeping the policy manuals current.

D. The school board shall review policies at least once every three years.  The 
superintendent shall be responsible for developing a system of periodic review, 
addressing approximately one third of the policies annually.  In addition, the school 
board shall review the following policies annually:  410 Family and Medical Leave 
Policy; 413 Harassment and Violence; 414 Mandated Reporting of Child Neglect 
or Physical or Sexual Abuse; 415 Mandated Reporting of Maltreatment of 
Vulnerable Adults; 506 Student Discipline; 514 Bullying Prohibition Policy; 522 
Student Sex Nondiscrimination; 524 Internet Acceptable Use and Safety Policy; 
616 School District System Accountability; 722 Public Data Requests, and 806 
Crisis Management Policy.

E. When no school board policy exists to provide guidance on a matter, the 
superintendent is authorized to act appropriately under the circumstances keeping 
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in mind the educational philosophy and financial condition of the school district.  
Under such circumstances, the superintendent shall advise the school board of the 
need for a policy and present a recommended policy to the school board for 
approval.

Legal References: Minn. Stat. § 123B.02, Subd. 1 (School District Powers)
Minn. Stat. § 123B.09, Subd. 1 (School Board Powers)

Cross References: Policy 305 (Policy Implementation)
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209 CODE OF ETHICS

[NOTE: A code of ethics establishes standards of conduct that members of a school 
board create and agree to follow. The principles and values embodied in this code of 
ethics prioritize board members’ obligations to students, the district, and the 
community. As a written set of expectations, a code of ethics guides board members’ 
decision making and behavior. This model policy offers a starting point for school 
boards as they create a code that establishes parameters for board member conduct 
that best serve their district.  Minnesota law and rules of parliamentary procedure 
establish sanctions that a school board may choose to pursue.]

I. PURPOSE

The purpose of this policy is to assist the individual school board member in understanding 
his or her role as part of a school board and in recognizing the contribution that each 
member must make to develop an effective and responsible school board.

II. GENERAL STATEMENT OF POLICY

Each school board member shall follow the code of ethics stated in this policy.

A. AS A MEMBER OF THE SCHOOL BOARD, I WILL:

1. Attend school board meetings.

2. Come to the meetings prepared for discussion of the agenda items.

3. Listen to the opinions and views of others (including, but not limited to, 
other school board members, administration, staff, students, and community 
members).

4. Vote my conscience after informed discussion, unless I abstain because a 
conflict of interest exists.

5. Support the decision of the school board, even if my position concerning 
the issue was different.

6. Recognize the integrity of my predecessors and associates and appreciate 
their work.

Adopted: July 27, 2020
Revised: ____________
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7. Be primarily motivated by a desire to provide the best possible education 
for the students of my school district.

8. Inform myself about the proper duties and functions of a school board 
member.

B. IN PERFORMING THE PROPER FUNCTIONS OF A SCHOOL BOARD 
MEMBER, I WILL:

1. Focus on education policy as much as possible.

2. Remember my responsibility is to set policy – not to implement policy.

3. Consider myself a trustee of public education and do my best to protect, 
conserve, and advance its progress.

4. Recognize that my responsibility, exercised through the actions of the 
school board as a whole, is to see that the schools are properly run – not to 
run them myself.

5. Work through the superintendent – not over or around the superintendent.

6. Delegate the implementation of school board decisions to the 
superintendent.

C. TO MAINTAIN RELATIONS WITH OTHER MEMBERS OF THE SCHOOL 
BOARD, I WILL:

1. Respect the rights of others to have and express opinions.

2. Recognize that authority rests with the school board in legal session – not 
with the individual members of the school board except as authorized by 
law.

3. Make no disparaging remarks, in or out of school board meetings, about 
other members of the school board or their opinions.

4. Keep an open mind about how I will vote on any proposition until the board 
has met and fully discussed the issue.

5. Make decisions by voting in school board meetings after all sides of 
debatable questions have been presented.

6. Insist that committees be appointed to serve only in an advisory capacity to 
the school board.
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D. IN MEETING MY RESPONSIBILITIES TO MY COMMUNITY, I WILL:

1. Attempt to appraise and plan for both the present and future educational 
needs of the school district and community.

2. Attempt to obtain adequate financial support for the school district’s 
programs.

3. Insist that business transactions of the school district be ethical and open.

4. Strive to uphold my responsibilities and accountability to the taxpayers in 
my school district.

E. IN WORKING WITH THE SUPERINTENDENT OF SCHOOLS AND STAFF, I 
WILL:

1. Hold the superintendent responsible for the administration of the school 
district.

2. Give the superintendent authority commensurate with his or her 
responsibilities.

3. Assure that the school district will be administered by the best professional 
personnel available.

4. Consider the recommendation of the superintendent in hiring all employees.

5. Participate in school board action after considering the recommendation of 
the superintendent and only after the superintendent has furnished adequate 
information supporting the recommendation.

6. Insist the superintendent keep the school board adequately informed at all 
times.

7. Offer the superintendent counsel and advice.

8. Recognize the status of the superintendent as the chief executive officer and 
a non-voting, ex officio member of the school board.

9. Refer all complaints to the proper administrative officer or insist that they 
be presented in writing to the whole school board for proper referral 
according to the chain of command.

10. Present any personal criticisms of employees to the superintendent.
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11. Provide support for the superintendent and employees of the school district 
so they may perform their proper functions on a professional level.

F. IN FULFILLING MY LEGAL OBLIGATIONS AS A SCHOOL BOARD 
MEMBER, I WILL:

1. Comply with all federal, state, and local laws relating to my work as a 
school board member.

2. Comply with all school district policies as adopted by the school board.

3. Abide by all rules and regulations as promulgated by the Minnesota 
Department of Education and other state and federal agencies with 
jurisdiction over school districts.

4. Recognize that school district business may be legally transacted only in an 
open meeting of the school board.

5. Avoid conflicts of interest and refrain from using my school board position 
for personal gain.

6. Take no private action that will compromise the school board or 
administration.

7. Guard the confidentiality of information that is protected under applicable 
law.

Legal References: Minn. Stat. § 123B.02, Subd. 1 (School District Powers)
Minn. Stat. § 123B.09 (School Board Powers)
Minn. Stat. § 123B.143, Subd. 1 (Superintendent)

Cross References: MSBA Service Manual, Chapter 1, School Board Member Code of Ethics
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210 CONFLICT OF INTEREST – SCHOOL BOARD MEMBERS

I. PURPOSE

The purpose of this policy is to observe state statutes regarding conflicts of interest and to 
engage in school district business activities in a fashion designed to avoid any conflict of 
interest or the appearance of impropriety.

II. GENERAL STATEMENT OF POLICY

It is the policy of the school board to contract for goods and services in conformance with 
statutory conflict of interest laws and in a manner that will avoid any conflict of interest or 
the appearance thereof.  Accordingly, the school board will contract under the statutory 
exception provisions only when it is clearly in the best interest of the school district because 
of limitations that may exist on goods or services otherwise available to the school district.

III. GENERAL PROHIBITIONS AND RECOGNIZED STATUTORY EXCEPTIONS

A. A school board member who is authorized to take part in any manner in making 
any sale, lease, or contract in his or her official capacity shall not voluntarily have 
a personal financial interest in that sale, lease, or contract or personally benefit 
financially therefrom.

B. In the following circumstances, however, the school board may as an exception, by 
unanimous vote, contract for goods or services with a school board member of the 
school district:

1. In the designation of a bank or savings association, in which a school board 
member is interested, as an authorized depository for school district funds 
and as a source of borrowing, provided such deposited funds are protected 
in accordance with Minn. Stat. Ch. Minnesota Statutes chapter 118A.  Any 
school board member having said interest shall disclose that interest and the 
interest shall be entered upon the school board minutes of the school board.  
Disclosure must shall be made when such bank or savings association is 
first designated as a depository or source of borrowing, or when such school 
board member is elected, whichever is later.  Disclosure serves as notice of 
the interest and must need only be made once;

2. The designation of an official newspaper, or publication of official matters 
therein, in which the school board member is interested when it is the only 
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newspaper complying with statutory requirements relating to the 
designation or publication;

3. A contract with a cooperative association of which the school board member 
is a shareholder or stockholder but not an officer or manager;

4. A contract for which competitive bids are not required by law.  A contract 
made under this exception will be void unless the following procedures are 
observed:

a. The school board must shall authorize the contract in advance of its 
performance by adopting a resolution setting out the essential facts 
and determining that the contract price is as low as or lower than the 
price at which the goods or services could be obtained elsewhere. 

b. In the case of an emergency when the contract cannot be authorized 
in advance, payment of the claims must be authorized by a like 
resolution wherein the facts of the emergency are also stated.

c. Before a claim is paid, the interested school board member must 
shall file with the clerk of the school board an affidavit stating:

(1) The name of the school board member and the office held;

(2) An itemization of the goods or services furnished;

(3) The contract price;

(4) The reasonable value;

(5) The interest of the school board member in the contract; and

(6) That to the best of the school board member’s knowledge 
and belief, the contract price is as low as, or lower than, the 
price at which the goods or services could be obtained from 
other sources.

5. A school board member may contract with the school district to provide 
construction materials or services, or both, when the sealed bid process is 
used.  When the contract comes before the school board for consideration, 
the interested school board member may not vote on the contract.  (Note: 
This section applies only where when the school district has a population 
of 1,000 or less according to the last federal census.)

6. A school board member may rent space in a public facility at a rate 
commensurate with that paid by other members of the public.
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C. In the following circumstances, the school board may as an exception, by majority 
vote at a meeting where at which all school board members are present, contract 
for services with a school board member of the school district: A school board 
member may be newly employed or may continue to be employed by the school 
district as an employee where only if there is a reasonable expectation on July 1, or 
at the time the contract is entered into or extended, that the amount to be earned by 
that school board member under that contract or employment relationship, will not 
exceed $8,000 20,000 in that fiscal year.  If the school board member does not 
receive majority approval to be initially employed or to continue in employment at 
a meeting where at which all school board members are present, that employment 
must be is immediately terminated and that school board member will have has no 
further rights to employment while serving as a school board member in the school 
district.

[Note: The $8,000 figure increased to $20,000 effective July 1, 2022]

D. The school board may contract with a class of school district employees, such as 
teachers or custodians, where when the spouse of a school board member is a 
member of the class of employees contracting with the school board and the 
employee spouse receives no special monetary or other benefit that is substantially 
different from the benefits that other members of the class receive under the 
employment contract.  In order for For the school board to invoke this exception, it 
must have a majority of disinterested school board members vote to approve the 
contract, direct the school board member spouse to abstain from voting to approve 
the contract, and publicly set out the essential facts of the contract at the meeting 
where in which the contract is approved.

IV. LIMITATIONS ON RELATED EMPLOYEES

A. The school board can must hire or dismiss teachers only at duly called meetings.  
Where When a husband and wife, brother and sister, or two brothers or sisters, 
constitute a quorum, no contract employing a teacher may be made or authorized 
except upon the unanimous vote of the full school board.

B. The school board may not employ any teacher related by blood or marriage to a 
school board member, within the fourth degree as computed by the civil law, except 
by a unanimous vote of the full school board.

V. CONFLICTS PRIOR TO TAKING OFFICE

A school board member with personal financial interest in a sale, lease, or contract with 
the school district which was entered before the school board member took office and 
presents an actual or potential conflict of interest, shall immediately notify the school board 
of such interest.  It shall thereafter be the responsibility of the school board member to 
refrain from participating in any action relating to the sale, lease, or contract.  At the time 
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of renewal of any such sale, lease, or contract, the school board may enter into or renew 
such sale, lease, or contract only if it falls within one of the enumerated exceptions for 
contracts relating to goods or services provided above and if the procedures provided in 
this policy are followed.

VI. DETERMINATION AS TO WHETHER A CONFLICT OF INTEREST EXISTS

The determination as to whether a conflict of interest exists is to be made by the school 
board.  Any school board member who has an actual or potential conflict shall notify the 
school board of such conflict immediately.  The school board member shall thereafter 
cooperate with the school board as necessary for the school board to make its 
determination.

Legal References: Minn. Stat. § 122A.40, Subd. 3 (Teacher Hiring, Dismissal Employment; 
Contracts; Termination)
Minn. Stat. § 123B.195 (Board Member’s Right to Employment)
Minn. Stat. § 471.87 (Public Officers;, Interest in Contract; Penalty)
Minn. Stat. § 471.88, Subds. 2, 3, 4, 5, 12, 13, and 21 (Exceptions)
Minn. Stat. § 471.89 (Contract, When Void)
Op. Atty. Gen. 437-A-4, March 15, 1935
Op. Atty. Gen. 90-C-5, July 30, 1940
Op. Atty. Gen. 90-A, August 14, 1957

Cross References: Policy 101 (Legal Status of the School Board)
Policy 209 (Code of Ethics)
MSBA Service Manual, Chapter 1, School District Governance, Powers and 
Duties
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410 FAMILY AND MEDICAL LEAVE POLICY

I. PURPOSE

The purpose of this policy is to provide for family and medical leave to school district 
employees in accordance with the Family and Medical Leave Act of 1993 (FMLA) and 
also with parenting leave under state law.

II. GENERAL STATEMENT OF POLICY

The following procedures and policies regarding family and medical leave are adopted by 
the school district, pursuant to the requirements of the FMLA and consistent with the 
requirements of the Minnesota parenting leave laws.

III. DEFINITIONS

A. “Covered active duty” means:

1. in the case of a member of a regular component of the Armed Forces, duty 
during the deployment of the member with the Armed Forces to a foreign 
country; and

2. in the case of a member of a reserve component of the Armed Forces, duty 
during the deployment of the member with the Armed Forces to a foreign 
country under a call or order to active duty under a provision of law referred 
to in 10 U.S.C. § United States Code section 101(a)(13)(B).

B. “Covered servicemember” means:

1. a member of the Armed Forces, including a member of the National Guard 
or Reserves, who is undergoing medical treatment, recuperation, or therapy, 
is otherwise in outpatient status, or is otherwise on the temporary disability 
retired list, for a serious injury or illness; or

2. a covered veteran who is undergoing medical treatment, recuperation, or 
therapy for a serious injury or illness and who was a member of the Armed 
Forces, including a member of the National Guard or Reserves, and was 
discharged or released under conditions other than dishonorable, at any time 
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during the period of five years preceding the first date the eligible employee 
takes FMLA leave to care for the covered veteran.

C. “Eligible employee” means an employee who has been employed by the school 
district for a total of at least 12 months and who has been employed for at least 
1,250 hours of service during the 12-month period immediately preceding the 
commencement of the leave.  An employee returning from fulfilling his or her 
Uniformed Services Employment and Reemployment Rights Act (USERRA)-
covered service obligation shall be credited with the hours of service that would 
have been performed but for the period of absence from work due to or necessitated 
by USERRA-covered service.   In determining whether the employee met the hours 
of service requirement, and to determine the hours that would have been worked 
during the period of absence from work due to or necessitated by USERRA-covered 
service, the employee’s pre-service work schedule can generally be used for 
calculations.  While the 12 months of employment need not be consecutive, 
employment periods prior to a break in service of seven years or more may not be 
counted unless: (1) the break is occasioned by the employee’s fulfillment of his or 
her USERRA-covered service obligation; (2) or a written agreement, including a 
collective bargaining agreement, exists concerning the school district’s intention to 
rehire the employee after the break in service.

D. “Military caregiver leave” means leave taken to care for a covered servicemember 
with a serious injury or illness.

E. “Next of kin of a covered servicemember” means the nearest blood relative other 
than the covered servicemember’s spouse, parent, son, or daughter, in the following 
order of priority:  blood relatives who have been granted legal custody of the 
covered servicemember by court decree or statutory provisions, brothers and 
sisters, grandparents, aunts and uncles, and first cousins, unless the covered 
servicemember has specifically designated in writing another blood relative as his 
or her nearest blood relative for purposes of military caregiver leave under the 
FMLA.  When no such designation is made and there are multiple family members 
with the same level of relationship to the covered servicemember, all such family 
members shall be considered the covered servicemember’s next of kin, and the 
employee may take FMLA leave to provide care to the covered servicemember, 
either consecutively or simultaneously.  When such designation has been made, the 
designated individual shall be deemed to be the covered servicemember’s only next 
of kin.

F. “Outpatient status” means, with respect to a covered servicemember who is a 
current member of the Armed Forces, the status of a member of the Armed Forces 
assigned to:

1. a military medical treatment facility as an outpatient; or
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2. a unit established for the purpose of providing command and control of 
members of the Armed Forces receiving care as outpatients.

G. “Qualifying exigency” means a situation where the eligible employee seeks leave 
for one or more of the following reasons:

1. to address any issues that arise from a short-notice deployment (seven 
calendar days or less) of a covered military member;

2. to attend military events and related activities of a covered military member;

3. to address issues related to childcare and school activities of a covered 
military member’s child;

4. to address financial and legal arrangements for a covered military member;

5. to attend counseling provided by someone other than a health care provider 
for oneself, a covered military member, or his/her child;

6. to spend up to 15 calendar days with a covered military member who is on 
short-term, temporary rest and recuperation leave during a period of 
deployment;

7. to attend post-deployment activities related to a covered military member;

8. to address parental care needs of a covered military member’s parent who 
is incapable of self-care; and

9. to address other events related to a covered military member that both the 
employee and school district agree is a qualifying exigency.

H. “Serious health condition” means an illness, injury, impairment, or physical or 
mental condition that involves:

1. inpatient care in a hospital, hospice, or residential medical care facility; or

2. continuing treatment by a health care provider.

I. “Spouse” means a husband or wife.  For purposes of this definition, husband or 
wife refers to the other person with whom an individual entered into marriage as 
defined or recognized under state law for purposes of marriage in the state in which 
the marriage was entered into or, in the case of a marriage entered into outside of 
any state, if the marriage is valid in the place where entered into and could have 
been entered into in at least one state.  This definition includes an individual in a 
same-sex or common law marriage that either:  (1) was entered into in a state that 



Policy 410 4

recognizes such marriages; or (2) if entered into outside of any state, is valid in the 
place where entered into and could have been entered into in at least one state.

J. “Veteran” has the meaning given in 38 U.S.C. § United States Code section 101.

IV. LEAVE ENTITLEMENT

A. Twelve-week Leave under Federal Law

1. Eligible employees are entitled to a total of 12 work weeks of unpaid family 
or medical leave during the applicable 12-month period as defined below, 
plus any additional leave as required by law.  Leave may be taken for one 
or more of the following reasons in accordance with applicable law:

a. birth of the employee’s child and to care for such child;

b. placement of an adopted or foster child with the employee;

c. to care for the employee’s spouse, son, daughter, or parent with a 
serious health condition;

d. the employee’s serious health condition makes the employee unable 
to perform the functions of the employee’s job; and/or

e. any qualifying exigency arising from the employee’s spouse, son, 
daughter, or parent being on covered active duty, or notified of an 
impending call or order to covered active duty in the Armed Forces.

2. For the purposes of this policy, “year” is defined as a rolling 12-month 
period measured backward from the date an employee’s leave is to 
commence.

[Note:  An employer is permitted to choose any one of the following 
methods for determining the 12–month period in which the 12 weeks 
of FMLA leave entitlement occurs: (a) the calendar year; (b) any fixed 
12–month leave year, such as a fiscal year, a year required by State 
law, or a year starting on an employee's anniversary date;(c) the 12–
month period measured forward from the date any employee's first 
FMLA leave; or (d) a “rolling” 12–month period measured backward 
from the date an employee uses any FMLA leave. It is recommended, 
however, that school districts use the 12-month rolling measurement 
as it prevents employees from stacking 12-week leave entitlement 
that could occur if, for example, a calendar or fiscal year is utilized.  
Where a calendar, fiscal or similar period is used, an employee could 
use 12 weeks at the end of the period and then again at the beginning 
of the period, providing an entitlement to a leave of 24 consecutive 
weeks. If a school district changes its definition of a “year” in this 
policy, it must give employees notice of at least 60 days before 
implementing this change.]
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3. An employee’s entitlement to FMLA leave for the birth, adoption, or foster 
care of a child expires at the end of the 12-month period beginning on the 
date of the birth or placement.

4. A “serious health condition” typically requires either inpatient care or 
continuing treatment by or under the supervision of a health care provider, 
as defined by applicable law.  Family and medical leave generally is not 
intended to cover short-term conditions for which treatment and recovery 
are very brief.

5. A “serious injury or illness,” in the case of a member of the Armed Forces, 
including a member of the National Guard or Reserves, means:

a. injury or illness that was incurred by the member in the line of duty 
on active duty in the Armed Forces or that existed before the 
beginning of the member’s active duty and was aggravated by 
service in the line of duty on active duty in the Armed Forces and 
that may render the member medically unfit to perform the duties of 
the member’s office, grade, rank, or rating; and

b. in the case of a covered veteran who was a member of the Armed 
Forces, including a member of the National Guard or Reserves, at 
any time, during the period of five years preceding the date on which 
the veteran undergoes the medical treatment, recuperation, or 
therapy, means a qualifying injury or illness that was incurred by the 
member in the line of duty on active duty in the Armed Forces or 
that existed before the beginning of the member’s active duty and 
was aggravated by service in the line of duty in the Armed Forces 
and that manifested itself before or after the member became a 
veteran, and is:

(1) a continuation of a serious injury or illness that was incurred 
or aggravated when the covered veteran was a member of 
the Armed Forces and rendered the servicemember unable 
to perform the duties of the servicemember’s office, grade, 
rank, or rating; or

(2) a physical or mental condition for which the covered veteran 
has received a U.S. Department of Veterans Affairs Service-
Related Disability (VASRD) rating of 50 percent or greater 
and such VASRD rating is based, in whole or in part, on the 
condition precipitating the need for military caregiver leave; 
or
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(3) a physical or mental condition that substantially impairs the 
covered veteran’s ability to secure or follow a substantially 
gainful occupation by reason of a disability or disabilities 
related to military service, or would do so absent treatment; 
or

(4) an injury, including a psychological injury, on the basis of 
which the covered veteran has been enrolled in the 
Department of Veterans Affairs Program of Comprehensive 
Assistance for Family Caregivers.

6. Eligible spouses employed by the school district are limited to an aggregate 
of 12 weeks of leave during any 12-month period for the birth and care of a 
newborn child or adoption of a child, the placement of a child for foster 
care, or to care for a parent.  This limitation for spouses employed by the 
school district does not apply to leave taken: by one spouse to care for the 
other spouse who is seriously ill; to care for a child with a serious health 
condition; because of the employee’s own serious health condition; or 
pursuant to Paragraph IV.A.1.e. above.

7. Depending on the type of leave, intermittent or reduced schedule leave may 
be granted in the discretion of the school district or when medically 
necessary.  However, part-time employees are only eligible for a pro-rata 
portion of leave to be used on an intermittent or reduced schedule basis, 
based on their average hours worked per week.  Where an intermittent or 
reduced schedule leave is foreseeable based on planned medical treatment, 
the school district may transfer the employee temporarily to an available 
alternative position for which the employee is qualified and which better 
accommodates recurring periods of leave than does the employee’s regular 
position, and which has equivalent pay and benefits.

8. If an employee requests a leave for the serious health condition of the 
employee or the employee’s spouse, child, or parent, the employee will be 
required to submit sufficient medical certification.  In such a case, the 
employee must submit the medical certification within 15 days from the 
date of the request or as soon as practicable under the circumstances.

9. If the school district has reason to doubt the validity of a health care 
provider’s certification, it may require a second opinion at the school 
district’s expense.  If the opinions of the first and second health care 
providers differ, the school district may require certification from a third 
health care provider at the school district’s expense.  An employee may also 
be required to present a certification from a health care provider indicating 
that the employee is able to return to work.
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10. Requests for leave shall be made to the school district.  When leave relates 
to an employee’s spouse, son, daughter, parent, or covered servicemember 
being on covered active duty, or notified of an impending call or order to 
covered active duty pursuant to Paragraph IV.A.1.e. above, and such leave 
is foreseeable, the employee shall provide reasonable and practical notice 
to the school district of the need for leave.  For all other leaves, employees 
must give 30 days’ written notice of a leave of absence where practicable.  
The failure to provide the required notice may result in a delay of the 
requested leave. Employees are expected to make a reasonable effort to 
schedule leaves resulting from planned medical treatment so as not to 
disrupt unduly the operations of the school district, subject to and in 
coordination with the health care provider.

11. The school district may require that a request for leave under Paragraph 
IV.A.1.e. above be supported by a copy of the covered military member’s 
active duty orders or other documentation issued by the military indicating 
active duty or a call to active duty status and the dates of active duty service.  
In addition, the school district may require the employee to provide 
sufficient certification supporting the qualifying exigency for which leave 
is requested.

12. During the period of a leave permitted under this policy, the school district 
will provide health insurance under its group health plan under the same 
conditions coverage would have been provided had the employee not taken 
the leave.  The employee will be responsible for payment of the employee 
contribution to continue group health insurance coverage during the leave.  
An employee’s failure to make necessary and timely contributions may 
result in termination of coverage.  An employee who does not return to work 
after the leave may be required, in some situations, to reimburse the school 
district for the cost of the health plan premiums paid by it.

13. The school district may request or require the employee to substitute 
accrued paid leave for any part of the 12-week period.  Employees may be 
allowed to substitute paid leave for unpaid leave by meeting the 
requirements set out in the administrative directives and guidelines 
established for the implementation of this policy, if any.  Employees eligible 
for leave must comply with the family and medical leave directives and 
guidelines prior to starting leave.  The superintendent shall be responsible 
to develop directives and guidelines as necessary to implement this policy.  
Such directives and guidelines shall be submitted to the school board for 
annual review.

The school district shall comply with written notice requirements as set 
forth in federal regulations.
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14. Employees returning from a leave permitted under this policy are eligible 
for reinstatement in the same or an equivalent position as provided by law.  
However, the employee has no greater right to reinstatement or to other 
benefits and conditions of employment than if the employee had been 
continuously employed during the leave.

B. Twelve-week Leave under State Law

An employee who does not qualify for parenting leave under Paragraphs IV.A.1.a. 
or IV.A.1.b. above may qualify for a 12-week unpaid leave which is available to a 
biological or adoptive parent in conjunction with the birth or adoption of a child, or 
to a female employee for prenatal care or incapacity due to pregnancy, childbirth, 
or related health conditions. The length of the leave shall be determined by the 
employee but must not exceed 12 weeks unless agreed to by the employer school 
district.  The employee may qualify if he or she has worked for the school district 
for at least 12 months and has worked an average number of hours per week equal 
to one-half of the full time equivalent during the 12-month period immediately 
preceding the leave.  This leave is separate and exclusive of the family and medical 
leave described in the preceding paragraphs but may be reduced by any period of 
paid parental, disability, personal, or medical, or sick leave, or accrued vacation 
provided by the employer school district so that the total leave does not exceed 12 
weeks, unless agreed to by the employer school district, or leave taken for the same 
purpose under the FMLA.  The leave taken under this section shall begin at a time 
requested by the employee.  An employee who plans to take leave under this section 
must give the employer school district reasonable notice of the date the leave shall 
commence and the estimated duration of the leave.  For leave taken by a biological 
or adoptive parent in conjunction with the birth or adoption of a child, the leave 
must begin within 12 months of the birth or adoption; except that, in the case where 
the child must remain in the hospital longer than the mother, the leave must begin 
within 12 months after the child leaves the hospital.

C. Twenty-six-week Servicemember Family Military Leave

1. An eligible employee who is the spouse, son, daughter, parent, or next of 
kin of a covered servicemember shall be entitled to a total of 26 work weeks 
of leave during a 12-month period to care for the servicemember.  The leave 
described in this paragraph shall be available only during a single 12-month 
period.  For purposes of this leave, the need to care for a servicemember 
includes both physical and psychological care.

2. During a single 12-month period, an employee shall be entitled to a 
combined total of 26 work weeks of leave under Paragraphs IV.A. and IV.C. 
above.



Policy 410 9

3. The 12-month period referred to in this section begins on the first day the 
eligible employee takes leave to care for a covered servicemember and ends 
12 months after that date.

4. Eligible spouses employed by the school district are limited to an aggregate 
of 26 weeks of leave during any 12-month period if leave is taken for birth 
of the employee’s child or to care for the child after birth; for placement of 
a child with the employee for adoption or foster care or to care for the child 
after placement; to care for the employee’s parent with a serious health 
condition; or to care for a covered servicemember with a serious injury or 
illness.

5. The school district may request or require the employee to substitute 
accrued paid leave for any part of the 26-week period.  Employees may be 
allowed to substitute paid leave for unpaid leave by meeting the 
requirements set out in the administrative directives and guidelines 
established for the implementation of this policy, if any.  Employees eligible 
for leave must comply with the family and medical leave directives and 
guidelines prior to starting leave.

6. An employee will be required to submit sufficient medical certification 
issued by the health care provider of the covered servicemember and other 
information in support of requested leave and eligibility for such leave 
under this section within 15 days from the date of the request or as soon as 
practicable under the circumstances.

7. The provisions of Paragraphs IV.A.7., IV.A.10., IV.A.12., IV.A.13., and 
IV.A.14. above shall apply to leaves under this section.

V. SPECIAL RULES FOR INSTRUCTIONAL EMPLOYEES

A. An instructional employee is one whose principal function is to teach and instruct 
students in a class, a small group, or an individual setting. This includes, but is not 
limited to, teachers, coaches, driver’s education instructors, and special education 
assistants.

B. Instructional employees who request foreseeable medically necessary intermittent 
or reduced work schedule leave greater than 20 percent of the work days in the 
leave period may be required to:

1. take leave for the entire period or periods of the planned medical treatment; 
or

2. move to an available alternative position for which the employee is 
qualified, and which provides equivalent pay and benefits, but not 
necessarily equivalent duties.
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C. Instructional employees who request continuous leave near the end of a semester 
may be required to extend the leave through the end of the semester. The number 
of weeks remaining before the end of a semester does not include scheduled school 
breaks, such as summer, winter, or spring break.

1. If an instructional employee begins leave for any purpose more than five 
weeks before the end of a semester and it is likely the leave will last at least 
three weeks, the school district may require that the leave be continued until 
the end of the semester.

2. If the instructional employee begins leave for a purpose other than the 
employee’s own serious health condition during the last five weeks of a 
semester, the school district may require that the leave be continued until 
the end of the semester if the leave will last more than two weeks or if the 
employee’s return from leave would occur during the last two weeks of the 
semester.

3. If the instructional employee begins leave for a purpose other than the 
employee’s own serious health condition during the last three weeks of the 
semester and the leave will last more than five working days, the school 
district may require the employee to continue taking leave until the end of 
the semester.

4. If the school district requires an instructional employee to extend leave 
through the end of a semester as set forth in this paragraph, only the period 
of leave until the employee is ready and able to return to work shall be 
charged against the employee's FMLA leave entitlement.  Any additional 
leave required by the school district to the end of the school term is not 
counted as FMLA leave but as an unpaid or paid leave, to the extent the 
instructional employee has accrued paid leave available and the school 
district shall maintain the employee's group health insurance and restore the 
employee to the same or equivalent job, including other benefits, at the 
conclusion of the leave.

D. The entire period of leave taken under the special rules will be counted as leave.  
The school district will continue to fulfill the school district’s leave responsibilities 
and obligations, including the obligation to continue the employee’s health 
insurance and other benefits, if an instructional employee’s leave entitlement ends 
before the involuntary leave period expires.

VI. OTHER

A. The provisions of this policy are intended to comply with applicable law, including 
the FMLA and applicable regulations.  Any terms used from the FMLA will have 
the same meaning as defined by the FMLA and/or applicable regulations.  To the 
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extent that this policy is ambiguous or contradicts applicable law, the language of 
the applicable law will prevail.

B. The requirements stated in the collective bargaining agreement between employees 
in a certified collective bargaining unit and the school district regarding family and 
medical leaves (if any) shall be followed.

VII. DISSEMINATION OF POLICY

A. This policy A poster prepared by the U.S. Department of Labor summarizing the 
major provisions of the Family and Medical Leave Act and informing employees 
how to file a complaint shall be conspicuously posted in each school district 
building in areas accessible to employees and applicants for employment.

B. This policy will be reviewed at least annually for compliance with state and federal 
law. (If district chooses to drop annual review for this policy, this language will be 
removed.)

Legal References: Minn. Stat. §§ 181.940-181.944 (Parenting Leave and Accommodations)
10 U.S.C. § 101 et seq. (Armed Forces General Military Law)
29 U.S.C. § 2601 et seq. (Family and Medical Leave Act)
38 U.S.C. § 101 (Definitions)
29 C.F.R. Part 825 (Family and Medical Leave Act)

Cross References: MSBA Service Manual, Chapter 13, School Law Bulletin “M” (Statutory 
Provisions Which Grant Leaves to Licensed as well as and Non-Licensed 
School District Employees – Family and Medical Leave Act Summary 
Leave)
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415 MANDATED REPORTING OF MALTREATMENT OF VULNERABLE 
ADULTS

I. PURPOSE

The purpose of this policy is to make clear the statutory requirements of school personnel 
to report suspected maltreatment of vulnerable adults.

II. GENERAL STATEMENT OF POLICY

A. The policy of the school district is to fully comply with Minn. Stat. § Minnesota 
Statutes section 626.557 requiring school personnel to report suspected 
maltreatment of vulnerable adults.

B. A violation of this policy occurs when any school personnel fails to report suspected 
maltreatment of vulnerable adults when the school personnel has reason to believe 
that a vulnerable adult is being or has been maltreated, or has knowledge that a 
vulnerable adult has sustained a physical injury which is not reasonably explained.

III. DEFINITIONS

A. “Abuse” means: 

1. An act against a vulnerable adult that constitutes a violation of, an attempt 
to violate, or aiding and abetting a violation of: (1) assault in the first 
through fifth degrees as defined in Minnesota Statutes sections 609.221 to 
609.224; (2) the use of drugs to injure or facilitate crime as defined in 
Minnesota Statutes section 609.235; (3) the solicitation, inducement, and 
promotion of prostitution as defined in Minnesota Statutes section 609.322; 
and (4) criminal sexual conduct in the first through fifth degrees as defined 
in Minnesota Statutes sections 609.342 to 609.3451.  A violation includes 
any action that meets the elements of the crime, regardless of whether there 
is a criminal proceeding or conviction.  

2. Conduct which is not an accident or therapeutic conduct as defined in  
Minnesota Statutes section 626.5572 which produces or could reasonably 
be expected to produce physical pain or injury or emotional distress 
including, but not limited to, the following: (1) hitting, slapping, kicking, 
pinching, biting, or corporal punishment of a vulnerable adult; (2) use of 
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repeated or malicious oral, written, or gestured language toward a 
vulnerable adult or the treatment of a vulnerable adult which would be 
considered by a reasonable person to be disparaging, derogatory, 
humiliating, harassing, or threatening; (3) use of any aversive or deprivation 
procedure, unreasonable confinement, or involuntary seclusion, including 
the forced separation of the vulnerable adult from other persons against the 
will of the vulnerable adult or the legal representative of the vulnerable 
adult; and (4) use of any aversive or deprivation procedures for persons with 
developmental disabilities or related conditions not authorized under 
Minnesota Statutes section 245.825. 

3. Any sexual contact or penetration as defined in Minn. Stat. § 
609.341between a facility staff person or a person providing services in the 
facility and a resident, patient, or client of that facility. 

4. The act of forcing, compelling, coercing, or enticing a vulnerable adult 
against the vulnerable adult’s will to perform services for the advantage of 
another.  

Abuse does not include actions specifically excluded by Minnesota Statutes section 
626.5572, Subd. 2.

B. “Caregiver” means an individual or facility who has responsibility for the care of a 
vulnerable adult as a result of a family relationship, or who has assumed 
responsibility for all or a portion of the care of a vulnerable adult voluntarily, by 
contract, or by agreement.

C. “Common entry point” means the entity responsible for receiving reports of alleged 
or suspected maltreatment of a vulnerable adult and designated by the 
Commissioner of the Minnesota Department of Human Services as the MN Adult 
Abuse Reporting Center (MAARC).

D. “Financial Exploitation” means a breach of a fiduciary duty by an actor’s 
unauthorized expenditure of funds entrusted to the actor for the benefit of the 
vulnerable adult or by an actor’s failure to provide food, clothing, shelter, health 
care, therapeutic conduct or supervision, the failure of which results or is likely to 
result in detriment to the vulnerable adult.  Financial exploitation also includes:  the 
willful use, withholding or disposal of funds or property of a vulnerable adult; the 
obtaining of services for wrongful profit or advantage which results in detriment to 
the vulnerable adult; the acquisition of a vulnerable adult’s funds or property 
through undue influence, harassment, duress, deception or fraud; and the use of 
force, coercion, or enticement to cause a vulnerable adult to perform services 
against the vulnerable adult’s will for the profit or advantage of another.

E. “Immediately” means as soon as possible, but no longer than 24 hours from the 
time initial knowledge that the incident occurred has been received.
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A F. “Mandated Rreporters” means any school personnel who has reason to believe that 
a vulnerable adult is being or has been maltreated a professional or professional’s 
delegate while engaged in education. 

B G. “Maltreatment” means the neglect, abuse, or financial exploitation of a vulnerable 
adult.

C H. “Neglect” means the failure or omission by a caregiver to supply a vulnerable adult 
with care or services, including but not limited to, food, clothing, shelter, health 
care, or supervision which is: (1) reasonable and necessary to obtain or maintain 
the vulnerable adult’s physical or mental health or safety, considering the physical 
and mental capacity or dysfunction of the vulnerable adult; and (2) which is not the 
result of an accident or therapeutic conduct.  

I. Neglect also includes means the absence or likelihood of absence of care or 
services, including but not limited to, food, clothing, shelter, health care, or 
supervision necessary to maintain the physical and mental health of the vulnerable 
adult which a reasonable person would deem essential to obtain or maintain the 
vulnerable adult’s health, safety, or comfort considering the physical or mental 
capacity or dysfunction of the vulnerable adult.  Neglect does not include actions 
specifically excluded by Minn. Stat. § Minnesota Statutes section 626.5572, Subd. 
17.

H J. “School personnel” means professional employees or their delegates of the school 
district engaged in providing health, educational, social, psychological, law 
enforcement, or other caretaking services of vulnerable adults.

I. “Immediately” means as soon as possible, but no longer than 24 hours from the 
time initial knowledge that the incident occurred has been received.

K. “Vulnerable adult” means any person 18 years of age or older who: (1) is a resident 
or inpatient of a facility; (2) receives services required to be licensed under  
Minnesota Statutes chapter 245A, except as excluded under Minnesota Statutes 
section 626.5572, Subd. 21(a)(2); (3) receives services from a licensed home care 
provider or person or organization that offers, provides, or arranges for personal 
care assistance services under the medical assistance program; or (4) regardless of 
residence or whether any type of service is received, possesses a physical or mental 
infirmity or other physical, mental, or emotional dysfunction that impairs the 
individual’s ability to provide adequately for the individual’s own care without 
assistance or supervision and, because of the dysfunction or infirmity and need for 
care or services, has an impaired ability to protect the individual’s self from 
maltreatment.

IV. REPORTING PROCEDURES
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A. A mandated reporter as defined herein shall immediately report the suspected 
maltreatment to the common entry point responsible for receiving reports.

B. Whenever a mandated reporter, as defined herein, knows or has reason to believe 
that an individual made an error in the provision of therapeutic conduct to a 
vulnerable adult which results in injury or harm, which reasonably requires the care 
of a physician, such information shall be reported immediately to the designated 
county agency.  The mandated reporter also may report a belief that the error did 
not constitute neglect and why the error does not constitute neglect.

C. The reporter shall to the extent possible identify the vulnerable adult, the caregiver, 
the nature and extent of the suspected maltreatment, any evidence of previous 
maltreatment, the name and address of the reporter, the time, date, and location of 
the incident, and any other information that the reporter believes might be helpful 
in investigating the suspected abuse or neglect.  A mandated reporter may disclose 
not public data, as defined under Minn. Stat. § Minnesota Statutes section 13.02, 
to the extent necessary to comply with the above reporting requirements.

D. A person mandated to report suspected maltreatment of a vulnerable adult who 
negligently or intentionally fails to report is liable for damages caused by the 
failure.  A negligent or intentional failure to report may result in discipline.  A 
mandatory reporter who intentionally fails to make a report, who knowingly 
provides false or misleading information in reporting, or who intentionally fails to 
provide all the material circumstances surrounding the reported incident may be 
guilty of a misdemeanor.

E. Retaliation against a person who makes a good faith report under Minnesota law 
and this policy, or against vulnerable adult who is named in a report is prohibited.

F. Any person who intentionally makes a false report under the provisions of 
applicable Minnesota law or this policy shall be liable in a civil suit for any actual 
damages suffered by the person or persons so reported and for any punitive 
damages set by the court or jury.  The intentional making of a false report may 
result in discipline.

V. INVESTIGATION

The responsibility for investigating reports of suspected maltreatment of a vulnerable adult 
rests with the entity designated by the county for receiving reports.

VI. DISSEMINATION OF POLICY AND TRAINING

A. This policy shall should appear in school personnel handbooks where as 
appropriate.
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B. The school district will develop a method of discussing this policy with employees 
where as appropriate.

C. This policy shall should be reviewed at least annually for compliance with state 
law. (If district chooses to drop annual review for this policy, this language will be 
removed.)

Legal References: Minn. Stat. § 13.02 (Collection, Security, and Dissemination of Records 
Government Data Practices; Definitions)
Minn. Stat. Ch. 245A (Human Services Licensing)
Minn. Stat. § 245.825 (Aversive and Deprivation Procedures; Licensed 
Facilities and Services)
Minn. Stat. §§ 609.221-609.224 (Assault)
Minn. Stat. § 609.234 32 (Crimes Against the Person Vulnerable Adults; 
Definitions)
Minn. Stat. § 609.235 (Use of Drugs to Injure or Facilitate Crime)
Minn. Stat. § 609.322 (Solicitation, Inducement, and Promotion of 
Prostitution; Sex Trafficking)
Minn. Stat. § 609.341 (Definitions)
Minn. Stat. §§ 609.342-609.3451 (Criminal Sexual Conduct)
Minn. Stat. § 626.557 (Reporting of Maltreatment of Vulnerable Adults)
Minn. Stat. § 626.5572 (Definitions)
In re Kleven, 736 N.W.2d 707 (Minn. App. 2007)

Cross References: Policy 103 (Complaints – Students, Employees, Parents, Other Persons)
Policy 211 (Criminal or Civil Action Against School District, School Board 
Member, Employee, or Student)
Policy 403 (Discipline, Suspension, and Dismissal of School District 
Employees)
Policy 406 (Public and Private Personnel Data)
Policy 414 (Mandated Reporting of Child Neglect or Physical or Sexual 
Abuse)
Policy 515 (Protection and Privacy of Pupil Records
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416 DRUG AND ALCOHOL TESTING

[Note:  Drug and alcohol testing of school bus drivers and applicants is mandatory 
under federal law.  The mandatory testing is described under Part III. of the policy.  
Testing of other employees or testing of school bus drivers beyond that mandated by 
federal law is optional and can be done under state law only if a policy containing 
provisions. such as the provisions of Part IV. of this policy, are adopted.  To preserve 
the right to request or require school district employees who are not bus drivers and 
applicants to undergo drug and/or alcohol testing or to require bus drivers to submit 
to testing that is not federally mandated, a school district should adopt Part IV. as 
part of its drug and alcohol testing policy.]

I. PURPOSE

A. The school board recognizes the significant problems created by drug and alcohol 
use in society in general, and the public schools in particular.  The school board 
further recognizes the important contribution that the public schools have in 
shaping the youth of today into the adults of tomorrow.

B. The school board believes that a work environment free of drug and alcohol use 
will be not only safer, healthier, and more productive but also more conducive to 
effective learning.  Therefore, To provide such an environment, the purpose of this 
policy is to provide authority so that the school board may require all employees 
and/or job applicants to submit to drug and alcohol testing in accordance with the 
provisions of this policy and as provided in federal law and Minn. Stat. §§ 
Minnesota Statues, sections 181.950-181.957.

II. GENERAL STATEMENT OF POLICY

A. All school district employees and job applicants whose positions require a 
commercial driver’s license will be required to undergo drug and alcohol testing in 
accordance with federal law and the applicable provisions of this policy.  The 
school district also may request or require that drivers submit to drug and alcohol 
testing in accordance with the provisions of this policy and as provided in Minn. 
Stat. §§ Minnesota Statues, sections 181.950-181.957. 

B. The school district may request or require that any school district employee or job 
applicant, other than an employee or applicant whose position requires a 
commercial driver’s license, submit to drug and alcohol testing  in accordance with 

Adopted: September 28, 2020
Revised: November 9, 2020
Revised: ________________

Rock Ridge Public 
Schools

1405 Progress 
Parkway

Virginia, MN 55792



Policy 416 2

the provisions of this policy and as provided in Minn. Stat. §§ Minnesota Statues, 
sections 181.950-181.957.

C. The use, possession, sale, purchase, transfer, or dispensing of any drugs not 
medically prescribed, including medical cannabis, regardless of whether or not it 
has been prescribed for the employee, is prohibited on school district property 
(which includes school district vehicles), while operating school district vehicles or 
equipment, and at any school-sponsored program or event.  Use of drugs which that 
are not medically prescribed, including medical cannabis, regardless of whether or 
not it has been prescribed for the employee, is also prohibited throughout the school 
or work day, including lunch or other breaks, whether or not the employee is on or 
off school district property.  Employees under the influence of drugs which that are 
not medically prescribed are prohibited from entering or remaining on school 
district property.

D. The use, possession, sale, purchase, transfer, or dispensing of alcohol is prohibited 
on school district property (which includes school district vehicles), while 
operating school district vehicles or equipment, and at any school-sponsored 
program or event.  Use of alcohol is also prohibited throughout the school or work 
day, including lunch or other breaks, whether or not the employee is on or off school 
district property.  Employees under the influence of alcohol are prohibited from 
entering or remaining on school district property.

E. Any employee who violates this section shall be subject to discipline which that 
includes, but is not limited to, immediate suspension without pay and immediate 
discharge.

III. FEDERALLY MANDATED DRUG AND ALCOHOL TESTING FOR SCHOOL 
BUS DRIVERS

A. General Statement of Policy

All persons subject to commercial driver’s license requirements shall be tested for 
alcohol, marijuana (including medical cannabis), cocaine, amphetamines, opiates 
(including heroin), and phencyclidine (PCP), pursuant to federal law.  Drivers who 
test positive for alcohol or drugs shall be subject to disciplinary action, which may 
include termination of employment.

B. Definitions

1. “Actual Knowledge” means actual knowledge by the school district that a 
driver has used alcohol or controlled substances based on: (a) direct 
observation of the employee’s use (not observation of behavior sufficient to 
warrant reasonable suspicion testing); (b) information provided by a 
previous employer; (c) a traffic citation; or (d) an employee’s admission, 
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except when made in connection with a qualified employee self-admission 
program.

2. “Alcohol Screening Device” (ASD) means a breath or saliva device, other 
than an Evidential Breath Testing Device (EBT), that is approved by the 
National Highway Traffic Safety Administration and placed on its 
Conforming Products List for such devices.

3. “Breath Alcohol Technician” (BAT) means an individual who instructs and 
assists individuals in the alcohol testing process and who operates the EBT.

4. “Commercial Motor Vehicle” (CMV) includes a vehicle which that is 
designed to transport 16 or more passengers, including the driver.

5. “Designated Employer Representative” (DER) means a designated school 
district representative authorized an employee authorized by the school 
district to take immediate action to remove employees from safety-sensitive 
duties, or cause employees to be removed from these covered duties, and to 
make required decisions in the testing and evaluation process, and to . The 
DER receives test results and other communications for the school district.

6. “Department of Transportation” (DOT) means United States Department of 
Transportation.

7. “Direct Observation” means observation of alcohol or controlled substances 
use and does not include observation of employee behavior or physical 
characteristics sufficient to warrant reasonable suspicion testing.

7 8. “Driver” is any person who operates a CMV, including full-time, regularly 
employed drivers, casual, intermittent or occasional drivers, leased drivers, 
and independent owner-operator contractors.

8 9. “Evidential Breath Testing Device” (EBT) means a device approved by the 
National Highway Traffic Safety Administration for the evidentiary testing 
of breath for alcohol concentration and placed on its Conforming Products 
List for such devices.

10. “Licensed Medical Practitioner” means a person who is licensed, certified, 
and/or registered, in accordance with applicable Federal, State, local, or 
foreign laws and regulations, to prescribe controlled substances and other 
drugs.

9 11. “Medical Review Officer” (MRO) means a licensed physician responsible 
for receiving and reviewing laboratory results generated by the school 
district’s drug testing program and for evaluating medical explanations for 
certain drug tests.
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10 12. “Refusal to Submit” (to an alcohol or controlled substances test) means that 
a driver: (a) fails to appear for any test within a reasonable time, as 
determined by the school district, consistent with applicable DOT 
regulations, after being directed to do so; (b) fails to remain at the testing 
site until the testing process is complete; (c) fails to provide a urine 
specimen or an adequate amount of saliva or breath for any DOT drug or 
alcohol test; (d) fails to permit the observation or monitoring of the driver’s 
provision of a specimen in the case of a directly observed or monitored 
collection in a drug test; (e) fails to provide a sufficient breath specimen or 
sufficient amount of urine when directed and a determination has been made 
that no adequate medical explanation for the failure exists; (f) fails or 
declines to take an additional test as directed by the school district or the 
collector; (g) fails to undergo a medical examination or evaluation, as 
directed by the MRO or the DER; (h) fails to cooperate with any part of the 
testing process (e.g., refuses to empty pockets when so directed by the 
collector, behaves in a confrontational way that disrupts the collection 
process, fails to wash hands after being directed to do so by the collector, 
fails to sign the certification on the forms); (i) fails to follow the observer’s 
instructions, in an observed collection, to raise the driver’s clothing above 
the waist, lower clothing and underpants, and to turn around to permit the 
observer to determine if the driver has any type of prosthetic or other device 
that could be used to interfere with the collection process; (j) possesses or 
wears a prosthetic or other device that could be used to interfere with the 
collection process; (k) admits to the collector or MRO that the driver 
adulterated or substituted the specimen; or (l) is reported by the MRO as 
having a verified adulterated or substituted test result.  An applicant who 
fails to appear for a pre-employment test, who leaves the testing site before 
the pre-employment testing process commences, or who does not provide a 
urine specimen because he or she has left before it commences is not 
deemed to have refused to submit to testing.

11 13. “Safety-Sensitive Functions” are on-duty functions from the time the driver 
begins work or is required to be in readiness to work until relieved from 
work and all responsibility for performing work, and include such functions 
as driving, loading and unloading vehicles, or supervising or assisting in the 
loading or unloading of vehicles, servicing, repairing, obtaining assistance 
to repair, or remaining in attendance during the repair of a disabled vehicle.

12 14. “Screening Test Technician” (STT) means anyone who instructs and assists 
individuals in the alcohol testing process and operates an ASD.

13 15. “Stand Down” means to the practice of temporarily removeing an employee 
from performing safety-sensitive functions based only upon after a 
laboratory reports to the MRO of a confirmed positive test for a drug or drug 
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metabolite, an adulterated test, or a substituted test result but before the 
MRO completes the verification process.

14 16. “Substance Abuse Professional” (SAP) means a qualified person who 
evaluates employees who have violated a DOT drug and alcohol regulation 
and makes recommendations concerning education, treatment, follow-up 
testing, and aftercare.

C. Policy and Educational Materials

[Note:  Federal regulations require that school districts provide materials to 
bus drivers explaining the school district’s policies and procedures and the 
federal requirements with respect to the mandatory drug and alcohol testing 
of bus drivers.  49 Code of Federal Regulations section 382.601.  Most of the 
required information is contained within this model policy.  Additional 
materials to be provided to employees are described in Paragraph 2. of Section 
C.]

1. The school district shall provide a copy of this policy and procedures to 
each driver prior to the start of its alcohol and drug testing program and to 
each driver subsequently hired or transferred into a position requiring 
driving of a CMV.

2. The school district shall provide to each driver information required under 
Title 49 of the Code of Federal Regulations, including information 
concerning the effects of alcohol and controlled substances use on an 
individual’s health, work, and personal life; signs and symptoms of an 
alcohol or drug controlled substance problem (the driver’s or a coworker’s); 
and available methods of intervening when an alcohol or drug problem is 
suspected, including confrontation, referral to an employee assistance 
program, and/or referral to management.

3. The school district shall provide written notice to representatives of 
employee organizations that the information described above is available.

4. The school district shall require each driver to sign a statement certifying 
that he or she has the driver received a copy of the policy and materials. 
This statement should be in the form of Attachment A to this policy. The 
school district will maintain the original signed certificate and will provide 
a copy to the driver if the driver so requests.

[Note:  The federal regulations require a school district to obtain a signed 
statement from each driver certifying that he or she received a copy of these 
materials.  49 Code of Federal Regulations section 382.601(d).  The original 
signed certificate must be maintained by the school district and a copy may be 
provided to the driver.]
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D. Alcohol and Controlled Substances Testing Program Manager

[Note:  School districts are required by federal regulations to designate a 
person to answer driver questions about the policy and the education materials 
described in Section C. above and to notify the drivers of the designation.  49 
Code of Federal Regulations section 382.601(b)(1).]

1. The program manager will coordinate the implementation, direction, and 
administration of the alcohol and controlled substances testing policy for 
bus drivers.  The program manager is the principal contact for the collection 
site, the testing laboratory, the MRO, the BAT, the SAP, and the person 
submitting to the test.  Employee questions concerning this policy shall be 
directed to the program manager.

2. The school district shall designate a program manager and provide written 
notice of the designation to each driver along with this policy.

E. Specific Prohibitions for Drivers

[Note: The specific prohibitions for drivers are contained, in large part, in 49 
Code of Federal Regulations sections 382.201-382.215.]

1. Alcohol Concentration.  No driver shall report for duty or remain on duty 
requiring the performance of safety-sensitive functions while having an 
alcohol concentration of 0.04 or greater.  Drivers who test greater than 0.04 
will be taken out of service and will be subject to evaluation by a 
professional and retesting at the driver’s expense.

2. Alcohol Possession.  No driver shall be on duty or operate a CMV while the 
driver possesses alcohol.

3. On-Duty Use.  No driver shall use alcohol while performing safety-sensitive 
functions.

4. Pre-Duty Use.  No driver shall perform safety-sensitive functions within 
four (4) hours after using alcohol.

5. Use Following an Accident.  No driver required to take a post-accident test 
shall use alcohol for eight (8) hours following the accident, or until he or 
she the driver undergoes a post-accident alcohol test, whichever occurs first.

6. Refusal to Submit to a Required Test.  No driver shall refuse to submit to 
an alcohol or controlled substances test required by post-accident, random, 
reasonable suspicion, return-to-duty, or follow-up testing requirements.  A 
verified adulterated or substituted drug test shall be considered a refusal to 
test.
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7. Use of Controlled Substances.  No driver shall report for duty or remain on 
duty requiring the performance of safety-sensitive functions when the driver 
uses any controlled substance, except when the use is pursuant to 
instructions (which have been presented to the school district) from a 
licensed physician medical practitioner who is familiar with the driver’s 
medical history and has advised the driver that the substance does not 
adversely affect the driver’s ability to safely operate a CMV. Controlled 
substance includes medical cannabis, regardless of whether the driver is 
enrolled in the state registry program.

8. Positive, Adulterated, or Substituted Test for Controlled Substance.  No 
driver shall report for duty, remain on duty, or perform a safety-sensitive 
function if the driver tests positive for controlled substances, including 
medical cannabis, or has adulterated or substituted a test specimen for 
controlled substances.

9. General Prohibition.  Drivers are also subject to the general policies and 
procedures of the school district which that prohibit the possession, transfer, 
sale, exchange, reporting to work under the influence of drugs or alcohol, 
and consumption of drugs or alcohol while at work or while on school 
district premises or operating any school district vehicle, machinery, or 
equipment.

F. Other Alcohol-Related Conduct

[Note:  Consequences for drivers engaging in alcohol-related conduct are 
described in the federal regulations.  49 Code of Federal Regulations section 
382.505.]

No driver found to have an alcohol concentration of 0.02 or greater but less than 
0.04 shall perform safety-sensitive functions for at least twenty-four (24) hours 
following administration of the test.  The school district will not take any action 
under this policy other than removal from safety-sensitive functions based solely 
on test results showing an alcohol concentration of less than 0.04 but may take 
action otherwise consistent with law and the policyies of the school district.

G. Prescription Drugs/Cannabinoid Products

A driver shall inform his or her the driver’s supervisor if at any time the driver is 
using a controlled substance pursuant to a physician’s prescription.  The physician’s 
instructions shall be presented to the school district upon request.  Use of a 
prescription drug shall be allowed if the physician has advised the driver that the 
prescribed drug will not adversely affect the driver’s ability to safely operate a 
CMV. Use of medical cannabis is prohibited notwithstanding the driver’s 
enrollment in the patient registry. Use of nonintoxicating cannabinoids or edible 
cannabinoid products is not a legitimate medical explanation for a confirmed 
positive test result for marijuana.  MROs will verify a drug test confirmed as 
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positive, even if a driver claims to have only used nonintoxicating cannabinoids or 
edible cannabinoid product.

H. Testing Requirements

[Note: School districts must utilize the U.S. DOT Drug & Alcohol Clearinghouse 
(“Clearinghouse”) to conduct pre-employment queries, annual queries, and 
reports regarding CDL holders who operate CMVs on public roads (including 
school bus drivers) and who are covered by the Federal Motor Carrier Safety 
Administration (FMCSA) Drug and Alcohol Testing Program.  In addition to 
utilizing the Clearinghouse, school districts must continue to comply with the 
alcohol and controlled substance testing required under Title 49 of the Federal 
Regulations.]

1. Pre-Employment Testing

[Note:  49 Code of Federal Regulations section 382.301 details the 
requirements for pre-employment testing.]

a. A driver applicant shall undergo testing for controlled substances, 
including medical cannabis, before the first time the driver performs 
safety-sensitive functions for the school district.

[Note: A school district is permitted, but not required, to conduct pre-
employment testing for the use of alcohol.  If a school district elects to 
require pre-employment testing for alcohol, it should include the 
bracketed text in Subparagraph a., above, and test all applicants 
uniformly.]

b. Tests shall be conducted only after the applicant has received a 
conditional offer of employment.

c. In order to To be hired, the applicant must test negative and must 
sign an agreement in the form of Attachment B to this policy, 
authorizing former employers to release to the school district all 
information on the applicant’s alcohol tests with results of blood 
alcohol concentration of 0.04 or higher, or verified positive results 
for controlled substances, including medical cannabis, or refusals to 
be tested (including verified adulterated or substituted drug test 
results), or any other violations of DOT agency drug and alcohol 
testing regulations, or, if the applicant violated the testing 
regulations, documentation of the applicant’s successful completion 
of DOT return-to-duty requirements (including follow-up tests), 
within the preceding two (2) years.

[Note:  Federal regulations require school districts to inquire about, 
obtain, and review alcohol and controlled substances information from 
prior employers pursuant to a driver’s written authorization, prior to 
the time a driver performs safety-sensitive functions, if feasible.  49 
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Code of Federal Regulations section 382.413 and 49 Code of Federal 
Regulations section 40.25.  If not feasible, school districts must not 
permit the employee to perform safety-sensitive functions for more 
than thirty (30) days from the date a safety-sensitive function was 
performed unless the school districts make good faith efforts to obtain 
the information and to make a record of those efforts to be retained in 
the driver’s qualification file.]

d. The applicant also must be asked whether he or she has tested 
positive, or refused to test, on any pre-employment drug or alcohol 
test administered by an employer to which the employee, during the 
last two (2) years, applied for, but did not obtain, safety-sensitive 
transportation work covered by DOT testing rules.

e. Before employing a driver subject to controlled substances and 
alcohol testing, the school district must conduct a full pre-
employment query of the federal Commercial Driver’s License 
(CDL) Drug and Alcohol Clearinghouse (“Clearinghouse”) to 
obtain information about whether the driver (1) has a verified 
positive, adulterated, or substituted controlled substances test result; 
(2) has an alcohol confirmation test with a concentration of 0.04 or 
higher; (3) has refused to submit to a test in violation of federal law; 
or (4) that an employer has reported actual knowledge that the driver 
used alcohol on duty, before duty, or following an accident in 
violation of federal law or used a controlled substance in violation 
of federal law.  The applicant must give specific written or electronic 
consent for the school district to conduct the Clearinghouse full 
query. The school district shall retain the consent for three (3) years 
from the date of the query.

2 3. Post-Accident Testing

[Note: 49 Code of Federal Regulations section 382.303 governs post-
accident testing of drivers.]

a. As soon as practicable following an accident involving a CMV, the 
school district shall test the driver for alcohol and controlled 
substances, including medical cannabis, if the accident involved the 
loss of human life or if the driver receives a citation for a moving 
traffic violation arising from an accident which results in bodily 
injury or disabling damage to a motor vehicle.

b. Drivers should be tested for alcohol use within two (2) hours and no 
later than eight (8) hours after the accident. 

c. Drivers should be tested for controlled substances, including 
medical cannabis, no later than thirty-two (32) hours after the 
accident.
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d. A driver subject to post-accident testing must remain available for 
testing, or shall be considered to have refused to submit to the test.

e. If a post-accident alcohol test is not administered within two (2) 
hours following the accident, the school district shall prepare and 
maintain on file a record stating the reasons the test was not 
promptly administered and continue to attempt to administer the 
alcohol test within eight (8) hours.

f. If a post-accident alcohol test is not administered within eight (8) 
hours following the accident or a post-accident controlled 
substances test is not administered within thirty-two (32) hours 
following the accident, the school district shall cease attempts to 
administer the test, and prepare and maintain on file a record stating 
the reasons for not administering the test.

g. The school district shall report drug and alcohol program violations 
to the Clearinghouse as required under federal law.

3 4. Random Testing

[Note: 49 Code of Federal Regulations section 382.305 governs random 
testing of drivers.]

a. The school district shall conduct tests on a random basis at 
unannounced times throughout the year, as required by the federal 
regulations.

[Note:  The Federal Highway Administration (FHWA)  set the random 
alcohol selection and testing rate at 10% of the average number of 
driver positions and evaluates this minimum percentage each year.  
School districts can elect to stay at the 1998 level of 25% (or a higher 
percentage) if they do not want to monitor the minimum annual 
percentage rate set by the FHWA.  The random controlled substances 
selection and testing rate has remained at 50% each year and has not 
been lowered to 25% as is possible under the regulations.]

b. The school district shall test for alcohol at a minimum annual 
percentage rate of 10% of the average number of driver positions, 
and for controlled substances, including medical cannabis, at a 
minimum annual percentage of 50%.

c. The school district shall adopt a scientifically valid method for 
selecting drivers for testing, such as random number table or a 
computer-based random number generator that is matched with 
identifying numbers of the drivers.  Each driver shall have an equal 
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chance of being tested each time selections are made. Each driver 
selected for testing shall be tested during the selection period.

d. Random tests shall be unannounced.  Dates for administering 
random tests shall be spread reasonably throughout the calendar 
year.

e. Drivers shall proceed immediately to the collection site upon 
notification of selection; provided, however, that if the driver is 
performing a safety-sensitive function, other than driving, at the 
time of notification, the driver shall cease to perform the function 
and proceed to the collection site as soon as possible.

4 5. Reasonable Suspicion Testing

[Note: 49 Code of Federal Regulations section 382.307 governs 
reasonable suspicion testing of drivers.]

a. The school district shall require a driver to submit to an alcohol test 
and/or controlled substances, including medical cannabis, test when 
a supervisor or school district official, who has been trained in 
accordance with the regulations, has reasonable suspicion to believe 
that the driver has used alcohol and/or controlled substances, 
including medical cannabis, on duty, or within four (4) hours before 
coming on duty, or just after the period of the work day.  The test 
shall be done as soon as practicable following the observation of the 
behavior indicative of the use of controlled substances or alcohol.

b. The reasonable suspicion determination must be based on specific, 
contemporaneous, articulable observations concerning the driver’s 
appearance, behavior, speech, or body odors.  The required 
observations for reasonable suspicion of a controlled substances 
violation may include indications of the chronic and withdrawal 
effects of controlled substances.

c. Alcohol testing shall be administered within two (2) hours following 
a determination of reasonable suspicion.  If it is not done within two 
(2) hours, the school district shall prepare and maintain a record 
explaining why it was not promptly administered and continue to 
attempt to administer the alcohol test within eight (8) hours.  If an 
alcohol test is not administered within eight (8) hours following the 
determination of reasonable suspicion, the school district shall cease 
attempts to administer the test and state in the record the reasons for 
not administering the test.

d. The supervisor or school district official who makes observations 
leading to a controlled substances reasonable suspicion test shall 
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make and sign a written record of the observations within twenty-
four (24) hours of the observed behavior or before the results of the 
drug test are released, whichever is earlier.

[Note:  49 Code of Federal Regulations sections 382.309, 40.23(d) and 
40.305 govern return-to-duty testing.]

5 6. Return-To-Duty Testing.  A driver found to have violated this policy shall 
not return to work until an SAP has determined the employee has 
successfully complied with prescribed education and/or treatment and until 
undergoing return-to-duty tests indicating an alcohol concentration of less 
than 0.02 and a confirmed negative result for the use of controlled 
substances. The school district is not required to return a driver to safety-
sensitive duties because the driver has met these conditions; this is a 
personnel decision subject to collective bargaining agreements or other 
legal requirements.

[Note:  49 Code of Federal Regulations sections 382.311, 40.307 and 
40.309 govern follow-up testing.]

6 7. Follow-Up Testing.  When an SAP has determined that a driver is in need 
of assistance in resolving problems with alcohol and/or controlled 
substances, the driver shall be subject to unannounced follow-up testing as 
directed by the SAP for up to sixty (60) months after completing a treatment 
program.

7 8. Refusal to Submit and Attendant Consequences

[Note:  Consequences for refusals to submit to required drug and 
alcohol tests are addressed generally in 49 Code of Federal Regulations 
sections 40.191, 40.261 and 382.211.  They are more specifically 
addressed in 49 Code of Federal Regulations sections 382.501-382.507 
and in 49 United States Code section 521(b).]

a. A driver or driver applicant may refuse to submit to drug and alcohol 
testing.

b. Refusal to submit to a required drug or alcohol test subjects the 
driver or driver applicant to the consequences specified in federal 
regulations as well as the civil and/or criminal penalty provisions of 
49 U.S.C. § United States Code section 521(b).  In addition, a refusal 
to submit to testing  establishes a presumption that the driver or 
driver applicant would test positive if a test were conducted and 
makes the driver or driver applicant subject to discipline or 
disqualification under this policy.
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c. A driver applicant who refuses to submit to testing shall be 
disqualified from further consideration for the conditionally offered 
position.

d. An employee who refuses to submit to testing shall not be permitted 
to perform safety-sensitive functions and will be considered 
insubordinate and subject to disciplinary action, up to and including 
dismissal.  If an employee is offered an opportunity to return to a 
DOT safety-sensitive duty, the employee will be evaluated by an 
SAP and must submit to a return-to-duty test prior to being 
considered for reassignment to safety-sensitive functions.

e. Drivers or driver applicants who refuse to submit to required testing 
will be required to sign Attachment C to this policy.

I. Testing Procedures

1. Drug Testing

[Note: The Federal Drug Testing Custody and Control Form (CCF) must 
be used to document every urine collection required by the DOT drug 
testing program.  49 Code of Federal Regulations section 40.45.]

a. Drug testing is conducted by analyzing a donor’s urine specimen.  
Split urine samples will be collected in accordance with federal 
regulations.  The donor will provide a urine sample at a designated 
collection site.  The collection site personnel will then pour the 
sample into two sample bottles, labeled “primary” and “split,” seal 
the specimen bottles, complete the chain of custody form, and 
prepare the specimen bottles for shipment to the testing laboratory 
for analysis.  The specimen preparation shall be conducted in sight 
of the donor.

b. If the donor is unable to provide the appropriate quantity of urine, 
the collection site person shall instruct the individual to drink up to 
forty (40) ounces of fluid distributed reasonably through a period of 
up to three (3) hours to attempt to provide a sample.  If the individual 
is still unable to provide a complete sample, the test shall be 
discontinued and the school district notified.  The DER shall refer 
the donor for a medical evaluation to determine if the donor’s 
inability to provide a specimen is genuine or constitutes a refusal to 
test.  For pre-employment testing, the school district may elect to 
not have a referral made, and revoke the employment offer.

c. Drug test results are reported directly to the MRO by the testing 
laboratory.  The MRO reports the results to the DER.  If the results 
are negative, the school district is informed and no further action is 
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necessary.  If the test result is confirmed positive, adulterated, 
substituted, or invalid, the MRO shall give the donor an opportunity 
to discuss the test result.  The MRO will contact the donor directly, 
on a confidential basis, to determine whether the donor wishes to 
discuss the test result.  The MRO shall notify each donor that the 
donor has seventy-two (72) hours from the time of notification in 
which to request a test of the split specimen at the donor’s expense.  
No split specimen testing is done for an invalid result.

d. If the donor requests an analysis of the split specimen within 
seventy-two (72) hours of having been informed of a confirmed 
positive test, the MRO shall direct, in writing, the laboratory to 
provide the split specimen to another Department of Health and 
Human Services – SAMHSA certified laboratory for analysis.  If the 
donor has not contacted the MRO within seventy-two (72) hours, 
the donor may present the MRO information documenting that 
serious illness, injury, inability to contact the MRO, lack of actual 
notice of the confirmed positive test, or other circumstances 
unavoidably prevented the donor from timely making contact.  If the 
MRO concludes that a legitimate explanation for the donor’s failure 
to contact him/her within seventy-two (72) hours exists, the MRO 
shall direct the analysis of the split specimen.  The MRO will review 
the confirmed positive test result to determine whether an acceptable 
medical reason for the positive result exists.  The MRO shall 
confirm and report a positive test result to the DER and the 
employee when no legitimate medical reason for a positive test 
result as received from the testing laboratory exists.

e. If, after making reasonable efforts and documenting those efforts, 
the MRO is unable to reach the donor directly, the MRO must 
contact the DER who will direct the donor to contact the MRO.  If 
the DER is unable to contact the donor, the donor will be suspended 
from performing safety-sensitive functions.

f. The MRO may confirm the test as a positive without having 
communicated directly with the donor about the test results under 
the following circumstances:

(1) The donor expressly declines the opportunity to discuss the 
test results;

(2) The donor has not contacted the MRO within seventy-two 
(72) hours of being instructed to do so by the DER; or

(3) The MRO and the DER, after making and documenting all 
reasonable efforts, have not been able to contact the donor 
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within ten (10) days of the date the confirmed test result was 
received from the laboratory.

2. Alcohol Testing

[Note:  The DOT Alcohol Testing Form (ATF) must be used for every DOT 
alcohol test.  49 Code of Federal Regulations section 40.225.]

a. The federal alcohol testing regulations require testing to be 
administered by a BAT using an EBT or an STT using an ASD.  
EBTs and ASDs can be used for screening tests but only EBTs can 
be used for confirmation tests.

b. Any test result less than 0.02 alcohol concentration is considered a 
“negative” test.

c. If the donor is unable to provide sufficient saliva for an ASD, the 
DER will immediately arrange to use an EBT.  If the donor attempts 
and fails to provide an adequate amount of breath, the school district 
will direct the donor to obtain a written evaluation from a licensed 
physician to determine if the donor’s inability to provide a breath 
sample is genuine or constitutes a refusal to test.

d. If the screening test results show alcohol concentration of 0.02 or 
higher, a confirmatory test conducted on an EBT will be required to 
be performed between fifteen (15) and thirty (30) minutes after the 
completion of the screening test.

e. Alcohol tests are reported directly to the DER.

J. Driver/Driver Applicant Rights

1. All drivers and driver applicants subject to the controlled substances testing 
provisions of this policy who receive a confirmed positive test result for the 
use of controlled substances have the right to request, at the driver’s or 
driver applicant’s expense, a confirming retest of the split urine sample.  If 
the confirming retest is negative, no adverse action will be taken against the 
driver, and a driver applicant will be considered for employment.

[Note:  The limitation on discharge in Paragraph 2., below, is contained 
solely in Minnesota law.  State law is preempted by federal laws and 
regulations as it relates to drivers of commercial motor vehicles (such 
as bus drivers).  See Minnesota Statutes section 221.031, Subd. 10.  
Nevertheless, school districts may decide to comply with the state law 
requirements for various reasons (such as to treat all school district 
employees equally since employees subject to testing only under state 
law are accorded these additional rights).  Consultation with the school 
district’s legal counsel is recommended.]
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2. The school district will not discharge a driver who, for the first time, 
receives a confirmed positive drug or alcohol test UNLESS:

a. The school district has first given the employee an opportunity to 
participate in, at the employee’s own expense or pursuant to 
coverage under an employee benefit plan, either a drug or alcohol 
counseling or rehabilitation program, whichever is more 
appropriate, as determined by the school district after consultation 
with the SAP; and

b. The employee refuses to participate in the recommended program, 
or fails to successfully complete the program as evidenced by 
withdrawal before its completion or by a positive test result on a 
confirmatory test after completion of the program.

c. This limitation on employee discharge does not bar discharge of an 
employee for reasons independent of the first confirmed positive test 
result.

K. Testing Laboratory

The testing laboratory for controlled substances will be Essentia Health – Virginia, 
Minnesota, which is a laboratory certified by the Department of Health and Human 
Services – SAMHSA to perform controlled substances testing pursuant to federal 
regulations.

L. Confidentiality of Test Results

All alcohol and controlled substances test results and required records of the drug 
and alcohol testing program are considered confidential information under federal 
law and private data on individuals as that phrase is defined in Minn. Stat. Ch. 
Minnesota Statutes Chapter 13.  Any information concerning the individual’s test 
results and records shall not be released without written permission of the 
individual, except as provided for by regulation or law.

M. Recordkeeping Requirements and Retention of Records

1. The school district shall keep and maintain records in accordance with the 
federal regulations in a secure location with controlled access.

[Note:  The federal recordkeeping requirements for school districts are 
detailed in the federal regulations, 49 Code of Federal Regulations 
sections 382.401 et seq. and 40.331.  The DOT publishes a guide to the 
recordkeeping requirements of mandatory drug and alcohol testing for 
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persons with a commercial driver’s license as part of its Alcohol & 
Drugs: DOT Compliance Manual.]

2. The required records shall be retained for the following minimum periods:

Basic records 5 years

“Basic records” includes records of: (a) alcohol test results with 
concentration of 0.02 or greater; (b) verified positive drug test results; (c) 
refusals to submit to required tests (including substituted or adulterated drug 
test results); (d) SAP reports; (e) all follow-up tests and schedules for 
follow-up tests; (f) calibration documentation; (g) administration of the 
testing programs; and (h) each annual calendar year summary.

Information obtained from previous employers 3 years
Collection records Alcohol and controlled substance

collection procedures 2 years
Negative and cancelled drug controlled substance

tests  1 year
Alcohol tests with less than 0.02 concentration  1 year
Education and training records         indefinite

“Education and training records” must be maintained while the individuals 
perform the functions which require training and for the two (2) years after 
ceasing to perform those functions.

3. Personal Information

Personal information about all individuals who undergo any required testing 
under this policy will be shared with the U.S. DOT Drug & Alcohol 
Clearinghouse (“Clearinghouse) as required under federal law, including:

a. The name of the person tested;

b. Any verified positive, adulterated, or substituted drug test result;

c. Any alcohol confirmation test with a BAC concentration of 0.04 or 
higher;

d. Any refusal to submit to any test required hereunder; 

e. Any report by a supervisor of actual knowledge of use as follows

i. Any on-duty alcohol use;
ii. Any pre-duty alcohol use;
iii. Any alcohol use following an accident; and
iv. Any controlled substance use.
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f. Any report from a substance abuse professional certifying 
successful completion of the return-to-work process;

g. Any negative return-to-duty test; and

h. Any employer’s report of completion of follow-up testing.

N. Training

The school district shall ensure all persons designated to supervise drivers receive 
training.  The designated employees shall receive at least sixty (60) minutes of 
training on alcohol misuse and at least sixty (60) minutes of training on controlled 
substances use.  The training shall include physical, behavioral, speech, and 
performance indicators of probable misuse of alcohol and use of controlled 
substances.  The training will be used by the supervisors to make determinations of 
reasonable suspicion.

O. Consequences of Prohibited Conduct and Enforcement

1. Removal.  The school district shall remove a driver who has engaged in 
prohibited conduct from safety-sensitive functions.  A driver shall not be 
permitted to return to safety-sensitive functions until and unless the return-
to-duty requirements of federal DOT regulations have been completed.

2. Referral, Evaluation, and Treatment

a. A driver or driver applicant who has engaged in prohibited conduct 
shall be provided a listing of SAPs readily available to the driver or 
applicant and acceptable to the school district.

[Note: Subparagraphs b. and c., below, are based on the 
provisions of 49 Code of Federal Regulations section 40.289.]

b. If the school district offers a driver an opportunity to return to a DOT 
safety-sensitive duty following a violation, the driver must be 
evaluated by an SAP and the driver is required to successfully 
comply with the SAP’s evaluation recommendations (education, 
treatment, follow-up evaluation(s), and/or ongoing services).  The 
school district is not required to provide an SAP evaluation or any 
subsequent recommended education or treatment.

[Note:  School districts are not required to comply with state law 
governing drug and alcohol testing when the individuals are 
subject to the federal laws and regulations (i.e., bus drivers).  If 
a school district, after consultation with legal counsel, chooses 
to comply voluntarily with these requirements, Subparagraph b., 
above, can be modified as follows:
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b. The school district will offer a driver an opportunity to 
return to a DOT safety-sensitive duty following an 
employee’s first positive test result on a confirmatory 
test if no reasons independent of the first test result for 
discharge exist.  Otherwise, the school district may 
choose, but is not required, to provide an SAP evaluation 
or any subsequent recommended education or 
treatment.]

c. Drivers are responsible for payment for SAP evaluations and 
services unless a collective bargaining agreement or employee 
benefit plan provides otherwise.

d. Drivers who engage in prohibited conduct also are required to 
comply with follow-up testing requirements.

3. Disciplinary Action

a. Any driver who refuses to submit to post-accident, random, 
reasonable suspicion, or follow-up testing not only shall not perform 
or continue to perform safety-sensitive functions, but also may be 
subject to disciplinary action, which may include immediate 
suspension without pay and/or immediate discharge.

b. Drivers who test positive with verification of a confirmatory test or 
are otherwise found to be in violation of this policy or the federal 
regulations shall be subject to disciplinary action, which may 
include immediate suspension without pay and/or immediate 
discharge.

c. Nothing in this policy limits or restricts the right of the school 
district to discipline or discharge a driver for conduct which not only 
constitutes prohibited conduct under this policy but also violates the 
school district’s other rules or policies.

P. Other Testing

The school district may request or require that drivers submit to drug and alcohol 
testing other than that required by federal law.  For example, drivers may be 
requested or required to undergo drug and alcohol testing on an annual basis as part 
of a routine physical examination.  Such additional testing of drivers will be 
conducted only in accordance with the provisions of this policy and as provided in 
Minn. Stat. §§ Minnesota Statutes, sections 181.950-181.957.  For purposes of such 
additional, non-mandatory testing, drivers fall within the definition of “other 
employees” covered by Section IV. of this policy.
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[Note:  When the testing of drivers complies with federal testing requirements and 
procedures, school districts clearly are exempt from the state drug and alcohol testing 
requirements in Minnesota Statutes, sections 181.950-181.957.  See Minnesota 
Statutes section 221.031, subdivision 10.  When testing beyond the federally 
mandated requirements, however, school districts still must comply with state law.]

Q. Report to Clearinghouse

The school district shall promptly submit to the Clearinghouse any record generated 
of an individual who refuses to take an alcohol or controlled substance test required 
under Title 49, Code of Federal Regulations, tests positive for alcohol or a 
controlled substance in violation of federal regulations, or violates subpart B of Part 
382 of Title 49, Code of Federal Regulations (or any subsequent corresponding 
regulations).

R. Annual Clearinghouse Query

1. The school district must conduct a query of the Clearinghouse record at least 
once per year for information for all employees subject to controlled 
substance and alcohol testing related to CMV operation to determine 
whether information exists in the Clearinghouse about those employees.  In 
lieu of a full query, the school district may obtain the individual driver’s 
consent to conduct a limited query to satisfy the annual query requirement.  
The limited query will tell the employer whether there is information about 
the driver in the Clearinghouse but will not release that information to the 
employer.  If the limited query shows that information exists in the 
Clearinghouse about the driver, the school district must conduct a full query 
within twenty-four (24) hours or must not allow the driver to continue to 
perform any safety-sensitive function until the employee conducts the full 
query and the results confirm the driver’s Clearinghouse record contains no 
prohibitions showing the driver has a verified positive, adulterated or 
substitute controlled substance test, no alcohol confirmation test with a 
concentration of 0.04 or higher, refuses to submit to a test, or was reported 
to have used alcohol on duty, before duty, following an accident or 
otherwise used a controlled substance in violation of the regulations except 
where the driver completed the SAP evaluation, referral and 
education/treatment process as required by the regulations.  The school 
district shall comply with the query requirements set forth in 49 Code of 
Federal Regulations 382.701.

2. The school district may not access an individual’s Clearinghouse record 
unless the school district (1) obtains the individual’s prior written or 
electronic consent for access to the record; and (2) submits proof of the 
individual’s consent to the Clearinghouse.  The school district must retain 
the consent for three (3) years from the date of the last query. The school 
district shall retain for three (3) years a record of each request for records 
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from the Clearinghouse and the information received pursuant to the 
request.

3. The school district shall protect the individual’s privacy and confidentiality 
of each Clearinghouse record it receives.  The school district shall ensure 
that information contained in a Clearinghouse record is not divulged to a 
person or entity not directly involved in assessing and evaluating whether a 
prohibition applies with respect to the individual to operate a CMV for the 
school district.

4. The school district may use an individual’s Clearinghouse record only to 
assess and evaluate whether a prohibition applies with respect to the 
individual to operate a CMV for the school district. 

IV. DRUG AND ALCOHOL TESTING FOR OTHER EMPLOYEES

The school district may request or require drug and alcohol testing for other school district 
personnel, i.e., employees who are not school bus drivers, or job applicants for such 
positions. The school district does not have a legal duty to request or require any employee 
or job applicant to undergo drug and alcohol testing as authorized in this policy, except for 
school bus drivers and other drivers of CMVs who are subject to federally mandated 
testing.  (See Section III. of this policy.)  If a school bus driver is requested or required to 
submit to drug or alcohol testing beyond that mandated by federal law, the provisions of 
Section IV. of this policy will be applicable to such testing.

A. Circumstances Under Which Drug or Alcohol Testing May Be Requested or 
Required:

1. General Limitations

a. The school district will not request or require an employee or job 
applicant whose position does not require a commercial driver’s 
license to undergo drug or alcohol testing, unless the testing is done 
pursuant to this drug and alcohol testing policy; and is conducted by 
a testing laboratory that meets one of the criteria which participates 
in one of the programs listed in Minn. Stat. § Minnesota Statutes, 
section 181.953, Subd. 1.

b. The school district will not request or require an employee or job 
applicant whose position does not require a commercial driver’s 
license to undergo drug and alcohol testing on an arbitrary and 
capricious basis.

2. Job Applicant Testing
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The school district may request or require any job applicant whose position 
does not require a commercial driver’s license to undergo drug and alcohol 
testing, provided a job offer has been made to the applicant and the same 
test is requested or required of all job applicants conditionally offered 
employment for that position.  If a job applicant has received a job offer 
which that is contingent on the applicant’s passing drug and alcohol testing, 
the school district may not withdraw the offer based on a positive test result 
from an initial screening test that has not been verified by a confirmatory 
test.  In the event the job offer is subsequently withdrawn, the school district 
shall notify the job applicant of the reason for its action.

3. Random Testing

The school district may request or require employees to undergo drug and 
alcohol testing on a random selection basis only if they are employed in 
safety-sensitive positions.

4. Reasonable Suspicion Testing

The school district may request or require any employee to undergo drug 
and alcohol testing if the school district has a reasonable suspicion that the 
employee:

a. is under the influence of drugs or alcohol;

b. has violated the school district’s written work rules prohibiting the 
use, possession, sale, or transfer of drugs or alcohol while the 
employee is working or while the employee is on the school 
district’s premises or operating the school district’s vehicles, 
machinery, or equipment;

c. has sustained a personal injury, as that term is defined in Minn. Stat. 
§ Minnesota Statutes, section 176.011, Subd. 16, or has caused 
another employee to sustain a personal injury; or

d. has caused a work-related accident or was operating or helping to 
operate machinery, equipment, or vehicles involved in a work-
related accident.

5. Treatment Program Testing

The school district may request or require any employee to undergo drug 
and alcohol testing if the employee has been referred by the school district 
for chemical dependency treatment or evaluation or is participating in a 
chemical dependency treatment program under an employee benefit plan, 
in which case the employee may be requested or required to undergo drug 
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and alcohol testing without prior notice during the evaluation or treatment 
period and for a period of up to two (2) years following completion of any 
prescribed chemical dependency treatment program.

6. Routine Physical Examination Testing

The school district may request or require any employee to undergo drug 
and alcohol testing as part of a routine physical examination provided the 
drug or alcohol test is requested or required no more than once annually and 
the employee has been given at least two weeks’ written notice that a drug 
or alcohol test may be requested or required as part of the physical 
examination.

B. No Legal Duty to Test

The school district does not have a legal duty to request or require any employee or 
job applicant whose position does not require a commercial driver’s license to 
undergo drug and alcohol testing.

C. Definitions

1. “Drug” means a controlled substance as defined in Minnesota Statutes, 
including medical cannabis, regardless of enrollment in the state registry 
program.

2. “Drug and Alcohol Testing,” “Drug or Alcohol Testing,” and “Drug or 
Alcohol Test” mean analysis of a body component sample according to the 
standards established under one of the programs by a testing laboratory that 
meets one of the criteria listed in Minn. Stat. § Minnesota Statutes, section 
181.953, Subd. subdivision 1, for the purpose of measuring the presence or 
absence of drugs, alcohol, or their metabolites in the sample tested.

3. “Other Employees” means any persons, independent contractors, or persons 
working for an independent contractor who perform services for the school 
district for compensation, either full time or part time, in whatever form, 
except for persons whose positions require a commercial driver’s license, 
and includes both professional and nonprofessional personnel.  Persons 
whose positions require a commercial driver’s license are primarily 
governed by the provisions of the school district’s drug and alcohol testing 
policy relating to school bus drivers (Section III.).  To the extent that the 
drug and alcohol testing of persons whose positions require a commercial 
driver’s license is not mandated by federal law and regulations, such testing 
shall be governed by Section IV. of this policy and the drivers shall fall 
within this definition of “other employees.” 
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4. “Job Applicant” means a person, independent contractor, or person working 
for an independent contractor who applies to become an employee of the 
school district in a position that does not require a commercial driver’s 
license, and includes a person who has received a job offer made contingent 
on the person’s passing drug or alcohol testing.  Job applicants for positions 
requiring a commercial driver’s license are governed by the provisions of 
the school district’s drug and alcohol testing policy relating to school bus 
drivers (Section III.).

5. “Positive Test Result” means a finding of the presence of drugs, alcohol, or 
their metabolites in the sample tested in levels at or above the threshold 
detection levels contained in the standards of one of the programs listed in 
Minn. Stat. § Minnesota Statutes, section 181.953, Subd. subdivision 1.

6. “Random Selection Basis” means a mechanism for selection of employees 
that:

a. results in an equal probability that any employee from a group of 
employees subject to the selection mechanism will be selected; and

b. does not give the school district discretion to waive the selection of 
any employee selected under the mechanism.

7. “Reasonable Suspicion” means a basis for forming a belief based on specific 
facts and rational inferences drawn from those facts.

8. “Safety-Sensitive Position” means a job, including any supervisory or 
management position, in which an impairment caused by drug or alcohol 
usage would threaten the health or safety of any person.

D. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol Testing and 
Consequences of Such Refusal

1. Right of Other Employee or Job Applicant to Refuse Drug and Alcohol 
Testing

Any employee or job applicant whose position does not require a 
commercial driver’s license has the right to refuse drug and alcohol testing 
subject to the provisions contained in Paragraphs 2. and 3. of this Section 
IV. D.

2. Consequences of an Employee’s Refusal to Undergo Drug and Alcohol 
Testing

Any employee in a position that does not require a commercial driver’s 
license who refuses to undergo drug and alcohol testing in the circumstances 
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set out in the Random Testing, Reasonable Suspicion Testing, and 
Treatment Program Testing provisions of this policy may be subject to 
disciplinary action, up to and including immediate discharge.

3. Consequences of a Job Applicant’s Refusal to Undergo Drug and Alcohol 
Testing

Any job applicant for a position which does not require a commercial 
driver’s license who refuses to undergo drug and alcohol testing pursuant to 
the Job Applicant Testing provision of this policy shall not be employed.

E. Reliability and Fairness Safeguards

1. Pretest Notice

Before requesting an employee or job applicant whose position does not 
require a commercial driver’s license to undergo drug or alcohol testing, the 
school district shall provide the employee or job applicant with a Pretest 
Notice in the form of Attachment D to this policy on which to acknowledge 
that the employee or job applicant has received the school district’s drug 
and alcohol testing policy.

2. Notice of Test Results

Within three (3) working days after receipt of a test result report from the 
testing laboratory, the school district shall inform in writing an employee or 
job applicant who has undergone drug or alcohol testing of a negative test 
result on an initial screening test or of a negative or positive test result on a 
confirmatory test.

3. Notice of and Right to Test Result Report

Within three (3) working days after receipt of a test result report from the 
testing laboratory, the school district shall inform in writing, an employee 
or job applicant who has undergone drug or alcohol testing of the employee 
or job applicant’s right to request and receive from the school district a copy 
of the test result report on any drug or alcohol test.

4. Notice of and Right to Explain Positive Test Result

a. If an employee or job applicant has a positive test result on a 
confirmatory test, the school district shall provide him or her the 
individual with notice of the test results and, at the same time, 
written notice of the right to explain the results and to submit 
additional information.



Policy 416 26

b. The school district may request that the employee or job applicant 
indicate any over-the-counter or prescription medication that the 
individual is currently taking or has recently taken and any other 
information relevant to the reliability of, or explanation for, a 
positive test result.

c. The employee may present verification of enrollment in the medical 
cannabis patient registry as part of the employee’s explanation.

d. Use of nonintoxicating cannabinoids or edible cannabinoid products 
is not a legitimate medical explanation for a confirmed positive test 
result for marijuana.  MROs will verify a drug test confirmed as 
positive, even if an employee claims to have only used 
nonintoxicating cannabinoids or edible cannabinoid product. 

d e. Within three (3) working days after notice of a positive test result 
on a confirmatory test, an employee or job applicant may submit 
information (in addition to any information already submitted) to the 
school district to explain that result.

5. Notice of and Right to Request Confirmatory Retests

a. If an employee or job applicant has a positive test result on a 
confirmatory test, the school district shall provide him or her the 
individual with notice of the test results and, at the same time, 
written notice of the right to request a confirmatory retest of the 
original sample at his or her expense.

b. An employee or job applicant may request a confirmatory retest of 
the original sample at his or her own expense after notice of a 
positive test result on a confirmatory test.  Within five (5) working 
days after notice of the confirmatory test result, the employee or job 
applicant shall notify the school district in writing of his or her 
intention to obtain a confirmatory retest.  Within three (3) working 
days after receipt of the notice, the school district shall notify the 
original testing laboratory that the employee or job applicant has 
requested the laboratory to conduct the confirmatory retest or to 
transfer the sample to another laboratory licensed under Minn. Stat. 
§ Minnesota Statutes, section 181.953, Subd. subdivision 1 to 
conduct the confirmatory retest.  The original testing laboratory 
shall ensure that appropriate chain-of-custody procedures are 
followed during transfer of the sample to the other laboratory.  The 
confirmatory retest must use the same drug or alcohol threshold 
detection levels as used in the original confirmatory test.  If the 
confirmatory retest does not confirm the original positive test result, 
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no adverse personnel action based on the original confirmatory test 
may be taken against the employee or job applicant.

6. If an employee or job applicant has a positive test result on a confirmatory 
test, the school district, at the time of providing notice of the test results, 
shall also provide written notice to inform him or her the individual of other 
rights provided under Sections F. or G., below, whichever is applicable.

Attachments E and F to this policy provide the Notices described in 
Paragraphs 2. through 6. of this Section E.

F. Discharge and Discipline of Employees Whose Positions Do Not Require a 
Commercial Driver’s License

1. The school district may not discharge, discipline, discriminate against, 
request, or require rehabilitation of an employee on the basis of a positive 
test result from an initial screening test that has not been verified by a 
confirmatory test.

2. In the case of a positive test result on a confirmatory test, the employee shall 
be subject to discipline which includes, but is not limited to, immediate 
suspension without pay and immediate discharge, pursuant to the provisions 
of this policy.

3. The school district may not discharge an employee for whom a positive test 
result on a confirmatory test was the first such result for the employee on a 
drug or alcohol test requested by the school district, unless the following 
conditions have been met:

a. The school district has first given the employee an opportunity to 
participate in, at the employee’s own expense or pursuant to 
coverage under an employee benefit plan, either a drug or alcohol 
counseling or rehabilitation program, whichever is more 
appropriate, as determined by the school district after consultation 
with a certified chemical abuse counselor or a physician trained in 
the diagnosis and treatment of chemical dependency; and

b. The employee has either refused to participate in the counseling or 
rehabilitation program or has failed to successfully complete the 
program, as evidenced by withdrawal from the program before its 
completion or by a positive test result on a confirmatory test after 
completion of the program.

4. Notwithstanding Paragraph 1., the school district may temporarily suspend 
the tested employee or transfer that employee to another position at the same 
rate of pay pending the outcome of the confirmatory test and, if requested, 
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the confirmatory retest, provided the school district believes that it is 
reasonably necessary to protect the health or safety of the employee, co-
employees or the public.  An employee who has been suspended without 
pay must be reinstated with back pay if the outcome of the confirmatory test 
or requested confirmatory retest is negative.

5. The school district may not discharge, discipline, discriminate against, 
request, or require rehabilitation of an employee on the basis of medical 
history information or the employee’s status as a patient enrolled in the 
medical cannabis registry program revealed to the school district, unless the 
employee was under an affirmative duty to provide the information before, 
upon, or after hire, or failing to do so would violate federal law or 
regulations or cause the school district to lose money or licensing-related 
benefit under federal law or regulations.

6. The school district may not discriminate against any employee in 
termination, discharge, or any term of condition of employment or 
otherwise penalize an employee based upon an employee registered 
patient’s positive drug test for cannabis components or metabolites, unless 
the employee used, possessed, or was impaired by medical cannabis on 
school district property during the hours of employment.

7. An employee must be given access to information in his or her the 
individual’s personnel file relating to positive test result reports and other 
information acquired in the drug and alcohol testing process and 
conclusions drawn from and actions taken based on the reports or other 
acquired information.

G. Withdrawal of Job Offer for an Applicant for a Position That Does Not Require a 
Commercial Driver’s License

If a job applicant has received a job offer made contingent on the applicant’s 
passing drug and alcohol testing, the school district may not withdraw the offer 
based on a positive test result from an initial screening test that has not been verified 
by a confirmatory test.  In the case of a positive test result on a confirmatory test, 
the school district may withdraw the job offer.

H. Chain-of-Custody Procedures

The school district has established its own reliable chain-of-custody procedures to 
ensure proper record keeping, handling, labeling, and identification of the samples 
to be tested.  The procedures require the following:

1. Possession of a sample must be traceable to the employee from whom the 
sample is collected, from the time the sample is collected through the time 
the sample is delivered to the laboratory;
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2. The sample must always be in the possession of, must always be in view of, 
or must be placed in a secure area by a person authorized to handle the 
sample;

3. A sample must be accompanied by a written chain-of-custody record; and

4. Individuals relinquishing or accepting possession of the sample must record 
the time the possession of the sample was transferred and must sign and 
date the chain-of-custody record at the time of transfer.

I. Privacy, Confidentiality and Privilege Safeguards

1. Privacy Limitations

A laboratory may only disclose to the school district test result data 
regarding the presence or absence of drugs, alcohol or their metabolites in 
a sample tested.

2. Confidentiality Limitations

With respect to employees and job applicants, test result reports and other 
information acquired in the drug or alcohol testing process are private data 
on individuals as that phrase is defined in Minn. Stat. Ch. Minnesota 
Statutes Chapter 13, and may not be disclosed by the school district or 
laboratory to another employer or to a third-party individual, governmental 
agency, or private organization without the written consent of the employee 
or job applicant tested.

3. Exceptions to Privacy and Confidentiality Disclosure Limitations

Notwithstanding Paragraphs 1. and 2., evidence of a positive test result on 
a confirmatory test may be:  (1) used in an arbitration proceeding pursuant 
to a collective bargaining agreement, an administrative hearing under Minn. 
Stat. Ch. Minnesota Statutes Chapter 43A or other applicable state or local 
law, or a judicial proceeding, provided that information is relevant to the 
hearing or proceeding; (2) disclosed to any federal agency or other unit of 
the United States government as required under federal law, regulation or 
order, or in accordance with compliance requirements of a federal 
government contract; and (3) disclosed to a substance abuse treatment 
facility for the purpose of evaluation or treatment of the employee.

4. Privilege
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Positive test results from the school district drug or alcohol testing program 
may not be used as evidence in a criminal action against the employee or 
job applicant tested.

J. Notice of Testing Policy to Affected Employees

The school district shall provide written notice of this drug and alcohol testing 
policy to all affected employees upon adoption of the policy, to a previously non-
affected employee upon transfer to an affected position under the policy, and to a 
job applicant upon hire and before any testing of the applicant if the job offer is 
made contingent on the applicant’s passing drug and alcohol testing.  Affected 
employees and applicants will acknowledge receipt of this written notice in the 
form of Attachment G to this policy.

V. POSTING

The school district shall post notice in an appropriate and conspicuous location on its 
premises that it has adopted a drug and alcohol testing policy and that copies of the policy 
are available for inspection during regular business hours by its employees or job applicants 
in its personnel office or other suitable locations.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. Ch. 43A (State Personnel Management)
Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products)
Minn. Stat. § 152.01 (Definitions)
Minn. Stat. § 152.22 (Definitions; Medical Cannabis)
Minn. Stat. § 152.23 (Limitations; Medical Cannabis)
Minn. Stat. § 152.32 (Protections for Registry Program Participation)
Minn. Stat. § 176.011, subd. 16 (Definitions; Personal Injury)
Minn. Stat. §§ 181.950-181.957 (Drug and Alcohol Testing in the 
Workplace)
Minn. Stat. § 221.031 (Motor Carrier Rules)
49 U.S.C. § 31306 (Omnibus Transportation Employee Testing Act of 
1991)
49 U.S.C. 31306a (National Clearinghouse for Controlled Substance and 
Alcohol Test Results of Commercial Motor Vehicle Operators)
49 U.S.C. § 521(b) (Civil and Criminal Penalties for Violations)
49 C.F.R. Parts 40 and 382 (Department of Transportation Rules 
Implementing Omnibus Transportation Employee Testing Act of 1991)

Cross-References: Policy 403 (Discipline, Suspension, and Dismissal of School District 
Employees)
Policy 406 (Public and Private Personnel Data)
Policy 417 (Chemical Use and Abuse)
Policy 418 (Drug-Free Workplace/Drug-Free School)
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1

417 CHEMICAL USE AND ABUSE

I. PURPOSE

The school board recognizes that chemical use and abuse constitutes a grave threat to the 
physical and mental well-being of students and employees and significantly impedes the 
learning process.  Chemical use and abuse also creates significant problems for society in 
general.  The school board believes that the public school has a role in education, 
intervention, and prevention of chemical use and abuse.  The purpose of this policy is to 
assist the school district in its goal to prevent chemical use and abuse by providing 
procedures for education and intervention.

II. GENERAL STATEMENT OF POLICY

A. Use or possession of controlled substances, toxic substance, medical cannabis, 
toxic substances, and alcohol before, during, or after school hours, at school or in 
any other school location, is prohibited in the school setting in accordance with 
school district policies with respect to a Drug-Free Workplace/Drug-Free School.

B. The policy of this school district is to provide an instructional program in every 
elementary and secondary school in chemical abuse and the prevention of chemical 
dependency shall develop, implement, and evaluate comprehensive programs and 
activities that foster safe, healthy, supportive, and drug-free environments that 
support student academic achievement.

C. The Every school district that participates in a school district chemical abuse 
program shall establish and maintain in every school a chemical abuse 
preassessment team.  The team is responsible for addressing reports of chemical 
abuse problems and making recommendations for appropriate responses to the 
individual reported cases.

D. The superintendent, with the advice of the school board, shall be responsible for 
establishing a school and community advisory team to address chemical abuse 
problems in the district.

E D. The school district shall establish and maintain a drug-free awareness program for 
its to educate and assist employees, students and others in understanding this policy 
and the goals of achieving drug-free schools and workplaces.

Adopted: July 27, 2020
Revised: ____________

Rock Ridge Public 
Schools

1405 Progress 
Parkway

Virginia, MN 55792
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[Note:  School districts are required to establish a drug-free awareness program for school 

district employees pursuant to the Drug-Free Workplace Act.  In addition, state law requires that 

the written districtwide school discipline policy must include procedures for detecting and 

addressing chemical abuse problems of a student while on the school premises.  Further, school 

districts are required to develop, implement, and evaluate comprehensive programs and activities 

that foster safe, healthy, supportive, and drug-free environments that support student academic 

achievement if receiving funding under the federal Student Support and Academic Enrichment 

Grants law.]

III. DEFINITIONS

A. “Chemical abuse,” as applied to students, means use of any psychoactive or mood-
altering chemical substance, without compelling medical reason, in a manner that 
induces mental, emotional, or physical impairment and causes socially 
dysfunctional or socially disordering behavior, to the extent that the student’s 
minor’s normal function in academic, school, or social activities is chronically 
impaired.

B. “Chemicals” includes, but is not limited to, alcohol, toxic substances, medical 
cannabis, and controlled substances as defined in the school district’s Drug-Free 
Workplace/Drug-Free School policy.

C. “Use” includes to sell, buy, manufacture, distribute, dispense, use, or be under the 
influence of alcohol and/or controlled substances, whether or not for the purpose of 
receiving remuneration.

D. “School location” includes any school building or on any school premises; on any 
school-owned vehicle or in any other school-approved vehicle used to transport 
students to and from school or school activities; off-school property at any school-
sponsored or school-approved activity, event, or function, such as a field trip or 
athletic event, where students are under the jurisdiction of the school district; or 
during any period of time such employee is supervising students on behalf of the 
school district or otherwise engaged in school district business.

B. “Controlled substances,” as applied to the chemical abuse assessment of students, 
means a drug, substance, or immediate precursor in Schedules I through V of 
Minnesota Statutes section 152.02 and “marijuana” as defined in Minnesota 
Statutes section 152.01, subdivision 9 but not distilled spirits, wine, malt beverages, 
intoxicating liquors or tobacco.  As otherwise defined in this policy, “controlled 
substances” include narcotic drugs, hallucinogenic drugs, amphetamines, 
barbiturates, marijuana, anabolic steroids, or any other controlled substance as 
defined in Schedules I through V of the Controlled Substances Act, 21 United 
States Code section 812, including analogues and look-alike drugs.
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C. “Drug prevention” means prevention, early intervention, rehabilitation referral, 
recovery support services, or education related to the illegal use of drugs, such as 
raising awareness about the consequences of drug use that are evidence based.

D. “Teacher” means all persons employed in a public school or education district or 
by a service cooperative as members of the instructional, supervisory, and support 
staff including superintendents, principals, supervisors, secondary vocational and 
other classroom teachers, librarians, counselors, school psychologists, school 
nurses, school social workers, audio-visual directors and coordinators, recreation 
personnel, media generalists, media supervisors, and speech therapists.

IV. STUDENTS

A. Instruction

1. Every school shall provide an instructional program in chemical abuse and 
the prevention of chemical dependency.  The school district may involve 
parents, students, health care professionals, state department staff, and 
members of the community in developing the curriculum.

2. Each school shall have age-appropriate and developmentally based 
activities that:

a. address the consequences of violence and the illegal use of drugs, as 
appropriate;

b. promote a sense of individual responsibility;

c. teach students that most people do not illegally use drugs;

d. teach students to recognize social and peer pressure to use drugs 
illegally and the skills for resisting illegal drug use;

e. teach students about the dangers of emerging drugs;

f. engage students in the learning process; and

g. incorporate activities in secondary schools that reinforce prevention 
activities implemented in elementary schools.

3. Each school shall have activities that involve families, community sectors 
(which may include appropriately trained seniors), and a variety of drug and 
violence prevention providers in setting clear expectations against violence 
and illegal use of drugs and appropriate consequences for violence and 
illegal use of drugs.
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4. Each school shall disseminate drug and violence prevention information 
within the school and to the community.

5. Each school shall have professional development and training for, and 
involvement of, school personnel, student services personnel, parents, and 
interested community members in prevention, education, early 
identification and intervention, mentoring, or rehabilitation referral, as 
related to drug and violence prevention.

6. Each school shall have drug and violence prevention activities that may 
include the following:

a. Community-wide planning and organizing activities to reduce 
violence and illegal drug use, which may include gang activity 
prevention.

b. The hiring and mandatory training, based on scientific research, of 
school security personnel who interact with students in support of 
youth drug and violence prevention activities under this policy that 
are implemented in the school.

c. Conflict resolution programs, including peer mediation programs 
that educate and train peer mediators and a designated faculty 
supervisor, and youth anti-crime and anti-drug councils and 
activities.

d. Counseling, mentoring, referral services, and other student 
assistance practices and programs, including assistance provided by 
qualified school-based mental health services providers and the 
training of teachers by school-based mental health services 
providers in appropriate identification and intervention techniques 
for students at risk of violent behavior and illegal use of drugs.

e. Programs that encourage students to seek advice from, and to 
confide in, a trusted adult regarding concerns about violence and 
illegal drug use.

A. Districtwide School Discipline Policy

Procedures for detecting and addressing chemical abuse problems of a student 
while on school premises are included in the districtwide school student discipline 
policy.

B. Programs and Activities
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1. The school district shall develop, implement, and evaluate comprehensive 
programs and activities that foster safe, healthy, supportive, and drug-free 
environments that support student academic achievements.  The programs 
and activities may include, among other programs and activities, drug 
prevention activities and programs that may be evidence based, including 
programs to educate students against the use of alcohol, tobacco, marijuana, 
smokeless tobacco products, and electronic cigarettes.

2. As part of its drug-free programs, the school district may implement the 
drug abuse resistance education program (DARE) that enables peace 
officers to undergo the training to teach a curriculum on drug abuse 
resistance in schools.  

B C. Reports of Chemical Use and Abuse Use, Possession, or Transfer of Alcohol or a 
Controlled Substance

1. In the event that a school district employee knows that a student is abusing, 
possessing, transferring, distributing, or selling chemicals in a school 
location:

a. The employee shall immediately either take the student to an 
administrator or notify an appropriate administrator of the 
observation and continue to observe the student until the 
administrator arrives.

b. The administrator will notify the student’s parents.  If there is a 
medical emergency, the administrator will notify the school nurse 
and/or outside medical personnel as appropriate.

c. The administrator will notify law enforcement officials, the 
student’s counselor, and the chemical preassessment team.

d. The administrator and/or law enforcement officials will confiscate 
the chemicals and/or conduct a search of the student’s person, 
effects, locker, vehicle, or areas within the student’s control.  
Searches by school district officials shall be in accordance with 
school board policies regarding search and seizure.

e. The school district will take appropriate disciplinary action in 
compliance with the student discipline code.  Such discipline may 
include immediate suspension, initiation of expulsion proceedings, 
and/or referral to a detoxification center or medical center.

2. If a school district employee has reason to believe that a student is abusing, 
possessing, transferring, distributing, or selling chemicals:
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a. The employee shall notify the building administrator or a member 
of the preassessment team and shall describe the basis for the 
suspicion.  The building administrator and/or team will determine 
what action should be taken.  Action may include conducting an 
investigation, gathering data, scheduling a conference with the 
student or parents, or providing a meeting between a single member 
of the team and the student to discuss the behaviors that have been 
reported and attempting to ascertain facts regarding chemical abuse.

b. The team may determine there is no chemical abuse.  If the team 
determines there is chemical abuse, the team will select an 
appropriate course of action, which may include referral to a school 
counselor; referral to a treatment program; referral for screening, 
assessment, and treatment planning; participation in support groups; 
or other appropriate measures.

1. A teacher in a nonpublic school participating in a school district chemical 
use program, or a public school teacher, who knows or has reason to believe 
that a student is using, possessing, or transferring alcohol or a controlled 
substance while on the school premises or involved in school-related 
activities, shall immediately notify the school's chemical abuse 
preassessment team, or staff member assigned duties similar to those of 
such a team, of this information. 

[Note:  School districts are not required to participate in a chemical 
abuse program or establish a chemical abuse preassessment team 
pursuant to state law.  Schools are required to have procedures for 
detecting student chemical abuse and can obtain federal funding if they 
establish drug prevention, detection, intervention, and recovery 
support services.  Thus, it is recommended that schools establish these 
programs and activities.  For those schools that do not establish a 
chemical abuse preassessment team, those obligations could be 
assigned to a specified staff member such a school counselor or 
administrator.]

3 2. Students involved in the abuse, possession, transfer, distribution, or sale of 
chemicals shall may be suspended and proposed for expulsion in 
compliance with the student discipline policy and the Pupil Fair Dismissal 
Act, Minn. Stat. § Minnesota Statutes section 121A.40-121A.56, and 
proposed for expulsion.

4 3. Searches by school district officials in connection with the abuse, 
possession, or transfer, distribution, or sale of chemicals of alcohol or a 
controlled substance will be conducted in accordance with school board 
policies related to search and seizure.
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4. Nothing in paragraph IV.B.1. prevents a teacher or any other school 
employee from reporting to a law enforcement agency any violation of law 
occurring on school premises or at school sponsored events.

C D. Preassessment Team

1. Every school that participates in a school district chemical abuse program 
shall have establish a chemical abuse preassessment team designated by the 
superintendent or designee.  The team will must be composed of classroom 
teachers, administrators, and to the extent they exist in the school, school 
nurse, school counselor or psychologist, social worker, chemical abuse 
specialist, and other appropriate professional staff to the extent they exist in 
each school, such as the school nurse, school counselor or psychologist, 
social worker, chemical abuse specialist, or others. For schools that do not 
have a chemical abuse program and team, the superintendent or designee 
will assign these duties to a designated school district employee.

2. The team is responsible for addressing reports of chemical abuse problems 
and making recommendations for appropriate responses to the individual 
reported cases.

3. Within forty-five (45) days after receiving an individual reported case, the 
team shall make a determination whether to provide the student and, in the 
case of a minor, the student’s parents with information about school and 
community services in connection with chemical abuse.

D E. Data Practices

1. Student data may be disclosed without consent in health and safety 
emergencies pursuant to Minn. Stat. § Minnesota Statutes section 13.32 and 
applicable federal law and regulations.

2. Destruction of Records

a. If the preassessment team decides not to provide a student and, in 
the case of a minor, the student’s parents with information about 
school or community services in connection with chemical abuse, 
records created or maintained by the team about the student shall be 
destroyed not later than six (6) months after the determination is 
made.

b. If the team decides to provide the student and, in the case of a minor 
or a dependent student, the student’s parents with such information 
about school or community services in connection with chemical 
abuse, records created or maintained by the team about the student 
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shall be destroyed not later than six (6) months after the student is 
no longer enrolled in the district.

c. This section shall govern Destruction of records identifying 
individual students shall be governed by paragraph IV.E.2. 
notwithstanding provisions of the Records Management Act, Minn. 
Stat. § Minnesota Statutes section 138.163 (Preservation and 
Disposal of Public Records).

E F. Consent

Any minor may give effective consent for medical, mental, and other health 
services to determine the presence of or to treat conditions associated with alcohol 
and other drug abuse, and the consent of no other person is required.

[Note:  State law permits schools to provide these services to minor students 

without the consent of a parent.  If, however, a school district provides these or 

other services pursuant to a grant received under the Student Support and 

Academic Enrichment Grants law, this funding could be jeopardized if the 

requirements of federal law, to obtain prior written, informed consent from the 

parent of each child who is under 18 years of age is not obtained.]

F. School and Community Advisory Team

1. The superintendent, with the advice of the school board, shall establish a 
school and community advisory team to address chemical abuse problems.  
The advisory team will be composed of representatives from the school 
preassessment teams to the extent possible, law enforcement agencies, 
county attorney’s office, social service agencies, chemical abuse treatment 
programs, parents, and the business community.

2. The advisory team shall:

a. build awareness of the problem within the community, identify 
available treatment and counseling programs for students, and 
develop good working relationships and enhance communication 
between the schools and other community agencies; and

b. develop a written procedure clarifying the notification process to be 
used by the chemical abuse preassessment team when a student is 
believed to be in possession of or under the influence of alcohol or 
a controlled substance.  The procedure must include contact with the 
student and the student’s parents or guardian in the case of a minor 
student.
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V. EMPLOYEES

A. The superintendent or designee shall undertake and maintain school district shall 
establish a drug-free awareness and prevention program to inform employees, 
students, and others about:

1. The dangers and health risks of chemical drug abuse in the 
workplace/school.

2. The school district’s drug-free workplace/drug-free school policy of 
maintaining a drug-free workplace.

3. Any Available drug or alcohol counseling, treatment, rehabilitation, re-
entry, and/or and employee assistance programs available to employees 
and/or students.

4. The penalties that may be imposed on employees for drug abuse violations.

B. The superintendent or designee school district shall notify any federal granting 
agency required to be notified under the Drug-Free Workplace Act within ten (10) 
days after receiving notice from the employee or otherwise receiving actual notice 
of any criminal drug statute conviction of an employee for a criminal drug statute 
violation occurring in the workplace.  To facilitate the giving of such notice, any 
employee aware of such a conviction shall report the same to the superintendent.

Legal References: Minn. Stat. § 13.32 (Educational Data)
Minn. Stat. § 121A.25-121A.29 (Chemical Abuse)
Minn. Stat. § 121A.40-121A.56 (Pupil Fair Dismissal Act)
Minn. Stat. § 121A.61 (Discipline and Removal of Students from Class)
Minn. Stat. § 124D.695 (Approved Recovery Program Funding)
Minn. Stat. § 126C.44 (Safe Schools Levy)
Minn. Stat. § 138.163 (Records Management Act Preservation and Disposal 
of Public Records)
Minn. Stat.  § 144.343 (Pregnancy, Venereal Disease, Alcohol or Drug 
Abuse, Abortion)
Minn. Stat. § 152.01 (Definitions)
Minn. Stat. § 152.02 (Schedules of Controlled Substances; Administration 
of Chapter)
Minn. Stat. § 152.22 (Definitions; Medical Cannabis)
Minn. Stat. § 152.23 (Limitations; Medical Cannabis) Minn. Stat. § 
299A.33 (DARE Program)
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)
20 U.S.C. §§ 7101-716522 (Safe and Drug-Free Schools and Communities 
Act Student Support and Academic Enrichment Grants)
20 U.S.C. § 5812 (National Education Goals)
20 U.S.C. § 7175 (Local Activities)
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41 U.S.C. §§ 8101-8106 (Drug-Free Workplace Act)
34 C.F.R. Part 84 (Government-Wide Requirements for Drug-Free 
Workplace)

Cross References: Policy 403 (Discipline, Suspension, and Dismissal of School District 
Employees)
Policy 416 (Drug and Alcohol Testing)
Policy 418 (Drug-Free Workplace/Drug Free School)
Policy 419 (Tobacco-Free Environment; Possession and Use of Tobacco, 
Tobacco-Related Devices, and Electronic Delivery Devices; Vaping 
Awareness and Prevention Instruction)
Policy 502 (Search of Student Lockers, Desks, Personal Possessions, and 
Student’s Person)
Policy 506 (Student Discipline)
Policy 515 (Protection and Privacy of Pupil Records)
Policy 527 (Student Use and Parking of Motor Vehicles; Patrols, 
Inspections, and Searches)
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418 DRUG-FREE WORKPLACE/DRUG-FREE SCHOOL

I. PURPOSE

The purpose of this policy is to maintain a safe and healthful environment for employees 
and students by prohibiting the use of alcohol, toxic substances, medical cannabis, and 
nonintoxicating cannabinoids (including edible cannabinoid products), and controlled 
substances without a physician’s prescription.

II. GENERAL STATEMENT OF POLICY

A. Use or possession of controlled substances alcohol, toxic substances, medical 
cannabis, nonintoxicating cannabinoids (including edible cannabinoid products), 
and alcohol controlled substances before, during, or after school hours, at school or 
in any other school location, is prohibited as general policy.  Paraphernalia 
associated with controlled substances is prohibited.

B. A violation of this policy occurs when any student, teacher, administrator, other 
school district personnel, or member of the public uses or possesses alcohol, toxic 
substances, controlled substances, or medical cannabis, nonintoxicating 
cannabinoids (including edible cannabinoid products), or controlled substances in 
any school location.

C. The school district will act to enforce this policy and to discipline or take 
appropriate action against any student, teacher, administrator, school personnel, or 
member of the public who violates this policy.

III. DEFINITIONS

A. “Alcohol” includes any alcoholic beverage, malt beverage, fortified wine, or other 
intoxicating liquor containing more than one-half of one percent alcohol by volume.

B. “Controlled substances” include narcotic drugs, hallucinogenic drugs, 
amphetamines, barbiturates, marijuana, anabolic steroids, or any other controlled 
substance as defined in Schedules I through V of the Controlled Substances Act, 21 
U.S.C. § United States Code section 812, including analogues and look-alike drugs.

C. “Edible cannabinoid product” means any product that is intended to be eaten or 
consumed as a beverage by humans, contains a cannabinoid in combination with 
food ingredients, and is not a drug.

Adopted: July 27, 2020
Revised: _____________

Rock Ridge Public 
Schools

1405 Progress 
Parkway

Virginia, MN 55792
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D. “Nonintoxicating cannabinoid” means substances extracted from certified hemp 
plants that do not produce intoxicating effects when consumed by any route of 
administration.

C E. “Medical cannabis” means any species of the genus cannabis plant, or any mixture 
or preparation of them, including whole plant extracts and resins, and is delivered 
in the form of: (1) liquid, including, but not limited to, oil; (2) pill; (3) vaporized 
delivery method with use of liquid or oil but which does not require the use of dried 
leaves or plant form; or (4) combustion with use of dried raw cannabis; or (5) any 
other method, excluding smoking, approved by the commissioner.

D. “Toxic substances” includes glue, cement, aerosol paint, or other substances used 
or possessed with the intent of inducing intoxication or excitement of the central 
nervous system.

E. “Use” includes to sell, buy, manufacture, distribute, dispense, possess, use, or be 
under the influence of alcohol and/or controlled substances, whether or not for the 
purpose of receiving remuneration or consideration.

F. “Possess” means to have on one’s person, in one’s effects, or in an area subject to 
one’s control.

G. “School location” includes any school building or on any school premises; in any 
school-owned vehicle or in any other school-approved vehicle used to transport 
students to and from school or school activities; off school property at any school-
sponsored or school-approved activity, event, or function, such as a field trip or 
athletic event, where students are under the jurisdiction of the school district; or 
during any period of time such employee is supervising students on behalf of the 
school district or otherwise engaged in school district business.

H. “Toxic substances” includes: (1) glue, cement, aerosol paint, containing toluene, 
benzene, xylene, amyl nitrate, butyl nitrate, nitrous oxide, or containing other 
aromatic hydrocarbon solvents, but does not include glue, cement, or paint 
contained in a packaged kit for the construction of a model automobile, airplane, or 
similar item; (2) butane or a butane lighter; or (3) any similar substance declared to 
be toxic to the central nervous system and to have a potential for abuse, by a rule 
adopted by the commissioner of health.

I. “Use” includes to sell, buy, manufacture, distribute, dispense, possess, use, or be 
under the influence of alcohol, toxic substances, medical cannabis, nonintoxicating 
cannabinoids (including edible cannabinoid products), and/or controlled 
substances, whether or not for the purpose of receiving remuneration or 
consideration.

IV. EXCEPTIONS
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A. A violation of this policy does not occur when a person brings onto a school 
location, for such person’s own use, a controlled substance, except medical 
cannabis, which has a currently accepted medical use in treatment in the United 
States and the person has a physician’s prescription for the substance.  The person 
shall comply with the relevant procedures of this policy.

B. A violation of this policy does not occur when a person possesses an alcoholic 
beverage in a school location when the possession is within the exceptions of Minn. 
Stat. § Minnesota Statutes section 624.701, subdivision 1a (experiments in 
laboratories; pursuant to a temporary license to sell liquor issued under Minnesota 
laws or possession after the purchase from such a temporary license holder).

V. PROCEDURES

A. Students who have a prescription from a physician for medical treatment with a 
controlled substance, except medical cannabis, must comply with the school 
district’s student medication policy.

[Note: School districts are required by Minnesota Statutes, section 121A.22 to 
develop procedures for the administration of drugs and medicine.  If the school 
district does not have a student medication policy such as MSBA/MASA Model 
Policy 516, this Paragraph A. can be modified to provide: “Students who have 
a prescription from a physician for medical treatment with a controlled 
substance must provide a copy of the prescription and the medication to the 
school nurse, principal, or other designated staff member.  The school district’s 
licensed school nurse, trained health clerk, principal, or teacher will administer 
the prescribed medication in accordance with school district procedures.”]

B. Employees who have a prescription from a physician for medical treatment with a 
controlled substance, except medical cannabis, are permitted to possess such 
controlled substance and associated necessary paraphernalia, such as an inhaler or 
syringe.  The employee must inform his or her supervisor.  The employee may be 
required to provide a copy of the prescription.

C. Each employee shall be provided with written notice of this Drug-Free 
Workplace/Drug-Free School policy and shall be required to acknowledge that he 
or she has received the policy.

[Note: The Drug-Free Workplace Act requires that school district employees 
be notified by a published statement of the prohibition of the use of 
controlled substances and actions that will be taken against employees for 
violations of such prohibition.  41 United States Code section 8103; 34 Code 
of Federal Regulations Part 84.  An acknowledgment will document 
satisfaction by the school district of this federal requirement.]
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D. Employees are subject to the school district’s drug and alcohol testing policies and 
procedures.

E. Members of the public are not permitted to possess controlled substances in a 
school location except with the express permission of the superintendent.

F. No person is permitted to possess or use medical cannabis on a school bus or van; 
or on the grounds of any preschool or primary or secondary school; or on the 
grounds of any child care facility. This prohibition includes (1) vaporizing or 
combusting medical cannabis on any form of public transportation where the vapor 
or smoke could be inhaled by a minor child or in any public place, including indoor 
or outdoor areas used by or open to the general public or place of employment; and 
(2) operating, navigating, or being in actual physical control of any motor vehicle 
or working on transportation property, equipment or facilities while under the 
influence of medial cannabis.

G. Possession of alcohol on school grounds pursuant to the exceptions of Minn. Stat. 
§ Minnesota Statutes section 624.701, subdivision 1a, shall be by permission of the 
school board only.  The applicant shall apply for permission in writing and shall 
follow the school board procedures for placing an item on the agenda.

VI. ENFORCEMENT

A. Students

1. Students may be required to participate in programs and activities that 
provide education against the use of alcohol, tobacco, marijuana, smokeless 
tobacco products, electronic cigarettes, and nonintoxicating cannabinoids 
(including edible cannabinoid products),

2. The Students may be referred to drug or alcohol assistance or rehabilitation 
programs; school based mental health services, mentoring and counseling, 
including early identification of mental health symptoms, drug use and 
violence and appropriate referral to direct individual or group counselling 
service. which may be provide by school based mental health services 
providers; and/or referral to law enforcement officials when appropriate.

1 3. A student who violates the terms of this policy shall be subject to discipline 
in accordance with the school district’s discipline policy.  Such discipline 
may include suspension or expulsion from school.

B. Employees

1. As a condition of employment in any federal grant, each employee who is 
engaged either directly or indirectly in performance of a federal grant shall 
abide by the terms of this policy and shall notify his or her supervisor in 
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writing of his or her conviction of any criminal drug statute for a violation 
occurring in any of the places listed above on which work on a school 
district federal grant is performed, no later than five (5) calendar days after 
such conviction.  Conviction means a finding of guilt (including a plea of 
nolo contendere) or imposition of sentence, or both, by any judicial body 
charged with the responsibility to determine violations of the federal or state 
criminal drug statutes.

2. An employee who violates the terms of this policy is subject to disciplinary 
action, including nonrenewal, suspension, termination, or discharge as 
deemed appropriate by the school board.

3. In addition, any employee who violates the terms of this policy may be 
required to satisfactorily participate in a drug and/or alcohol abuse 
assistance or rehabilitation program approved by the school district.  Any 
employee who fails to satisfactorily participate in and complete such a 
program is subject to nonrenewal, suspension, or termination as deemed 
appropriate by the school board.

4. Sanctions against employees, including nonrenewal, suspension, 
termination, or discharge shall be pursuant to and in accordance with 
applicable statutory authority, collective bargaining agreements, and school 
district policies.

C. The Public

A member of the public who violates this policy shall be informed of the policy and 
asked to leave.  If necessary, law enforcement officials will be notified and asked 
to provide an escort.

Legal References: Minn. Stat. § 121A.22 (Administration of Drugs and Medicine)
Minn. Stat. § 121A.40-§ 121A.56 (Pupil Fair Dismissal Act)
Minn. Stat. § 151.72 (Sale of Certain Cannabinoid Products)
Minn. Stat. § 152.22, subd. 6 (Definitions; Medical Cannabis)
Minn. Stat. § 152.23 (Limitations; Medical Cannabis)
Minn. Stat. § 340A.101 (Definitions; Alcoholic Beverage)
Minn. Stat. § 340A.403 (3.2 Percent Malt Liquor Licenses)
Minn. Stat. § 340A.404 (Intoxicating Liquor; On-Sale Licenses)
Minn. Stat. § 609.684 (Sale of Toxic Substances to Children; Abuse of 
Toxic Substances)
Minn. Stat. § 624.701 (Alcohol in Certain Buildings or Grounds)
20 U.S.C. § 7101-716522 (Safe and Drug-Free Schools and Communities 
Act Student Support and Academic Enrichment Grants)
21 U.S.C. § 812 (Schedules of Controlled Substances)
41 U.S.C. §§ 8101-8106 (Drug-Free Workplace Act)
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21 C.F.R. §§ 1308.11-1308.15 (Controlled Substances)
34 C.F.R. Part 84 (Government-Wide Requirements for Drug-Free 
Workplace)

Cross References: Policy 403 (Discipline, Suspension, and Dismissal of School District 
Employees)
Policy 416 (Drug and Alcohol Testing)
Policy 417 (Chemical Use and Abuse)
Policy 419 (Tobacco-Free Environment; Possession and use of Tobacco, 
Tobacco-Related Devices, and Electronic Delivery Devices; Vaping 
Awareness and Prevention Instruction)
Policy 506 (Student Discipline)
Policy 516 (Student Medication)
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515 PROTECTION AND PRIVACY OF PUPIL RECORDS

I. PURPOSE

The school district recognizes its responsibility in regard to the collection, maintenance, 
and dissemination of pupil records and the protection of the privacy rights of students as 
provided in federal law and state statutes.

II. GENERAL STATEMENT OF POLICY

The following procedures and policies regarding the protection and privacy of parents and 
students are adopted by the school district, pursuant to the requirements of 20 U.S.C. § 
United States Code section 1232g, et seq., (Family Educational Rights and Privacy Act 
(FERPA)) 34 C.F.R. Code of Federal Regulations part 99 and consistent with the 
requirements of the Minnesota Government Data Practices Act, Minnesota Statutes chapter 
13, and Minnesota Rules parts 1205.0100-1205.2000.

III. DEFINITIONS

A. Authorized Representative

“Authorized representative” means any entity or individual designated by the 
school district, state, or an agency headed by an official of the Comptroller of the 
United States, the Attorney General of the United States, the Secretary of the U.S. 
Department of Education, or state and local educational authorities to conduct, with 
respect to federal or state supported education programs, any audit or evaluation or 
any compliance or enforcement activity in connection with federal legal 
requirements that relate to these programs.

B. Biometric Record

“Biometric record,” as referred to in “Personally Identifiable,” means a record of 
one or more measurable biological or behavioral characteristics that can be used for 
automated recognition of an individual (e.g., fingerprints, retina and iris patterns, 
voiceprints, DNA sequence, facial characteristics, and handwriting).

C. Dates of Attendance
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“Dates of attendance,” as referred to in “Directory Information,” means the period 
of time during which a student attends or attended a school or schools in the school 
district, including attendance in person or by paper correspondence, satellite, 
videoconference, satellite, Internet, or other electronic and telecommunications 
technologies for students who are not in the classroom, and including the period 
during which a student is working under a work-study program.  The term does not 
include specific daily records of a student’s attendance at a school or schools in the 
school district.

D. Directory Information

“Directory information” means information contained in an education record of a 
student that would not generally be considered harmful or an invasion of privacy if 
disclosed.  It includes, but is not limited to the student’s name; address; telephone 
listing; electronic mail address; photograph; date and place of birth; major field of 
study; dates of attendance; grade level; enrollment status (i.e., full-time or part-
time); participation in officially recognized activities and sports; weight and height 
of members of athletic teams; degrees, honors and awards received; and the most 
recent educational agency or institution attended.  It also includes the name, 
address, and telephone number of the student’s parent(s).  Directory information 
does not include:

1. a student’s social security number;

2. a student’s identification number (ID), user ID, or other unique personal 
identifier used by a student for purposes of accessing or communicating in 
electronic systems if the identifier may be used to access education records 
without use of one or more factors that authenticate the student’s identity 
such as a personal identification number (PIN), password, or other factor 
known or possessed only by the authorized user;

3. a student ID or other unique personal identifier that is displayed on a student 
ID badge if the identifier can be used to gain access to educational records 
when used in conjunction with one or more factors that authenticate the 
student’s identity, such as a PIN, password, or other factor known or 
possessed only by the student;

4. personally identifiable data which references religion, race, color, social 
position, or nationality; or

5. data collected from nonpublic school students, other than those who receive 
shared time educational services, unless written consent is given by the 
student’s parent or guardian.

E. Education Records
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1. What constitutes “education records.”  Education records means those 
records that are: (1) directly related to a student; and (2) maintained by the 
school district or by a party acting for the school district.

2. What does not constitute education record.  The term “education records” 
does not include:

a. Records of instructional personnel that are:

(1) kept in the sole possession of the maker of the record; and

(2) used only as a personal memory aid; 

(3) not accessible or revealed to any other individual except a 
temporary substitute teacher; and

(4) destroyed at the end of the school year.

b. Records of a law enforcement unit of the school district, provided 
education records maintained by the school district are not disclosed 
to the unit, and the law enforcement records are:

(1) maintained separately from education records;

(2) maintained solely for law enforcement purposes; and

(3) disclosed only to law enforcement officials of the same 
jurisdiction.

c. Records relating to an individual, including a student, who is 
employed by the school district which:

(1) are made and maintained in the normal course of business;

(2) relate exclusively to the individual in that individual’s 
capacity as an employee; and

(3) are not available for use for any other purpose.

However, records relating to an individual in attendance at the 
school district who is employed as a result of his or her status as a 
student are education records.

d. Records relating to an eligible student, or a student attending an 
institution of post-secondary education, that are:
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(1) made or maintained by a physician, psychiatrist, 
psychologist, or other recognized professional or 
paraprofessional acting in his or her professional or 
paraprofessional capacity or assisting in that capacity;

(2) made, maintained, or used only in connection with the 
provision of treatment to the student; and

(3) disclosed only to individuals providing the treatment; 
provided that the records can be personally reviewed by a 
physician or other appropriate professional of the student’s 
choice.  For the purpose of this definition, “treatment” does 
not include remedial educational activities or activities that 
are a part of the program of instruction within the school 
district.

e. Records created or received by the school district after an individual 
is no longer a student at the school district and that are not directly 
related to the individual’s attendance as a student.

f. Grades on peer-related papers before the papers are collected and 
recorded by a teacher.

F. Education Support Services Data

"Education support services data" means data on individuals collected, created, 
maintained, used, or disseminated relating to programs administered by a 
government entity or entity under contract with a government entity designed to 
eliminate disparities and advance equities in educational achievement for youth by 
coordinating services available to participants, regardless of the youth's 
involvement with other government services. Education support services data does 
not include welfare data under Minnesota Statutes section 13.46.

Unless otherwise provided by law, all education support services data are private 
data on individuals and must not be disclosed except according to Minnesota 
Statutes section 13.05 or a court order.

FG. Eligible Student

“Eligible student” means a student who has attained eighteen (18) years of age or 
is attending an institution of post-secondary education.

GH. Juvenile Justice System
“Juvenile justice system” includes criminal justice agencies and the judiciary when 
involved in juvenile justice activities.
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HI. Legitimate Educational Interest

“Legitimate educational interest” includes interest directly related to classroom 
instruction, teaching, student achievement and progress, discipline of a student, 
student health and welfare, and the ability to respond to a request for education 
data.  It includes a person’s need to know in order to:

1. Perform an administrative task required in the school or employee’s 
contract or position description approved by the school board;

2. Perform a supervisory or instructional task directly related to the student’s 
education;

3. Perform a service or benefit for the student or the student’s family such as 
health care, counseling, student job placement, or student financial aid; or

4. Perform a task directly related to responding to a request for data.

IJ. Parent

“Parent” means a parent of a student and includes a natural parent, a guardian, or 
an individual acting as a parent of the student in the absence of a parent or guardian.  
The school district may presume the parent has the authority to exercise the rights 
provided herein, unless it has been provided with evidence that there is a state law 
or court order governing such matters as marriage dissolution, separation or child 
custody, or a legally binding instrument which provides to the contrary.

JK. Personally Identifiable

“Personally identifiable” means that the data or information includes, but is not 
limited to:  (a) a student’s name; (b) the name of the student’s parent or other family 
member; (c) the address of the student or student’s family; (d) a personal identifier 
such as the student’s social security number or student number or biometric record; 
(e) other direct identifiers, such as the student’s date of birth, place of birth, and 
mother’s maiden name; (f) other information that, alone or in combination, is linked 
or linkable to a specific student that would allow a reasonable person in the school 
community, who does not have personal knowledge of the relevant circumstances, 
to identify the student with reasonable certainty; or (g) information requested by a 
person who the school district reasonably believes knows the identity of the student 
to whom the education record relates.

KL. Record

“Record” means any information or data recorded in any way including, but not 
limited to, handwriting, print, computer media, video or audio tape, film, microfilm, 
and microfiche.
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LM. Responsible Authority

“Responsible authority” means [designate title and actual name of individual].

MN. Student

“Student” includes any individual who is or has been in attendance, enrolled, or 
registered at the school district and regarding whom the school district maintains 
education records.  Student also includes applicants for enrollment or registration 
at the school district and individuals who receive shared time educational services 
from the school district.

NO. School Official

“School official” includes:  (a) a person duly elected to the school board; (b) a 
person employed by the school board in an administrative, supervisory, 
instructional, or other professional position; (c) a person employed by the school 
board as a temporary substitute in a professional position for the period of his or 
her performance as a substitute; and (d) a person employed by, or under contract 
to, the school board to perform a special task such as a secretary, a clerk, a public 
information officer or data practices compliance official, an attorney, or an auditor 
for the period of his or her performance as an employee or contractor.

OP. Summary Data

“Summary data” means statistical records and reports derived from data on 
individuals but in which individuals are not identified and from which neither their 
identities nor any other characteristic that could uniquely identify the individual is 
ascertainable.

PQ. Other Terms and Phrases

All other terms and phrases shall be defined in accordance with applicable state and 
federal law or ordinary customary usage.

IV. GENERAL CLASSIFICATION

State law provides that all data collected, created, received, or maintained by a school 
district are public unless classified by state or federal law as not public or private or 
confidential.  State law classifies all data on individuals maintained by a school district 
which relates to a student as private data on individuals.  This data may not be disclosed to 
parties other than the parent or eligible student without consent, except pursuant to a valid 
court order, certain state statutes authorizing access, and the provisions of FERPA and the 
regulations promulgated thereunder.
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V. STATEMENT OF RIGHTS

A. Rights of Parents and Eligible Students

Parents and eligible students have the following rights under this policy:

1. The right to inspect and review the student’s education records;

2. The right to request the amendment of the student’s education records to 
ensure that they are not inaccurate, misleading, or otherwise in violation of 
the student’s privacy or other rights;

3. The right to consent to disclosures of personally identifiable information 
contained in the student’s education records, except to the extent that such 
consent is not required for disclosure pursuant to this policy, state or federal 
law, or the regulations promulgated thereunder;

4. The right to refuse release of names, addresses, and home telephone 
numbers of students in grades 11 and 12 to military recruiting officers and 
post-secondary educational institutions;

5. The right to file a complaint with the U.S. Department of Education 
concerning alleged failures by the school district to comply with the federal 
law and the regulations promulgated thereunder;

6. The right to be informed about rights under the federal law; and

7. The right to obtain a copy of this policy at the location set forth in Section 
XXI. of this policy.

B. Eligible Students

All rights and protections given parents under this policy transfer to the student 
when he or she reaches eighteen (18) years of age or enrolls in an institution of 
post-secondary education.  The student then becomes an “eligible student.” 
However, the parents of an eligible student who is also a “dependent student” are 
entitled to gain access to the education records of such student without first 
obtaining the consent of the student.  In addition, parents of an eligible student may 
be given access to education records in connection with a health or safety 
emergency if the disclosure meets the conditions of any provision set forth in 34 
C.F.R. § Code of Federal Regulations section 99.31(a).

C. Students with a Disability
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The school district shall follow 34 C.F.R. §§ Code of Federal Regulations sections 
300.610-300.617 with regard to the privacy, notice, access, record keeping and 
accuracy of information related to students with a disability.

VI. DISCLOSURE OF EDUCATION RECORDS

A. Consent Required for Disclosure

1. The school district shall obtain a signed and dated written informed consent 
of the parent of a student or the eligible student before disclosing personally 
identifiable information from the education records of the student, except 
as provided herein.

2. The written consent required by this subdivision must be signed and dated 
by the parent of the student or the eligible student giving the consent and 
shall include:

a. a specification of the records to be disclosed;

b. the purpose or purposes of the disclosure;

c. the party or class of parties to whom the disclosure may be made;

d. the consequences of giving informed consent; and

e. if appropriate, a termination date for the consent.

3. When a disclosure is made under this subdivision:

a. if the parent or eligible student so requests, the school district shall 
provide him or her with a copy of the records disclosed; and

b. if the parent of a student who is not an eligible student so requests, 
the school district shall provide the student with a copy of the 
records disclosed.

4. A signed and dated written consent may include a record and signature in 
electronic form that:

a. identifies and authenticates a particular person as the source of the 
electronic consent; and

b. indicates such person’s approval of the information contained in the 
electronic consent.
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5. If the responsible authority seeks an individual’s informed consent to the 
release of private data to an insurer or the authorized representative of an 
insurer, informed consent shall not be deemed to have been given unless the 
statement is:

a. in plain language;

b. dated;

c. specific in designating the particular persons or agencies the data 
subject is authorizing to disclose information about the data subject;

d. specific as to the nature of the information the subject is authorizing 
to be disclosed;

e. specific as to the persons or agencies to whom the subject is 
authorizing information to be disclosed;

f. specific as to the purpose or purposes for which the information may 
be used by any of the parties named in Clause e. above, both at the 
time of the disclosure and at any time in the future; and

g. specific as to its expiration date which should be within a reasonable 
time, not to exceed one year except in the case of authorizations 
given in connection with applications for: (i) life insurance or 
noncancellable or guaranteed renewable health insurance and 
identified as such, two years after the date of the policy, or (ii) 
medical assistance under Minnesota Statutes chapter 256B or 
Minnesota Care under Minnesota Statutes chapter 256L, which shall 
be ongoing during all terms of eligibility, for individualized 
education program health-related services provided by a school 
district that are subject to third party reimbursement.

6. Eligible Student Consent

Whenever a student has attained eighteen (18) years of age or is attending 
an institution of post-secondary education, the rights accorded to and the 
consent required of the parent of the student shall thereafter only be 
accorded to and required of the eligible student, except as provided in 
Section V. of this policy.

B. Prior Consent for Disclosure Not Required

The school district may disclose personally identifiable information from the 
education records of a student without the written consent of the parent of the 
student or the eligible student unless otherwise provided herein, if the disclosure is:
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1. To other school officials, including teachers, within the school district 
whom the school district determines have a legitimate educational interest 
in such records;

2. To a contractor, consultant, volunteer, or other party to whom the school 
district has outsourced institutional services or functions provided that the 
outside party:

a. performs an institutional service or function for which the school 
district would otherwise use employees;

b. is under the direct control of the school district with respect to the 
use and maintenance of education records; and

c. will not disclose the information to any other party without the prior 
consent of the parent or eligible student and uses the information 
only for the purposes for which the disclosure was made.

3. To officials of other schools, school districts, or post-secondary educational 
institutions in which the student seeks or intends to enroll, or is already 
enrolled, as long as the disclosure is for purposes related to the student’s 
enrollment or transfer.  The records shall include information about 
disciplinary action taken as a result of any incident in which the student 
possessed or used a dangerous weapon, and with proper annual notice (see 
Section XIX.), suspension and expulsion information pursuant to section 
7917 of the federal Every Student Succeeds Act, 20 U.S.C. § United States 
Code section 7917, and, if applicable, data regarding a student’s history of 
violent behavior.  The records also shall include a copy of any probable 
cause notice or any disposition or court order under Minnesota Statutes 
section 260B.171, unless the data are required to be destroyed under 
Minnesota Statutes section 120A.22, subdivision 7(c) or section 121A.75. 
On request, the school district will provide the parent or eligible student 
with a copy of the education records that have been transferred and provide 
an opportunity for a hearing to challenge the content of those records in 
accordance with Section XV. of this policy;

4. To authorized representatives of the Comptroller General of the United 
States, the Attorney General of the United States, the Secretary of the U.S. 
Department of Education, or the Commissioner of the State Department of 
Education or his or her representative, subject to the conditions relative to 
such disclosure provided under federal law;

5. In connection with financial aid for which a student has applied or has 
received, if the information is necessary for such purposes as to:
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a. determine eligibility for the aid;

b. determine the amount of the aid;

c. determine conditions for the aid; or

d. enforce the terms and conditions of the aid.

“Financial aid” for purposes of this provision means a payment of funds 
provided to an individual or a payment in kind of tangible or intangible 
property to the individual that is conditioned on the individual’s attendance 
at an educational agency or institution;

6. To state and local officials or authorities to whom such information is 
specifically allowed to be reported or disclosed pursuant to state statute 
adopted:

a. before November 19, 1974, if the allowed reporting or disclosure 
concerns the juvenile justice system and such system’s ability to 
effectively serve the student whose records are released; or

b. after November 19, 1974, if the reporting or disclosure allowed by 
state statute concerns the juvenile justice system and the system’s 
ability to effectively serve, prior to adjudication, the student whose 
records are released, provided the officials and authorities to whom 
the records are disclosed certify in writing to the school district that 
the data will not be disclosed to any other party, except as provided 
by state law, without the prior written consent of the parent of the 
student.  At a minimum, the school district shall disclose the 
following information to the juvenile justice system under this 
paragraph:  a student’s full name, home address, telephone number, 
and date of birth; a student’s school schedule, attendance record, and 
photographs, if any; and parents’ names, home addresses, and 
telephone numbers.

7. To organizations conducting studies for or on behalf of educational agencies 
or institutions for the purpose of developing, validating, or administering 
predictive tests, administering student aid programs, or improving 
instruction; provided that the studies are conducted in a manner which does 
not permit the personal identification of parents or students by individuals 
other than representatives of the organization who have a legitimate interest 
in the information, the information is destroyed when no longer needed for 
the purposes for which the study was conducted, and the school district 
enters into a written agreement with the organization that:  (a) specifies the 
purpose, scope, and duration of the study or studies and the information to 
be disclosed; (b) requires the organization to use personally identifiable 
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information from education records only to meet the purpose or purposes of 
the study as stated in the written agreement; (c) requires the organization to 
conduct the study in a manner that does not permit personal identification 
of parents and students by anyone other than representatives of the 
organization with legitimate interests; and (d) requires the organization to 
destroy all personally identifiable information when information is no 
longer needed for the purposes for which the study was conducted and 
specifies the time period in which the information must be destroyed. For 
purposes of this provision, the term, “organizations,” includes, but is not 
limited to, federal, state, and local agencies and independent organizations.  
In the event the Department of Education determines that a third party 
outside of the school district to whom information is disclosed violates this 
provision, the school district may not allow that third party access to 
personally identifiable information from education records for at least five 
(5) years;

8. To accrediting organizations in order to carry out their accrediting 
functions;

9. To parents of a student eighteen (18) years of age or older if the student is 
a dependent of the parents for income tax purposes;

10. To comply with a judicial order or lawfully issued subpoena, provided, 
however, that the school district makes a reasonable effort to notify the 
parent or eligible student of the order or subpoena in advance of compliance 
therewith so that the parent or eligible student may seek protective action, 
unless the disclosure is in compliance with a federal grand jury subpoena, 
or any other subpoena issued for law enforcement purposes, and the court 
or other issuing agency has ordered that the existence or the contents of the 
subpoena or the information furnished in response to the subpoena not be 
disclosed, or the disclosure is in compliance with an ex parte court order 
obtained by the United States Attorney General (or designee not lower than 
an Assistant Attorney General) concerning investigations or prosecutions of 
an offense listed in 18 U.S.C. § United States Code section 2332b(g)(5)(B), 
an act of domestic or international terrorism as defined in 18 U.S.C. § 2331, 
or a parent is a party to a court proceeding involving child abuse and neglect 
or dependency matters, and the order is issued in the context of the 
proceeding.  If the school district initiates legal action against a parent or 
student, it may disclose to the court, without a court order or subpoena, the 
education records of the student that are relevant for the school district to 
proceed with the legal action as plaintiff.  Also, if a parent or eligible student 
initiates a legal action against the school district, the school district may 
disclose to the court, without a court order or subpoena, the student’s 
education records that are relevant for the school district to defend itself;
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11. To appropriate parties, including parents of an eligible student, in 
connection with an emergency if knowledge of the information is necessary 
to protect the health, including the mental health, or safety of the student or 
other individuals.  The decision is to be based upon information available 
at the time the threat occurs that indicates that there is an articulable and 
significant threat to the health or safety of a student or other individuals. In 
making a determination whether to disclose information under this section, 
the school district may take into account the totality of the circumstances 
pertaining to a threat and may disclose information from education records 
to any person whose knowledge of the information is necessary to protect 
the health or safety of the student or other students.  A record of this 
disclosure must be maintained pursuant to Section XIII.E. of this policy.  In 
addition, an educational agency or institution may include in the education 
records of a student appropriate information concerning disciplinary action 
taken against the student for conduct that posed a significant risk to the 
safety or well-being of that student, other students, or other members of the 
school community.  This information may be disclosed to teachers and 
school officials within the school district and/or teachers and school 
officials in other schools who have legitimate educational interests in the 
behavior of the student;

12. To the juvenile justice system if information about the behavior of a student 
who poses a risk of harm is reasonably necessary to protect the health or 
safety of the student or other individuals;

13. Information the school district has designated as “directory information” 
pursuant to Section VII. of this policy;

14. To military recruiting officers and post-secondary educational institutions 
pursuant to Section XI. of this policy;

15. To the parent of a student who is not an eligible student or to the student 
himself or herself;

16. To appropriate health authorities to the extent necessary to administer 
immunization programs and for bona fide epidemiologic investigations 
which the commissioner of health determines are necessary to prevent 
disease or disability to individuals in the public educational agency or 
institution in which the investigation is being conducted;

17. To volunteers who are determined to have a legitimate educational interest 
in the data and who are conducting activities and events sponsored by or 
endorsed by the educational agency or institution for students or former 
students;
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18. To the juvenile justice system, on written request that certifies that the 
information will not be disclosed to any other person except as authorized 
by law without the written consent of the parent of the student:

a. the following information about a student must be disclosed:  a 
student’s full name, home address, telephone number, date of birth; 
a student’s school schedule, daily attendance record, and 
photographs, if any; and any parents’ names, home addresses, and 
telephone numbers;

b. the existence of the following information about a student, not the 
actual data or other information contained in the student’s education 
record, may be disclosed provided that a request for access must be 
submitted on the statutory form and it must contain an explanation 
of why access to the information is necessary to serve the student:  
(1) use of a controlled substance, alcohol, or tobacco; (2) assaultive 
or threatening conduct that could result in dismissal from school 
under the Pupil Fair Dismissal Act; (3) possession or use of weapons 
or look-alike weapons; (4) theft; or (5) vandalism or other damage 
to property.  Prior to releasing this information, the principal or chief 
administrative officer of a school who receives such a request must, 
to the extent permitted by federal law, notify the student’s parent or 
guardian by certified mail of the request to disclose information.  If 
the student’s parent or guardian notifies the school official of an 
objection to the disclosure within ten (10) days of receiving certified 
notice, the school official must not disclose the information and 
instead must inform the requesting member of the juvenile justice 
system of the objection.  If no objection from the parent or guardian 
is received within fourteen (14) days, the school official must 
respond to the request for information.

The written requests of the juvenile justice system member(s), as well as a 
record of any release, must be maintained in the student’s file;

19. To the principal where the student attends and to any counselor directly 
supervising or reporting on the behavior or progress of the student if it is 
information from a disposition order received by a superintendent under 
Minnesota Statutes section 260B.171, subdivision 3. The principal must 
notify the counselor immediately and must place the disposition order in the 
student’s permanent education record.  The principal also must notify 
immediately any teacher or administrator who directly supervises or reports 
on the behavior or progress of the student whom the principal believes needs 
the information to work with the student in an appropriate manner, to avoid 
being needlessly vulnerable, or to protect other persons from needless 
vulnerability. The principal may also notify other school district employees, 
substitutes, and volunteers who are in direct contact with the student if the 
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principal determines that these individual need the information to work with 
the student in an appropriate manner, to avoid being needlessly vulnerable, 
or to protect other persons from needless vulnerability. Such notices from 
the principal must identify the student, outline the offense, and describe any 
conditions of probation about which the school must provide information if 
this information is provided in the disposition order.  Disposition order 
information received is private educational data received for the limited 
purpose of serving the educational needs of the student and protecting 
students and staff.  The information may not be further disseminated by the 
counselor, teacher, administrator, staff member, substitute, or volunteer 
except as necessary to serve the student, to protect students and staff, or as 
otherwise required by law, and only to the student or the student’s parent or 
guardian;

20. To the principal where the student attends if it is information from a peace 
officer’s record of children received by a superintendent under Minnesota 
Statutes section 260B.171, subdivision 5.  The principal must place the 
information in the student’s education record.  The principal also must 
notify immediately any teacher, counselor, or administrator directly 
supervising the student whom the principal believes needs the information 
to work with the student in an appropriate manner, to avoid being needlessly 
vulnerable, or to protect other persons from needless vulnerability.  The 
principal may also notify other district employees, substitutes, and 
volunteers who are in direct contact with the student if the principal 
determines that these individuals need the information to work with the 
student in an appropriate manner, to avoid being needlessly vulnerable, or 
to protect other persons from needless vulnerability.  Such notices from the 
principal must identify the student and describe the alleged offense if this 
information is provided in the peace officer’s notice.  Peace officer’s record 
information received is private educational data received for the limited 
purpose of serving the educational needs of the student and protecting 
students and staff.  The information must not be further disseminated by the 
counselor, teacher administrator, staff member, substitute, or volunteer 
except to communicate with the student or the student’s parent or guardian 
as necessary to serve the student, to protect students and staff, or as 
otherwise required by law.

The principal must delete the peace officer’s record from the student’s 
education record, destroy the data, and make reasonable efforts to notify 
any teacher, counselor, staff member, administrator, substitute, or volunteer 
who received information from the peace officer’s record if the county 
attorney determines not to proceed with a petition or directs the student into 
a diversion or mediation program or if a juvenile court makes a decision on 
a petition and the county attorney or juvenile court notifies the 
superintendent of such action;
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21. To the Secretary of Agriculture, or authorized representative from the Food 
and Nutrition Service or contractors acting on behalf of the Food and 
Nutrition Service, for the purposes of conducting program monitoring, 
evaluations, and performance measurements of state and local educational 
and other agencies and institutions receiving funding or providing benefits 
of one or more programs authorized under the National School Lunch Act 
or the Child Nutrition Act of 1966 for which the results will be reported in 
an aggregate form that does not identify any individual, on the conditions 
that: (a) any data collected shall be protected in a manner that will not permit 
the personal identification of students and their parents by other than the 
authorized representatives of the Secretary; and (b) any personally 
identifiable data shall be destroyed when the data are no longer needed for 
program monitoring, evaluations, and performance measurements; or

22. To an agency caseworker or other representative of a State or local child 
welfare agency, or tribal organization (as defined in 25 U.S.C. § United 
States Code section 5304), who has the right to access a student’s case plan, 
as defined and determined by the State or tribal organization, when such 
agency or organization is legally responsible, in accordance with State or 
tribal law, for the care and protection of the student, provided that the 
education records, or the personally identifiable information contained in 
such records, of the student will not be disclosed by such agency or 
organization, except to an individual or entity engaged in addressing the 
student’s education needs and authorized by such agency or organization to 
receive such disclosure and such disclosure is consistent with the State or 
tribal laws applicable to protecting the confidentiality of a student’s 
education records.

C. Nonpublic School Students

The school district may disclose personally identifiable information from the 
education records of a nonpublic school student, other than a student who receives 
shared time educational services, without the written consent of the parent of the 
student or the eligible student unless otherwise provided herein, if the disclosure is:

1. Pursuant to a valid court order;

2. Pursuant to a statute specifically authorizing access to the private data; or

3. To appropriate health authorities to the extent necessary to administer 
immunization programs and for bona fide epidemiological investigations 
which the commissioner of health determines are necessary to prevent 
disease or disability to individuals in the public educational agency or 
institution in which the investigation is being conducted.

VII. RELEASE OF DIRECTORY INFORMATION
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A. Classification

Directory information is public except as provided herein.

B. Former Students

Unless a former student validly opted out of the release of directory information 
while the student was in attendance and has not rescinded the opt out request at any 
time, the school district may disclose directory information from the education 
records generated by it regarding the former student without meeting the 
requirements of Paragraph C. of this section.  In addition, under an explicit 
exclusion from the definition of an “education record,” the school district may 
release records that only contain information about an individual obtained after he 
or she is no longer a student at the school district and that are not directly related to 
the individual’s attendance as a student (e.g., a student’s activities as an alumnus of 
the school district).

C. Present Students and Parents

The school district may disclose directory information from the education records 
of a student and information regarding parents without prior written consent of the 
parent of the student or eligible student, except as provided herein.  Prior to such 
disclosure the school district shall:

1. Annually give public notice by any means that are reasonably likely to 
inform the parents and eligible students of:

a. the types of personally identifiable information regarding students 
and/or parents that the school district has designated as directory 
information;

b. the parent’s or eligible student’s right to refuse to let the school 
district designate any or all of those types of information about the 
student and/or the parent as directory information; and

c. the period of time in which a parent or eligible student has to notify 
the school district in writing that he or she does not want any or all 
of those types of information about the student and/or the parent 
designated as directory information.

2. Allow a reasonable period of time after such notice has been given for a 
parent or eligible student to inform the school district in writing that any or 
all of the information so designated should not be disclosed without the 
parent’s or eligible student’s prior written consent, except as provided in 
Section VI. of this policy.
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3. A parent or eligible student may not opt out of the directory information 
disclosures to:

a. prevent the school district from disclosing or requiring the student 
to disclose the student’s name, ID, or school district e-mail address in 
a class in which the student is enrolled; or

b. prevent the school district from requiring a student to wear, to 
display publicly, or to disclose a student ID card or badge that 
exhibits information that may be designated as directory information 
and that has been properly designated by the school district as 
directory information.

4. The school district shall not disclose or confirm directory information 
without meeting the written consent requirements contained in Section 
VI.A. of this policy if a student’s social security number or other non-
directory information is used alone or in combination with other data 
elements to identify or help identify the student or the student’s records.

D. Procedure for Obtaining Nondisclosure of Directory Information

The parent’s or eligible student’s written notice shall be directed to the responsible 
authority and shall include the following:

1. Name of the student and/or parent, as appropriate;

2. Home address;

3. School presently attended by student;

4. Parent’s legal relationship to student, if applicable; and

5. Specific categories of directory information to be made not public without 
the parent’s or eligible student’s prior written consent, which shall only be 
applicable for that school year.

E. Duration

The designation of any information as directory information about a student or 
parents will remain in effect for the remainder of the school year unless the parent 
or eligible student provides the written notifications provided herein.

VIII. DISCLOSURE OF PRIVATE RECORDS

A. Private Records
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For the purposes herein, education records are records which are classified as 
private data on individuals by state law and which are accessible only to the student 
who is the subject of the data and the student’s parent if the student is not an eligible 
student. The school district may not disclose private records or their contents except 
as summary data, or except as provided in Section VI. of this policy, without the 
prior written consent of the parent or the eligible student.  The school district will 
use reasonable methods to identify and authenticate the identity of parents, students, 
school officials, and any other party to whom personally identifiable information 
from education records is disclosed.

B. Private Records Not Accessible to Parent

In certain cases state law intends, and clearly provides, that certain information 
contained in the education records of the school district pertaining to a student be 
accessible to the student alone, and to the parent only under special circumstances, 
if at all.

1. The responsible authority may deny access to private data by a parent when 
a minor student who is the subject of that data requests that the responsible 
authority deny such access. The minor student’s request must be submitted 
in writing setting forth the reasons for denying access to the parent and must 
be signed by the minor.  Upon receipt of such request the responsible 
authority shall determine if honoring the request to deny the parent access 
would be in the best interest of the minor data subject.  In making this 
determination the responsible authority shall consider the following factors:

a. whether the minor is of sufficient age and maturity to be able to 
explain the reasons for and understand the consequences of the 
request to deny access;

b. whether the personal situation of the minor is such that denying 
parental access may protect the minor data subject from physical or 
emotional harm;

c. whether there are grounds for believing that the minor data subject’s 
reasons for precluding parental access are reasonably accurate;

d. whether the data in question is of such a nature that disclosure of it 
to the parent may lead to physical or emotional harm to the minor 
data subject; and

e. whether the data concerns medical, dental or other health services 
provided pursuant to Minnesota Statutes sections 144.341-144.347, 
in which case the data may be released only if the failure to inform 
the parent would seriously jeopardize the health of the minor.
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C. Private Records Not Accessible to Student

Students shall not be entitled to access to private data concerning financial records 
and statements of the student’s parent or any information contained therein.

D. Military-Connected Youth Identifier

When a school district updates its enrollment forms in the ordinary course of 
business, the school district must include a box on the enrollment form to allow 
students to self-identify as a military-connected youth.  For purposes of this section, 
a “military-connected youth” means having an immediate family member, 
including a parent or sibling, who is currently in the armed forces either as a 
reservist or on active duty or has recently retired from the armed forces.  Data 
collected under this provision is private data on individuals, but summary data may 
be published by the Department of Education.

IX. DISCLOSURE OF CONFIDENTIAL RECORDS

A. Confidential Records

Confidential records are those records and data contained therein which are made 
not public by state or federal law, and which are inaccessible to the student and the 
student’s parents or to an eligible student.

B. Reports Under the Maltreatment of Minors Reporting Act

Pursuant to Minnesota Statutes Chapter 260E, written copies of reports pertaining 
to a neglected and/or physically and/or sexually abused child shall be accessible 
only to the appropriate welfare and law enforcement agencies.  In respect to other 
parties, such data shall be confidential and will not be made available to the parent 
or the subject individual by the school district.  The subject individual, however, 
may obtain a copy of the report from either the local welfare agency, county sheriff, 
or the local police department subject to the provisions of Minnesota Statutes 
Chapter 260E.

Regardless of whether a written report is made under Minnesota Statutes Chapter 
260E, as soon as practicable after a school receives information regarding an 
incident that may constitute maltreatment of a child in a school facility, the school 
shall inform the parent, legal guardian, or custodian of the child that an incident 
occurred that may constitute maltreatment of the child, when the incident occurred, 
and the nature of the conduct that may constitute maltreatment.

C. Investigative Data



Policy 515 21

Data collected by the school district as part of an active investigation undertaken 
for the purpose of the commencement or defense of pending civil legal action, or 
are retained in anticipation of a pending civil legal action are classified as protected 
nonpublic data in the case of data not on individuals, and confidential data in the 
case of data on individuals.

1. The school district may make any data classified as protected non-public or 
confidential pursuant to this subdivision accessible to any person, agency, 
or the public if the school district determines that such access will aid the 
law enforcement process, promote public health or safety, or dispel 
widespread rumor or unrest.

2. A complainant has access to a statement he or she provided to the school 
district.

3. Parents or eligible students may have access to investigative data of which 
the student is the subject, but only to the extent the data is not inextricably 
intertwined with data about other school district students, school district 
employees, and/or attorney data as defined in Minnesota Statutes section 
13.393.

4. Once a civil investigation becomes inactive, civil investigative data 
becomes public unless the release of the data would jeopardize another 
pending civil legal action, except for those portions of such data that are 
classified as not public data under state or federal law.  Any civil 
investigative data presented as evidence in court or made part of a court 
record shall be public.  For purposes of this provision, a civil investigation 
becomes inactive upon the occurrence of any of the following events:

a. a decision by the school district, or by the chief attorney for the 
school district, not to pursue the civil legal action.  However, such 
investigation may subsequently become active if the school district 
or its attorney decides to renew the civil legal action;

b. the expiration of the time to file a complaint under the statute of 
limitations or agreement applicable to the civil legal action; or

c. the exhaustion or expiration of rights of appeal by either party to the 
civil legal action.

5. A “pending civil legal action” for purposes of this subdivision is defined as 
including, but not limited to, judicial, administrative, or arbitration 
proceedings.

D. Chemical Abuse Records



Policy 515 22

To the extent the school district maintains records of the identity, diagnosis, 
prognosis, or treatment of any student which are maintained in connection with the 
performance of any drug abuse prevention function conducted, regulated, or 
directly or indirectly assisted by any department or agency of the United States, 
such records are classified as confidential and shall be disclosed only for the 
purposes and under the circumstances expressly authorized by law.

X. DISCLOSURE OF SCHOOL RECORDS PRIOR TO EXCLUSION OR 
EXPULSION HEARING

At a reasonable time prior to any exclusion or expulsion hearing, the student and the 
student’s parent or guardian or representative shall be given access to all school district 
records pertaining to the student, including any tests or reports upon which the action 
proposed by the school district may be based, pursuant to the Minnesota Pupil Fair 
Dismissal Act, Minnesota Statutes section 121A.40, et seq.

XI. DISCLOSURE OF DATA TO MILITARY RECRUITING OFFICERS AND POST-
SECONDARY EDUCATIONAL INSTITUTIONS

A. The school district will release the names, addresses, electronic mail address (which 
shall be the electronic mail addresses provided by the school district, if available, 
that may be released to military recruiting officers only), and home telephone 
numbers of students in grades 11 and 12 to military recruiting officers and post-
secondary educational institutions within sixty (60) days after the date of the 
request unless a parent or eligible student has refused in writing to release this data 
pursuant to Paragraph C. below.

B. Data released to military recruiting officers under this provision:

1. may be used only for the purpose of providing information to students about 
military service, state and federal veterans’ education benefits, and other 
career and educational opportunities provided by the military; and

2. cannot be further disseminated to any other person except personnel of the 
recruiting services of the armed forces; and

3. copying fees shall not be imposed.

C. A parent or eligible student has the right to refuse the release of the name, address, 
electronic mail address (which shall be the electronic mail addresses provided by 
the school district, if available, that may be released to military recruiting officers 
only), or home telephone number to military recruiting officers and post-secondary 
educational institutions.  To refuse the release of the above information to military 
recruiting officers and post-secondary educational institutions, a parent or eligible 
student must notify the responsible authority, building principal, in writing by 
October 1st each year.  The written request must include the following information:
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1. Name of student and parent, as appropriate;

2. Home address;

3. Student’s grade level;

4. School presently attended by student;

5. Parent’s legal relationship to student, if applicable;

6. Specific category or categories of information which are not to be released 
to military recruiting officers and post-secondary educational institutions; 
and

7. Specific category or categories of information which are not to be released 
to the public, including military recruiting officers and post-secondary 
educational institutions.

D. Annually, the school district will provide public notice by any means that are 
reasonably likely to inform the parents and eligible students of their rights to refuse 
to release the names, addresses, and home phone numbers of students in grades 11 
and 12 without prior consent.

E. A parent or eligible student’s refusal to release the above information to military 
recruiting officers and post-secondary educational institutions does not affect the 
school district’s release of directory information to the rest of the public, which 
includes military recruiting officers and post-secondary educational institutions.  In 
order to make any directory information about a student private, the procedures 
contained in Section VII. of this policy also must be followed.  Accordingly, to the 
extent the school district has designated the name, address, phone number, and 
grade level of students as directory information, absent a request from a parent or 
eligible student not to release such data, this information will be public data and 
accessible to members of the public, including military recruiting officers and post-
secondary educational institutions.

XII. LIMITS ON REDISCLOSURE

A. Redisclosure

Consistent with the requirements herein, the school district may only disclose 
personally identifiable information from the education records of a student on the 
condition that the party to whom the information is to be disclosed will not disclose 
the information to any other party without the prior written consent of the parent of 
the student or the eligible student, except that the officers, employees, and agents 
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of any party receiving personally identifiable information under this section may 
use the information, but only for the purposes for which the disclosure was made.

B. Redisclosure Not Prohibited

1. Subdivision A. of this section does not prevent the school district from 
disclosing personally identifiable information under Section VI. of this 
policy with the understanding that the party receiving the information may 
make further disclosures of the information on behalf of the school district 
provided:

a. The disclosures meet the requirements of Section VI. of this policy; 
and

b. The school district has complied with the record-keeping 
requirements of Section XIII. of this policy.

2. Subdivision A. of this section does not apply to disclosures made pursuant 
to court orders or lawfully issued subpoenas or litigation, to disclosures of 
directory information, to disclosures to a parent or student or to parents of 
dependent students, or to disclosures concerning sex offenders and other 
individuals required to register under 42 U.S.C. § United States Code 
section 14071.  However, the school district must provide the notification 
required in Section XII.D. of this policy if a redisclosure is made based upon 
a court order or lawfully issued subpoena.

C. Classification of Disclosed Data

The information disclosed shall retain the same classification in the hands of the 
party receiving it as it had in the hands of the school district.

D. Notification

The school district shall inform the party to whom a disclosure is made of the 
requirements set forth in this section, except for disclosures made pursuant to court 
orders or lawfully issued subpoenas, disclosure of directory information under 
Section VII. of this policy, disclosures to a parent or student, or disclosures to 
parents of a dependent student.  In the event that the Family Policy Compliance 
Office determines that a state or local educational authority, a federal agency 
headed by an official listed in 34 C.F.R. § Code of Federal Regulations section 
99.31(a)(3), or an authorized representative of a state or local educational authority 
or a federal agency headed by an official listed in § section 99.31(a)(3), or a third 
party outside of the school district improperly rediscloses personally identifiable 
information from education records or fails to provide notification required under 
this section of this policy, the school district may not allow that third party access 
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to personally identifiable information from education records for at least five (5) 
years.

XIII. RESPONSIBLE AUTHORITY; RECORD SECURITY; AND RECORD KEEPING

A. Responsible Authority

The responsible authority shall be responsible for the maintenance and security of 
student records.

B. Record Security

The principal of each school subject to the supervision and control of the 
responsible authority shall be the records manager of the school, and shall have the 
duty of maintaining and securing the privacy and/or confidentiality of student 
records.

C. Plan for Securing Student Records

The building principal shall submit to the responsible authority a written plan for 
securing students records by September 1 of each school year.  The written plan 
shall contain the following information:

1. A description of records maintained;

2. Titles and addresses of person(s) responsible for the security of student 
records;

3. Location of student records, by category, in the buildings;

4. Means of securing student records; and

5. Procedures for access and disclosure.

D. Review of Written Plan for Securing Student Records

The responsible authority shall review the plans submitted pursuant to Paragraph 
C. of this section for compliance with the law, this policy and the various 
administrative policies of the school district.  The responsible authority shall then 
promulgate a chart incorporating the provisions of Paragraph C. which shall be 
attached to and become a part of this policy.

E. Record Keeping
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1. The principal shall, for each request for and each disclosure of personally 
identifiable information from the education records of a student, maintain a 
record with the education records of the student, that indicates:

a. the parties who have requested or received personally identifiable 
information from the education records of the student;

b. the legitimate interests these parties had in requesting or obtaining 
the information; and

c. the names of the state and local educational authorities and federal 
officials and agencies listed in Section VI.B.4. of this policy that 
may make further disclosures of personally identifiable information 
from the student’s education records without consent.

2. In the event the school district discloses personally identifiable information 
from an education record of a student pursuant to Section XII.B. of this 
policy, the record of disclosure required under this section shall also 
include:

a. the names of the additional parties to which the receiving party may 
disclose the information on behalf of the school district;

b. the legitimate interests under Section VI. of this policy which each 
of the additional parties has in requesting or obtaining the 
information; and

c. a copy of the record of further disclosures maintained by a state or 
local educational authority or federal official or agency listed in 
Section VI.B.4. of this policy in accordance with 34 C.F.R. § Code 
of Federal Regulations section 99.32 and to whom the school district 
disclosed information from an education record.  The school district 
shall request a copy of the record of further disclosures from a state 
or local educational authority or federal official or agency to whom 
education records were disclosed upon a request from a parent or 
eligible student to review the record of requests for disclosure.

3. Section XIII.E.1. does not apply to requests by or disclosure to a parent of 
a student or an eligible student, disclosures pursuant to the written consent 
of a parent of a student or an eligible student, requests by or disclosures to 
other school officials under Section VI.B.1. of this policy, to requests for 
disclosures of directory information under Section VII. of this policy, or to 
a party seeking or receiving the records as directed by a federal grand jury 
or other law enforcement subpoena and the issuing court or agency has 
ordered that the existence or the contents of the subpoena or the information 
provided in response to the subpoena not be disclosed or as directed by an 
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ex parte court order obtained by the United States Attorney General (or 
designee not lower than an Assistant Attorney General) concerning 
investigations or prosecutions of an offense listed in 18. U.S.C. § United 
States Code section 2332b(g)(5)(B) or an act of domestic or international 
terrorism.

4. The record of requests of disclosures may be inspected by:

a. the parent of the student or the eligible student;

b. the school official or his or her assistants who are responsible for the 
custody of the records; and

c. the parties authorized by law to audit the record-keeping procedures 
of the school district.

5. The school district shall record the following information when it discloses 
personally identifiable information from education records under the health 
or safety emergency exception:

a. the articulable and significant threat to the health or safety of a 
student or other individual that formed the basis for the disclosure; 
and

b. the parties to whom the school district disclosed the information.

6. The record of requests and disclosures shall be maintained with the 
education records of the student as long as the school district maintains the 
student’s education records.

XIV. RIGHT TO INSPECT AND REVIEW EDUCATION RECORDS

A. Parent of a Student, an Eligible Student or the Parent of an Eligible Student Who is 
Also a Dependent Student

The school district shall permit the parent of a student, an eligible student, or the 
parent of an eligible student who is also a dependent student who is or has been in 
attendance in the school district to inspect or review the education records of the 
student, except those records which are made confidential by state or federal law or 
as otherwise provided in Section VIII. of this policy.

B. Response to Request for Access

The school district shall respond to any request pursuant to Subdivision A. of this 
section immediately, if possible, or within ten (10) days of the date of the request, 
excluding Saturdays, Sundays, and legal holidays.
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C. Right to Inspect and Review

The right to inspect and review education records under Subdivision A. of this 
section includes:

1. The right to a response from the school district to reasonable requests for 
explanations and interpretations of records; and

2. If circumstances effectively prevent the parent or eligible student from 
exercising the right to inspect and review the education records, the school 
district shall provide the parent or eligible student with a copy of the records 
requested or make other arrangements for the parent or eligible student to 
inspect and review the requested records.

3. Nothing in this policy shall be construed as limiting the frequency of 
inspection of the education records of a student with a disability by the 
student’s parent or guardian or by the student upon the student reaching the 
age of majority.

D. Form of Request

Parents or eligible students shall submit to the school district a written request to 
inspect education records which identify as precisely as possible the record or 
records he or she wishes to inspect.

E. Collection of Student Records

If a student’s education records are maintained in more than one location, the 
responsible authority may collect copies of the records or the records themselves 
from the various locations so they may be inspected at one site.  However, if the 
parent or eligible student wishes to inspect these records where they are maintained, 
the school district shall attempt to accommodate those wishes.  The parent or 
eligible student shall be notified of the time and place where the records may be 
inspected.

F. Records Containing Information on More Than One Student

If the education records of a student contain information on more than one student, 
the parent or eligible student may inspect and review or be informed of only the 
specific information which pertains to that student.

G. Authority to Inspect or Review

The school district may presume that either parent of the student has authority to 
inspect or review the education records of a student unless the school district has 
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been provided with evidence that there is a legally binding instrument or a state law 
or court order governing such matters as marriage dissolution, separation, or 
custody which provides to the contrary.

H. Fees for Copies of Records

1. The school district shall charge a reasonable fee for providing photocopies 
or printed copies of records unless printing a copy is the only method to 
provide for the inspection of data.  In determining the amount of the 
reasonable fee, the school district shall consider the following:

a. the cost of materials, including paper, used to provide the copies;

b. the cost of the labor required to prepare the copies;

c. any schedule of standard copying charges established by the school 
district in its normal course of operations;

d. any special costs necessary to produce such copies from machine 
based record-keeping systems, including but not limited to 
computers and microfilm systems; and

e. mailing costs.

2. If 100 or fewer pages of black and white, letter or legal size paper copies 
are requested, actual costs shall not be used, and, instead, the charge shall 
be no more than 25 cents for each page copied.

3. The cost of providing copies shall be borne by the parent or eligible student.

4. The responsible authority, however, may not impose a fee for a copy of an 
education record made for a parent or eligible student if doing so would 
effectively prevent or, in the case of a student with a disability, impair the 
parent or eligible student from exercising their right to inspect or review the 
student’s education records.

XV. REQUEST TO AMEND RECORDS; PROCEDURES TO CHALLENGE DATA

A. Request to Amend Education Records

The parent of a student or an eligible student who believes that information 
contained in the education records of the student is inaccurate, misleading, or 
violates the privacy rights of the student may request that the school district amend 
those records.
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1. The request shall be in writing, shall identify the item the requestor believes 
to be inaccurate, misleading, or in violation of the privacy or other rights of 
the student, shall state the reason for this belief, and shall specify the 
correction the requestor wishes the school district to make. The request shall 
be signed and dated by the requestor.

2. The school district shall decide whether to amend the education records of 
the student in accordance with the request within thirty (30) days after 
receiving the request.

3. If the school district decides to refuse to amend the education records of the 
student in accordance with the request, it shall inform the parent of the 
student or the eligible student of the refusal and advise the parent or eligible 
student of the right to a hearing under Subdivision B. of this section.

B. Right to a Hearing

If the school district refuses to amend the education records of a student, the school 
district, on request, shall provide an opportunity for a hearing in order to challenge 
the content of the student’s education records to ensure that information in the 
education records of the student is not inaccurate, misleading, or otherwise in 
violation of the privacy or other rights of the student.  A hearing shall be conducted 
in accordance with Subdivision C. of this section.

1. If, as a result of the hearing, the school district decides that the information 
is inaccurate, misleading, or otherwise in violation of the privacy or other 
rights of the student, it shall amend the education records of the student 
accordingly and so inform the parent of the student or the eligible student 
in writing.

2. If, as a result of the hearing, the school district decides that the information 
is not inaccurate, misleading, or otherwise in violation of the privacy or 
other rights of the student, it shall inform the parent or eligible student of 
the right to place a statement in the record commenting on the contested 
information in the record or stating why he or she disagrees with the 
decision of the school district, or both.

3. Any statement placed in the education records of the student under 
Subdivision B. of this section shall:

a. be maintained by the school district as part of the education records 
of the student so long as the record or contested portion thereof is 
maintained by the school district; and
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b. if the education records of the student or the contested portion 
thereof is disclosed by the school district to any party, the 
explanation shall also be disclosed to that party.

C. Conduct of Hearing

1. The hearing shall be held within a reasonable period of time after the school 
district has received the request, and the parent of the student or the eligible 
student shall be given notice of the date, place, and time reasonably in 
advance of the hearing.

2. The hearing may be conducted by any individual, including an official of 
the school district who does not have a direct interest in the outcome of the 
hearing.  The school board attorney shall be in attendance to present the 
school board’s position and advise the designated hearing officer on legal 
and evidentiary matters.

3. The parent of the student or eligible student shall be afforded a full and fair 
opportunity for hearing to present evidence relative to the issues raised 
under Subdivisions A. and B. of this section and may be assisted or 
represented by individuals of his or her choice at his or her own expense, 
including an attorney.

4. The school district shall make a decision in writing within a reasonable 
period of time after the conclusion of the hearing.  The decision shall be 
based solely on evidence presented at the hearing and shall include a 
summary of evidence and reasons for the decision.

D. Appeal

The final decision of the designated hearing officer may be appealed in accordance 
with the applicable provisions of Minnesota Statute chapter 14 relating to contested 
cases.

XVI. PROBLEMS ACCESSING DATA

A. The data practices compliance official is the designated employee to whom persons 
may direct questions or concerns regarding problems in obtaining access to data or 
other data practices problems.

B. Data practices compliance official means the superintendent of schools.

C. Any request by an individual with a disability for reasonable modifications of the 
school district’s policies or procedures for purposes of accessing records shall be 
made to the data practices compliance official.
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XVII. COMPLAINTS FOR NONCOMPLIANCE WITH FERPA

A. Where to File Complaints

Complaints regarding alleged violations of rights accorded parents and eligible 
students by FERPA, and the rules promulgated thereunder, shall be submitted in 
writing to the U.S. Department of Education, Student Privacy Policy Office, 400 
Maryland Avenue S.W., Washington, D.C. 20202-8520.

B. Content of Complaint

A complaint filed pursuant to this section must contain specific allegations of fact 
giving reasonable cause to believe that a violation of FERPA and the rules 
promulgated thereunder has occurred.

XVIII. WAIVER

A parent or eligible student may waive any of his or her rights provided herein pursuant to 
FERPA.  A waiver shall not be valid unless in writing and signed by the parent or eligible 
student.  The school district may not require such a waiver.

XIX. ANNUAL NOTIFICATION OF RIGHTS

A. Contents of Notice

The school district shall give parents of students currently in attendance and eligible 
students currently in attendance annual notice by such means as are reasonably 
likely to inform the parents and eligible students of the following:

1. That the parent or eligible student has a right to inspect and review the 
student’s education records and the procedure for inspecting and reviewing 
education records;

2. That the parent or eligible student has a right to seek amendment of the 
student’s education records to ensure that those records are not inaccurate, 
misleading, or otherwise in violation of the student’s privacy or other rights 
and the procedure for requesting amendment of records;

3. That the parent or eligible student has a right to consent to disclosures of 
personally identifiable information contained in the student’s education 
records, except to the extent that federal and state law and the regulations 
promulgated thereunder authorize disclosure without consent;

4. That the parent or eligible student has a right to file a complaint with the 
U.S. Department of Education regarding an alleged failure by the school 
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district to comply with the requirements of FERPA and the rules 
promulgated thereunder;

5. The criteria for determining who constitutes a school official and what 
constitutes a legitimate educational interest for purposes of disclosing 
education records to other school officials whom the school district has 
determined to have legitimate educational interests; and

6. That the school district forwards education records on request to a school in 
which a student seeks or intends to enroll or is already enrolled as long as 
the disclosure is for purposes related to the student’s enrollment or transfer 
and that such records may include suspension and expulsion records 
pursuant to the federal Every Student Succeeds Act and, if applicable, a 
student’s history of violent behavior.

B. Notification to Parents of Students Having a Primary Home Language Other Than 
English

The school district shall provide for the need to effectively notify parents of 
students identified as having a primary or home language other than English.

C. Notification to Parents or Eligible Students Who are Disabled

The school district shall provide for the need to effectively notify parents or eligible 
students identified as disabled.

XX. DESTRUCTION AND RETENTION OF RECORDS

Destruction and retention of records by the school district shall be controlled by state and 
federal law.

XXI. COPIES OF POLICY

Copies of this policy may be obtained by parents and eligible students at the 
superintendent’s office.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. § 13.393 (Attorneys)
Minn. Stat. Ch. 14 (Administrative Procedures Act)
Minn. Stat. § 120A.22 (Compulsory Instruction)
Minn. Stat. § 121A.40-121A.56 (The Pupil Fair Dismissal Act)
Minn. Stat. § 121A.75 (Receipt of Records; Sharing)
Minn. Stat. § 127A.852 (Military-Connected Youth Identifier)
Minn. Stat. § 144.341-144.347 (Consent of Minors for Health Services)
Minn. Stat. Ch. 256B (Medical Assistance for Needy Persons)
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Minn. Stat. Ch. 256L (MinnesotaCare)
Minn. Stat. § 260B.171, subds. 3 and 5 (Disposition Order and Peace 
Officer Records of Children)
Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors)
Minn. Stat. § 363A.42 (Public Records; Accessibility)
Minn. Stat. § 626.557 (Reporting of Maltreatment of Vulnerable Adults)
Minn. Rules Parts 1205.0100-1205.2000 (Data Practices)
10 U.S.C. § 503(b) and (c) (Enlistments: Recruiting Campaigns; 
Compilation of Directory Information)
18 U.S.C. § 2331 (Definitions)
18 U.S.C. § 2332b (Acts of Terrorism Transcending National Boundaries)
20 U.S.C. § 1232g et seq. (Family Educational Rights and Privacy Act)
20 U.S.C. § 6301 et seq. (Every Student Succeeds Act)
20 U.S.C. § 7908 (Armed Forces Recruiting Information)
20 U.S.C. § 7917 (Transfer of School Disciplinary Records)
25 U.S.C. § 5304 (Definitions – Tribal Organization)
26 U.S.C. §§ 151 and 152 (Internal Revenue Code)
42 U.S.C. § 1711 et seq. (Child Nutrition Act)
42 U.S.C. § 1751 et seq. (Richard B. Russell National School Lunch Act)
34 C.F.R. §§ 99.1-99.67 (Family Educational Rights and Privacy)
34 C.F.R. § 300.610-300.627 (Confidentiality of Information)
42 C.F.R. § 2.1 et seq. (Confidentiality of Drug Abuse Patient Records)
Gonzaga University v. Doe, 536 U.S. 273, 309 (2002)
Dept. of Admin. Advisory Op. No. 21-008 (December 8, 2021)

Cross References: Policy 414 (Mandated Reporting of Child Neglect or Physical or Sexual 
Abuse)
Policy 417 (Chemical Use and Abuse)
Policy 506 (Student Discipline)
Policy 519 (Interviews of Students by Outside Agencies)
Policy 520 (Student Surveys)
Policy 711 (Video Recording on School Buses)
Policy 722 (Public Data Requests)
Policy 906 (Community Notification of Predatory Offenders)
MSBA School Law Bulletin “I” (School Records – Privacy – Access to 
Data)
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524 INTERNET ACCEPTABLE USE AND SAFETY POLICY

I. PURPOSE

The purpose of this policy is to set forth policies and guidelines for access to the school 
district computer system and acceptable and safe use of the Internet, including electronic 
communications.

II. GENERAL STATEMENT OF POLICY

In making decisions regarding student and employee access to the school district computer 
system and the Internet, including electronic communications, the school district considers 
its own stated educational mission, goals, and objectives.  Electronic information research 
skills are now fundamental to preparation of citizens and future employees.  Access to the 
school district computer system and to the Internet enables students and employees to 
explore thousands of libraries, databases, bulletin boards, and other resources while 
exchanging messages with people around the world.  The school district expects that 
faculty will blend thoughtful use of the school district computer system and the Internet 
throughout the curriculum and will provide guidance and instruction to students in their 
use.

III. LIMITED EDUCATIONAL PURPOSE

The school district is providing students and employees with access to the school district 
computer system, which includes Internet access.  The purpose of the system is more 
specific than providing students and employees with general access to the Internet.  The 
school district system has a limited educational purpose, which includes use of the system 
for classroom activities, educational research, and professional or career development 
activities.  Users are expected to use Internet access through the district system to further 
educational and personal goals consistent with the mission of the school district and school 
policies. Uses which might be acceptable on a user’s private personal account on another 
system may not be acceptable on this limited-purpose network.

IV. USE OF SYSTEM IS A PRIVILEGE

The use of the school district system and access to use of the Internet is a privilege, not a 
right.  Depending on the nature and degree of the violation and the number of previous 
violations, unacceptable use of the school district system or the Internet may result in one 
or more of the following consequences:  suspension or cancellation of use or access 
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privileges; payments for damages and repairs; discipline under other appropriate school 
district policies, including suspension, expulsion, exclusion, or termination of 
employment; or civil or criminal liability under other applicable laws.

V. UNACCEPTABLE USES

A. While not an exhaustive list, the following uses of the school district system and 
Internet resources or accounts are considered unacceptable:

1. Users will not use the school district system to access, review, upload, 
download, store, print, post, receive, transmit, or distribute:

a. pornographic, obscene, or sexually explicit material or other visual 
depictions that are harmful to minors;

b. obscene, abusive, profane, lewd, vulgar, rude, inflammatory, 
threatening, disrespectful, or sexually explicit language;

c. materials that use language or images that are inappropriate in the 
education setting or disruptive to the educational process;

d. information or materials that could cause damage or danger of 
disruption to the educational process;

e. materials that use language or images that advocate violence or 
discrimination toward other people (hate literature) or that may 
constitute harassment or discrimination.

2. Users will not use the school district system to knowingly or recklessly post, 
transmit, or distribute false or defamatory information about a person or 
organization, or to harass another person, or to engage in personal attacks, 
including prejudicial or discriminatory attacks.

3. Users will not use the school district system to engage in any illegal act or 
violate any local, state, or federal statute or law.

4. Users will not use the school district system to vandalize, damage, or disable 
the property of another person or organization, will not make deliberate 
attempts to degrade or disrupt equipment, software, or system performance 
by spreading computer viruses or by any other means, will not tamper with, 
modify, or change the school district system software, hardware, or wiring 
or take any action to violate the school district’s security  system, and will 
not use the school district system in such a way as to disrupt the use of the 
system by other users.
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5. Users will not use the school district system to gain unauthorized access to 
information resources or to access another person’s materials, information, 
or files without the implied or direct permission of that person.

6. Users will not use the school district system to post private information 
about another person, personal contact information about themselves or 
other persons, or other personally identifiable information, including, but 
not limited to, addresses, telephone numbers, school addresses, work 
addresses, identification numbers, account numbers, access codes or 
passwords, labeled photographs, or other information that would make the 
individual’s identity easily traceable, and will not repost a message that was 
sent to the user privately without permission of the person who sent the 
message. 

a. This paragraph does not prohibit the posting of employee contact 
information on school district webpages or communications 
between employees and other individuals when such 
communications are made for education-related purposes (i.e., 
communications with parents or other staff members related to 
students).

b. Employees creating or posting school-related webpages may 
include personal contact information about themselves on a 
webpage. However, employees may not post personal contact 
information or other personally identifiable information about 
students unless:

(1) such information is classified by the school district as 
directory information and verification is made that the 
school district has not received notice from a parent/guardian 
or eligible student that such information is not to be 
designated as directory information in accordance with 
Policy 515; or

(2) such information is not classified by the school district as 
directory information but written consent for release of the 
information to be posted has been obtained from a 
parent/guardian or eligible student in accordance with 
Policy 515.

In addition, prior to posting any personal contact or personally 
identifiable information on a school-related webpage, employees 
shall obtain written approval of the content of the postings from the 
building administrator.
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c. These prohibitions specifically prohibit a user from utilizing the 
school district system to post personal information about a user or 
another individual on social networks, including, but not limited to, 
social networks such as “Facebook,” “Twitter,” “Instagram,” 
“Snapchat,” “TikTok”, “Reddit,” and similar websites or 
applications.

7. Users must keep all account information and passwords on file with the 
designated school district official.  Users will not attempt to gain 
unauthorized access to the school district system or any other system 
through the school district system, attempt to log in through another 
person’s account, or use computer accounts, access codes, or network 
identification other than those assigned to the user.  Messages and records 
on the school district system may not be encrypted without the permission 
of appropriate school authorities.

8. Users will not use the school district system to violate copyright laws or 
usage licensing agreements, or otherwise to use another person’s property 
without the person’s prior approval or proper citation, including the 
downloading or exchanging of pirated software or copying software to or 
from any school computer, and will not plagiarize works they find on the 
Internet.

9. Users will not use the school district system for conducting business, for 
unauthorized commercial purposes, or for financial gain unrelated to the 
mission of the school district. Users will not use the school district system 
to offer or provide goods or services or for product advertisement.  Users 
will not use the school district system to purchase goods or services for 
personal use without authorization from the appropriate school district 
official.

10. Users will not use the school district system to engage in bullying or 
cyberbullying in violation of the school district’s Bullying Prohibition 
Policy. This prohibition includes using any technology or other electronic 
communication off school premises to the extent that student learning or the 
school environment is substantially and materially disrupted.

B. The school district has a special interest in regulating off-campus speech that 
materially disrupts classwork or involves substantial disorder or invasion of the 
rights of others. A student or employee engaging in the foregoing unacceptable uses 
of the Internet when off school district premises also may be in violation of this 
policy as well as other school district policies.  Examples of such violations include, 
but are not limited to, serious or severe bullying or harassment targeting particular 
individuals, threats aimed at teachers or other students, failure to follow rules 
concerning lessons, the writing of papers, the use of computers, or participation in 
other online school activities, and breaches of school security devices.  If the school 
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district receives a report of an unacceptable use originating from a non-school 
computer or resource, the school district may investigate such reports to the best of 
its ability.  Students or employees may be subject to disciplinary action for such 
conduct, including, but not limited to, suspension or cancellation of the use or 
access to the school district computer system and the Internet and discipline under 
other appropriate school district policies, including suspension, expulsion, 
exclusion, or termination of employment.

C. If a user inadvertently accesses unacceptable materials or an unacceptable Internet 
site, the user shall immediately disclose the inadvertent access to an appropriate 
school district official.  In the case of a school district employee, the immediate 
disclosure shall be to the employee’s immediate supervisor and/or the building 
administrator.  This disclosure may serve as a defense against an allegation that the 
user has intentionally violated this policy.  In certain rare instances, a user also may 
access otherwise unacceptable materials if necessary to complete an assignment 
and if done with the prior approval of and with appropriate guidance from the 
appropriate teacher or, in the case of a school district employee, the building 
administrator.

VI. FILTER

A. With respect to any of its computers with Internet access, the school district will 
monitor the online activities of both minors and adults and employ technology 
protection measures during any use of such computers by minors and adults.  The 
technology protection measures utilized will block or filter Internet access to any 
visual depictions that are:

1. Obscene;

2. Child pornography; or

3. Harmful to minors.

B. The term “harmful to minors” means any picture, image, graphic image file, or 
other visual depiction that:

1. Taken as a whole and with respect to minors, appeals to a prurient interest 
in nudity, sex, or excretion; or

2. Depicts, describes, or represents, in a patently offensive way with respect 
to what is suitable for minors, an actual or simulated sexual act or sexual 
contact, actual or simulated normal or perverted sexual acts, or a lewd 
exhibition of the genitals; and

3. Taken as a whole, lacks serious literary, artistic, political, or scientific value 
as to minors.
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C. Software filtering technology shall be narrowly tailored and shall not discriminate 
based on viewpoint.

D. An administrator, supervisor, or other person authorized by the Superintendent may 
disable the technology protection measure, during use by an adult, to enable access 
for bona fide research or other lawful purposes.

E. The school district will educate students about appropriate online behavior, 
including interacting with other individuals on social networking websites and in 
chat rooms and cyberbullying awareness and response.

VII. CONSISTENCY WITH OTHER SCHOOL POLICIES

Use of the school district computer system and use of the Internet shall be consistent with 
school district policies and the mission of the school district.

VIII. LIMITED EXPECTATION OF PRIVACY

A. By authorizing use of the school district system, the school district does not 
relinquish control over materials on the system or contained in files on the system.  
Users should expect only limited privacy in the contents of personal files on the 
school district system.

B. Routine maintenance and monitoring of the school district system may lead to a 
discovery that a user has violated this policy, another school district policy, or the 
law.

C. An individual investigation or search will be conducted if school authorities have a 
reasonable suspicion that the search will uncover a violation of law or school 
district policy.

D. Parents may have the right at any time to investigate or review the contents of their 
child’s files and e-mail files in accordance with the school district’s Protection and 
Privacy of Pupil Records Policy.  Parents have the right to request the termination 
of their child’s individual account at any time.

E. School district employees should be aware that the school district retains the right 
at any time to investigate or review the contents of their files and e-mail files.  In 
addition, school district employees should be aware that data and other materials in 
files maintained on the school district system may be subject to review, disclosure 
or discovery under Minnesota Statute Chapter 13 (the Minnesota Government Data 
Practices Act).

F. The school district will cooperate fully with local, state and federal authorities in 
any investigation concerning or related to any illegal activities or activities not in 
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compliance with school district policies conducted through the school district 
system.

IX. INTERNET USE AGREEMENT

A. The proper use of the Internet, and the educational value to be gained from proper 
Internet use, is the joint responsibility of students, parents, and employees of the 
school district.

B. This policy requires the permission of and supervision by the school’s designated 
professional staff before a student may use a school account or resource to access 
the Internet.

C. The Internet Use Agreement form for students must be read and signed by the user, 
the parent or guardian, and the supervising teacher.  The Internet Use Agreement 
form for employees must be signed by the employee.  The form must then be filed 
at the school office.  As supervising teachers change, the agreement signed by the 
new teacher shall be attached to the original agreement.

X. LIMITATION ON SCHOOL DISTRICT LIABILITY

Use of the school district system is at the user’s own risk.  The system is provided on an 
“as is, as available” basis.  The school district will not be responsible for any damage users 
may suffer, including, but not limited to, loss, damage, or unavailability of data stored on 
school district diskettes, tapes, hard drives, or servers, or for delays or changes in or 
interruptions of service or misdeliveries or nondeliveries of information or materials, 
regardless of the cause. The school district is not responsible for the accuracy or quality of 
any advice or information obtained through or stored on the school district system.  The 
school district will not be responsible for financial obligations arising through unauthorized 
use of the school district system or the Internet.

XI. USER NOTIFICATION

A. All users shall be notified of the school district policies relating to Internet use.

B. This notification shall include the following:

1. Notification that Internet use is subject to compliance with school district 
policies.

2. Disclaimers limiting the school district’s liability relative to:

a. Information stored on school district diskettes, hard drives, or 
servers.
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b. Information retrieved through school district computers, networks, 
or online resources.

c. Personal property used to access school district computers, 
networks, or online resources.

d. Unauthorized financial obligations resulting from use of school 
district resources/accounts to access the Internet.

3. A description of the privacy rights and limitations of school 
sponsored/managed Internet accounts.

4. Notification that, even though the school district may use technical means 
to limit student Internet access, these limits do not provide a foolproof 
means for enforcing the provisions of this acceptable use policy.

5. Notification that goods and services can be purchased over the Internet that 
could potentially result in unwanted financial obligations and that any 
financial obligation incurred by a student through the Internet is the sole 
responsibility of the student and/or the student’s parents.

6. Notification that the collection, creation, reception, maintenance, and 
dissemination of data via the Internet, including electronic communications, 
is governed by Public and Private Personnel Data Policy, and Protection 
and Privacy of Pupil Records Policy.

7. Notification that, should the user violate the school district’s acceptable use 
policy, the user’s access privileges may be revoked, school disciplinary 
action may be taken and/or appropriate legal action may be taken.

8. Notification that all provisions of the acceptable use policy are subordinate 
to local, state, and federal laws.

XII. PARENTS’ RESPONSIBILITY; NOTIFICATION OF STUDENT INTERNET USE

A. Outside of school, parents bear responsibility for the same guidance of Internet use 
as they exercise with information sources such as television, telephones, radio, 
movies, and other possibly offensive media.  Parents are responsible for monitoring 
their student’s use of the school district system and of the Internet if the student is 
accessing the school district system from home or a remote location.

B. Parents will be notified that their students will be using school district 
resources/accounts to access the Internet and that the school district will provide 
parents the option to request alternative activities not requiring Internet access.  
This notification should include:
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1. A copy of the user notification form provided to the student user.

2. A description of parent/guardian responsibilities.

3. A notification that the parents have the option to request alternative 
educational activities not requiring Internet access and the material to 
exercise this option.

4. A statement that the Internet Use Agreement must be signed by the user, the 
parent or guardian, and the supervising teacher prior to use by the student.

5. A statement that the school district’s acceptable use policy is available for 
parental review.

XIII. NOTIFICATION REGARDING TECHNOLOGY PROVIDERS

A. "Technology provider" means a person who:

1. contracts with the school district, as part of a one-to-one program or 
otherwise, to provide a school-issued device for student use; and

2. creates, receives, or maintains educational data pursuant or incidental to a 
contract with the school district.

B. "Parent" means a parent of a student and includes a natural parent, a 
guardian, or an individual acting as a parent in the absence of a parent or a guardian.

C. Within 30 days of the start of each school year, the school district must give parents 
and students direct and timely notice, by United States mail, e-mail, or other direct 
form of communication, of any curriculum, testing, or assessment technology 
provider contract affecting a student's educational data. The notice must:

1. identify each curriculum, testing, or assessment technology provider with 
access to educational data;

2. identify the educational data affected by the curriculum, testing, or 
assessment technology provider contract; and

3. include information about the contract inspection and provide contact 
information for a school department to which a parent or student may direct 
questions or concerns regarding any program or activity that allows a 
curriculum, testing, or assessment technology provider to access a student's 
educational data.

D. The school district must provide parents and students an opportunity to inspect a 
complete copy of any contract with a technology provider.
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E. A contract between a technology provider and the school district must include 
requirements to ensure appropriate security safeguards for educational data. The 
contract must require that:

1. the technology provider's employees or contractors have access to 
educational data only if authorized; and

2. the technology provider's employees or contractors may be authorized to 
access educational data only if access is necessary to fulfill the official 
duties of the employee or contractor.

F. All educational data created, received, maintained, or disseminated by a technology 
provider pursuant or incidental to a contract with a public educational agency or 
institution are not the technology provider's property.

XIV. SCHOOL-ISSUED DEVICES

A. "School-issued device" means hardware or software that the school district, acting 
independently or with a technology provider, provides to an individual student for 
that student's dedicated personal use. A school-issued device includes a device 
issued through a one-to-one program.

B. Except as provided in paragraph C, the school district or a technology provider must 
not electronically access or monitor:

1. any location-tracking feature of a school-issued device;

2. any audio or visual receiving, transmitting, or recording feature of a school-
issued device; or

3. student interactions with a school-issued device, including but not limited 
to keystrokes and web-browsing activity.

C. The school district or a technology provider may only engage in activities 
prohibited by paragraph B if:

1. the activity is limited to a noncommercial educational purpose for 
instruction, technical support, or exam-proctoring by school district 
employees, student teachers, staff contracted by the school district, a 
vendor, or the Minnesota Department of Education, and notice is provided 
in advance;

2. the activity is permitted under a judicial warrant;
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3. the school district is notified or becomes aware that the device is missing or 
stolen;

4. the activity is necessary to respond to an imminent threat to life or safety 
and the access is limited to that purpose;

5. the activity is necessary to comply with federal or state law, including but 
not limited to Minnesota Statutes section 121A.031; or

6. the activity is necessary to participate in federal or state funding programs, 
including but not limited to the E-Rate program.

D. If the school district or a technology provider interacts with a school-issued device 
as provided in paragraph C, clause 4, it must, within 72 hours of the access, notify 
the student to whom the school-issued device was issued or that student's parent 
and provide a written description of the interaction, including which features of the 
device were accessed and a description of the threat. This notice is not required at 
any time when the notice itself would pose an imminent threat to life or safety, but 
must instead be given within 72 hours after that imminent threat has ceased.

XV. LIMIT ON SCREEN TIME FOR CHILDREN IN PRESCHOOL AND 
KINDERGARTEN

A child in a publicly funded preschool or kindergarten program may not use an individual-
use screen, such as a tablet, smartphone, or other digital media, without engagement from 
a teacher or other students. This section does not apply to a child for whom the school has 
an individualized family service plan, an individualized education program, or a 504 plan 
in effect.

XIIIVI. IMPLEMENTATION; POLICY REVIEW

A. The school district administration may develop appropriate user notification forms, 
guidelines, and procedures necessary to implement this policy for submission to the 
school board for approval.  Upon approval by the school board, such guidelines, 
forms, and procedures shall be an addendum to this policy.

B. The administration shall revise the user notifications, including student and parent 
notifications, if necessary, to reflect the adoption of these guidelines and 
procedures.

C. The school district Internet policies and procedures are available for review by all 
parents, guardians, staff, and members of the community.

D. Because of the rapid changes in the development of the Internet, the school board 
shall conduct an annual review of this policy. (If district chooses to drop annual 
review for this policy, this language will be removed.)
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Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act
Minn. Stat. § 13.32 (Educational Data)
Minn. Stat. § 121A.031 (School Student Bullying Policy)
Minn. Stat. § 124D.166 (Limit on Screen Time for Children in Preschool 
and Kindergarten)
Minn. Stat. § 125B.15 (Internet Access for Students)
Minn. Stat. § 125B.26 (Telecommunications/Internet Access Equity Act)
15 U.S.C. § 6501 et seq. (Children’s Online Privacy Protection Act)
17 U.S.C. § 101 et seq. (Copyrights)
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)
47 U.S.C. § 254 (Children’s Internet Protection Act of 2000 (CIPA))
47 C.F.R. § 54.520 (FCC rules implementing CIPA)
Mahanoy Area Sch. Dist. v. B.L., 594 U.S. ___ , 141 S. Ct. 2038 (2021)
Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503, (1969)
United States v. Amer. Library Assoc., 539 U.S. 194 (2003)
Sagehorn v. Indep. Sch. Dist. No. 728, 122 F.Supp.2d 842 (D. Minn. 2015)
R.S. v. Minnewaska Area Sch. Dist. No. 2149, 894 F.Supp.2d 1128 (D. 
Minn. 2012)
Tatro v. Univ. of Minnesota, 800 N.W.2d 811 (Minn. App. 2011), aff’d on 
other grounds 816 N.W.2d 509 (Minn. 2012)
S.J.W. v. Lee’s Summit R-7 Sch. Dist., 696 F.3d 771 (8th Cir. 2012)
Parents, Families and Friends of Lesbians and Gays, Inc. v. Camdenton R-
III Sch. Dist., 853 F.Supp.2d 888 (W.D. Mo. 2012)
M.T. v. Cent. York Sch. Dist., 937 A.2d 538 (Pa. Commw. Ct. 2007)

Cross References: Policy 403 (Discipline, Suspension, and Dismissal of School District 
Employees)
Policy 406 (Public and Private Personnel Data)
Policy 505 (Distribution of Nonschool-Sponsored Materials on School 
Premises by Students and Employees)
Policy 506 (Student Discipline)
Policy 514 (Bullying Prohibition Policy)
Policy 515 (Protection and Privacy of Pupil Records)
Policy 519 (Interviews of Students by Outside Agencies)
Policy 521 (Student Disability Nondiscrimination)
Policy 522 (Title IX Sex Nondiscrimination Grievance Procedures and 
Process)
Policy 603 (Curriculum Development)
Policy 604 (Instructional Curriculum)
Policy 606 (Textbooks and Instructional Materials)
Policy 806 (Crisis Management Policy)
Policy 904 (Distribution of Materials on School District Property by 
Nonschool Persons)
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603 CURRICULUM DEVELOPMENT

I. PURPOSE

The purpose of this policy is to provide direction for continuous review and improvement 
of the school curriculum.

II. GENERAL STATEMENT OF POLICY

Curriculum development shall be directed toward the fulfillment of the goals and 
objectives of the education program of the school district.

III. RESPONSIBILITY

A. The superintendent shall be responsible for curriculum development and for 
determining the most effective way of conducting research on the school district’s 
curriculum needs and establishing a long-range curriculum development program.  
Timelines shall be determined by the superintendent that will provide for periodic 
reviews of each curriculum area.

IV.B. District Advisory Committee

A. The school board shall establish an advisory committee to ensure active community 
participation in all phases of planning and improving the instruction and curriculum 
affecting state and district academic standards. 

B. The district advisory committee, to the extent possible, shall reflect the diversity of 
the district and its school sites, include teachers, parents, support staff, students, 
and other community residents, and provide translation to the extent appropriate 
and practicable. Whenever possible, parents and other community residents shall 
comprise at least two-thirds of advisory committee members.

C. The district advisory committee shall pursue community support to accelerate the 
academic and native literacy and achievement of English learners with varied 
needs, from young children to adults, consistent with Minnesota Statutes section 
124D.59, subdivisions 2 and 2a. 

D. The district may establish site teams as subcommittees of the district advisory 
committee. 
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E. The district advisory committee shall recommend to the school board 

1. rigorous academic standards, student achievement goals and measures 
consistent with Minnesota Statutes section 120B.11, subdivision 1a,  section 
120B.022, subdivisions 1a and 1b, and section 120B.35, 

2. district assessments, 

3. means to improve students' equitable access to effective and more diverse 
teachers, and 

4. program evaluations. 

F. School sites may expand upon district evaluations of instruction, curriculum, 
assessments, or programs.

V. School Site Team

Each school must establish a site team to develop and implement strategies and education 
effectiveness practices to improve instruction, curriculum, cultural competencies, 
including cultural awareness and cross-cultural communication, and student achievement 
at the school site. The site team must include an equal number of teachers and 
administrators and at least one parent. The site team advises the board and the advisory 
committee about developing the annual budget and creates an instruction and curriculum 
improvement plan to align curriculum, assessment of student progress, and growth in 
meeting state and district academic standards and instruction.

VI. Curriculum Development Process

A district advisory committee shall provide assistance at the request of the superintendent.  
The advisory committee membership shall be a reflection of the community and, to the 
extent possible, shall reflect the diversity of the district and its school sites, and shall 
include parent, teacher, support staff, student, community residents, and administration 
representation, and shall provide translation to the extent appropriate and practicable.  
Whenever possible, parents and other community residents shall comprise at least two-
thirds of advisory committee members.

CA. Within the ongoing process of curriculum development, the following needs shall 
be addressed:

1. Provide for articulation of courses of study from kindergarten through grade 
twelve.

2. Identify minimum objectives for each course and at each elementary grade 
level.
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3. Provide for continuing evaluation of programs for the purpose of attaining 
school district objectives.

4. Provide a program for ongoing monitoring of student progress.

5. Provide for specific, particular, and special needs of all members of the 
student community.

6. Develop a local literacy plan to have every child reading at or above grade 
level no later than the end of grade 3, including English learners, and 
teachers providing comprehensive, scientifically based reading instruction 
consistent with law.

7. Integrate required and elective course standards in the scope and sequence 
of the district curriculum.

8. Meet all applicable requirements of the Minnesota Department of Education 
and federal law.

DB. Students identified as not reading at grade level by the end of kindergarten, grade 
1, and grade 2 must be screened for characteristics of dyslexia.  Students in grade 
3 or higher who demonstrate a reading difficulty to a classroom teacher must be 
screened for characteristics of dyslexia, unless a different reason for the reading 
difficulty has been identified.  See Minn. Stat. § 120B.12, Subd. 2.

EC. Students who do not meet or exceed Minnesota academic standards, as measured 
by the Minnesota Comprehensive Assessments that are administered during high 
school, shall be informed that admission to a public school is free and available to 
any resident under 21 years of age or who meets the requirements of Minn. Stat. § 
120A.20, Subd. 1(c).  A student’s plan under this section shall continue while the 
student is enrolled.

FD. The superintendent shall be responsible for keeping the school board informed of 
all state-mandated curriculum changes, as well as recommended discretionary 
changes, and for periodically presenting recommended modifications for school 
board review and approval.

GE. The superintendent shall have discretionary authority to develop guidelines and 
directives to implement school board policy relating to curriculum development.

Legal References: Minn. Stat. § 120B.10 (Findings; Improving Instruction and Curriculum)
Minn. Stat. § 120B.11 (School District Process)
Minn. Stat. § 120B.12 (Reading Proficiently No Later than the End of Grade 
3)
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Minn. Stat. § 120B.125(f) (Planning for Students’ Successful Transition to 
Postsecondary Education and Employment)
Minn. Rules Part 3500.0550 (Inclusive Educational Program)
Minn. Rules Parts 3501.0640-3501.0655 (Academic Standards for 
Language Arts)
Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for 
Mathematics)
Minn. Rules Parts 3501.0800-3501.0815 0820(Academic Standards for the 
Arts)
Minn. Rules Parts 3501.0900-3501.0955 (Academic Standards in Science)
Minn. Rules Parts 3501.1000-3501.1190 (Graduation-Required 
Assessment for Diploma) (repealed Minn. L. 2013, Ch. 116, Art. 2, § 22)
Minn. Rules Parts 3501.1200-3501.1210 (Academic Standards for English 
Language Development)
Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social 
Studies)
Minn. Rules Parts 3501.1400-3501.1410 (Academic Standards for Physical 
Education)
20 U.S.C. § 6301, et seq. (Every Student Succeeds Act)

Cross References: Policy 604 (Instructional Curriculum)
Policy 605 (Alternative Programs)
Policy 613 (Graduation Requirements)
Policy 614 (School District Testing Plan and Procedure)
Policy 615 (Testing Accommodations, Modifications, and Exemptions for 
IEPs, Section 504 Plans, and LEP Students)
Policy 616 (School District System Accountability)
Policy 617 (School District Ensurance of Preparatory and High School 
Standards)
Policy 618 (Assessment of Student Achievement)
Policy 619 (Staff Development for Standards)
Policy 620 (Credit for Learning)
Policy 623 (Mandatory Summer School Instruction)
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604 INSTRUCTIONAL CURRICULUM

I. PURPOSE

The purpose of this policy is to provide for the development of course offerings for 
students.

II. GENERAL STATEMENT OF POLICY

A. Instruction must be provided in at least the following subject areas:

1. Language arts and basic communication skills including reading and 
writing, literature, and fine arts;

2. Mathematics and science;

3. Social studies, including history, geography, economics, government, and 
citizenship that includes civics (see II.I.);

4. Health and physical education;

[Note: Health curriculum may include child sexual abuse prevention in 
consultation with other federal, state, or local agencies and community-based 
organizations to identify research-based tools, curricula, and programs.]

5. The arts;

6. Career and technical education; and

7. World languages.

[Note: World languages programs should be developed and implemented to 
acknowledge and reinforce the language proficiency and cultural awareness 
that non-English language speakers already possess and encourage students’ 
proficiency in multiple world languages.  Programs also must encompass 
indigenous American Indian languages and cultures, among other world 
languages and cultures.  School districts may award Minnesota World 
Language Proficiency Certificates or Minnesota World Language High 
Achievement Certificates consistent with Minnesota Statutes section 
120B.022, subdivision 1.]
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B. The basic instructional program shall include all courses required for each grade 
level by the Minnesota Department of Education (MDE) and all courses required 
in all elective subject areas.  The instructional approach will be nonsexist and 
multicultural.

C. Elementary and middle schools shall offer at least three, and require at least two, of 
the following four art areas:  dance, music, theater, and visual arts.  High schools 
shall offer at least three, and require at least one, of the following five art areas:  
media arts, dance, music, theater, and visual arts.

D. The school board, at its discretion, may offer additional courses in the instructional 
program at any grade level.

E. Each instructional program shall be planned for optimal benefit taking into 
consideration the financial condition of the school district and other relevant 
factors.  Each program plan should contain goals and objectives, materials, 
minimum student competency levels, and methods for student evaluation.

F. The superintendent shall have discretionary authority to develop guidelines and 
directives to implement school board policy relating to instructional curriculum.

III. PARENTAL CURRICULUM REVIEW

The school district shall have a procedure for a parent, guardian, or an adult student, 18 
years of age or older, to review the content of the instructional materials to be provided to 
a minor child or to an adult student and, if the parent, guardian, or adult student objects to 
the content, to make reasonable arrangements with school personnel for alternative 
instruction. Alternative instruction may be provided by the parent, guardian, or adult 
student if the alternative instruction, if any, offered by the school board does not meet the 
concerns of the parent, guardian, or adult student. The school board is not required to pay 
for the costs of alternative instruction provided by a parent, guardian, or adult student. 
School personnel may not impose an academic or other penalty upon a student merely for 
arranging alternative instruction under this section. School personnel may evaluate and 
assess the quality of the student's work.

IV. CPR AND AED INSTRUCTION

G. The school district will provide onetime cardiopulmonary resuscitation (CPR) and 
automatic external defibrillator (AED) instruction as part of its grade 7 to 12 
curriculum for all students in that grade beginning in the 2014-2015 school year 
and later.  

1A. In the school district’s discretion, training and instruction may result in CPR 
certification.
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2B. CPR and AED instruction must include CPR and AED training that have 
been developed:

a1. by the American Heart Association or the American Red Cross and 
incorporate psychomotor skills to support the instruction; or

b2. using nationally recognized, evidence-based guidelines for CPR and 
incorporate psychomotor skills to support the instruction. 
“Psychomotor skills” means hands-on practice to support cognitive 
learning; it does not mean cognitive-only instruction and training.

3C. The school district may use community members such as emergency 
medical technicians, paramedics, police officers, firefighters, and 
representatives of the Minnesota Resuscitation Consortium, the American 
Heart Association, or the American Red Cross, among others, to provide 
instruction and training.

4D. A school administrator may waive this curriculum requirement for a high 
school transfer student regardless of whether or not the student previously 
received instruction under this section, an enrolled student absent on the day 
the instruction occurred under this section, or an eligible student who has a 
disability.

V. COLLEGE AND CAREER PLANNING

HA. The school district shall assist all students by no later than grade 9 to explore their 
educational college and career interests, aptitudes, and aspirations and develop a 
plan for a smooth and successful transition to postsecondary education or 
employment. All students’ plans must:

1. provide a comprehensive plan to prepare for and complete career and 
college-ready curriculum by meeting state and local academic standards and 
developing career and employment-related skills such as team work, 
collaboration, creativity, communication, critical thinking, and good work 
habits;

2. emphasize academic rigor and high expectations  and inform the student 
and the student’s parent or guardian, if the student is a minor, of the 
student’s achievement level score on the Minnesota Comprehensive 
Assessments that are administered during high school;

3. help students identify interests, aptitudes, aspirations, and personal learning 
styles that may affect their career and college-ready goals and 
postsecondary education and employment choices;
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4. set appropriate career and college-ready goals with timelines that identify 
effective means for achieving those goals;

5. help students access education and career options;

6. integrate strong academic content into career-focused courses and applied 
and experiential learning opportunities and integrate relevant career-
focused courses and applied and experiential learning opportunities into 
strong academic content;

7. help identify and access appropriate counseling and other supports and 
assistance that enable students to complete required coursework, prepare for 
postsecondary education and careers, and obtain information about 
postsecondary education costs and eligibility for financial aid and 
scholarship;

8. help identify collaborative partnerships among pre-kindergarten through 
grade 12 schools, postsecondary institutions, economic development 
agencies, and local and regional employers that support students’ transitions 
to postsecondary education and employment and provide students with 
applied and experiential learning opportunities; and

9. be reviewed and revised at least annually by the student, the student’s parent 
or guardian, and the school district to ensure that the student’s course-taking 
schedule keeps the student making adequate progress to meet state and local 
academic standards and high school graduation requirements and with a 
reasonable chance to succeed with employment or postsecondary education 
without the need to first complete remedial course work.

B. The school district may develop grade-level curricula or provide instruction that 
introduces students to various careers, but must not require any curriculum, 
instruction, or employment-related activity that obligates an elementary or 
secondary student to involuntarily select or pursue a career, career interest, 
employment goals, or related job training.

C. Educators must possess the knowledge and skills to effectively teach all English 
learners in their classrooms.  School districts must provide appropriate curriculum, 
targeted materials, professional development opportunities for educators, and 
sufficient resources to enable English learners to become career and college-ready.

D. When assisting students in developing a plan for a smooth and successful transition 
to postsecondary education and employment, school districts must recognize the 
unique possibilities of each student and ensure that the contents of each student’s 
plan reflect the student’s unique talents, skills, and abilities as the student grows, 
develops, and learns.
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E. If a student with a disability has an Individualized Education Program (IEP) or 
standardized written plan that meets the plan components herein, the IEP satisfies 
the requirement, and no additional transition plan is needed.

F. Students who do not meet or exceed the Minnesota Academic Standards, as 
measured by the Minnesota Comprehensive Assessments that are administered 
during high school, shall be informed that admission to a public school is free and 
available to any resident under 21 years of age or who meets the requirements of 
the compulsory attendance law.  A student’s plan under this provision shall 
continue while a student is enrolled.

VI. CIVICS TEST

IA. A student enrolled in a public school must correctly answer at least 30 of 50 civics 
test questions.  A school or district may record on a student’s transcript that the 
student answered at least 30 of 50 civics test questions correctly.

1B. “Civics test questions” means 50 of the 100 questions that, as of January 1, 
2015, United States Citizenship and Immigration Services officers use to 
select the questions they pose to applicants for naturalization so the 
applicants can demonstrate their knowledge and understanding of the 
fundamentals of United States history and government, as required by 
federal law.  The Learning Law and Democracy Foundation, in consultation 
with Minnesota civics teachers, must select by July 1 each year 50 of the 
100 questions under this paragraph to serve as the state’s civics test 
questions for the proximate school year and immediately transmit the 50 
selected civics test questions to MDE and to the Legislative Coordinating 
Commission, which must post the 50 questions it receives on the 
Minnesota’s Legacy website by August 1 of that year.

2C. A school or district The school district may exempt a student with 
disabilities from this requirement if the student’s IEP team determines the 
requirement is inappropriate and establishes an alternative requirement.

3D. A school or district The school district may administer the civics test 
questions in a language other than English to students who qualify for 
English learner services.

4E. A school or district The school district may administer civics test questions 
as part of the social studies curriculum.
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5F. A The school district must not prevent a student from graduating or deny a 
student a high school diploma for failing to correctly answer at least 30 of 
50 civics test questions.

6G. The school district cannot charge a fee related to this requirement.

[Note:  This requirement is effective for students enrolling in grade 9 in the 2017-
2018 school year and later.]

Legal References: Minn. Stat. § 120A.22 (Compulsory Instruction)
Minn. Stat. § 120B.20 (Parental Curriculum Review)
Minn. Stat. § 120B.021 (Required Academic Standards)
Minn. Stat. § 120B.022 (Elective Standards)
Minn. Stat. § 120B.125 (Planning for Students’ Successful Transition to 
Postsecondary Education and Employment; Involuntary Career Tracking 
Prohibited Personal Learning Plans)
Minn. Stat. § 120B.234 (Child Sexual Abuse Prevention Education)
Minn. Stat. § 120B.236 (Cardiopulmonary Resuscitation and Automatic 
External Defibrillator Instruction)

Cross References: Policy 603 (Curriculum Development)
Policy 605 (Alternative Programs)
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708 TRANSPORTATION OF NONPUBLIC SCHOOL STUDENTS

I. PURPOSE

The purpose of this policy is to address transportation rights of nonpublic school students 
and to provide equality of treatment in transporting such students pursuant to law.

II. GENERAL STATEMENT OF POLICY

The policy of the school district is to recognize the rights of nonpublic school students and 
to provide equal transportation to those students as required by law.

III. ELIGIBILITY

A. The school district shall provide equal transportation within the school district for 
all students to any school when transportation is deemed necessary by the school 
district because of distance or traffic conditions in like manner and form as provided 
in Minn. Stat. § Minnesota Statutes sections 123B.88 and § 123B.92 when 
applicable.  (Minn. Stat. § 123B.86, Subd. 1)

B. Upon the request of a parent or guardian, the school district shall must provide 
school bus transportation to the school district boundary for students residing in the 
school district at least the same distance from a nonpublic school actually attended 
in another school district as public school students are transported in the 
transporting school district.  Such transportation shall must be provided whether 
there is or not there is another nonpublic school within the transporting school 
district, if the transportation is to schools maintaining grades or departments not 
maintained in the school district or if the attendance of such students at school can 
more safely, economically, or conveniently be provided for by such means.  (Minn. 
Stat. § 123B.86, Subd. 2(a))

C. The school district may provide school bus transportation to a nonpublic school in 
another school district for students residing in the school district and attending that 
school, whether there is or is not another nonpublic school within the transporting 
school district, if the transportation is to schools maintaining grades or departments 
not maintained in the school district or if the attendance of such students at school 
can more safely, economically, or conveniently be provided for by such means.  If 
the school district transports students to a nonpublic school located in another 
school district, the nonpublic school shall pay the cost of such transportation 
provided outside the school district boundaries.  (Minn. Stat. § 123B.86, Subd. 2(b))
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D. The school district shall must provide the necessary transportation within school 
district boundaries between the nonpublic school and a public school or neutral site 
for nonpublic school students who are provided pupil support services if the school 
district elects to provide pupil support services at a site other than a nonpublic 
school.  (Minn. Stat. § 123B.44, Subd. 1)

E. When transportation is provided, the scheduling of routes, manner and method of 
transportation, control and discipline of students, and any other matter relating 
thereto shall be within the sole discretion, control, and management of the school 
district. A nonpublic or charter school student transported by the school district 
shall comply with school district student bus conduct and student bus discipline 
policies.  (Minn. Stat. § 123B.86, Subd. 3; Minn. Stat. § 123B.91, Subd. 1a)

F. Additional transportation to and from a nonpublic school may be provided at the 
expense of the school district where when such services are provided in the 
discretion of the school district. 

IV. STUDENTS WITH DISABILITIES

A. If a resident student with a disability attends a nonpublic school located within the 
school district, the school district shall must provide necessary transportation for 
the student within the school district between the nonpublic school and the 
educational facility where special instruction and services are provided on a shared-
time basis.  If a resident student with a disability attends a nonpublic school located 
in another school district and if no agreement exists for the provision of special 
instruction and services on a shared time basis to that student by the school district 
of attendance and where the special instruction and services are provided within the 
school district, the school district shall provide necessary transportation for that 
student between the school district boundary and the educational facility.  The 
school district may provide necessary transportation for that student between its 
boundary and the nonpublic school attended, but the nonpublic school shall pay the 
cost of transportation provided outside the school district boundary.  School 
districts may make agreements for who provides transportation.  Parties serving 
students on a shared time basis have access to a due process hearing system as 
provided by law. (Minn. Stat. § 125A.18)

B. When the disabling conditions of a student with a disability are such that the student 
cannot be safely transported on the regular school bus and/or school bus route 
and/or when the student is transported on a special route for the purpose of 
attending an approved special education program, the student shall be entitled to 
special transportation at the expense of the school district or the day training and 
habilitation program attended by the student.  The school district shall determine 
the type of vehicle used to transport students with a disability on the basis of the 
disabling conditions and applicable laws.  This section shall not be applicable to 
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parents who transport their own child under a contract with the school district.  
(Minn. Stat. § 123B.88, Subd. 19; Minn. Rules Part 7470.1600, Subd. 1)

C. Each driver and aide assigned to a vehicle transporting students with a disability 
will be provided with appropriate training for the students in their care, will assist 
students with their safe ingress and egress from the bus, will ensure the proper use 
of protective safety devices, and will be provided with access to emergency health 
care information as required by law.  (Minn. Rules Part 7470.1700)

Each driver and aide assigned to a vehicle transporting students with a disability 
must (1) be instructed in basic first aid and procedures for the students under their 
care: (2) within one month after the effective date of assignment, participate in a 
program of in-service training on the proper methods of dealing with the specific 
needs and problems of students with disabilities; (3) assist students with disabilities 
on and off the bus when necessary for their safe ingress and egress from the bus; 
and (4)  ensure that proper safety devices are in use and fastened properly.

D. Each driver and aide assigned to a vehicle transporting students with a disability  
shall have available to them the following information in hard copy or immediately 
accessible through a two-way communication system: (1) the student’s name and 
address; (2) the nature of the student’s disabilities; (3) emergency health care 
information; and (4) the names and telephone numbers of the student’s physician, 
parents, guardians, or custodians, and some person other than the student’s parents 
or custodians who can be contacted in case of an emergency.

D. Any parent of a student with a disability who believes that the transportation 
services provided for that child are not in compliance with the applicable law may 
utilize the alternative dispute resolution and due process procedures provided for in 
Minn. Stat. Ch. Minnesota Statutes Chapter 125A.  (Minn. Rules Part 7470.1600, 
Subd. 2)

V. APPLICATION OF GENERAL POLICY

The provisions of the school district’s policy on transportation of public school students 
(Policy 707) shall apply to the transportation of nonpublic school students except as 
specifically provided herein.

Legal References: Minn. Stat. § 123B.44 (Provision of Pupil Support Services)
Minn. Stat. § 123B.84 (Policy)
Minn. Stat. § 123B.86 (Equal Treatment)
Minn. Stat. § 123B.88 (Independent School Districts, Transportation)
Minn. Stat. § 123B.91, Subd. 1a (Compliance by Nonpublic and Charter 
School Students School District Bus Safety Requirements)
Minn. Stat. § 123B.92 (Transportation Aid Entitlement)
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Minn. Stat. Ch. 125A (Children With a Disability Special Education and 
Special Programs)
Minn. Stat. § 125A.18 (Special Instruction; Nonpublic Schools)
Minn. Rules Part 7470.1600 (Transporting Pupils with Disability)
Minn. Rules Part 7470.1700 (Drivers and Aides for Pupils with Disabilities)
Americans United, Inc. as Protestants and Other Am. United for Separation 
of Church and State, et al. v. Independent Sch. Dist. No. 622, et al., 288 
Minn. 1996, 179 N.W.2d 146 (Minn. 1970)
Eldredge v. Independent Sch. Dist. No. 625, 422 N.W.2d 319 (Minn. Ct. 
App. 1988)
Healy v. Independent Sch. Dist. No. 625, 962 F.2d 1304 (8th Cir. 1992)
Minn. Op. Atty. Gen. 166a-7 (June 3, 1983)
Minn. Op. Atty. Gen. 166a-7 (Sept. 14, 1981)
Minn. Op. Atty. Gen. 166a-7 (July 15, 1976)
Minn. Op. Atty. Gen. 166a-7 (July 17, 1970)
Minn. Op. Atty. Gen. 166a-7 (Oct. 3, 1969)
Minn. Op. Atty. Gen. 166a-7 (Sept. 12, 1969)

Cross References: Policy 707 (Transportation of Public School Students)
Policy 709 (Student Transportation Safety Policy)



1

709 STUDENT TRANSPORTATION SAFETY POLICY

[Note: School districts are required by statute to have a policy addressing these 
issues.]

I. PURPOSE

The purpose of this policy is to provide safe transportation for students and to 
educate students on safety issues and the responsibilities of school bus ridership.

II. PLAN FOR STUDENT TRANSPORTATION SAFETY TRAINING

A. School Bus Safety Week

The school district may designate a school bus safety week.  The National 
School Bus Safety Week is the third week in October.

B. Student Training

1. The school district shall provide students enrolled in grades 
kindergarten (K) through 10 with age-appropriate school bus safety 
training of the following concepts:

a. transportation by school bus is a privilege, not a right;

b. school district policies for student conduct and school bus safety;

c. appropriate conduct while on the bus;

d. the danger zones surrounding a school bus;

e. procedures for safely boarding and leaving a school bus;

f. procedures for safe vehicle lane crossing; and

g. school bus evacuation and other emergency procedures.

2. All students in grades K through 6 who are transported by school bus 
and are enrolled during the first or second week of school must 
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receive the school bus safety training by the end of the third week of 
school. All students in grades 7 through 10 who are transported by 
school bus and are enrolled during the first or second week of school 
must receive the school bus safety training or receive bus safety 
instruction materials by the end of the sixth week of school, if they have 
not previously received school bus training. Students in grades K 
through 10 who enroll in a school after the second week of school, are 
transported by school bus, and have not received training in their 
previous school districts shall undergo school bus safety training or 
receive bus safety instructional materials within 4 weeks of their first 
day of attendance.

3. The school district and a nonpublic school with students transported 
by school bus at public expense must provide students enrolled in 
grades K through 3 school bus safety training twice during the school 
year.

4. Students taking driver’s training instructional classes must receive 
training in the laws and proper procedures for operating a motor 
vehicle in the vicinity of a school bus as required by Minn. Stat. § 
Minnesota Statutes section 169.446, Subd. subdivision 2.

5. The school district and a nonpublic school with students transported 
by school bus at public expense must conduct a school bus evacuation 
drill at least once during the school year.

6. The school district will make reasonable accommodations in training 
for students known to speak English as a second language and students 
with disabilities.

7. The school district may provide kindergarten students with school 
bus safety training before the first day of school.

8. The school district may provide student safety education for bicycling 
and pedestrian safety for students in grades K through 5.

9. The school district shall adopt and make available for public review 
a curriculum for transportation safety education.

10. Nonpublic school students transported by the school district will receive 
school bus safety training by their nonpublic school. The nonpublic 
schools may use the school district’s school transportation safety 
education curriculum. Upon request by the school district superintendent, 
the nonpublic school must certify to the school district’s school 
transportation safety director that all students enrolled in grades K through 
10 have received the appropriate training.
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III. CONDUCT ON SCHOOL BUSES AND CONSEQUENCES FOR MISBEHAVIOR

A. Riding the school bus is a privilege, not a right. The school district’s general 
student behavior rules are in effect for all students on school buses, including 
nonpublic and charter school students.

B. Consequences for school bus/bus stop misconduct will be imposed by the 
school district under adopted administrative discipline procedures. In addition, 
all school bus/bus stop misconduct will be reported to the school district’s 
transportation safety director.  Serious misconduct may be reported to local law 
enforcement.

1. School Bus and Bus Stop Rules. The school district school bus safety 
rules are to be posted on every bus. If these rules are broken, the school 
district’s discipline procedures are to be followed. In most circumstances, 
consequences are progressive and may include suspension of bus 
privileges. It is the school bus driver’s responsibility to report unacceptable 
behavior to the school district’s Transportation Office/School Office.

2. Rules at the Bus Stop

a. Get to your bus stop 5 minutes before your scheduled pick up time. 
The school bus driver will not wait for late students.

b. Respect the property of others while waiting at your bus stop.

c. Keep your arms, legs, and belongings to yourself.

d. Use appropriate language.

e. Stay away from the street, road, or highway when waiting for the 
bus.

f. Wait until the bus stops before approaching the bus.

g. After getting off the bus, move away from the bus.

h. If you must cross the street, always cross in front of the bus where 
the driver can see you. Wait for the driver to signal to you before 
crossing the street.

i. No fighting, harassment, intimidation, or horseplay.

j. No use of alcohol, tobacco, or drugs.
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3. Rules on the Bus

a. Immediately follow the directions of the driver.

b. Sit in your seat facing forward.

c. Talk quietly and use appropriate language.

d. Keep all parts of your body inside the bus.

e. Keep your arms, legs, and belongings to yourself.

f. No fighting, harassment, intimidation, or horseplay.

g. Do not throw any object.

h. No eating, drinking, or use of alcohol, tobacco, or drugs.

i. Do not bring any weapons or dangerous objects on the school bus.

j. Do not damage the bus.

4. Consequences

a. Consequences for school bus/bus stop misconduct will apply to all 
regular and late routes. Decisions regarding a student’s ability to 
ride the bus in connection with cocurricular and extracurricular 
events (for example, field trips or competitions) will be in the sole 
discretion of the school district. Parents or guardians will be notified 
of any suspension of bus privileges.

(1) Elementary (K-6)

1st offense  – warning
2nd offense – 3 school-day suspension from riding the bus 
3rd offense – 5 school-day suspension from riding the bus 
4th offense – 10  school-day  suspension  from  riding  the

bus/meeting with parent
Further offenses – individually considered. Students may be 
suspended for longer periods of time, including the remainder 
of the school year.

(2) Secondary (7-12)

1st offense  – warning
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2nd offense – 5 school-day suspension from riding the bus 
3rd offense – 10 school-day suspension from riding the bus 
4th offense – 20 school-day suspension from riding the

bus/meeting with parent
5th offense – suspended   from   riding   the   bus   for   the 

remainder of the school year

Note:  When any student goes 60 transportation days without a report, the 
student’s consequences may start over at the first offense.

(3) Other Discipline

Based on the severity of a student’s conduct, more serious 
consequences may be imposed at any time. Depending on 
the nature of the offense, consequences such as suspension 
or expulsion from school also may result from school 
bus/bus stop misconduct.

(4) Records

Records of school bus/bus stop misconduct will be forwarded 
to the individual school building and will be retained in 
the same manner as other student discipline records. Reports 
of student misbehavior on a school bus or in a bus-loading or 
unloading area that are reasonably believed to cause an 
immediate and substantial danger to the student or 
surrounding persons or property shall be provided by the 
school district to local law enforcement and the Department 
of Public Safety in accordance with state and federal law.

(5) Vandalism/Bus Damage

Students damaging school buses will be responsible for the 
damages. Failure to pay such damages (or make 
arrangements to pay) within 2 weeks may result in the loss 
of bus privileges until damages are paid.

(6) Notice

School bus and bus stop rules and consequences for 
violations of these rules will be reviewed with students 
annually and copies of these rules will be made available to 
students. School bus rules are to be posted on each school 
bus.

(7) Criminal Conduct
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In cases involving criminal conduct (for example, assault, 
weapons, drug possession, or vandalism), the appropriate 
school district personnel and local law enforcement officials 
will be informed.

IV. PARENT AND GUARDIAN INVOLVEMENT

A. Parent and Guardian Notification

The school district school bus and bus stop rules will be provided to each 
family. Parents and guardians are asked to review the rules with their children.

B. Parents/Guardians Responsibilities for Transportation Safety

Parents/Guardians are responsible to:

1. Become familiar with school district rules, policies, regulations, and 
the principles of school bus safety, and thoroughly review them with 
their children;

2. Support safe riding and walking practices, and recognize that students 
are responsible for their actions;

3. Communicate safety concerns to their school administrators;

4. Monitor bus stops, if possible;

5. Have their children to the bus stop 5 minutes before the bus arrives;

6. Have their children properly dressed for the weather; and

7. Have a plan in case the bus is late.

V. SCHOOL BUS DRIVER DUTIES AND RESPONSIBILITIES

A. School bus drivers shall have a valid Class A, B, or C Minnesota driver’s license 
with a school bus endorsement. A person possessing a valid driver’s license, 
without a school bus endorsement, may drive a type III vehicle set forth in 
Sections VII.B. and VII.C., below. Drivers with a valid Class D driver’s license, 
without a school bus endorsement, may operate a “type A-I” school bus as 
set forth in Section VII.D., below.

B. The school district shall conduct mandatory drug and alcohol testing of all school 
district bus drivers and bus driver applicants in accordance with state and federal 
law and school district policy.
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C. A school bus driver, with the exception of a driver operating a type A-I school 
bus or type III vehicle, who has a commercial driver’s license and who is 
convicted of a criminal offense, a serious traffic violation, or of violating any 
other state or local law relating to motor vehicle traffic control, other than a 
parking violation, in any type of motor vehicle in a state or jurisdiction other 
than Minnesota, shall notify the Minnesota Division of Driver and Vehicle 
Services (Division) of the conviction within 30 days of the conviction. For 
purposes of this paragraph, a “serious traffic violation” means a conviction of 
any of the following offenses:

1. excessive speeding, involving any single offense for any speed of 15 
miles per hour or more above the posted speed limit;

2. reckless driving;

3. improper or erratic traffic lane changes;

4. following the vehicle ahead too closely;

5. a violation of state or local law, relating to motor vehicle traffic control, 
arising in connection with a fatal accident;

6. driving a commercial vehicle without obtaining a commercial driver’s 
license or without having a commercial driver’s license in the driver’s 
possession;

7. driving a commercial vehicle without the proper class of commercial 
driver’s license and/or endorsements for the specific vehicle group being 
operated or for the passengers or type of cargo being transported;

8. a violation of a state or local law prohibiting texting while driving a 
commercial vehicle; and

9. a violation of a state or local law prohibiting the use of a hand-held mobile 
telephone while driving a commercial vehicle.

D. A school bus driver, with the exception of a driver operating a type A-I school 
bus or type III vehicle, who has a commercial driver’s license and who is 
convicted of violating, in any type of motor vehicle, a Minnesota state or local 
law relating to motor vehicle traffic control, other than a parking violation, shall 
notify the person’s employer of the conviction within 30 days of conviction. 
The notification shall be in writing and shall contain all the information set 
forth in Attachment A accompanying this policy.

E. A school bus driver, with the exception of a driver operating a type A-I school 
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bus or type III vehicle, who has a Minnesota commercial driver’s license 
suspended, revoked, or cancelled by the state of Minnesota or any other state 
or jurisdiction and who loses the right to operate a commercial vehicle for any 
period or who is disqualified from operating a commercial motor vehicle for any 
period  shall notify the person’s employer of the suspension, revocation, 
cancellation, lost privilege, or disqualification. Such notification shall be made 
before the end of the business day following the day the employee received 
notice of the suspension, revocation, cancellation, lost privilege, or 
disqualification. The notification shall be in writing and shall contain all the 
information set forth in Attachment B accompanying this policy.

F. A person who operates a type III vehicle and who sustains a conviction as 
described in Section VII.C.1.g. (i.e., driving while impaired offenses), VII.C.1.h. 
(i.e., felony, controlled substance, criminal sexual conduct offenses, or offenses 
for surreptitious observation, indecent exposure, use of minor in a sexual 
performance, or possession of child pornography or display of pornography to 
a minor), or VII.C.1.i. (multiple moving violations) while employed by the 
entity that owns, leases, or contracts for the school bus, shall report the 
conviction to the person’s employer within 10 days of the date of the conviction. 
The notification shall be in writing and shall contain all the information set forth 
in Attachment C accompanying this policy.

VI. SCHOOL BUS DRIVER TRAINING

A. Training

1. All new school bus drivers shall be provided with pre-service training, 
including in-vehicle (actual driving) instruction, before transporting 
students and shall meet the competency testing specified in the 
Minnesota Department of Public Safety Model School Bus Driver 
Training Manual. All school bus drivers shall receive in-service training 
annually. For purposes of this section, “annually” means at least once 
every 380 days from the initial or previous evaluation and at least 
once every 380 days from the initial or previous license verification. 
The school district shall retain on file an annual individual school bus 
driver “evaluation certification” form for each school district driver as 
contained in the Model School Bus Driver Training Manual.

[Note: The Model School Bus Driver Training Manual is available 
online through the Minnesota Department of Public Safety State Patrol web 
page.]

2. All bus drivers operating a type III vehicle will be provided with annual 
training and certification as set forth in Section VII.C.1.b., below, by 
either the school district or the entity from whom such services are 
contracted by the school district.
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B. Evaluation

School bus drivers with a Class D license will be evaluated annually and all 
other bus drivers will be assessed periodically for the following competencies:

1. Safely operate the type of school bus the driver will be driving;

2. Understand student behavior, including issues relating to students 
with disabilities;

3. Ensure orderly conduct of students on the bus and handling incidents 
of misconduct appropriately;

4. Know and understand relevant laws, rules of the road, and local school 
bus safety policies;

5. Handle emergency situations; and

6. Safely load and unload students.

The evaluation must include completion of an individual “school bus driver 
evaluation form” (road test evaluation) as contained in the Model School Bus 
Driver Training Manual.

[Note: The school district may use alternative assessments rather than those set forth 
in the Model School Bus Driver Training Manual for bus driver training competencies 
with the approval of the Commissioner of Public Safety. A driver also may receive 
at least 8 hours of school bus in-service training in any year as an alternative to 
being assessed for bus driver competencies after the initial year of being assessed 
for bus driver competencies.]

VII. OPERATING RULES AND PROCEDURES

A. General Operating Rules

1. School buses shall be operated in accordance with state traffic and school 
bus safety laws and the procedures contained in the Minnesota Department of 
Public Safety Model School Bus Driver Training Manual.

[Note: The Model School Bus Driver Training Manual is available online 
through the Minnesota Department of Public Safety State Patrol web page.]

2. Only students assigned to the school bus by the school district shall be 
transported. The number of students or other authorized passengers 
transported in a school bus shall not be more than the legal capacity for the 
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bus.  No person shall be allowed to stand when the bus is in motion.

3. The parent/guardian may designate, pursuant to school district policy, a 
day care facility, respite care facility, the residence of a relative, or the 
residence of a person chosen by the parent or guardian as the address of 
the student for transportation purposes. The address must be in the 
attendance area of the assigned school and meet all other eligibility 
requirements.

4. Bus drivers must minimize, to the extent practical, the idling of school bus 
engines and exposure of children to diesel exhaust fumes.

5. To the extent practical, the school district will designate school bus 
loading/unloading zones at a sufficient distance from school air-intake 
systems to avoid diesel fumes from being drawn into the systems.

[Note: A school district is not required to comply with Section VII.A.5. if the 
school board determines that alternative locations block traffic, impair student 
safety, or are not cost effective.]

6. A bus driver may not operate a school bus while communicating over, or 
otherwise operating, a cellular phone for personal reasons, whether hand-
held or hands free, when the vehicle is in motion or a part of traffic. For 
purposes of this paragraph, “school bus” has the meaning given in Minn.
Stat. § Minnesota Statutes section 169.011, Subd. subdivision 71. In 

addition, “school bus” also includes type III vehicles when driven 
by employees or agents of the school district. “Cellular phone” 
means a cellular, analog, wireless, or digital telephone 
capable of sending or receiving telephone or text 
messages without an access line for service.

B. Type III Vehicles

1. Type III vehicles are restricted to passenger cars, station wagons, vans, 
and buses having a maximum manufacturer’s rated seating capacity of 10 
or fewer people including the driver and a gross vehicle weight rating of 
10,000 pounds or less.  A van or bus converted to a seating capacity of 10 or 
fewer and placed in service on or after August 1, 1999, must have been 
originally manufactured to comply with the passenger safety standards.

2. Type III vehicles must be painted a color other than national school bus 
yellow.

3. Type III vehicles shall be state inspected in accordance with legal 
requirements.
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4. A type III vehicle cannot be older than 12 years old unless excepted by 
state and federal law.

5. If a type III vehicle is school district owned, the school district name will 
be clearly marked on the side of the vehicle. The type III vehicle must not 
have the words “school bus” in any location on the exterior of the vehicle or 
in any interior location visible to a motorist.

6. A “type III vehicle” must not be outwardly equipped and identified as a 
type A, B, C, or D bus.

7. Eight-lamp warning systems and stop arms must not be installed or used 
on type III vehicles.

8. Type III vehicles must be equipped with mirrors as required by law.

9. Any type III vehicle may not stop traffic and may not load or unload 
before making a complete stop and disengaging gears by shifting into 
neutral or park. Any type III vehicle used to transport students must not 
load or unload so that a student has to cross the road, except where not 
possible or impractical, then the driver or assistant must escort a student 
across the road. If the driver escorts the student across the road, then the 
motor must be stopped, the ignition key removed, the brakes set, and the 
vehicle otherwise rendered immobile.

10. Any type III vehicle used to transport students must carry emergency 
equipment including:

a. Fire extinguisher. A minimum of one 10BC rated dry chemical 
type fire extinguisher is required. The extinguisher must be mounted 
in a bracket, and must be located in the driver’s compartment and 
be readily accessible to the driver and passengers. A pressure 
indicator is required and must be easily read without removing the 
extinguisher from its mounted position.

b. First aid kit and body fluids cleanup kit. A minimum of a 10-unit 
first aid kit and a body fluids cleanup kit is required. They must be 
contained in removable, moisture- and dust-proof containers 
mounted in an accessible place within the driver’s compartment 
and must be marked to indicate their identity and location.

c. Passenger cars and station wagons may carry a fire extinguisher, a 
first aid kit, and warning triangles in the trunk or trunk area of the 
vehicle if a label in the driver and front passenger area clearly 
indicates the location of these items.
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11. Students will not be regularly transported in private vehicles that are not 
state inspected as type III vehicles. Only emergency, unscheduled 
transportation may be conducted in vehicles with a seating capacity of 10 or 
fewer without meeting the requirements for a type III vehicle. Also, parents 
may use a private vehicle to transport their own children under a contract 
with the district. The school district has no system of inspection for private 
vehicles.

12. All drivers of type III vehicles will be licensed drivers and will be familiar 
with the use of required emergency equipment. The school district will not 
knowingly allow a person to operate a type III vehicle if the person has been 
convicted of an offense that disqualifies the person from operating a school 
bus.

13. Type III vehicles will be equipped with child passenger restraints, and 
child passenger restraints will be utilized to the extent required by law.

C. Type III Vehicle Driven by Employees with a Driver’s License Without a School 
Bus Endorsement

1. The holder of a Class A, B, C, or D driver’s license, without a school bus 
endorsement, may operate a type III vehicle, described above, under the 
following conditions:

a. The operator is an employee of the entity that owns, leases, or 
contracts for the school bus, which may include the school district.

b. The operator’s employer, which may include the school district, 
has adopted and implemented a policy that provides for annual 
training and certification of the operator in:

(1) safe operation of a type III vehicle;

(2) understanding student behavior, including issues relating to 
students with disabilities;

(3) encouraging orderly conduct of students on the bus and 
handling incidents of misconduct appropriately;

(4) knowing and understanding relevant laws, rules of the road, 
and local school bus safety policies;

(5) handling emergency situations;

(6) proper use of seat belts and child safety restraints;
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(7) performance of pretrip vehicle inspections;

(8) safe loading and unloading of students, including, but not 
limited to:

(a) utilizing a safe location for loading and unloading 
students at the curb, on the nontraffic side of the 
roadway, or at off-street loading areas, driveways, 
yards, and other areas to enable the student to avoid 
hazardous conditions;

(b) refraining from loading and unloading students in a 
vehicular traffic lane, on the shoulder, in a designated 
turn lane, or a lane adjacent to a designated turn 
lane;

(c) avoiding a loading or unloading location that would 
require a student to cross a road, or ensuring that the 
driver or an aide personally escort the student across 
the road if it is not reasonably feasible to avoid such a 
location;

(d) placing the type III vehicle in “park” during loading 
and unloading;

(e) escorting a student across the road under clause (c) 
only after the motor is stopped, the ignition key is 
removed, the brakes are set, and the vehicle is 
otherwise rendered immobile; and

(9) compliance with paragraph V.F. concerning reporting 
convictions to the employer within 10 days of the date of 
conviction.

c. A background check or background investigation of the operator 
has been conducted that meets the requirements under Minn.
Stat. § Minnesota Statutes section 122A.18, subdivision 8, or 
Minn. Stat. § Minnesota Statutes section 123B.03 for school 
district employees; Minn. Stat. § Minnesota Statutes section 
144.057 or Minn. Stat. Ch. Minnesota Statutes chapter 245C for 
day care employees; or Minn. Stat. § Minnesota Statutes section 
171.321, subdivision 3, for all other persons operating a type III 
vehicle under this section.

d. Operators shall submit to a physical examination as required by 
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Minn. Stat. § Minnesota Statutes section 171.321, subdivision 2.

e. The operator’s employer requires preemployment drug testing of 
applicants for operator positions. Current operators must comply 
with the employer’s policy under Minn. Stat. § Minnesota Statutes 
section 181.951, subdivisions 2, 4, and 5. Notwithstanding any law 
to the contrary, the operator’s employer may use a breathalyzer or 
similar device to fulfill random alcohol testing requirements.

f. The operator’s driver’s license is verified annually by the entity 
that owns, leases, or contracts for the type III vehicle as required 
by Minn. Stat. § Minnesota Statutes section 171.321, subdivision 5.

g. A person who sustains a conviction, as defined under Minn. Stat. § 
Minnesota Statutes 609.02, of violating Minn. Stat. § Minnesota 
Statutes section 169A.25, 169A.26, 169A.27 (driving while 
impaired offenses), or  169A.31 (alcohol-related school bus driver 
offenses), or whose driver’s license is revoked under Minn. Stat. § 
Minnesota Statutes sections 169A.50 to 169A.53 of the implied 
consent law, or who is convicted of violating or whose driver’s 
license is revoked under a similar statute or ordinance of another 
state, is precluded from operating a type III vehicle for 5 years 
from the date of conviction.

h. A person who has ever been convicted of a disqualifying offense as 
defined in Minn. Stat. § Minnesota Statutes section 171.3215, 
subdivision1(c), (i.e., felony, controlled substance, criminal 
sexual conduct offenses, or offenses for surreptitious 
observation, indecent exposure, use of minor in a sexual 
performance, or possession of child pornography or display of 
pornography to a minor) may not operate a type III vehicle.

i. A person who sustains a conviction, as defined under Minn. Stat. § 
Minnesota Statutes section 609.02, of a moving offense in violation 
of M i n n .  S t a t .  C h .  Minnesota Statutes chapter 169 within 3 
years of the first of 3 other moving offenses is precluded from 
operating a type III vehicle for 1 year from the date of the last 
conviction.

j. Students riding the type III vehicle must have training required 
under Minn. Stat. § Minnesota Statutes section 123B.90, Subd. 2 
(See Section II.B., above).

k. Documentation of meeting the requirements listed in this section 
must be maintained under separate file at the business location for 
each type III vehicle operator. The school district or any other 
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entity that owns, leases, or contracts for the type III vehicle operating 
under this section is responsible for maintaining these files for 
inspection.

2. The type III vehicle must bear a current certificate of inspection issued 
under Minn. Stat. § Minnesota Statutes section 169.451.

3. An employee of the school district who is not employed for the sole 
purpose of operating a type III vehicle may, in the discretion of the school 
district, be exempt from paragraphs VII.C.1.d. (physical examination) and
VII.C.1.e. (drug testing), above.

D. Type A-I “Activity” Buses Driven by Employees with a Driver’s License Without 
a School Bus Endorsement

1. The holder of a Class D driver’s license, without a school bus 
endorsement, may operate a type A-I school bus or a Multifunction School 
Activity Bus (MFSAB) under the following conditions:

a. The operator is an employee of the school district or an 
independent contractor with whom the school district contracts for 
the school bus and is not solely hired to provide transportation 
services under this paragraph.

b. The operator drives the school bus only from points of origin to 
points of destination, not including home-to-school trips to pick up or 
drop off students.

c. The operator is prohibited from using the 8-light system if the 
vehicle is so equipped.

d. The operator has submitted to a background check and physical 
examination as required by Minn. Stat. § Minnesota Statutes section 
171.321, subdivision 2.

e. The operator has a valid driver’s license and has not sustained a 
conviction of a disqualifying offense as set forth in Minn. Stat. § 
Minnesota Statutes section 171.02, subdivisions 2a(h) - 2a(j).

f. The operator has been trained in the proper use of child safety 
restraints as set forth in the National Highway Traffic Safety 
Administration’s “Guideline for the Safe Transportation of Pre- 
school Age Children in School Buses,” if child safety restraints are 
used by passengers, in addition to the training required in Section 
VI., above.
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g. The bus has a gross vehicle weight rating of 14,500 pounds or less 
and is designed to transport 15 or fewer passengers, including the 
driver.

2. The school district shall maintain annual certification of the requirements 
listed in this section for each Class D license operator.

3. A school bus operated under this section must bear a current certificate of 
inspection.

4. The word “School” on the front and rear of the bus must be covered by a 
sign that reads “Activities” when the bus is being operated under authority 
of this section.

VIII. SCHOOL DISTRICT EMERGENCY PROCEDURES

A. If possible, school bus drivers or their supervisors shall call “911” or the local 
emergency phone number in the event of a serious emergency.

B. School bus drivers shall meet the emergency training requirements contained 
in Unit III “Crash & Emergency Preparedness” of the Minnesota Department 
of Public Safety Model School Bus Driver Training Manual. This includes 
procedures in the event of a crash (accident).

[Note: The Model School Bus Driver Training Manual is available 
online through the Minnesota Department of Public Safety State Patrol web 
page.]

C. School bus drivers and bus assistants for special education students requiring 
special transportation service because of their handicapping condition shall 
be trained in basic first aid procedures, shall within 1 month after the effective 
date of assignment participate in a program of in-service training on the proper 
methods for dealing with the specific needs and problems of students with 
disabilities, assist students with disabilities on and off the bus when necessary 
for their safe ingress and egress from the bus; and ensure that protective safety 
devices are in use and fastened properly.

D. Emergency Health Information shall be maintained on the school bus for students 
requiring special transportation service because of their handicapping condition. 
The information shall state:

1. the student’s name and address;

2. the nature of the student’s disabilities;

3. emergency health care information; and
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4. the names and telephone numbers of the student’s physician, parents, 
guardians, or custodians, and some person other than the student’s 
parents or custodians who can be contacted in case of an emergency.

IX. SCHOOL DISTRICT VEHICLE MAINTENANCE STANDARDS

A. All school vehicles shall be maintained in safe operating conditions through 
a systematic preventive maintenance and inspection program adopted or 
approved by the school district.

B. All school vehicles shall be state inspected in accordance with legal 
requirements.

C. A copy of the current daily pre-trip inspection report must be carried in the 
bus. Daily pre-trip inspections shall be maintained on file in accordance 
with the school district’s record retention schedule. Prompt reports of defects 
to be immediately corrected will be submitted.

D. Daily post-trip inspections shall be performed to check for any children or 
lost items remaining on the bus and for vandalism.

X. SCHOOL TRANSPORTATION SAFETY DIRECTOR

The school board has designated an individual to serve as the school district’s school 
transportation safety director. The school transportation safety director shall have day-
to- day responsibility for student transportation safety, including transportation of 
nonpublic school children when provided by the school district. The school 
transportation safety director will assure that this policy is periodically reviewed to 
ensure that it conforms to law. The school transportation safety director shall certify 
annually to the school board that each school bus driver meets the school bus driver 
training competencies required Minn. Stat. § Minnesota Statutes section 171.321, 
subdivision 4. The transportation safety director also shall annually verify or ensure 
that the private contractor utilized by the school has verified the validity of the driver’s 
license of each employee who regularly transports students for the school district in a 
type A, B, C, or D school bus, type III vehicle, or MFSAB with the National Driver 
Register or the Department of Public Safety. Upon request of the school district 
superintendent or the superintendent of the school district where nonpublic students 
are transported, the school transportation safety director also shall certify to the 
superintendent that students have received school bus safety training in accordance with 
state law. The name, address and telephone number of the school transportation safety 
director are on file in the school district office. Any questions regarding student 
transportation or this policy may be addressed to the school transportation safety director.

XI. STUDENT TRANSPORTATION SAFETY COMMITTEE
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The school board may establish a student transportation safety committee. The chair 
of the student transportation safety committee is the school district’s school 
transportation safety director. The school board shall appoint the other members of the 
student transportation safety committee. Membership may include parents, school bus 
drivers, representatives of school bus companies, local law enforcement officials, 
other school district staff, and representatives from other units of local government.

Legal References: Minn. Stat. § 122A.18, Subd. 8 (Board to Issue 
Licenses) Minn. Stat. § 123B.03 (Background Check)
Minn. Stat. § 123B.42 (Textbooks; Individual Instruction or 
Cooperative Learning Material; Standard Tests)
Minn. Stat. § 123B.88 (Independent School Districts; Transportation) 
Minn.  Stat.  § 123B.885 (Diesel School Buses; Operation of Engine; 
Parking)
Minn. Stat. § 123B.90 (School Bus Safety Training)
Minn. Stat. § 123B.91 (School District Bus Safety Responsibilities)
Minn.  Stat.  § 144.057 (Background Studies on Licensees and Other 
Personnel)
Minn. Stat. Ch. 169 (Traffic Regulations)
Minn. Stat. § 169.011, Subds. 15, 16, and 71 (Definitions) 
Minn. Stat. § 169.02 (Scope)
Minn. Stat. § 169.443 (Safety of School Children; Bus Driver’s Duties) 
Minn. Stat. § 169.446, Subd. 2 (Driving Training Programs Safety of 
School Children; Training and Education Rules)
Minn. Stat. § 169.451 (Inspecting School and Head Start Buses; 
Rules; Misdemeanor)
Minn. Stat. § 169.454 (Type III Vehicle Standards)
Minn. Stat. § 169.4582 (Reportable Offense on School 
Buses) Minn. Stat. §§ 169A.25-169A.27 (Driving While 
Impaired)
Minn. Stat. § 169A.31 (Alcohol-Related School Bus or Head Start 
Bus Driving)
Minn. Stat. §§ 169A.50-169A.53 (Implied Consent Law) 
Minn. Stat. § 171.02, Subds. 2, 2a, and 2b (Licenses; Types, 
Endorsements, Restrictions)
Minn.  Stat.  § 171.168 (Notice of Conviction for Violation by a 
Commercial Driver)
Minn.  Stat.  § 171.169 (Notice of Commercial License Suspension 
Notification of Suspension of License of Commercial Driver)
Minn. Stat. § 171.321 (Qualifications of School Bus and Type III Vehicle 
Drivers)
Minn.  Stat.  § 171.3215, Subd.  1(c) (Canceling Bus Endorsement for 
Certain Offenses)
Minn. Stat. § 181.951 (Authorized Drug and Alcohol 
Testing) 
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Minn. Stat. Ch. 245C (Human Services Background Studies) 
Minn. Stat. § 609.02 (Definitions)
Minn. Rules Parts 7470.1000-7470.1700 (School Bus Inspection)
49 C.F.R. Part 383 (Commercial Driver’s License Standards; 
Requirements and Penalties)
49 C.F.R. § 383.31 (Notification of Convictions for Driver Violations) 
49 C.F.R. § 383.33 (Notification of Driver’s License Suspensions)
49 C.F.R. § 383.5 (Transportation Definitions)
49 C.F.R. § 383.51 (Disqualification of Drivers)

Cross References: Policy 416 (Drug and Alcohol Testing) MSBA/MASA 
Policy 506 (Student Discipline)
Policy 515 (Protection and Privacy of Pupil Records)
Policy 707 (Transportation of Public Students) 
Policy 708 (Transportation of Nonpublic Students) 
Policy 710 (Extracurricular Transportation)



1

721 UNIFORM GRANT GUIDANCE POLICY REGARDING FEDERAL REVENUE 
SOURCES

I. PURPOSE

The purpose of this policy is to ensure compliance with the requirements of the federal 
Uniform Grant Guidance regulations by establishing uniform administrative requirements, 
cost principles, and audit requirements for federal grant awards received by the school 
district.

II. DEFINITIONS
A. Grants

1. “State-administered grants” are those grants that pass through a state 
agency such as the Minnesota Department of Education (MDE).

2. “Direct grants” are those grants that do not pass through another agency 
such as MDE and are awarded directly by the federal awarding agency to 
the grantee organization. These grants are usually discretionary grants that 
are awarded by the U.S. Department of Education (DOE) or by another 
federal awarding agency.

[Note: All of the requirements outlined in this policy apply to both direct grants 
and state-administered grants.]

B. “Non-federal entity” means a state, local government, Indian tribe, institution of 
higher education, or nonprofit organization that carries out a federal award as a 
recipient or subrecipient.

C. “Federal award” has the meaning, depending on the context, in either paragraph 1. 
or 2. of this definition:

1. a. The federal financial assistance that a non-federal entity receives 
directly from a federal awarding agency or indirectly from a pass-
through entity, as described in 2 C.F.R. § Code of Federal 
Regulations section 200.101 (Applicability); or

b. The cost-reimbursement contract under the federal Acquisition 
Regulations that a non-federal entity receives directly from a federal 
awarding agency or indirectly from a pass-through entity, as 
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described in 2 C.F.R. § Code of Federal Regulations section 200.101 
(Applicability).

2. The instrument setting forth the terms and conditions. The instrument is the 
grant agreement, cooperative agreement, other agreement for assistance 
covered in paragraph (b) of C.F.R. § Code of Federal Regulations section 
200.40 (Federal Financial Assistance), or the cost-reimbursement contract 
awarded under the federal Acquisition Regulations.

3. “Federal award” does not include other contracts that a federal agency uses 
to buy goods or services from a contractor or a contract to operate federal-
government-owned, contractor-operated facilities.

D. “Contract” means a legal instrument by which a non-federal entity purchases 
property or services needed to carry out the project or program under a federal 
award.  The term, as used in 2 C.F.R. § Code of Federal Regulations Part 200, does 
not include a legal instrument, even if the non-federal entity considers it a contract, 
when the substance of the transaction meets the definition of a federal award or 
subaward.

E. Procurement Methods

1. “Procurement by micro-purchase” is the acquisition of supplies or services, 
the aggregate dollar amount of which does not exceed the micro-purchase 
threshold (generally $10,000, except as otherwise discussed in 48 C.F.R. 
Code of Federal Regulations Subpart 2.1 or as periodically adjusted for 
inflation).

[Note: Minnesota school districts may choose to increase their federal 
micro-purchase threshold to $25,000, which would align with the 
Minnesota limit. School districts choosing to adopt this increase must 
annually certify the higher threshold and the justification for using the 
higher threshold. Acceptable reasons for justification must meet one of 
the following criteria: (1) a qualification as a low-risk auditee, in 
accordance with the criteria established in 2 Code of Federal 
Regulations section 200.520; (2) an annual internal institutional risk 
assessment to identify, mitigate, and manage financial risks; or (3) a 
higher threshold consistent with state law.]

2. “Procurement by small purchase procedures” are those relatively simple 
and informal procurement methods for securing services, supplies, or other 
property that do not cost more than $250,000 (periodically adjusted for 
inflation).

3. “Procurement by sealed bids (formal advertising)” is a publicly solicited 
and a firm, fixed-price contract (lump sum or unit price) awarded to the 
responsible bidder whose bid, conforming to all the material terms and 
conditions of the invitation for bids, is the lowest in price.
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4. “Procurement by competitive proposals” is normally conducted with more 
than one source submitting an offer, and either a fixed-price or cost-
reimbursement type contract is awarded. Competitive proposals are 
generally used when conditions are not appropriate for the use of sealed 
bids.

5. “Procurement by noncompetitive proposals” is procurement through 
solicitation of a proposal from only one source.

F. “Equipment” means tangible personal property (including information technology 
systems) having a useful life of more than one year and a per-unit acquisition cost 
which exceeds the lesser of the capitalization level established by the non-federal 
entity for financial statement purposes, or $5,000.

G. “Compensation for personal services” includes all remuneration, paid currently or 
accrued, for services of employees rendered during the period of performance under 
the federal award, including, but not necessarily limited to, wages and salaries.  
Compensation for personal services may also include fringe benefits which are 
addressed in 2 C.F.R. § Code of Federal Regulations section 200.431 
(Compensation - Fringe Benefits).

H. “Post-retirement health plans” refer to costs of health insurance or health services 
not included in a pension plan covered by 2 C.F.R. § Code of Federal Regulations 
section 200.431(g) for retirees and their spouses, dependents, and survivors.

I. “Severance pay” is a payment in addition to regular salaries and wages by the non-
federal entities to workers whose employment is being terminated.

J. “Direct costs” are those costs that can be identified specifically with a particular 
final cost objective, such as a federal award, or other internally or externally funded 
activity, or that can be directly assigned to such activities relatively easily with a 
high degree of accuracy.

K. “Relocation costs” are costs incident to the permanent change of duty assignment 
(for an indefinite period or for a stated period not less than 12 months) of an existing 
employee or upon recruitment of a new employee.

L. “Travel costs” are the expenses for transportation, lodging, subsistence, and related 
items incurred by employees who are in travel status on official business of the 
school district.

III. CONFLICT OF INTEREST 

A. Employee Conflict of Interest.  No employee, officer, or agent may participate in 
the selection, award, or administration of a contract supported by a federal award if 
he or she has a real or apparent conflict of interest.  Such a conflict of interest would 
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arise when the employee, officer, or agent, any member of his or her immediate 
family, his or her partner, or an organization which employs or is about to employ 
any of the parties indicated herein, has a financial or other interest in or a tangible 
personal benefit from a firm considered for a contract.  The employees, officers, 
and agents of the school district may neither solicit nor accept gratuities, favors, or 
anything of monetary value from contractors or parties to subcontracts.  However, 
the school district may set standards for situations in which the financial interest is 
not substantial or the gift is an unsolicited item of nominal value.  The standards of 
conduct must provide for disciplinary actions to be applied for violations of such 
standards by employees, officers, or agents of the school district.

B. Organizational Conflicts of Interest.  The school district is unable or appears to be 
unable to be impartial in conducting a procurement action involving the related 
organization because of relationships with a parent company, affiliate, or subsidiary 
organization.

C. Disclosing Conflicts of Interest.  The school district must disclose in writing any 
potential conflict of interest to MDE in accordance with applicable federal 
awarding agency policy.

IV. ACCEPTABLE METHODS OF PROCUREMENT

A. General Procurement Standards.  The school district must use its own documented 
procurement procedures which reflect applicable state laws, provided that the 
procurements conform to the applicable federal law and the standards identified in 
the Uniform Grant Guidance.

B. The school district must maintain oversight to ensure that contractors perform in 
accordance with the terms, conditions, and specifications of their contracts or 
purchase orders.

C. The school district’s procedures must avoid acquisition of unnecessary or 
duplicative items.  Consideration should be given to consolidating or breaking out 
procurements to obtain a more economical purchase.  Where appropriate, an 
analysis will be made of lease versus purchase alternatives and any other 
appropriate analysis to determine the most economical approach.

D. The school district must award contracts only to responsible contractors possessing 
the ability to perform successfully under the terms and conditions of a proposed 
procurement.  Consideration will be given to such matters as contractor integrity, 
compliance with public policy, record of past performance, and financial and 
technical resources.

E. The school district must maintain records sufficient to detail the history of 
procurement.  These records will include, but are not necessarily limited to, the 
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following: rationale for the method of procurement; selection of the contract type; 
contractor selection or rejection; and the basis for the contract price.

F. The school district alone must be responsible, in accordance with good 
administrative practice and sound business judgment, for the settlement of all 
contractual and administrative issues arising out of procurements.  These issues 
include, but are not limited to, source evaluation, protests, disputes, and claims.  
These standards do not relieve the school district of any contractual responsibilities 
under its contracts.

G. The school district must take all necessary affirmative steps to assure that minority 
businesses, women’s business enterprises, and labor surplus area firms are used 
when possible.

H. Methods of Procurement.  The school district must use one of the following 
methods of procurement:

1. Procurement by micro-purchases.  To the extent practicable, the school 
district must distribute micro-purchases equitably among qualified 
suppliers.  Micro-purchases may be awarded without soliciting competitive 
quotations if the school district considers the price to be reasonable.

2. Procurement by small purchase procedures.  If small purchase procedures 
are used, price or rate quotations must be obtained from an adequate number 
of qualified sources.

3. Procurement by sealed bids (formal advertising). 

4. Procurement by competitive proposals. If this method is used, the following 
requirements apply:

a. Requests for proposals must be publicized and identify all 
evaluation factors and their relative importance. Any response to 
publicized requests for proposals must be considered to the maximum 
extent practical;

b. Proposals must be solicited from an adequate number of 
qualified sources;

c. The school district must have a written method for 
conducting technical evaluations of the proposals received and for 
selecting recipients;

d. Contracts must be awarded to the responsible firm whose 
proposal is most advantageous to the program, with price and other factors 
considered; and
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e. The school district may use competitive proposal procedures
for qualifications-based procurement of architectural/engineering (A/E) 
professional services whereby competitors’ qualifications are evaluated 
and the most qualified competitor is selected, subject to negotiation of fair 
and reasonable compensation. The method where price is not used as a 
selection factor can only be used in procurement of A/E professional 
services; it cannot be used to purchase other types of services, though A/E 
firms are a potential source to perform the proposed effort.

5. Procurement by noncompetitive proposals. Procurement by noncompetitive 
proposals may be used only when one or more of the following 
circumstances apply:

a. The item is available only from a single source;

b. The public exigency or emergency for the requirement will 
not permit a delay resulting from competitive solicitation;

c. The DOE or MDE expressly authorizes noncompetitive proposals 
in response to a written request from the school district; or

d. After solicitation of a number of sources, competition is determined 
inadequate.

I. Competition.  The school district must have written procedures for procurement 
transactions.  These procedures must ensure that all solicitations:

1. Incorporate a clear and accurate description of the technical requirements 
for the material, product, or service to be procured. Such description must 
not, in competitive procurements, contain features which unduly restrict 
competition. The description may include a statement of the qualitative 
nature of the material, product, or service to be procured and, when 
necessary, must set forth those minimum essential characteristics and 
standards to which it must conform if it is to satisfy its intended use. 
Detailed product specifications should be avoided if at all possible. When 
making a clear and accurate description of the technical requirements is 
impractical or uneconomical, a “brand name or equivalent” description may 
be used as a means to define the performance or other salient requirements 
of procurement.  The specific features of the named brand which must be 
met by offers must be clearly stated; and

2. Identify all requirements which the offerors must fulfill and all other 
factors to be used in evaluating bids or proposals.
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J. The school district must ensure that all prequalified lists of persons, firms, 
or products which are used in acquiring goods and services are current and include 
enough qualified sources to ensure maximum open and free competition. Also, the 
school district must not preclude potential bidders from qualifying during the 
solicitation period.

K. Non-federal entities are prohibited from contracting with or making subawards 
under “covered transactions” to parties that are suspended or debarred or whose 
principals are suspended or debarred.  “Covered transactions” include procurement 
contracts for goods and services awarded under a grant or cooperative agreement 
that are expected to equal or exceed $25,000.

L. All nonprocurement transactions entered into by a recipient (i.e., subawards to 
subrecipients), irrespective of award amount, are considered covered transactions, 
unless they are exempt as provided in 2 C.F.R.  § 180.215.

V. MANAGING EQUIPMENT AND SAFEGUARDING ASSETS 

A. Property Standards.  The school district must, at a minimum, provide the equivalent 
insurance coverage for real property and equipment acquired or improved with 
federal funds as provided to property owned by the non-federal entity.  Federally 
owned property need not be insured unless required by the terms and conditions of 
the federal award.

The school district must adhere to the requirements concerning real property, 
equipment, supplies, and intangible property set forth in 2 C.F.R. §§ Code of 
Federal Regulations sections 200.311, 200.314, and 200.315.

B. Equipment

Management requirements.  Procedures for managing equipment (including 
replacement equipment), whether acquired in whole or in part under a federal 
award, until disposition takes place will, at a minimum, meet the following 
requirements:

1. Property records must be maintained that include a description of the 
property; a serial number or other identification number; the source of the 
funding for the property (including the federal award identification number 
(FAIN)); who holds title; the acquisition date; the cost of the property; the 
percentage of the federal participation in the project costs for the federal 
award under which the property was acquired; the location, use, and 
condition of the property; and any ultimate disposition data, including the 
date of disposition and sale price of the property.

2. A physical inventory of the property must be taken and the results 
reconciled with the property records at least once every two years.
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3. A control system must be developed to ensure adequate safeguards to 
prevent loss, damage, or theft of the property.  Any loss, damage, or theft 
must be investigated.

4. Adequate maintenance procedures must be developed to keep property in 
good condition.

5. If the school district is authorized or required to sell the property, proper 
sales procedures must be established to ensure the highest possible return.

VI. FINANCIAL MANAGEMENT REQUIREMENTS

A. Financial Management.  The school district’s financial management systems, 
including records documenting compliance with federal statues, regulations, and 
the terms and conditions of the federal award, must be sufficient to permit the 
preparation of reports required by general and program-specific terms and 
conditions; and the tracing of funds to a level of expenditures adequate to establish 
that such funds have been used according to the federal statutes, regulations, and 
the terms and conditions of the federal award.

B. Payment.  The school district must be paid in advance, provided it maintains or 
demonstrates the willingness to maintain both written procedures that minimize the 
time elapsing between the transfer of funds and disbursement between the school 
district and the financial management systems that meet the standards for fund 
control.

Advance payments to a school district must be limited to the minimum amounts 
needed and timed to be in accordance with the actual, immediate cash requirements 
of the school district in carrying out the purpose of the approved program or project.  
The timing and amount of advance payments must be as close as is administratively 
feasible to the actual disbursements by the non-federal entity for direct program or 
project costs and the proportionate share of any allowable indirect costs.  The 
school district must make timely payment to contractors in accordance with the 
contract provisions.

C. Internal Controls.  The school district must establish and maintain effective internal 
control over the federal award that provides reasonable assurance that the school 
district is managing the federal award in compliance with federal statutes, 
regulations, and the terms and conditions of the federal award.  These internal 
controls should be in compliance with guidance in “Standards for Internal Control 
in the Federal Government,” issued by the Comptroller General of the United 
States, or the “Internal Control Integrated Framework,” issued by the Committee 
of Sponsoring Organizations of the Treadway Commission (COSO).
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The school district must comply with federal statutes, regulations, and the terms 
and conditions of the federal award.

The school district must also evaluate and monitor the school district’s compliance 
with statutes, regulations, and the terms and conditions of the federal award.

The school district must also take prompt action when instances of noncompliance 
are identified, including noncompliance identified in audit findings.

The school district must take reasonable measures to safeguard protected personally 
identifiable information considered sensitive consistent with applicable federal and 
state laws regarding privacy and obligations of confidentiality.

VII. ALLOWABLE USE OF FUNDS AND COST PRINCIPLES

A. Allowable Use of Funds.  The school district administration and board will enforce 
appropriate procedures and penalties for program, compliance, and accounting staff 
responsible for the allocation of federal grant costs based on their allowability and 
their conformity with federal cost principles to determine the allowability of costs.

B. Definitions

1. “Allowable cost” means a cost that complies with all legal requirements that 
apply to a particular federal education program, including statutes, 
regulations, guidance, applications, and approved grant awards.

2. “Education Department General Administrative Regulations (EDGAR)” 
means a compilation of regulations that apply to federal education 
programs.  These regulations contain important rules governing the 
administration of federal education programs and include rules affecting the 
allowable use of federal funds (including rules regarding allowable costs, 
the period of availability of federal awards, documentation requirements, 
and grants management requirements).  EDGAR can be accessed at: 
http://www2.ed.gov/policy/fund/reg/edgarReg/edgar.html.

3. “Omni Circular” or “2 C.F.R. Code of Federal Regulations Part 200s” or 
“Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards” means federal cost principles that 
provide standards for determining whether costs may be charged to federal 
grants.

4. “Advance payment” means a payment that a federal awarding agency or 
passthrough entity makes by any appropriate payment mechanism, 
including a predetermined payment schedule, before the non-federal entity 
disburses the funds for program purposes.

http://www2.ed.gov/policy/fund/reg/edgarReg/edgar.html
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C. Allowable Costs. The following items are costs that may be allowable under the 2 
C.F.R. Code of Federal Regulations Part 200s under specific conditions:

1. Advisory councils;

2. Audit costs and related services;

3. Bonding costs;

4. Communication costs;

5. Compensation for personal services;

6. Depreciation and use allowances;

7. Employee morale,  health, and welfare costs;

8. Equipment and other capital expenditures;

9. Gains and losses on disposition of depreciable property and other capital 
assets and substantial relocation of federal programs;

10. Insurance and indemnification;

11. Maintenance, operations, and repairs;

12. Materials and supplies costs;

13. Meetings and conferences;

14. Memberships, subscriptions, and professional activity costs;

15. Security costs;

16. Professional service costs;

17. Proposal costs;

18. Publication and printing costs;

19. Rearrangement and alteration costs;

20. Rental costs of building and equipment;

21. Training costs; and
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22. Travel costs.

D. Costs Forbidden by Federal Law.  2 C.F.R. Code of Federal Regulations Part 200s 
and EDGAR identify certain costs that may never be paid with federal funds.  The 
following list provides examples of such costs.  If a cost is on this list, it may not 
be supported with federal funds.  The fact that a cost is not on this list does not 
mean it is necessarily permissible.  Other important restrictions apply to federal 
funds, such as those items detailed in the 2 CFR Part 200s; thus, the following list 
is not exhaustive:

1. Advertising and public relations costs (with limited exceptions), including 
promotional items and memorabilia, models, gifts, and souvenirs;

2. Alcoholic beverages;

3. Bad debts;

4. Contingency provisions (with limited exceptions);

5. Fundraising and investment management costs (with limited exceptions);

6. Donations;

7. Contributions;

8. Entertainment (amusement, diversion, and social activities and any 
associated costs);

9. Fines and penalties;

10. General government expenses (with limited exceptions pertaining to Indian 
tribal governments and Councils of Government (COGs));

11. Goods or services for personal use;

12. Interest, except interest specifically stated in 2 C.F.R. § Code of Federal 
Regulations section 200.441 as allowable;

13. Religious use;

14. The acquisition of real property (unless specifically permitted by 
programmatic statute or regulations, which is very rare in federal education 
programs);

15. Construction (unless specifically permitted by programmatic statute or 
regulations, which is very rare in federal education programs); and
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16. Tuition charged or fees collected from students applied toward meeting 
matching, cost sharing, or maintenance of effort requirements of a program.

E. Program Allowability

1. Any cost paid with federal education funds must be permissible under the 
federal program that would support the cost.

2. Many federal education programs detail specific required and/or allowable 
uses of funds for that program.  Issues such as eligibility, program 
beneficiaries, caps or restrictions on certain types of program expenses, 
other program expenses, and other program specific requirements must be 
considered when performing the programmatic analysis.

3. The two largest federal K-12 programs, Title I, Part A, and the Individuals 
with Disabilities Education Act (IDEA), do not contain a use of funds 
section delineating the allowable uses of funds under those programs.  In 
those cases, costs must be consistent with the purposes of the program in 
order to be allowable.

F. Federal Cost Principles

1. The Omni Circular defines the parameters for the permissible uses of federal 
funds.  While many requirements are contained in the Omni Circular, it 
includes five core principles that serve as an important guide for effective 
grant management.  These core principles require all costs to be:

a. Necessary for the proper and efficient performance or 
administration of the program.

b. Reasonable.  An outside observer should clearly understand why a 
decision to spend money on a specific cost made sense in light of 
the cost, needs, and requirements of the program.

c. Allocable to the federal program that paid for the cost.  A program 
must benefit in proportion to the amount charged to the federal 
program – for example, if a teacher is paid 50% with Title I funds, 
the teacher must work with the Title I program/students at least 50% 
of the time.  Recipients also need to be able to track items or services 
purchased with federal funds so they can prove they were used for 
federal program purposes.

d. Authorized under state and local rules.  All actions carried out with 
federal funds must be authorized and not prohibited by state and 
local laws and policies.
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e. Adequately documented.  A recipient must maintain proper 
documentation so as to provide evidence to monitors, auditors, or 
other oversight entities of how the funds were spent over the 
lifecycle of the grant.

G. Program Specific Fiscal Rules.  The Omni Circular also contains specific rules on 
selected items of costs.  Costs must comply with these rules in order to be paid with 
federal funds.

1. All federal education programs have certain program specific fiscal rules 
that apply.  Determining which rules apply depends on the program; 
however, rules such as supplement, not supplant, maintenance of effort, 
comparability, caps on certain uses of funds, etc., have an important impact 
when analyzing whether a particular cost is permissible.

2. Many state-administered programs require local education agencies (LEAs) 
to use federal program funds to supplement the amount of state, local, and, 
in some cases, other federal funds they spend on education costs and not to 
supplant (or replace) those funds.  Generally, the “supplement, not 
supplant” provision means that federal funds must be used to supplement 
the level of funds from non-federal sources by providing additional 
services, staff, programs, or materials.  In other words, federal funds 
normally cannot be used to pay for things that would otherwise be paid for 
with state or local funds (and, in some cases, with other federal funds).

3. Auditors generally presume supplanting has occurred in three situations:

a. School district uses federal funds to provide services that the school 
district is required to make available under other federal, state, or 
local laws.

b. School district uses federal funds to provide services that the school 
district provided with state or local funds in the prior year.

c. School district uses Title I, Part A, or Migrant Education Program 
funds to provide the same services to Title I or Migrant students that 
the school district provides with state or local funds to 
nonparticipating students.

4. These presumptions apply differently in different federal programs and also 
in schoolwide program schools.  Staff should be familiar with the 
supplement not supplant provisions applicable to their program.

H. Approved Plans, Budgets, and Special Conditions
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1. As required by the Omni Circular, all costs must be consistent with 
approved program plans and budgets.

2. Costs must also be consistent with all terms and conditions of federal 
awards, including any special conditions imposed on the school district’s 
grants.

I. Training

1. The school district will provide training on the allowable use of federal 
funds to all staff involved in federal programs.

2. The school district will promote coordination between all staff involved in 
federal programs through activities, such as routine staff meetings and 
training sessions.

J. Employee Sanctions.  Any school district employee who violates this policy will 
be subject to discipline, as appropriate, up to and including the termination of 
employment.

VIII. COMPENSATION – PERSONAL SERVICES EXPENSES AND REPORTING

A. Compensation – Personal Services

Costs of compensation are allowable to the extent that they satisfy the specific requirements 
of the Uniform Grant Guidance and that the total compensation for individual employees:

1. Is reasonable for the services rendered and conforms to the established 
written policy of the school district consistently applied to both federal and 
non-federal activities; and

2. Follows an appointment made in accordance with a school district’s written 
policies and meets the requirements of federal statute, where applicable.

Unless an arrangement is specifically authorized by a federal awarding agency, a 
school district must follow its written non-federal, entitywide policies and practices 
concerning the permissible extent of professional services that can be provided 
outside the school district for non-organizational compensation.

B. Compensation – Fringe Benefits

1. During leave.

The costs of fringe benefits in the form of regular compensation paid to employees 
during periods of authorized absences from the job, such as for annual leave, 
family-related leave, sick leave, holidays, court leave, military leave, administrative 
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leave, and other similar benefits, are allowable if all of the following criteria are 
met:

a. They are provided under established written leave policies;

b. The costs are equitably allocated to all related activities, including 
federal awards; and

c. The accounting basis (cash or accrual) selected for costing each type 
of leave is consistently followed by the school district.

2. The costs of fringe benefits in the form of employer contributions or 
expenses for social security; employee life, health, unemployment, and 
worker’s compensation insurance (except as indicated in 2 C.F.R. § Code 
of Federal Regulations 200.447(d)); pension plan costs; and other similar 
benefits are allowable, provided such benefits are granted under established 
written policies.  Such benefits must be allocated to federal awards and all 
other activities in a manner consistent with the pattern of benefits 
attributable to the individuals or group(s) of employees whose salaries and 
wages are chargeable to such federal awards and other activities and 
charged as direct or indirect costs in accordance with the school district’s 
accounting practices.

3. Actual claims paid to or on behalf of employees or former employees for 
workers’ compensation, unemployment compensation, severance pay, and 
similar employee benefits (e.g., post-retirement health benefits) are 
allowable in the year of payment provided that the school district follows a 
consistent costing policy.

4. Pension plan costs may be computed using a pay-as-you-go method or an 
acceptable actuarial cost method in accordance with the written policies of 
the school district.

5. Post-retirement costs may be computed using a pay-as-you-go method or 
an acceptable actuarial cost method in accordance with established written 
policies of the school district.

6. Costs of severance pay are allowable only to the extent that, in each case, 
severance pay is required by law; employer-employee agreement; 
established policy that constitutes, in effect, an implied agreement on the 
school district’s part; or circumstances of the particular employment.

C. Insurance and Indemnification.  Types and extent and cost of coverage are in 
accordance with the school district’s policy and sound business practice.
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D. Recruiting Costs.  Short-term, travel visa costs (as opposed to longer-term, 
immigration visas) may be directly charged to a federal award, so long as they are:

1. Critical and necessary for the conduct of the project;

2. Allowable under the cost principles set forth in the Uniform Grant 
Guidance;

3. Consistent with the school district’s cost accounting practices and school 
district policy; and

4. Meeting the definition of “direct cost” in the applicable cost principles of 
the Uniform Grant Guidance.

E. Relocation Costs of Employees.  Relocation costs are allowable, subject to the 
limitations described below, provided that reimbursement to the employee is in 
accordance with the school district’s reimbursement policy.

F. Travel Costs.  Travel costs may be charged on an actual cost basis, on a per diem 
or mileage basis in lieu of actual costs incurred, or on a combination of the two, 
provided the method used is applied to an entire trip and not to selected days of the 
trip, and results in charges consistent with those normally allowed in like 
circumstances in the school district’s non-federally funded activities and in 
accordance with the school district’s reimbursement policies.

Costs incurred by employees and officers for travel, including costs of lodging, 
other subsistence, and incidental expenses, must be considered reasonable and 
otherwise allowable only to the extent such costs do not exceed charges normally 
allowed by the school district in its regular operations according to the school 
district’s written reimbursement and/or travel policies.

In addition, when costs are charged directly to the federal award, documentation 
must justify the following:

1. Participation of the individual is necessary to the federal award; and

2. The costs are reasonable and consistent with the school district’s established 
travel policy.

Temporary dependent care costs above and beyond regular dependent care that 
directly results from travel to conferences is allowable provided the costs are:

1. A direct result of the individual’s travel for the federal award;

2. Consistent with the school district’s documented travel policy for all school 
district travel; and
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3. Only temporary during the travel period.

Legal References: 2 C.F.R. § 200.12 (Definitions: Capital Assets)
2 C.F.R. § 200.112 (Conflict of Interest)
2 C.F.R. § 200.113 (Mandatory Disclosures)
2 C.F.R. § 200.205(d) (Federal Awarding Agency Review of Risk Posed by 
Applicants)
2 C.F.R. § 200.214 (Suspension and Debarment)
2 C.F.R. § 200.300(b) (Statutory and National Policy Requirements)
2 C.F.R. § 200.302 (Financial Management)
2 C.F.R. § 200.303 (Internal Controls)
2 C.F.R. § 200.305(b)(1) (Federal Payment)
2 C.F.R. § 200.310 (Insurance Coverage)
2 C.F.R. § 200.311 (Real Property Federally-owned and Exempt Property)
2 C.F.R. § 200.313(d) (Equipment)
2 C.F.R. § 200.314 (Supplies) 
2 C.F.R. § 200.315 (Intangible Property)
2 C.F.R. § 200.318 (General Procurement Standards)
2 C.F.R. § 200.319(c) (Competition)
2 C.F.R. § 200.320 (Methods of Procurement to be Followed)
2 C.F.R. § 200.321 (Contracting with Small and Minority Businesses, 
Women’s Business Enterprises, and Labor Surplus Area Firms)
2 C.F.R. § 200.328 (Monitoring and Reporting Program Performance 
Financial Reporting)
2 C.F.R. § 200.339 (Remedies for Noncompliance)
2 C.F.R. § 200.403(c) (Factors Affecting Allowability of Costs)
2 C.F.R. § 200.430 (Compensation – Personal Services)
2 C.F.R. § 200.431 (Compensation – Fringe Benefits)
2 C.F.R. § 200.447 (Insurance and Indemnification)
2 C.F.R. § 200.463 (Recruiting Costs)
2 C.F.R. § 200.464 (Relocation Costs of Employees)
2 C.F.R. § 200.474 (Transportation Costs)
2 C.F.R. § 200.475 (Travel Costs)

Cross References: Policy 208 (Development, Adoption, and Implementation of Policies)
Policy 210 (Conflict of Interest – School Board Members)
Policy 210.1 (Conflict of Interest – Charter School Board Members)
Policy 412 (Expense Reimbursement)
Policy 701 (Establishment and Adoption of School District Budget)
Policy 701.1 (Modification of School District Budget)
Policy 702 (Accounting)
Policy 703 (Annual Audit)
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722 PUBLIC DATA REQUESTS

I. PURPOSE

The school district recognizes its responsibility relative to the collection, maintenance, 
and dissemination of public data as provided in state statutes.

II. GENERAL STATEMENT OF POLICY

The school district will comply with the requirements of the Minnesota Government 
Data Practices Act, Minn. Stat. Ch. Minnesota Statutes chapter 13 (MGDPA), and 
Minn. Minnesota Rules parts 1205.0100-1205.2000 in responding to requests for public 
data.

III. DEFINITIONS

A. Government Data

“Government data” means all recorded information that the school district has, 
including paper, email, flash drives, CDs, DVDs, photographs, etc.

B. Inspection

“Inspection” means the visual inspection of paper and similar types of 
government data.  Inspection does not include printing copies by the school 
district, unless printing a copy is the only method to provide for inspection of 
the data.  For data stored in electronic form and made available in electronic 
form on a remote access basis to the public by the school district, inspection 
includes remote access to the data by the public and the ability to print copies 
of or download the data on the public’s own computer equipment.

C. Public Data

“Public data” means all government data collected, created, received, 
maintained, or disseminated by the school district, unless classified by statute, 
temporary classification pursuant to statute, or federal law, as nonpublic or 
protected nonpublic; or, with respect to data on individuals, as private or 
confidential.
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D. Responsible Authority

“Responsible authority” means the individual designated by the school board as 
the individual responsible for the collection, use, and dissemination of any set 
of data on individuals, government data, or summary data, unless otherwise 
provided by state law. Until an individual is designated by the school board, the 
responsible authority is the superintendent.

E. Summary Data

“Summary data” means statistical records and reports derived from data on 
individuals but in which individuals are not identified and from which neither 
their identities nor any other characteristic that could uniquely identify an 
individual is ascertainable.

IV. REQUESTS FOR PUBLIC DATA 

A. All requests for public data must be made in writing directed to the responsible 
authority.

1. A request for public data must include the following information:

a. Date the request is made;

b. A clear description of the data requested;

c. Identification of the form in which the data is to be provided (e.g., 
inspection, copying, both inspection and copying, etc.); and

d. Method to contact the requestor (such as phone number, address, 
or email address).

2. A requestor is not required to explain the reason for the data request.

3. The identity of the requestor is public, if provided, but cannot be required 
by the government entity.

4. The responsible authority may seek clarification from the requestor if the 
request is not clear before providing a response to the data request.

B. The responsible authority will respond to a data request at reasonable times and 
places as follows:

1. The responsible authority will notify the requestor in writing as follows:
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a. The requested data does not exist; or

b. The requested data does exist but either all or a portion of the data 
is not accessible to the requestor; or

(1) If the responsible authority determines that the requested 
data is classified so that access to the requestor is denied, 
the responsible authority will inform the requestor of the 
determination in writing, as soon thereafter as possible, 
and shall cite the specific statutory section, temporary 
classification, or specific provision of federal law on 
which the determination is based.

(2) Upon the request of a requestor who is denied access to 
data, the responsible authority shall certify in writing that 
the request has been denied and cite the specific statutory 
section, temporary classification, or specific provision of 
federal law upon which the denial was based.

c. The requested data does exist and provide arrangements for 
inspection of the data, identify when the data will be available for 
pick-up, or indicate that the data will be sent by mail.  If the 
requestor does not appear at the time and place established for 
inspection of the data or the data is not picked up within ten (10) 
business days after the requestor is notified, the school district 
will conclude that the data is no longer wanted and will consider 
the request closed. 

2. The school district’s response time may be affected by the size and 
complexity of the particular request, including necessary redactions of 
the data, and also by the number of requests made within a particular 
period of time.

3. The school district will provide an explanation of technical terminology, 
abbreviations, or acronyms contained in the responsive data on request.

4. The school district is not required by the MGDPA to create or collect 
new data in response to a data request, or to provide responsive data in a 
specific form or arrangement if the school district does not keep the data 
in that form or arrangement.  

5. The school district is not required to respond to questions that are not 
about a particular data request or requests for data in general.
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V. REQUEST FOR SUMMARY DATA 

A. A request for the preparation of summary data shall be made in writing directed 
to the responsible authority.

1. A request for the preparation of summary data must include the 
following information:

a. Date the request is made;

b. A clear description of the data requested;

c. Identify the form in which the data is to be provided (e.g., 
inspection, copying, both inspection and copying, etc.); and

d. Method to contact requestor (phone number, address, or email 
address).

B. The responsible authority will respond within ten (10) business days of the 
receipt of a request to prepare summary data and inform the requestor of the 
following:

1. The estimated costs of preparing the summary data, if any; and

2. The summary data requested; or

3. A written statement describing a time schedule for preparing the 
requested summary data, including reasons for any time delays; or

4. A written statement describing the reasons why the responsible authority 
has determined that the requestor’s access would compromise the private 
or confidential data.

C. The school district may require the requestor to pre-pay all or a portion of the 
cost of creating the summary data before the school district begins to prepare 
the summary data.

VI. COSTS

A. Public Data

1. The school district will charge for copies provided as follows:
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a. 100 or fewer pages of black and white, letter or legal sized paper 
copies will be charged at 25 cents for a one-sided copy or 50 cents 
for a two-sided copy.

b. More than 100 pages or copies on other materials are charged 
based upon the actual cost of searching for and retrieving the data 
and making the copies or electronically sending the data, unless 
the cost is specifically set by statute or rule.

(1) The actual cost of making copies includes employee time, 
the cost of the materials onto which the data is copied 
(paper, CD, DVD, etc.), and mailing costs (if any).

(2) Also, if the school district does not have the capacity to 
make the copies, e.g., photographs, the actual cost paid by 
the school district to an outside vendor will be charged.

2. All charges must be paid for in cash in advance of receiving the copies.

B. Summary Data

1. Any costs incurred in the preparation of summary data shall be paid by 
the requestor prior to preparing or supplying the summary data.

2. The school district may assess costs associated with the preparation of 
summary data as follows:

a. The cost of materials, including paper, the cost of the labor 
required to prepare the copies, any schedule of standard copying 
charges established by the school district, any special costs 
necessary to produce such copies from a machine-based record-
keeping system, including computers and microfilm systems;
 

b. The school district may consider the reasonable value of the 
summary data prepared and, where appropriate, reduce the costs 
assessed to the requestor.

VII: ANNUAL REVIEW AND POSTING

A. The responsible authority shall prepare a written data access policy and a written 
policy for the rights of data subjects (including specific procedures the school 
district uses for access by the data subject to public or private data on 
individuals).  The responsible authority shall update the policies no later than 
August 1 of each year, and at any other time as necessary to reflect changes in 
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personnel, procedures, or other circumstances that impact the public’s ability to 
access data.  

B. Copies of the policies shall be easily available to the public by distributing free 
copies to the public or by posting the policies in a conspicuous place within the 
school district that is easily accessible to the public or by posting them on the 
school district’s website.

Data Practices Contacts

Responsible Authority:
Superintendent Noel Schmidt
1405 Progress Parkway
Virginia, MN 55792
218-742-3901
noel.schmidt@rrps.org

Data Practices Compliance Official:
Superintendent Noel Schmidt
1405 Progress Parkway
Virginia, MN 55792
218-742-3901
noel.schmidt@rrps.org

Data Practices Designee(s):  
Building Principals
Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. 13.025 (Government Entity Obligation)

Cross References: Policy 406 (Public and Private Personnel Data)
Policy 515 (Protection and Privacy of Pupil Records)
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506 STUDENT DISCIPLINE

I. PURPOSE

The purpose of this policy is to ensure that students are aware of and comply with the 
school district’s expectations for student conduct.  Such compliance will enhance the 
school district’s ability to maintain discipline and ensure that there is no interference with 
the educational process.  The school district will take appropriate disciplinary action when 
students fail to adhere to the Code of Student Conduct established by this policy.

II. GENERAL STATEMENT OF POLICY

The school board recognizes that individual responsibility and mutual respect are essential 
components of the educational process.  The school board further recognizes that nurturing 
the maturity of each student is of primary importance and is closely linked with the balance 
that must be maintained between authority and self-discipline as the individual progresses 
from a child’s dependence on authority to the more mature behavior of self-control.

All students are entitled to learn and develop in a setting which promotes respect of self, 
others, and property.  Proper positive discipline can only result from an environment which 
provides options and stresses student self-direction, decision-making, and responsibility.  
Schools can function effectively only with internal discipline based on mutual 
understanding of rights and responsibilities.

Students must conduct themselves in an appropriate manner that maintains a climate in 
which learning can take place.  Overall decorum affects student attitudes and influences 
student behavior.  Proper student conduct is necessary to facilitate the education process 
and to create an atmosphere conducive to high student achievement.

Although this policy emphasizes the development of self-discipline, it is recognized that 
there are instances when it will be necessary to administer disciplinary measures.  The 
position of the school district is that a fair and equitable district-wide student discipline 
policy will contribute to the quality of the student’s educational experience.  This discipline 
policy is adopted in accordance with and subject to the Minnesota Pupil Fair Dismissal 
Act, Minn. Stat. §§ Minnesota Statutes sections 121A.40-121A.56.

In view of the foregoing and in accordance with Minn. Stat. § Minnesota Statutes section 
121A.55, the school board, with the participation of school district administrators, teachers, 
employees, students, parents, community members, and such other individuals and 
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organizations as appropriate, has developed this policy which governs student conduct and 
applies to all students of the school district.

III. AREAS OF RESPONSIBILITY

A. The School Board.  The school board holds all school personnel responsible for the 
maintenance of order within the school district and supports all personnel acting 
within the framework of this discipline policy.

B. Superintendent.  The superintendent shall establish guidelines and directives to 
carry out this policy, hold all school personnel, students, and parents responsible 
for conforming to this policy, and support all school personnel performing their 
duties within the framework of this policy.  The superintendent shall also establish 
guidelines and directives for using the services of appropriate agencies for assisting 
students and parents.  Any guidelines or directives established to implement this 
policy shall be submitted to the school board for approval and shall be attached as 
an addendum to this policy.

C. Principal.  The school principal is given the responsibility and authority to 
formulate building rules and regulations necessary to enforce this policy, subject to 
final school board approval.  The principal shall give direction and support to all 
school personnel performing their duties within the framework of this policy. The 
principal shall consult with parents of students conducting themselves in a manner 
contrary to the policy.  The principal shall also involve other professional 
employees in the disposition of behavior referrals and shall make use of those 
agencies appropriate for assisting students and parents.  A principal, in exercising 
his or her lawful authority, may use reasonable force when it is necessary under the 
circumstances to correct or restrain a student or prevent bodily harm or death to 
another.

D. Teachers.  All teachers shall be responsible for providing a well-planned 
teaching/learning environment and shall have primary responsibility for student 
conduct, with appropriate assistance from the administration.  All teachers shall 
enforce the Code of Student Conduct.  In exercising the teacher’s lawful authority, 
a teacher may use reasonable force when it is necessary under the circumstances to 
correct or restrain a student or prevent bodily harm or death to another.

E. Other School District Personnel.  All school district personnel shall be responsible 
for contributing to the atmosphere of mutual respect within the school.  Their 
responsibilities relating to student behavior shall be as authorized and directed by 
the superintendent.  A school employee, school bus driver, or other agent of a 
school district, in exercising his or her lawful authority, may use reasonable force 
when it is necessary under the circumstances to restrain a student or prevent bodily 
harm or death to another.
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F. Parents or Legal Guardians.  Parents and guardians shall be held responsible for the 
behavior of their children as determined by law and community practice.  They are 
expected to cooperate with school authorities and to participate regarding the 
behavior of their children.

G. Students.  All students shall be held individually responsible for their behavior and 
for knowing and obeying the Code of Student Conduct and this policy.

H. Community Members.  Members of the community are expected to contribute to 
the establishment of an atmosphere in which rights and duties are effectively 
acknowledged and fulfilled.

IV. STUDENT RIGHTS

All students have the right to an education and the right to learn.

V. STUDENT RESPONSIBILITIES

All students have the responsibility:

A. For their behavior and for knowing and obeying all school rules, regulations, 
policies, and procedures;

B. To attend school daily, except when excused, and to be on time to all classes and 
other school functions;

C. To pursue and attempt to complete the courses of study prescribed by the state and 
local school authorities;

D. To make necessary arrangements for making up work when absent from school;

E. To assist the school staff in maintaining a safe school for all students;

F. To be aware of all school rules, regulations, policies, and procedures, including 
those in this policy, and to conduct themselves in accord with them;

G. To assume that until a rule or policy is waived, altered, or repealed, it is in full force 
and effect;

H. To be aware of and comply with federal, state, and local laws;

I. To volunteer information in disciplinary cases should they have any knowledge 
relating to such cases and to cooperate with school staff as appropriate;

J. To respect and maintain the school’s property and the property of others;
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K. To dress and groom in a manner which meets standards of safety and health and 
common standards of decency and which is consistent with applicable school 
district policy;

L. To avoid inaccuracies in student newspapers or publications and refrain from 
indecent or obscene language;

M. To conduct themselves in an appropriate physical or verbal manner; and

N. To recognize and respect the rights of others.

VI. CODE OF STUDENT CONDUCT

A. The following are examples of unacceptable behavior subject to disciplinary action 
by the school district. These examples are not intended to be an exclusive list.  Any 
student who engages in any of these activities shall be disciplined in accordance 
with this policy.  This policy applies to all school buildings, school grounds, and 
school property or property immediately adjacent to school grounds; school-
sponsored activities or trips; school bus stops; school buses, school vehicles, school 
contracted vehicles, or any other vehicles approved for school district purposes; the 
area of entrance or departure from school premises or events; and all school-related 
functions, school-sponsored activities, events, or trips.  School district property also 
may mean a student’s walking route to or from school for purposes of attending 
school or school-related functions, activities, or events. While prohibiting 
unacceptable behavior subject to disciplinary action at these locations and events, 
the school district does not represent that it will provide supervision or assume 
liability at these locations and events.  This policy also applies to any student whose 
conduct at any time or in any place interferes with or obstructs the mission or 
operations of the school district or the safety or welfare of the student, other 
students, or employees.

1. Violations against property including, but not limited to, damage to or 
destruction of school property or the property of others, failure to 
compensate for damage or destruction of such property, arson, breaking and 
entering, theft, robbery, possession of stolen property, extortion, 
trespassing, unauthorized usage, or vandalism;

2. The use of profanity or obscene language, or the possession of obscene 
materials;

3. Gambling, including, but not limited to, playing a game of chance for 
stakes;

4. Violation of the school district’s Hazing Prohibition Policy;
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5. Attendance problems including, but not limited to, truancy, absenteeism, 
tardiness, skipping classes, or leaving school grounds without permission;

6. Violation of the school district’s Student Attendance Policy;

7. Opposition to authority using physical force or violence;

8. Using, possessing, or distributing tobacco, tobacco-related devices, 
electronic cigarettes, or tobacco paraphernalia in violation of the school 
district’s Tobacco-Free Environment; Possession and Use of Tobacco, 
Tobacco-Related Devices, and Electronic Delivery Devices Policy;

9. Using, possessing, distributing, intending to distribute, making a request to 
another person for (solicitation), or being under the influence of alcohol or 
other intoxicating substances or look-alike substances;

10. Using, possessing, distributing, intending to distribute, making a request to 
another person for (solicitation), or being under the influence of narcotics, 
drugs, or other controlled substances (except as prescribed by a physician), 
or look-alike substances (these prohibitions include medical marijuana or 
medical cannabis, even when prescribed by a physician, and one student 
sharing prescription medication with another student);

11. Using, possessing, or distributing items or articles that are illegal or harmful 
to persons or property including, but not limited to, drug paraphernalia;

12. Using, possessing, or distributing weapons, or look-alike weapons or other 
dangerous objects;

13. Violation of the school district’s Weapons Policy;

14. Violation of the school district’s Violence Prevention Policy;

15. Possession of ammunition including, but not limited to, bullets or other 
projectiles designed to be used in or as a weapon;

16. Possession, use, or distribution of explosives or any compound or mixture, 
the primary or common purpose or intended use of which is to function as 
an explosive;

17. Possession, use, or distribution of fireworks or any substance or 
combination of substances or article prepared for the purpose of producing 
a visible or an audible effect by combustion, explosion, deflagration or 
detonation;
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18. Using an ignition device, including a butane or disposable lighter or 
matches, inside an educational building and under circumstances where 
there is a risk of fire, except where the device is used in a manner authorized 
by the school;

19. Violation of any local, state, or federal law as appropriate;

20. Acts disruptive of the educational process, including, but not limited to, 
disobedience, disruptive or disrespectful behavior, defiance of authority, 
cheating, insolence, insubordination, failure to identify oneself, improper 
activation of fire alarms, or bomb threats;

21. Violation of the school district’s Internet Acceptable Use and Safety Policy;

22. Possession of nuisance devices or objects which cause distractions and may 
facilitate cheating including, but not limited to, pagers, radios, and phones, 
including picture phones;

23. Violation of school bus or transportation rules or the school district’s 
Student Transportation Safety Policy;

24. Violation of parking or school traffic rules and regulations, including, but 
not limited to, driving on school property in such a manner as to endanger 
persons or property;

25. Violation of directives or guidelines relating to lockers or improperly 
gaining access to a school locker;

26. Violation of the school district’s Search of Student Lockers, Desks, 
Personal Possessions, and Student’s Person Policy;

27. Violation of the school district’s Student Use and Parking of Motor 
Vehicles; Patrols, Inspections, and Searches Policy;

28. Possession or distribution of slanderous, libelous, or pornographic 
materials;

29. Violation of the school district’ Bullying Prohibition Policy;

30. Student attire or personal grooming which creates a danger to health or 
safety or creates a disruption to the educational process, including clothing 
which bears a message which is lewd, vulgar, or obscene, apparel promoting 
products or activities that are illegal for use by minors, or clothing 
containing objectionable emblems, signs, words, objects, or pictures 
communicating a message that is racist, sexist, or otherwise derogatory to a 
protected minority group or which connotes gang membership;
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31. Criminal activity;

32. Falsification of any records, documents, notes, or signatures;

33. Tampering with, changing, or altering records or documents of the school 
district by any method including, but not limited to, computer access or 
other electronic means;

34. Scholastic dishonesty which includes, but is not limited to, cheating on a 
school assignment or test, plagiarism, or collusion, including the use of 
picture phones or other technology to accomplish this end;

35. Impertinent or disrespectful words, symbols, acronyms, or language, 
whether oral or written, related to teachers or other school district personnel;

36. Violation of the school district’s Harassment and Violence Policy;

37. Actions, including fighting or any other assaultive behavior, which causes 
or could cause injury to the student or other persons or which otherwise 
endangers the health, safety, or welfare of teachers, students, other school 
district personnel, or other persons;

38. Committing an act which inflicts great bodily harm upon another person, 
even though accidental or a result of poor judgment;

39. Violations against persons, including, but not limited to, assault or 
threatened assault, fighting, harassment, interference or obstruction, attack 
with a weapon, or look-alike weapon, sexual assault, illegal or inappropriate 
sexual conduct, or indecent exposure;

40. Verbal assaults or verbally abusive behavior including, but not limited to, 
use of words, symbols, acronyms, or language, whether oral or written, that 
are discriminatory, abusive, obscene, threatening, intimidating,  degrading 
to other people, or threatening to school property;

41. Physical or verbal threats including, but not limited to, the staging or 
reporting of dangerous or hazardous situations that do not exist;

42. Inappropriate, abusive, threatening, or demeaning actions based on race, 
color, creed, religion, sex, marital status, status with regard to public 
assistance, disability, national origin, or sexual orientation;

43. Violation of the school district’s Distribution of Nonschool-Sponsored 
Materials on School Premises by Students and Employees Policy;
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44. Violation of the school district’s one-to-one device rules and regulations;

45. Violation of school rules, regulations, policies, or procedures, including, but 
not limited to, those policies specifically enumerated in this policy; 

46. Other acts, as determined by the school district, which are disruptive of the 
educational process or dangerous or detrimental to the student or other 
students, school district personnel or surrounding persons, or which violate 
the rights of others or which damage or endanger the property of the school, 
or which otherwise interferes with or obstruct the mission or operations of 
the school district or the safety or welfare of students or employees.

VII. DISCIPLINARY ACTION OPTIONS

The general policy of the school district is to utilize progressive discipline to the extent 
reasonable and appropriate based upon the specific facts and circumstances of student 
misconduct.  The specific form of discipline chosen in a particular case is solely within the 
discretion of the school district.  At a minimum, violation of school district rules, 
regulations, policies, or procedures will result in discussion of the violation and a verbal 
warning.  The school district shall, however, impose more severe disciplinary sanctions for 
any violation, including exclusion or expulsion, if warranted by the student’s misconduct, 
as determined by the school district.  Disciplinary action may include, but is not limited to, 
one or more of the following:

A. Student conference with teacher, principal, counselor, or other school district 
personnel, and verbal warning;

B. Confiscation by school district personnel and/or by law enforcement of any item, 
article, object, or thing, prohibited by, or used in the violation of, any school district 
policy, rule, regulation, procedure, or state or federal law.  If confiscated by the 
school district, the confiscated item, article, object, or thing will be released only to 
the parent/guardian following the completion of any investigation or disciplinary 
action instituted or taken related to the violation.

C. Parent contact;

D. Parent conference;

E. Removal from class;

F. In-school suspension;

G. Suspension from extracurricular activities;

H. Detention or restriction of privileges;



Policy 506 9

I. Loss of school privileges;

J. In-school monitoring or revised class schedule;

K. Referral to in-school support services;

L. Referral to community resources or outside agency services;

M. Financial restitution;

N. Referral to police, other law enforcement agencies, or other appropriate authorities; 

O. A request for a petition to be filed in district court for juvenile delinquency 
adjudication;

P. Out-of-school suspension under the Pupil Fair Dismissal Act;

Q. Preparation of an admission or readmission plan;

R. Saturday school;

S. Expulsion under the Pupil Fair Dismissal Act;

T. Exclusion under the Pupil Fair Dismissal Act; and/or

U. Other disciplinary action as deemed appropriate by the school district.

VIII. REMOVAL OF STUDENTS FROM CLASS

A. The teacher of record shall have the general control and government of the 
classroom.  Teachers have the responsibility of attempting to modify disruptive 
student behavior by such means as conferring with the student, using positive 
reinforcement, assigning detention or other consequences, or contacting the 
student’s parents.  When such measures fail, or when the teacher determines it is 
otherwise appropriate based upon the student’s conduct, the teacher shall have the 
authority to remove the student from class pursuant to the procedures established 
by this discipline policy.  “Removal from class” and “removal” mean any actions 
taken by a teacher, principal, or other school district employee to prohibit a student 
from attending a class or activity period for a period of time not to exceed five (5) 
days, pursuant to this discipline policy.

Grounds for removal from class shall include any of the following:

1. Willful conduct that significantly disrupts the rights of others to an 
education, including conduct that interferes with a teacher’s ability to teach 
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or communicate effectively with students in a class or with the ability of 
other students to learn;

2. Willful conduct that endangers surrounding persons, including school 
district employees, the student or other students, or the property of the 
school; 

3. Willful violation of any school rules, regulations, policies or procedures, 
including the Code of Student Conduct in this policy; or

4. Other conduct, which in the discretion of the teacher or administration, 
requires removal of the student from class.

Such removal shall be for at least one (1) activity period or class period of 
instruction for a given course of study and shall not exceed five (5) such periods.

A student must be removed from class immediately if the student engages in assault 
or violent behavior.  “Assault” is an act done with intent to cause fear in another of 
immediate bodily harm or death; or the intentional infliction of, or attempt to inflict, 
bodily harm upon another.  The removal from class shall be for a period of time 
deemed appropriate by the principal, in consultation with the teacher.

B. If a student is removed from class an excessive number of times in a school year, 
the school district shall notify the parent or guardian of the student’s removal from 
class and make reasonable attempts to convene a meeting with the student’s parent 
or guardian to discuss the problem that is causing the student to be removed from 
class.

C. Procedures for removal of a student from a class:

There are many reasons that a student may be removed from class. They include 
but are not limited to rules violations or the potential of a dangerous situation.  

When a student is removed the first time, it will be documented by the teacher 
and the parent will be notified by the teacher. The student may also receive 
additional disciplinary action.

If a second removal occurs, the parent will be notified and a meeting will be held 
within 48 hours with the student, teacher, parent, and administration. During this 
meeting the teacher will explain his/her expectations for behavior. The student 
and parent will have the opportunity to ask any questions they may have with the 
goal being a solution to the behavioral problem.

If a third removal takes place, the student may be removed from the class, 
assigned study hall, and lose credit. Other solutions may be a class change or 
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alternative programming for the student. A parent meeting may also be held at the 
request of the teacher when removals have not occurred.

If a student receiving special education services is removed from a class, the 
above procedures will apply. In addition, the IEP team may need to meet to 
consider the adequacy of the IEP.

Students serving administratively determined consequences in the  school 
suspension / intervention room / or other disciplinary locations will be ineligible 
from participating in after school activities, practices, and athletic contests. 

D. All students suspected of using/abusing chemicals will be referred to the building 
chemical abuse assessment team or appropriate team.

E. The building team will create procedures for early interventions tied to violations 
of the code of student conduct. These interventions will include parent 
involvement, where appropriate.

IX. DISMISSAL

A. “Dismissal” means the denial of the current educational program to any student, 
including exclusion, expulsion and suspension.  Dismissal does not include removal 
from class.

The school district shall not deny due process or equal protection of the law to any 
student involved in a dismissal proceeding which may result in suspension, 
exclusion or expulsion.

The school district shall not dismiss any student without attempting to provide 
alternative educational services before dismissal proceedings, except where it 
appears that the student will create an immediate and substantial danger to self or 
to surrounding persons or property.

B. Violations leading to suspension, based upon severity, may also be grounds for 
actions leading to expulsion, and/or exclusion.  A student may be dismissed on any 
of the following grounds:

1. Willful violation of any reasonable school board regulation, including those 
found in this policy;

2. Willful conduct that significantly disrupts the rights of others to an 
education, or the ability of school personnel to perform their duties, or 
school sponsored extracurricular activities; or

3. Willful conduct that endangers the student or other students, or surrounding 
persons, including school district employees, or property of the school.
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C. Suspension Procedures

1. “Suspension” means an action by the school administration, under rules 
promulgated by the School Board, prohibiting a student from attending 
school for a period of no more than ten (10) school days; provided, however, 
if a suspension is longer than five (5) school days, the suspending 
administrator shall provide the superintendent with a reason for the longer 
term of suspension.  This definition does not apply to dismissal for one (1) 
school day or less where a student with a disability does not receive regular 
or special education instruction during that dismissal period.

2. If a student’s total days of removal from school exceed ten (10) cumulative 
days in a school year, the school district shall make reasonable attempts to 
convene a meeting with the student and the student’s parent or guardian 
before subsequently removing the student from school and, with the 
permission of the parent or guardian, arrange for a mental health screening 
for the student at the parent or guardian’s expense.  The purpose of this 
meeting is to attempt to determine the student’s need for assessment or other 
services or whether the parent or guardian should have the student assessed 
or diagnosed to determine whether the student needs treatment for a mental 
health disorder.

3. Each suspension action may include a readmission plan.  The plan shall 
include, where appropriate, a provision for implementing alternative 
educational services upon readmission which must not be used to extend the 
current suspension.  A readmission plan must not obligate a parent or 
guardian to provide psychotropic drugs to their student as a condition of 
readmission.  School administration must not use the refusal of a parent or 
guardian to consent to the administration of psychotropic drugs to their 
student or to consent to a psychiatric evaluation, screening, or examination 
of the student as a ground, by itself, to prohibit the student from attending 
class or participating in a school-related activity, or as a basis of a charge of 
child abuse, child neglect, or medical or educational neglect.  The school 
administration may not impose consecutive suspensions against the same 
student for the same course of conduct, or incident of misconduct, except 
where the student will create an immediate and substantial danger to self or 
to surrounding persons or property or where the school district is in the 
process of initiating an expulsion, in which case the school administration 
may extend the suspension to a total of fifteen (15) days.

4. A child with a disability may be suspended.  When a child with a disability 
has been suspended for more than five (5) consecutive days or ten (10) 
cumulative school days in the same year, and that suspension does not 
involve a recommendation for expulsion or exclusion or other change in 
placement under federal law, relevant members of the child’s IEP team, 
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including at least one of the child’s teachers, shall meet and determine the 
extent to which the child needs services in order to continue to participate 
in the general education curriculum, although in another setting, and to 
progress toward meeting the goals in the child’s IEP.  That meeting must 
occur as soon as possible, but no more than ten (10) days after the sixth (6th) 
consecutive day of suspension or the tenth (10th) cumulative day of 
suspension has elapsed.

5. The school administration shall implement alternative educational services 
when the suspension exceeds five (5) days.  Alternative educational services 
may include, but are not limited to, special tutoring, modified curriculum, 
modified instruction, other modifications or adaptations, instruction 
through electronic media, special education services as indicated by 
appropriate assessments, homebound instruction, supervised homework, or 
enrollment in another district or in an alternative learning center under 
Minn. Stat. § Minnesota Statutes section 123A.05 selected to allow the 
student to progress toward meeting graduation standards under Minn. Stat. 
§ Minnesota Statutes section 120B.02, although in a different setting.

6. The school administration shall not suspend a student from school without 
an informal administrative conference with the student.  The informal 
administrative conference shall take place before the suspension, except 
where it appears that the student will create an immediate and substantial 
danger to self or to surrounding persons or property, in which case the 
conference shall take place as soon as practicable following the suspension.  
At the informal administrative conference, a school administrator shall 
notify the student of the grounds for the suspension, provide an explanation 
of the evidence the authorities have, and the student may present the 
student’s version of the facts.  A separate administrative conference is 
required for each period of suspension.

7. After school administration notifies a student of the grounds for suspension, 
school administration may, instead of imposing the suspension, do one or 
more of the following:

a. strongly encourage a parent or guardian of the student to attend 
school with the student for one day;

b. assign the student to attend school on Saturday as supervised by the 
principal or the principal’s designee; and

c. petition the juvenile court that the student is in need of services 
under Minn. Stat. Ch. Minnesota Statues chapter 260C.

8. A written notice containing the grounds for suspension, a brief statement of 
the facts, a description of the testimony, a readmission plan, and a copy of 
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the Minnesota Pupil Fair Dismissal Act, Minn. Stat. §§ Minnesota Statutes 
sections 121A.40-121A.56, shall be personally served upon the student at 
or before the time the suspension is to take effect, and upon the student’s 
parent or guardian by mail within forty-eight (48) hours of the conference.  
(See attached sample Notice of Suspension.)

9. The school administration shall make reasonable efforts to notify the 
student’s parent or guardian of the suspension by telephone as soon as 
possible following suspension.

10. In the event a student is suspended without an informal administrative 
conference on the grounds that the student will create an immediate and 
substantial danger to surrounding persons or property, the written notice 
shall be served upon the student and the student’s parent or guardian within 
forty-eight (48) hours of the suspension.  Service by mail shall be complete 
upon mailing.

11. Notwithstanding the foregoing provisions, the student may be suspended 
pending the school board’s decision in an expulsion or exclusion 
proceeding, provided that alternative educational services are implemented 
to the extent that suspension exceeds five (5) days.

D. Expulsion and Exclusion Procedures

1. “Expulsion” means a school board action to prohibit an enrolled student 
from further attendance for up to twelve (12) months from the date the 
student is expelled.  The authority to expel rests with the school board.

2. “Exclusion” means an action taken by the school board to prevent 
enrollment or re-enrollment of a student for a period that shall not extend 
beyond the school year.  The authority to exclude rests with the school 
board.

3. All expulsion and exclusion proceedings will be held pursuant to and in 
accordance with the provisions of the Minnesota Pupil Fair Dismissal Act, 
Minn. Stat. §§ Minnesota Statutes sections121A.40-121A.56.

4. No expulsion or exclusion shall be imposed without a hearing, unless the 
right to a hearing is waived in writing by the student and parent or guardian.

5. The student and parent or guardian shall be provided written notice of the 
school district’s intent to initiate expulsion or exclusion proceedings.  This 
notice shall be served upon the student and his or her parent or guardian 
personally or by mail, and shall contain a complete statement of the facts; a 
list of the witnesses and a description of their testimony; state the date, time 
and place of hearing; be accompanied by a copy of the Pupil Fair Dismissal 
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Act, Minn. Stat. §§ Minnesota Statutes sections 121A.40-121A.56; describe 
alternative educational services accorded the student in an attempt to avoid 
the expulsion proceedings; and inform the student and parent or guardian of 
their right to: (1) have a representative of the student’s own choosing, 
including legal counsel at the hearing; (2) examine the student’s records 
before the hearing; (3) present evidence; and (4) confront and cross-
examine witnesses.  The school district shall advise the student’s parent or 
guardian that free or low-cost legal assistance may be available and that a 
legal assistance resource list is available from the Minnesota Department of 
Education (MDE).

6. The hearing shall be scheduled within ten (10) days of the service of the 
written notice unless an extension, not to exceed five (5) days, is requested 
for good cause by the school district, student, parent, or guardian. 

7. All hearings shall be held at a time and place reasonably convenient to the 
student, parent, or guardian and shall be closed, unless the student, parent, 
or guardian requests an open hearing.

8. The school district shall record the hearing proceedings at district expense, 
and a party may obtain a transcript at its own expense.

9. The student shall have a right to a representative of the student’s own 
choosing, including legal counsel, at the student’s sole expense.  The school 
district shall advise the student’s parent or guardian that free or low-cost 
legal assistance may be available and that a legal assistance resource list is 
available from MDE.  The school board may appoint an attorney to 
represent the school district in any proceeding.

10. If the student designates a representative other than the parent or guardian, 
the representative must have a written authorization from the student and 
the parent or guardian providing them with access to and/or copies of the 
student’s records.

11. All expulsion or exclusion hearings shall take place before and be conducted 
by an independent hearing officer designated by the school district.  The 
hearing shall be conducted in a fair and impartial manner.  Testimony shall 
be given under oath and the hearing officer shall have the power to issue 
subpoenas and administer oaths.

12. At a reasonable time prior to the hearing, the student, parent or guardian, or 
authorized representative shall be given access to all school district records 
pertaining to the student, including any tests or reports upon which the 
proposed dismissal action may be based.
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13. The student, parent or guardian, or authorized representative, shall have the 
right to compel the presence of any school district employee or agent or any 
other person who may have evidence upon which the proposed dismissal 
action may be based, and to confront and cross-examine any witnesses 
testifying for the school district.

14. The student, parent or guardian, or authorized representative, shall have the 
right to present evidence and testimony, including expert psychological or 
educational testimony.

15. The student cannot be compelled to testify in the dismissal proceedings.

16. The hearing officer shall prepare findings and a recommendation based 
solely upon substantial evidence presented at the hearing, which must be 
made to the school board and served upon the parties within two (2) days 
after the close of the hearing.

17. The school board shall base its decision upon the findings and 
recommendation of the hearing officer and shall render its decision at a 
meeting held within five (5) days after receiving the findings and 
recommendation.  The school board may provide the parties with the 
opportunity to present exceptions and comments to the hearing officer’s 
findings and recommendation provided that neither party presents any 
evidence not admitted at the hearing.  The decision by the school board must 
be based on the record, must be in writing, and must state the controlling 
facts on which the decision is made in sufficient detail to apprise the parties 
and the Commissioner of Education (Commissioner) of the basis and reason 
for the decision.

18. A party to an expulsion or exclusion decision made by the school board may 
appeal the decision to the Commissioner within twenty-one (21) calendar 
days of school board action pursuant to Minn. Stat. § Minnesota Statutes 
section 121A.49.  The decision of the school board shall be implemented 
during the appeal to the Commissioner.

19. The school district shall report any suspension, expulsion or exclusion 
action taken to the appropriate public service agency, when the student is 
under the supervision of such agency.

20. The school district must report, through the MDE electronic reporting 
system, each expulsion or exclusion within thirty (30) days of the effective 
date of the action to the Commissioner. This report must include a statement 
of alternative educational services given the student and the reason for, the 
effective date, and the duration of the exclusion or expulsion.  The report 
must also include the student’s age, grade, gender, race, and special 
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education status.  The dismissal report must include state student 
identification numbers of affected students.

21. Whenever a student fails to return to school within ten (10) school days of 
the termination of dismissal, a school administrator shall inform the student 
and his/her parent or guardian by mail of the student’s right to attend and to 
be reinstated in the school district.

X. ADMISSION OR READMISSION PLAN

A school administrator shall prepare and enforce an admission or readmission plan for any 
student who is excluded or expelled from school.  The plan may include measures to 
improve the student’s behavior, including completing a character education program 
consistent with Minn. Stat. § Minnesota Statutes section 120B.232, Subd. subdivision 1, 
and require parental involvement in the admission or readmission process, and may 
indicate the consequences to the student of not improving the student’s behavior.  The 
readmission plan must not obligate parents to provide a sympathomimetic medication for 
their child as a condition of readmission.

XI. NOTIFICATION OF POLICY VIOLATIONS

Notification of any violation of this policy and resulting disciplinary action shall be as 
provided herein, or as otherwise provided by the Pupil Fair Dismissal Act or other 
applicable law.  The teacher, principal or other school district official may provide 
additional notification as deemed appropriate.

In addition, the school district must report, through the MDE electronic reporting system, 
each physical assault of a school district employee by a student within thirty (30) days of 
the assault.  This report must include a statement of the alternative educational services or 
other sanction, intervention, or resolution given to the student in response to the assault 
and the reason for, the effective date, and the duration of the exclusion or expulsion or 
other sanction, intervention, or resolution.  The report must also include the student’s age, 
grade, gender, race, and special education status.

XII. STUDENT DISCIPLINE RECORDS

The policy of the school district is that complete and accurate student discipline records be 
maintained.  The collection, dissemination, and maintenance of student discipline records 
shall be consistent with applicable school district policies and federal and state law, 
including the Minnesota Government Data Practices Act, Minn. Stat. Ch. Minnesota 
Statutes chapter 13.

XIII. DISABLED STUDENTS WITH DISABILITIES
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Students who are currently identified as eligible under the IDEA or Section 504 will be 
subject to the provisions of this policy, unless the student’s IEP or 504 plan specifies a 
necessary modification.

Before initiating an expulsion or exclusion of a student with a disability, relevant members 
of the child’s IEP team and the child’s parent shall, consistent with federal law, conduct a 
manifestation determination and determine whether the child’s behavior was (i) caused by 
or had a direct and substantial relationship to the child’s disability and (ii) whether the 
child’s conduct was a direct result of a failure to implement the child’s IEP.  If the student’s 
educational program is appropriate and the behavior is not a manifestation of the student’s 
disability, the school district will proceed with discipline – up to and including expulsion 
– as if the student did not have a disability, unless the student’s educational program 
provides otherwise.  If the team determines that the behavior subject to discipline is a 
manifestation of the student’s disability, the team shall conduct a functional behavioral 
assessment and implement a behavioral intervention plan for such student provided that 
the school district had not conducted such assessment prior to the manifestation 
determination before the behavior that resulted in a change of placement.  Where a 
behavioral intervention plan previously has been developed, the team will review the 
behavioral intervention plan and modify it as necessary to address the behavior.

When a student who has an IEP is excluded or expelled for misbehavior that is not a 
manifestation of the student’s disability, the school district shall continue to provide special 
education and related services during the period of expulsion or exclusion.

XIV. OPEN ENROLLED STUDENTS

The school district may terminate the enrollment of a nonresident student enrolled under 
an Enrollment Option Program (Minn. Stat. § Minnesota Statutes section 124D.03) or 
Enrollment in Nonresident District (Minn. Stat. § Minnesota Statutes section 124D.08) at 
the end of a school year if the student meets the definition of a habitual truant, the student 
has been provided appropriate services for truancy (Minn. Stat. Ch. 260A), and the 
student’s case has been referred to juvenile court.  The school district may also terminate 
the enrollment of a nonresident student over the age of seventeen (17) enrolled under an 
Enrollment Options Program if the student is absent without lawful excuse for one or more 
periods on fifteen (15) school days and has not lawfully withdrawn from school.

XV. DISTRIBUTION OF POLICY

The school district will notify students and parents of the existence and contents of this 
policy in such manner as it deems appropriate.  Copies of this discipline policy shall be 
made available to all students and parents at the commencement of each school year and 
to all new students and parents upon enrollment.  This policy shall also be available upon 
request in each principal’s office.

XVI. REVIEW OF POLICY
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The principal and representatives of parents, students and staff in each school building shall 
confer at least annually to review this discipline policy, determine if the policy is working 
as intended, and to assess whether the discipline policy has been enforced.  Any 
recommended changes shall be submitted to the superintendent for consideration by the 
school board, which shall conduct an annual review of this policy.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. § 120B.02 (Educational Expectations and Graduation 
Requirements for Minnesota Students)
Minn. Stat. § 120B.232 (Character Development Education)
Minn. Stat. § 121A.26 (School Preassessment Teams)
Minn. Stat. § 121A.29 (Reporting; Chemical Abuse)
Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)
Minn. Stat. § 121A.575 (Alternatives to Pupil Suspension)
Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)
Minn. Stat. § 121A.60 (Definitions)
Minn. Stat. §121A.61 (Discipline and Removal of Student from Class)
Minn. Stat. § 122A.42 (General Control of Schools)
Minn. Stat. § 123A.05 (Area Learning Center Organization State-Approved 
Alternative Program Organization)
Minn. Stat. § 124D.03 (Enrollment Options Program)
Minn. Stat. § 124D.08 (Enrollment in Nonresident District School Boards’ 
Approval to Enroll in Nonresident District; Exceptions)
Minn. Stat. Ch.125A (Students with Disabilities Special Education and 
Special Programs)
Minn. Stat. § 152.22, Subd. 6 (Medical Cannabis; Definitions)
Minn. Stat. § 152.23 (Medical Cannabis; Limitations)
Minn. Stat. Ch. 260A (Truancy)
Minn. Stat. Ch. 260C (Juvenile Court Act Safety and Placement)
20 U.S.C. §§ 1400-1487 (Individuals with Disabilities Education 
Improvement Act of 2004)
29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)
34 C.F.R. § 300.530(e)(1) (Manifestation Determination)

Cross References: Policy 413 (Harassment and Violence)
Policy 419 (Tobacco-Free Environment; Possession and Use of Tobacco, 
Tobacco-Related Devices, and Electronic Delivery Devices)
Policy 501 (School Weapons)
Policy 502 (Search of Student Lockers, Desks, Personal Possessions, and 
Student’s Person)
Policy 503 (Student Attendance)
Policy 505 (Distribution of Nonschool-Sponsored
Materials on School Premises by Students and Employees)
Policy 514 (Bullying Prohibition Policy)
Policy 524 (Internet Acceptable Use and Safety Policy)
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Policy 525 (Violence Prevention)
Policy 526 (Hazing Prohibition)
Policy 527 (Student Use and Parking of Motor Vehicles; Patrols, 
Inspections, and Searches)
Policy 610 (Field Trips)
Policy 709 (Student Transportation Safety Policy)
Policy 711 (Video Recording on School Buses)
Policy 712 (Video Surveillance Other Than on Buses)
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722 PUBLIC DATA REQUESTS

I. PURPOSE

The school district recognizes its responsibility relative to the collection, maintenance, 
and dissemination of public data as provided in state statutes.

II. GENERAL STATEMENT OF POLICY

The school district will comply with the requirements of the Minnesota Government 
Data Practices Act, Minn. Stat. Ch. Minnesota Statutes chapter 13 (MGDPA), and 
Minn. Minnesota Rules parts 1205.0100-1205.2000 in responding to requests for public 
data.

III. DEFINITIONS

A. Government Data

“Government data” means all recorded information that the school district has, 
including paper, email, flash drives, CDs, DVDs, photographs, etc.

B. Inspection

“Inspection” means the visual inspection of paper and similar types of 
government data.  Inspection does not include printing copies by the school 
district, unless printing a copy is the only method to provide for inspection of 
the data.  For data stored in electronic form and made available in electronic 
form on a remote access basis to the public by the school district, inspection 
includes remote access to the data by the public and the ability to print copies 
of or download the data on the public’s own computer equipment.

C. Public Data

“Public data” means all government data collected, created, received, 
maintained, or disseminated by the school district, unless classified by statute, 
temporary classification pursuant to statute, or federal law, as nonpublic or 
protected nonpublic; or, with respect to data on individuals, as private or 
confidential.

Adopted: July 27, 2020
Revised: ___________ 

Rock Ridge Public 
Schools

1405 Progress 
Parkway

Virginia, MN 55792
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D. Responsible Authority

“Responsible authority” means the individual designated by the school board as 
the individual responsible for the collection, use, and dissemination of any set 
of data on individuals, government data, or summary data, unless otherwise 
provided by state law. Until an individual is designated by the school board, the 
responsible authority is the superintendent.

E. Summary Data

“Summary data” means statistical records and reports derived from data on 
individuals but in which individuals are not identified and from which neither 
their identities nor any other characteristic that could uniquely identify an 
individual is ascertainable.

IV. REQUESTS FOR PUBLIC DATA 

A. All requests for public data must be made in writing directed to the responsible 
authority.

1. A request for public data must include the following information:

a. Date the request is made;

b. A clear description of the data requested;

c. Identification of the form in which the data is to be provided (e.g., 
inspection, copying, both inspection and copying, etc.); and

d. Method to contact the requestor (such as phone number, address, 
or email address).

2. A requestor is not required to explain the reason for the data request.

3. The identity of the requestor is public, if provided, but cannot be required 
by the government entity.

4. The responsible authority may seek clarification from the requestor if the 
request is not clear before providing a response to the data request.

B. The responsible authority will respond to a data request at reasonable times and 
places as follows:

1. The responsible authority will notify the requestor in writing as follows:
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a. The requested data does not exist; or

b. The requested data does exist but either all or a portion of the data 
is not accessible to the requestor; or

(1) If the responsible authority determines that the requested 
data is classified so that access to the requestor is denied, 
the responsible authority will inform the requestor of the 
determination in writing, as soon thereafter as possible, 
and shall cite the specific statutory section, temporary 
classification, or specific provision of federal law on 
which the determination is based.

(2) Upon the request of a requestor who is denied access to 
data, the responsible authority shall certify in writing that 
the request has been denied and cite the specific statutory 
section, temporary classification, or specific provision of 
federal law upon which the denial was based.

c. The requested data does exist and provide arrangements for 
inspection of the data, identify when the data will be available for 
pick-up, or indicate that the data will be sent by mail.  If the 
requestor does not appear at the time and place established for 
inspection of the data or the data is not picked up within ten (10) 
business days after the requestor is notified, the school district 
will conclude that the data is no longer wanted and will consider 
the request closed. 

2. The school district’s response time may be affected by the size and 
complexity of the particular request, including necessary redactions of 
the data, and also by the number of requests made within a particular 
period of time.

3. The school district will provide an explanation of technical terminology, 
abbreviations, or acronyms contained in the responsive data on request.

4. The school district is not required by the MGDPA to create or collect 
new data in response to a data request, or to provide responsive data in a 
specific form or arrangement if the school district does not keep the data 
in that form or arrangement.  

5. The school district is not required to respond to questions that are not 
about a particular data request or requests for data in general.
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V. REQUEST FOR SUMMARY DATA 

A. A request for the preparation of summary data shall be made in writing directed 
to the responsible authority.

1. A request for the preparation of summary data must include the 
following information:

a. Date the request is made;

b. A clear description of the data requested;

c. Identify the form in which the data is to be provided (e.g., 
inspection, copying, both inspection and copying, etc.); and

d. Method to contact requestor (phone number, address, or email 
address).

B. The responsible authority will respond within ten (10) business days of the 
receipt of a request to prepare summary data and inform the requestor of the 
following:

1. The estimated costs of preparing the summary data, if any; and

2. The summary data requested; or

3. A written statement describing a time schedule for preparing the 
requested summary data, including reasons for any time delays; or

4. A written statement describing the reasons why the responsible authority 
has determined that the requestor’s access would compromise the private 
or confidential data.

C. The school district may require the requestor to pre-pay all or a portion of the 
cost of creating the summary data before the school district begins to prepare 
the summary data.

VI. COSTS

A. Public Data

1. The school district will charge for copies provided as follows:
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a. 100 or fewer pages of black and white, letter or legal sized paper 
copies will be charged at 25 cents for a one-sided copy or 50 cents 
for a two-sided copy.

b. More than 100 pages or copies on other materials are charged 
based upon the actual cost of searching for and retrieving the data 
and making the copies or electronically sending the data, unless 
the cost is specifically set by statute or rule.

(1) The actual cost of making copies includes employee time, 
the cost of the materials onto which the data is copied 
(paper, CD, DVD, etc.), and mailing costs (if any).

(2) Also, if the school district does not have the capacity to 
make the copies, e.g., photographs, the actual cost paid by 
the school district to an outside vendor will be charged.

2. All charges must be paid for in cash in advance of receiving the copies.

B. Summary Data

1. Any costs incurred in the preparation of summary data shall be paid by 
the requestor prior to preparing or supplying the summary data.

2. The school district may assess costs associated with the preparation of 
summary data as follows:

a. The cost of materials, including paper, the cost of the labor 
required to prepare the copies, any schedule of standard copying 
charges established by the school district, any special costs 
necessary to produce such copies from a machine-based record-
keeping system, including computers and microfilm systems;
 

b. The school district may consider the reasonable value of the 
summary data prepared and, where appropriate, reduce the costs 
assessed to the requestor.

VII: ANNUAL REVIEW AND POSTING

A. The responsible authority shall prepare a written data access policy and a written 
policy for the rights of data subjects (including specific procedures the school 
district uses for access by the data subject to public or private data on 
individuals).  The responsible authority shall update the policies no later than 
August 1 of each year, and at any other time as necessary to reflect changes in 
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personnel, procedures, or other circumstances that impact the public’s ability to 
access data.  

B. Copies of the policies shall be easily available to the public by distributing free 
copies to the public or by posting the policies in a conspicuous place within the 
school district that is easily accessible to the public or by posting them on the 
school district’s website.

Data Practices Contacts

Responsible Authority:
Superintendent Noel Schmidt
1405 Progress Parkway
Virginia, MN 55792
218-742-3901
noel.schmidt@rrps.org

Data Practices Compliance Official:
Superintendent Noel Schmidt
1405 Progress Parkway
Virginia, MN 55792
218-742-3901
noel.schmidt@rrps.org

Data Practices Designee(s):  
Building Principals
Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. 13.025 (Government Entity Obligation)

Cross References: Policy 406 (Public and Private Personnel Data)
Policy 515 (Protection and Privacy of Pupil Records)
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806 CRISIS MANAGEMENT POLICY

I. PURPOSE

The purpose of this Model Crisis Management Policy is to act as a guide for school district 
and building administrators, school employees, students, school board members, and 
community members to address a wide range of potential crisis situations in the school 
district.  For purposes of this Policy, the term, “school districts,” shall include charter 
schools. The step-by-step procedures suggested by this Policy will provide guidance to 
each school building in drafting crisis management plans to coordinate protective actions 
prior to, during, and after any type of emergency or potential crisis situation. Each school 
district should develop tailored building-specific crisis management plans for each school 
building in the school district, and sections or procedures may be added or deleted in those 
crisis management plans based on building needs.

The school district will, to the extent possible, engage in ongoing emergency planning 
within the school district and with emergency responders and other relevant community 
organizations. The school district will ensure that relevant emergency responders in the 
community have access to their building-specific crisis management plans and will provide 
training to school district staff to enable them to act appropriately in the event of a crisis.

II. GENERAL INFORMATION

A. The Policy and Plans

The school district’s Crisis Management Policy has been created in consultation 
with local community response agencies and other appropriate individuals and 
groups that would likely be involved in the event of a school emergency.  It is 
designed so that each building administrator can tailor a building-specific crisis 
management plan to meet that building’s specific situation and needs.

The school district’s administration and/or the administration of each building shall 
present tailored building-specific crisis management plans to the school board for 
review and approval.  The building-specific crisis management plans will include 
general crisis procedures and crisis-specific procedures.  Upon approval by the 
school board, such crisis management plans shall be an addendum to this Crisis 
Management Policy.  This Policy and the plans will be maintained and updated on 
an annual basis.

Adopted: July 27, 2020
Reviewed: January 10, 2022
Revised: _______________

Rock Ridge Public 
Schools

1405 Progress 
Parkway

Virginia, MN 55792



Policy 806 2

B. Elements of the District Crisis Management Policy

1. General Crisis Procedures.  The Crisis Management Policy includes general 
crisis procedures for securing buildings, classroom evacuation, building 
evacuation, campus evacuation, and sheltering.  The Policy designates the 
individual(s) who will determine when these actions will be taken.  These 
district-wide procedures may be modified by building administrators when 
creating their building-specific crisis management plans. A communication 
system will be in place to enable the designated individual to be contacted 
at all times in the event of a potential crisis, setting forth the method to 
contact the designated individual, the provision of at least two designees 
when the contact person is unavailable, and the method to convey contact 
information to the appropriate staff persons.  The alternative designees may 
include members of the emergency first responder response team. A 
secondary method of communication should be included in the plan for use 
when the primary method of communication is inoperable. Each building in 
the school district will have access to a copy of the Comprehensive School 
Safety Guide (2011 Edition) to assist in the development of building-
specific crisis management plans.

All general crisis procedures will address specific procedures for the safe 
evacuation of children and employees with special needs such as physical, 
sensory, motor, developmental, and mental health challenges.

a. Lock-Down Procedures.  Lock-down procedures will be used in 
situations where harm may result to persons inside the school 
building, such as a shooting, hostage incident, intruder, trespass, 
disturbance, or when determined to be necessary by the building 
administrator or his or her designee.  The building administrator or 
designee will announce the lock-down over the public address 
system or other designated system.  Code words will not be used.   
Provisions for emergency evacuation will be maintained even in the 
event of a lock-down.  Each building administrator will submit lock-
down procedures for their building as part of the building-specific 
crisis management plan.

b. Evacuation Procedures. Evacuations of classrooms and buildings 
shall be implemented at the discretion of the building administrator 
or his or her designee.  Each building’s crisis management plan will 
include procedures for transporting students and staff a safe distance 
from harm to a designated safe area until released by the building 
administrator or designee.  Safe areas may change based upon the 
specific emergency situation.  The evacuation procedures should 
include specific procedures for children with special needs, 
including children with limited mobility (wheelchairs, braces, 
crutches, etc.), visual impairments, hearing impairments, and other 
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sensory, developmental, or mental health needs.  The evacuation 
procedures should also address transporting necessary medications 
for students that take medications during the school day.

c. Sheltering Procedures.  Sheltering provides refuge for students, 
staff, and visitors within the school building during an emergency.  
Shelters are safe areas that maximize the safety of inhabitants.  Safe 
areas may change based upon the specific emergency.  The building 
administrator or his or her designee will announce the need for 
sheltering over the public address system or other designated 
system.  Each building administrator will submit sheltering 
procedures for his or her building as part of the building-specific 
crisis management plan.

2. Crisis-Specific Procedures.  The Crisis Management Policy includes crisis-
specific procedures for crisis situations that may occur during the school 
day or at school-sponsored events and functions.  These district-wide 
procedures are designed to enable building administrators to tailor response 
procedures when creating building-specific crisis management plans.

3. School Emergency Response Teams

a. Composition.  The building administrator in each school building 
will select a school emergency response team that will be trained to 
respond to emergency situations. All school emergency response 
team members will receive on-going training to carry out the 
building’s crisis management plans and will have knowledge of 
procedures, evacuation routes, and safe areas.  For purposes of 
student safety and accountability, to the extent possible, school 
emergency response team members will not have direct 
responsibility for the supervision of students. Team members must 
be willing to be actively involved in the resolution of crises and be 
available to assist in any crisis situation as deemed necessary by the 
building administrator.  Each building will maintain a current list of 
school emergency response team members which will be updated 
annually.  The building administrator, and his or her alternative 
designees, will know the location of that list in the event of a school 
emergency.  A copy of the list will be kept on file in the school 
district office, or in a secondary location in single building school 
districts.

b. Leaders.  The building administrator or his or her designee will serve 
as the leader of the school emergency response team and will be the 
primary contact for emergency response officials. In the event the 
primary designee is unavailable, the designee list should include 
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more than one alternative designee and may include members of the 
emergency response team.  When emergency response officials are 
present, they may elect to take command and control of the crisis.  It 
is critical in this situation that school officials assume a resource role 
and be available as necessary to emergency response officials.

III. PREPARATION BEFORE AN EMERGENCY

A. Communication

1. District Employees.  Teachers generally have the most direct contact with 
students on a day-to-day basis.  As a result, they must be aware of their role 
in responding to crisis situations.  This also applies to non-teaching school 
personnel who have direct contact with students.  All staff shall be aware of 
the school district’s Crisis Management Policy and their own building’s 
crisis management plan.  Each school’s building-specific crisis 
management plan shall include the method and dates of dissemination of 
the plan to its staff.  Employees will receive a copy of the relevant building-
specific crisis management plans and shall receive periodic training on plan 
implementation.

2. Students and Parents.  Students and parents shall be made aware of the 
school district’s Crisis Management Policy and relevant tailored crisis 
management plans for each school building.  Each school district’s 
building-specific crisis management plan shall set forth how students and 
parents are made aware of the district and school-specific plans.  Students 
shall receive specific instruction on plan implementation and shall 
participate in a required number of drills and practice sessions throughout 
the school year.

B. Planning and Preparing for Fire

1. Designate a safe area at least 50 feet away from the building to enable 
students and staff to evacuate.  The safe area should not interfere with 
emergency responders or responding vehicles and should not be in an area 
where evacuated persons are exposed to any products of combustion. 
(Depending on the wind direction, where the building on fire is located, the 
direction from which the fire is arriving, and the location of fire equipment, 
the distance may need to be extended.)

2. Each building’s facility diagram and site plan shall be available in 
appropriate areas of the building and shall identify the most direct 
evacuation routes to the designated safe areas both inside and outside of the 
building. The facility diagram and site plan must identify the location of the 
fire alarm control panel, fire alarms, fire extinguishers, hoses, water spigots, 
and utility shut offs.
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3. Teachers and staff will receive training on the location of the primary 
emergency evacuation routes and alternate routes from various points in the 
building. During fire drills, students and staff will practice evacuations 
using primary evacuation routes and alternate routes.

4. Certain employees, such as those who work in hazardous areas in the 
building, will receive training on the locations and proper use of fire 
extinguishers and protective clothing and equipment.

5. Fire drills will be conducted periodically without warning at various times 
of the day and under different circumstances, e.g., lunchtime, recess, and 
during assemblies.  State law requires a minimum of five fire drills each 
school year, consistent with Minn. Stat. § Minnesota Statutes section 
299F.30.  See Minn. Stat. § Minnesota Statutes section 121A.035.

6. A record of fire drills conducted at the building will be maintained in the 
building administrator’s office.

7. The school district will have prearranged sites for emergency sheltering and 
transportation as needed.

8. The school district will determine which staff will remain in the building to 
perform essential functions if safe to do so (e.g., switchboard, building 
engineer, etc.).  The school district also will designate an administrator or 
his or her designee to meet local fire or law enforcement agents upon their 
arrival.

C. Facility Diagrams and Site Plans

All school buildings will have a facility diagram and site plan that includes the 
location of primary and secondary evacuation routes, exits, designated safe areas 
inside and outside of the building, and the location of fire alarm control panel, fire 
alarms, fire extinguishers, hoses, water spigots, and utility shut offs. All facility 
diagrams and site plans will be updated regularly and whenever a major change is 
made to a building. Facility diagrams and site plans will be maintained by the 
building administrator and will be easily accessible and on file in the school district 
office. Facility diagrams and site plans will be provided to first responders, such as 
fire and law enforcement personnel.

D. Emergency Telephone Numbers

Each building will maintain a current list of emergency telephone numbers and the 
names and addresses of local, county, and state personnel who may be involved in 
a crisis situation.  The list will include telephone numbers for local police, fire, 
ambulance, hospital, the Poison Control Center, county and state emergency 
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management agencies, local public works departments, local utility companies, the 
public health nurse, mental health/suicide hotlines, and the county welfare agency.  
A copy of this list will be kept on file in the school district office, or at a secondary 
location for single building school districts, and will be updated annually.

School district employees will receive training on how to make emergency 
contacts, including 911 calls, when the school district’s main telephone number and 
location is electronically conveyed to emergency personnel instead of the specific 
building in need of emergency services.

School district plans will set forth a process to internally communicate an 
emergency, using telephones in classrooms, intercom systems, or two-way radios, 
as well as the procedure to enable the staff to rapidly convey emergency 
information to a building designee. Each plan will identify a primary and secondary 
method of communication for both internal and secondary use.  It is recommended 
that the plan include several methods of communication because computers, 
intercoms, telephones, and cell phones may not be operational or may be dangerous 
to use during an emergency.

E. Warning and Notification Systems

The school district shall maintain a warning system designed to inform students, 
staff, and visitors of a crisis or emergency. This system shall be maintained on a 
regular basis under the maintenance plan for all school buildings. The school 
district should consider an alternate notification system to address the needs of staff 
and students with special needs, such as vision or hearing.

The building administrator shall be responsible for informing students and 
employees of the warning system and the means by which the system is used to 
identify a specific crisis or emergency situation.  Each school’s building-specific 
crisis management plan will include the method and frequency of dissemination of 
the warning system information to students and employees.

F. Early School Closure Procedures

The superintendent will make decisions about closing school or buildings as early 
in the day as possible. The early school closure procedures will set forth the criteria 
for early school closure (e.g., weather-related, utility failure, or a crisis situation), 
will specify how closure decisions will be communicated to staff, students, 
families, and the school community (designated broadcast media, local authorities, 
e-mail, or district or school building web sites), and will discuss the factors to be 
considered in closing and reopening a school or building.

Early school closure procedures also will include a reminder to parents and 
guardians to listen to designated local radio and TV stations for school closing 
announcements, where possible.
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G. Media Procedures

The superintendent has the authority and discretion to notify parents or guardians 
and the school community in the event of a crisis or early school closure.  The 
superintendent will designate a spokesperson who will notify the media in the event 
of a crisis or early school closure.  The spokesperson shall receive training to ensure 
that the district is in strict compliance with federal and state law relative to the 
release of private data when conveying information to the media.

H. Behavioral Health Crisis Intervention Procedures

Short-term behavioral health crisis intervention procedures will set forth the 
procedure for initiating behavioral health crisis intervention plans. The procedures 
will utilize available resources including the school psychologist, counselor, 
community behavioral health crisis intervention, or others in the community. 
Counseling procedures will be used whenever the superintendent or the building 
administrator determines it to be necessary, such as after an assault, a hostage 
situation, shooting, or suicide. The behavioral health crisis intervention procedures 
shall include the following steps:

1. Administrator will meet with relevant persons, including school 
psychologists and counselors, to determine the level of intervention needed 
for students and staff.

2. Designate specific rooms as private counseling areas.

3. Escort siblings and close friends of any victims as well as others in need of 
emotional support to the counseling areas.

4. Prohibit media from interviewing or questioning students or staff.

5. Provide follow-up services to students and staff who receive counseling.

6. Resume normal school routines as soon as possible.

I. Long-Term Recovery Intervention Procedures

Long-term recovery intervention procedures may involve both short-term and long-
term recovery planning:

1. Physical/structural recovery.

2. Fiscal recovery.

3. Academic recovery.
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4. Social/emotional recovery.

IV. SAMPLE PROCEDURES INCLUDED IN THIS POLICY

Sample procedures for the various hazards/emergencies listed below are attached to this 
Policy for use when drafting specific crisis management plans. Additional sample 
procedures may be found in the Response section of the Comprehensive School Safety 
Guide (2011 Edition). After approval by the school board, an adopted procedure will 
become an addendum to the Crisis Management Policy.

A. Fire

B. Hazardous Materials

C. Severe Weather:  Tornado/Severe Thunderstorm/Flooding

D. Medical Emergency

E. Fight/Disturbance

F. Assault

G. Intruder

H. Weapons

I. Shooting

J. Hostage

K. Bomb Threat

L. Chemical or Biological Threat

M. Checklist for Telephone Threats

N. Demonstration

O. Suicide

P. Lock-down Procedures

Q. Shelter-In-Place Procedures

R. Evacuation/Relocation
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S. Media Procedures

T. Post-Crisis Procedures

U. School Emergency Response Team

V. Emergency Phone Numbers

W. Highly Contagious Serious Illness or Pandemic Flu

V. MISCELLANEOUS PROCEDURES

A. Chemical Accidents

Procedures for reporting chemical accidents shall be posted at key locations such 
as chemistry labs, art rooms, swimming pool areas, and janitorial closets.

B. Visitors

The school district shall implement procedures mandating visitor sign in and 
visitors in school buildings. See MSBA/MASA Model Policy 903 (Visitors to 
School District Buildings and Sites).

The school district shall implement procedures to minimize outside entry into 
school buildings except at designated check-in points and assure that all doors are 
locked prior to and after regular building hours.

C. Student Victims of Criminal Offenses at or on School Property

The school district shall establish procedures allowing student victims of criminal 
offenses on school property the opportunity to transfer to another school within the 
school district.

D. Radiological Emergencies at Nuclear Generating Plants [OPTIONAL]

School districts within a 10 mile radius of the Monticello or Prairie Island nuclear 
power plants will implement crisis plans in the event of an accident or incident at 
the power plant.

Questions relative to the creation or implementation of such plans will be directed 
to the Minnesota Department of Public Safety.

Legal References: Minn. Stat. Ch. 12 (Emergency Management)
Minn. Stat. Ch. 12A (Natural Disaster; State Assistance)
Minn. Stat. § 121A.035 (Crisis Management Policy)
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Minn. Stat. § 121A.06 (Reports of Dangerous Weapon Incidents in School 
Zones)
Minn. Stat. § 299F.30 (Fire Drill in School; Doors and Exits)
Minn. Stat. § 326B.02, Subd. 6 (Powers)
Minn. Stat. § 326B.106 (General Powers of Commissioner of Labor and 
Industry)
Minn. Stat. § 609.605, Subd. 4 (Trespasses on School Property)
Minn. Rules Ch. 7511 (Fire Safety Code)
20 U.S.C. § 1681, et seq. (Title IX)
20 U.S.C. § 6301, et seq. (Every Student Succeeds Act)
20 U.S.C. § 7912 (Unsafe School Choice Option)
42 U.S.C. § 5121 et seq. (Disaster Relief and Emergency Assistance)

Cross References: Policy 407 (Employee Right to Know – Exposure to Hazardous Substances)
Policy 413 (Harassment and Violence)
Policy 501 (School Weapons Policy)
Policy 506 (Student Discipline)
Policy 532 (Use of Peace Officers and Crisis Teams to Remove Students 
with IEPs from School Grounds)
Policy 903 (Visitors to School District Buildings and Sites)
Comprehensive School Safety Guide
https://dps.mn.gov/divisions/hsem/mn-school-safety

center/Documents/Comprehensive%20School%20Safety%20Guide.pdf

https://dps.mn.gov/divisions/hsem/mn-school-safety%09center/Documents/Comprehensive%20School%20Safety%20Guide.pdf
https://dps.mn.gov/divisions/hsem/mn-school-safety%09center/Documents/Comprehensive%20School%20Safety%20Guide.pdf
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