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ROCK RIDGE PUBLIC SCHOOLS
411 SOUTH 5TH AVENUE
VIRGINIA MN 55792

Policy Committee Meeting
Tuesday, August 11,2020 at 3:30 PM
Eveleth Board Room, 801 Jones St., Eveleth, Minnesota 55734

AGENDA

1. Call to order of Policy Committee meeting.

2. Policy selection procedure for Rock Ridge School District.

3. Discuss policy requirement per Minnesota's Department of Labor new Wage Theft Law.
4. Discuss Policy 516 Student Medication.

5. Discuss Policy 531 The Pledge of Allegiance

6. Adjournment.
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m DEPARTMENT OF
LABOR AND INDUSTRY

Summary of Minnesota’s new Wage Theft Law

The Minnesota Legislature passed and the governor signed a new Minnesota Wage Theft Law. The new law
amends existing state labor laws and provides for new wage and hour requirements, protections and sanctions.
All provisions summarized below, except for those amending Minnesota Statutes § 609.52 (criminal wage theft
and sanctions), go into effect July 1, 2019. The provisions providing for criminal wage theft and sanctions go into
effect Aug. 1, 2019.

The complete text of the new law is online at www.revisor.mn.gov/laws/2019/1/Session+Law/Chapter/7/.

The following is a summary of the new Wage Theft Law that amends provisions of Minnesota Statutes, Chapters
175, 177, 181, 16C and 609.

Payment of wages (amendments to Minn. Stat. § 181.101)

The new law clarifies the law provides a substantive right to the payment of commissions and wages at the
employee’s rate or rates of pay or the rate or rates required by law, whichever is greater, in addition to the right
to be paid wages or commissions earned at specific intervals on a regular payday.

e Makes clear the term “wages” includes “salary, earnings and gratuities.”
e Provides that all commissions earned must be paid at least once every three months on a regular payday.

Notice to workers at the start of employment (amendments to Minn. Stat.
§ 181.032)

The new law requires all employers to provide each employee with a written notice at the start of their

employment. The notice must contain the following specific information, which is in addition to the information

required to be provided to workers under existing law: ¥ % 3

e The employee’s rate or rates of pay and basis thereof, including whether the employee is paid by the hour,
shift, day, week, salary, piece, commission or other method, and the specific application of any additional
rates.

e Allowances, if any, that may be claimed for permitted meals and lodging.

1 When recruiting migrant workers, employers must also comply with the notice, recordkeeping, and wage and hour requirements of
Minn. Stat. §§ 181.85-181.91.

2Employers in the meatpacking industry must also comply with the notice requirements of Minn. Stat. § 179.86.

3Employers employing 10 or more employees, who are not farm laborers or casual employees employed temporarily, must also comply
with the with written agreement requirements of Minn. Stat. §§ 181.55-181.57.
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Provision of paid vacation, sick time or other paid time-off, how the paid time-off will accrue and terms for
its use.

The employee’s employment status and whether the employee is exempt from the minimum wage,
overtime and other provisions of Minn. Stat., Chapter 177, and on what basis.

A list of deductions that may be made from the employee’s pay.

The number of days in the pay period, the regularly scheduled payday and the payday on which the

employee will receive the first payment of wages earned.

e The legal name of the employer and the operating name, if different.

e The physical address of the employer’s main office or principal place of business and a mailing address, if
different.

e The telephone number of the employer.

Employers are required to keep a copy of the signed notice for each employee. All employers must provide the
notice in English, with text that informs employees they may request the notice be provided to them in another
language. The Department of Labor and Industry (DLI) will provide, in multiple languages, the text that must be
included with the notice. If an employee requests the notice in another language, the employer must provide it.
Employers are also required to provide employees in writing any changes to the information in the notice before
the date the changes take effect.

Earnings statement requirements (amendments to Minn. Stat. § 181.032)

In addition to the notice an employee must receive and sign at the start of employment, the new law adds the
following requirements to the specific information that must be included on the earnings statements provided
to employees each pay period:

The employee’s rate or rates of pay and basis thereof, including whether the employee is paid by hour, shift,
day, week, salary, piece, commission or other method.

Allowances, if any, claimed pursuant to permitted meals and lodging.

The physical address of the employer’s main office or principal place of business, and a mailing address, if
different.
The telephone number of the employer.

e Hours worked for employees paid at piece rate and the number of pieces completed at each piece rate.
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e A copy of the notice that is required to be provided to and signed by each employee at the start of
employment and a copy of any written changes to the notice that were subsequently provided to
employees.

These and other records that are required to be kept by an employer must be available for inspection by the
commissioner upon demand. The records must be either kept at the place where employees are working or kept
in a manner that allows the employer to comply with the commissioner’s demand within 72 hours.

If records maintained by the employer do not provide sufficient information to determine the exact amount of
back wages due, the commissioner may make a determination of wages due based on available evidence.

Retaliation is prohibited and carries a civil penalty in addition to other
remedies (amendments to Minn. Stat. § 181.03)

An employer is prohibited from retaliating against an employee for asserting rights or remedies under the
Minnesota Fair Labor Standards Act, the Minnesota Prevailing Wage Act and certain provisions of Minn. Stat.,
Chapter 181, Payment of Wages Act, including filing a complaint with DLI or telling the employer of the
employee’s intention to file a complaint. In addition to any other remedies provided by law, an employer that
violates this subdivision is liable for a civil penalty of $700 to $3,000 for each violation.

Responsible contractor minimum criteria (amendments to Minn. Stat.
§ 16C.285)

The “responsible contractor” requirements have been amended to include Minn. Stat. §§ 181.03 (prohibited
wage practices and retaliation), 181.101 (payment of wages) and 609.52, subd. 2 (19) (criminal wage theft), in
the list of laws contractors must verify they are in compliance with and have not violated during the past three
years to be considered eligible to bid on public contracts.

DLI enforcement authority and penalties for violations (amendments to
Minn. Stat. §§ 175.20, 177.27, 177.30 and 181.101)

The application of remedies under existing law was clarified and penalty amounts were increased for repeated
violations. The commissioner’s enforcement authority was also clarified and expanded.

Commissioner enforcement authority

e Enter and inspect places of employment without unreasonable delay to carry out purposes of Minn. Stat.,
Chapters 177,181, 181A and 184.

e Apply for an inspection order in district court in the county where the place of employment is located to
require employer to permit entry of the commissioner or an authorized representative if the entry has been
denied.

e Interview non-management employees in private regarding an investigation.
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Clarification of remedies application, increase in penalties for repeated violations

e For the failure to pay wages or commissions as required under Minn. Stat. § 181.101, the new law clarifies
the commissioner may order the employer to:
1. Pay wages or commissions owed to an employee.

Pay an amount equal to the wages or commissions owed as liquidated damages.

Pay compensatory damages incurred by an employee.

Cease and desist in the violative practice.

vk wnN

Pay a civil penalty for repeated or willful violations.

The commissioner may also now order an employer to pay a penalty equal to either the employee’s average
daily wages earned or an amount equal to 1/15 of the commissions earned for each day payment is not
made in accordance with the commissioner’s order.

e Penalize an employer up to $5,000 for each repeated failure to submit or deliver records to the
commissioner as required by law.

e Penalize an employer up to $5,000 for each repeated failure to keep and maintain records as required by
law.

Commissioner required to share enforcement action information
(amendments to Minn. Stat. § 177.27)

DLI, its commissioner or its authorized representative shall provide a copy of an order to comply issued to an
employer and the disposition of the order or the data set out in the order to comply and its disposition to the
following entities:

e Alicensing or regulatory authority of one or more state agencies or agencies of political subdivision to which
the employer is subject.

e A public contracting authority with which the employer is party to a public contract.

e The employees whose interests are affected by the order.

Attorney general enforcement authority (new Minn. Stat. §§ 177.45 and
181.1721)
The Minnesota Attorney General’s Office, in addition to the Department of Labor and Industry, has the authority

to enforce Minn. Stat., Chapters 177 (Minnesota Fair Labor Standards Act and Prevailing Wage Act) and 181
(Payment of Wages Act) under Minn. Stat. § 8.31.

Misdemeanor violations (amendment to Minn. Stat. § 177.32)

Under existing law, an employer found to have hindered or delayed the commissioner in the performance of
duties required under the Minnesota Fair Labor Standards Act or the Prevailing Wage Act was guilty of a
misdemeanor. The new Wage Theft Law adds that any employer hindering or delaying the commissioner in the
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performance of duties required under Minn. Stat. §§ 181.01 to 181.723 or 181.79 is also guilty of a
misdemeanor.

Crime of “wage theft” and criminal sanctions for committing “wage theft”
(amendments to Minn. Stat. § 609.52)

The crime of “wage theft” occurs when an employer, with intent to defraud:

e Fails to pay an employee all wages, salary, gratuities, earnings or commissions at the employee’s rate or
rates of pay or at the rate or rates required by law, whichever is greater.

e Directly or indirectly causes any employee to give a receipt for wages for a greater amount than that actually
paid to the employee for services rendered.

e Directly or indirectly demands or receives from any employee any rebate or refund from the wages owed
the employee under contract of employment with the employer.

e Makes or attempts to make it appear in any manner that the wages paid to any employee were greater than
the amount actually paid to the employee.

“Employer” is defined as “any individual, partnership, association, corporation, business trust, or any person or
group of persons acting directly or indirectly in the interest of an employer in relation to an employee.”

“Employee” is defined as “any individual employed by an employer.”

“Wage theft” has been added to the criminal definition of theft under Minn. Stat. § 609.52, subd. 2(19), and
sanctions for committing wage theft are:

e Imprisonment for not more than 20 years, payment of a fine of not more than $100,000 or both if the value
of the wages stolen is more than $35,000.

e Imprisonment for not more than 10 years, payment of a fine of not more than $20,000 or both if the value
of the wages stolen exceeds $5,000.

e Imprisonment for not more than five years, payment of a fine of not more than $10,000 or both if the value
of wages stolen is more than $1,000 but not more than $5,000.

e Imprisonment for not more than one year, payment of a fine of not more than $3,000 or both if the value of
the property or services stolen is more than $500 but not more than $1,000.

When determining the value of the wages stolen, the law allows for the amount of employee wages that were
stolen through wage theft to be aggregated within any six-month period.
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Adopted: MSBA/MASA Model Policy 516

Orig. 1995

Revised: Rev. 2019

516

II.

I1I.

STUDENT MEDICATION

[Note: The necessary provisions for complying with Minn. Stat. §§ 121A.22,
Administration of Drugs and Medicine, 121A4.221, Possession and Use of Asthma
Inhalers by Asthmatic Students, and 121A4.222, Possession and Use of Nonprescription
Pain Relievers by Secondary Students are included in this policy. The statutes do not
regulate administration of drugs and medicine for students age 18 and over or other
nonprescription medications. Please note that §121A4.22 does not require school
districts to apply the administration of medication rule to drugs or medicine used off
school grounds, drugs or medicines used in connection with athletics or extra-
curricular activities, and drugs and medicines that are used in connection with
activities that occur before or after the regular school day.]

PURPOSE

The purpose of this policy is to set forth the provisions that must be followed when
administering nonemergency prescription medication to students at school.

GENERAL STATEMENT OF POLICY

The school district acknowledges that some students may require prescribed drugs or
medication during the school day. The school district’s licensed school nurse, trained
health clerk, principal, or teacher will administer prescribed medications, except any form
of medical cannabis, in accordance with law and school district procedures.

REQUIREMENTS

A. The administration of prescription medication or drugs at school requires a
completed signed request from the student’s parent. An oral request must be
reduced to writing within two school days, provided that the school district may
rely on an oral request until a written request is received.

B. An “Administrating Prescription Medications” form must be completed annually
(once per school year) and/or when a change in the prescription or requirements
for administration occurs. Prescription medication as used in this policy does not
include any form of medical cannabis as defined in Minn. Stat. § 152.22, Subd. 6.

C. Prescription medication must come to school in the original container labeled for
the student by a pharmacist in accordance with law, and must be administered in a
manner consistent with the instructions on the label.

D. The school nurse may request to receive further information about the
prescription, if needed, prior to administration of the substance.
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Prescription medications are not to be carried by the student, but will be left with
the appropriate school district personnel. Exceptions to this requirement are:
prescription asthma medications self-administered with an inhaler (See Part J.5.
below), and medications administered as noted in a written agreement between
the school district and the parent or as specified in an IEP (individualized
education program), Section 504 plan, or IHP (individual health plan).

The school must be notified immediately by the parent or student 18 years old or
older in writing of any change in the student’s prescription medication
administration. A new medical authorization or container label with new
pharmacy instructions shall be required immediately as well.

For drugs or medicine used by children with a disability, administration may be as
provided in the IEP, Section 504 plan or IHP.

The school nurse, or other designated person, shall be responsible for the filing of
the Administering Prescription Medications form in the health records section of
the student file. The school nurse, or other designated person, shall be responsible
for providing a copy of such form to the principal and to other personnel
designated to administer the medication.

Procedures for administration of drugs and medicine at school and school
activities shall be developed in consultation with a school nurse, a licensed school
nurse, or a public or private health organization or other appropriate party (if
appropriately contracted by the school district under Minn. Stat. § 121A.21). The
school district administration shall submit these procedures and any additional
guidelines and procedures necessary to implement this policy to the school board
for approval. Upon approval by the school board, such guidelines and procedures
shall be an addendum to this policy.

Specific Exceptions:

1. Special health treatments and health functions such as catheterization,
tracheostomy suctioning, and gastrostomy feedings do not constitute
administration of drugs and medicine;

2. Emergency health procedures, including emergency administration of
drugs and medicine are not subject to this policy;

3. Drugs or medicine provided or administered by a public health agency to
prevent or control an illness or a disease outbreak are not governed by this
policy;

4. Drugs or medicines used at school in connection with services for which a

minor may give effective consent are not governed by this policy;

5. Drugs or medicines that are prescription asthma or reactive airway disease
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medications can be self-administered by a student with an asthma inhaler
if:

a. the school district has received a written authorization from the
pupil’s parent permitting the student to self-administer the
medication;

b. the inhaler is properly labeled for that student; and

c. the parent has not requested school personnel to administer the

medication to the student.

The parent must submit written authorization for the student to self-
administer the medication each school year. In a school that does not have
a school nurse or school nursing services, the student’s parent or guardian
must submit written verification from the prescribing professional which
documents that an assessment of the student’s knowledge and skills to
safely possess and use an asthma inhaler in a school setting has been
completed.

If the school district employs a school nurse or provides school nursing
services under another arrangement, the school nurse or other appropriate
party must assess the student’s knowledge and skills to safely possess and
use an asthma inhaler in a school setting and enter into the student’s
school health record a plan to implement safe possession and use of
asthma inhalers;

Medications:
a. that are used off school grounds;
b. that are used in connection with athletics or extracurricular

activities; or

C. that are used in connection with activities that occur before or after
the regular school day

are not governed by this policy.

[Note: The provisions of paragraph 6 are optional and the school board
may choose to include or exclude any of the provisions specified.]

Nonprescription Medication. A secondary student may possess and use
nonprescription pain relief in a manner consistent with the labeling, if the
school district has received written authorization from the student’s parent
or guardian permitting the student to self-administer the medication. The
parent or guardian must submit written authorization for the student to
self-administer the medication each school year. The school district may
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revoke a student’s privilege to possess and use nonprescription pain
relievers if the school district determines that the student is abusing the
privilege. This provision does not apply to the possession or use of any
drug or product containing ephedrine or pseudoephedrine as its sole active
ingredient or as one of its active ingredients. Except as stated in this
paragraph, only prescription medications are governed by this policy.

[Note: School districts should consult with licensed medical and nursing
personnel to address whether nonprescription medications will be allowed at
elementary schools and whether and under what conditions school personnel
will participate in storing or administering nonprescription medications.|

8. At the start of each school year or at the time a student enrolls in school,
whichever is first, a student’s parent, school staff, including those
responsible for student health care, and the prescribing medical
professional must develop and implement an individualized written health
plan for a student who is prescribed epinephrine auto-injectors that enables
the student to:

a. possess epinephrine auto-injectors; or

b. if the parent and prescribing medical professional determine the
student is unable to possess the epinephrine, have immediate
access to epinephrine auto-injectors in close proximity to the
student at all times during the instructional day.

The plan must designate the school staff responsible for implementing the
student’s health plan, including recognizing anaphylaxis and administering
epinephrine auto-injectors when required, consistent with state law. This
health plan may be included in a student’s § 504 plan.

0. A student may possess and apply a topical sunscreen product during the
school day while on school property or at a school-sponsored event
without a prescription, physician’s note, or other documentation from a
licensed health care professional. School personnel are not required to
provide sunscreen or assist students in applying sunscreen.

“Parent” for students 18 years old or older is the student.

Districts and schools may obtain and possess epinephrine auto-injectors to be
maintained and administered by school personnel to a student or other individual
if, in good faith, it is determined that person is experiencing anaphylaxis
regardless of whether the student or other individual has a prescription for an
epinephrine auto-injector. The administration of an epinephrine auto-injector in
accordance with this section is not the practice of medicine.

A district or school may enter into arrangements with manufacturers of
epinephrine auto-injectors to obtain epinephrine auto-injectors at fair-market, free,
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or reduced prices. A third party, other than a manufacturer or supplier, may pay
for a school’s supply of epinephrine auto-injectors.

Legal References:

Cross References:

Minn. Stat. § 13.32 (Student Health Data)

Minn. Stat. § 121A.21 (Hiring of Health Personnel)

Minn. Stat. § 121A.22 (Administration of Drugs and Medicine)

Minn. Stat. § 121A.221 (Possession and Use of Asthma Inhalers by
Asthmatic Students)

Minn. Stat. § 121A.222 (Possession and Use of Nonprescription Pain
Relievers by Secondary Students)

Minn. Stat. § 121A.2205 (Possession and Use of Epinephrine Auto-
Injectors; Model Policy)

Minn. Stat. § 121A.2207 (Life-Threatening Allergies in Schools; Stock
Supply of Epinephrine Auto-Injectors)

Minn. Stat. § 121A.223 (Possession and Use of Sunscreen)

Minn. Stat. § 151.212 (Label of Prescription Drug Containers)

Minn. Stat. § 152.22 (Medical Cannabis; Definitions)

Minn. Stat. § 152.23 (Medical Cannabis; Limitations)

20 US.C. § 1400 et seq. (Individuals with Disabilities Education
Improvement Act of 2004)

29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)

MSBA/MASA Model Policy 418 (Drug-Free Workplace/Drug-Free
School)
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Adopted: MSBA/MASA Model Policy 531
Orig. 2003
Revised.: Rev. 2003

531 THE PLEDGE OF ALLEGIANCE

[Note: Recitation of the Pledge of Allegiance by students and instruction of students as
provided in this policy are required by statute. Also, the statement in Part II1., below, must be
included in the student handbook or a policy guide. A local school board or a charter school
board of directors may waive these statutory requirements by a majority vote taken annually.
If the local school board or charter school board of directors waives the requirement to recite
the Pledge of Allegiance, it may adopt a district or school policy regarding the reciting of the
Pledge of Allegiance.]

I. PURPOSE

The school board recognizes the need to display an appropriate United States flag and to
provide instruction to students in the proper etiquette, display, and respect of the flag.
The purpose of this policy is to provide for recitation of the Pledge of Allegiance and
instruction in school to help further that end.

II. GENERAL STATEMENT OF POLICY

Students in this school district shall recite the Pledge of Allegiance to the flag of the
United States of America one or more times each week. The recitation shall be

conducted:
A. By each individual classroom teacher or the teacher’s surrogate; or
B. Over a school intercom system by a person designated by the school principal or

other person having administrative control over the school.
III. EXCEPTIONS
Anyone who does not wish to participate in reciting the Pledge of Allegiance for any
personal reasons may elect not to do so. Students and school personnel must respect
another person’s right to make that choice.

IV.  INSTRUCTION

Students will be instructed in the proper etiquette toward, correct display of, and respect
for the flag, and in patriotic exercises.
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Legal References: ~ Minn. Stat. § 121A.11, Subd. 3 (Pledge of Allegiance)
Minn. Stat. § 121A.11, Subd. 4 (Instruction)

Cross References:
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