
North Clackamas School Board Hearing
Wednesday, June 9, 2021 5:30 PM
Board Room/Zoom, 12400 SE Freeman Way, Milwaukie, OR 97222

FIRST GRIEVANCE HEARING
5:30     Call to Order - Review Ground Rules

5:35     Grievant's Counsel Presents Argument

5:45     District Counsel Presents Argument

5:55     Grievant's Counsel Presents 
Rebuttal/Closing Statement
6:00     District Counsel Presents 
Rebuttal/Closing Statement
6:05     Board Questions

6:20     Close Hearing on First Grievance - Board 
Deliberations
EXECUTIVE SESSION - TENTATIVE

Convened under Oregon Laws ORS 192.660 (2)(h).
NOTICE TO MEDIA: In accordance with ORS 192.660(3) media 
representatives must be excluded when student matters are 
discussed and all other matters discussed in Executive 

Session must remain undisclosed. 
6:30     Board Votes on First Grievance
 
SECOND GRIEVANCE HEARING
6:35     Open Hearing on Second Grievance

6:35     Grievant's Counsel Presents Argument

6:45     District Counsel Presents Argument

6:55     Grievant's Counsel Presents 
Rebuttal/Closing Statement
7:00     District Counsel Presents 
Rebuttal/Closing Statement
7:05     Board Questions

7:20     Close Hearing on Second Grievance - 
Board Deliberations
EXECUTIVE SESSION - TENTATIVE

Convened under Oregon Laws ORS 192.660 (2)(h).
NOTICE TO MEDIA: In accordance with ORS 192.660(3) media 
representatives must be excluded when student matters are 
discussed and all other matters discussed in Executive 

Session must remain undisclosed. 
7:30     Board Votes on Second Grievance

7:35     Adjourn



 
 
 

GRIEVANT’S 
 

DOCUMENTS 
 
 
 

Please Note:  
 

The Collective Bargaining Agreement provides that “The historical documentation 
of the process will be submitted to the Board at least seven calendar days prior to 
the Level Three hearing.” The following documents were received after the time 
established by the CBA.   





















































































































































District’s Level 3 
Presentation of Steven 
Gustovich’s Grievances



Grievances 

● Grievance No. 1 dated February 22, 2021 (the “February 2021 
Grievance”): “The involuntary transfer of Steven Gustovich to 
Adrienne C. Nelson High School for the 2021-2022 school year and 
beyond.”

● Grievance No. 2 dated April 1, 2021 (the “April 2021 Grievance”): 
“The contract was violated on January 22, 2021, at a Level I 
grievance hearing regarding Steve Gustovich’s involuntary transfer 
to Adrienne C. Nelson High School for the 2021/2022 school year” 
because, among other things, the District’s Associate Director of 
Human Resources (“ADHR”) attended the Levil 1 hearing.



The February 2021 Grievance



Relevant Articles of CBA Between District and 
North Clackamas Education Association
● Article 11.9: 

“In the event of a closure of one school which results in the merging of those students into another school(s), or in the 
event of the opening of a new school which requires the movement of unit members from an existing school(s) to a 
new school, the district and the Association shall mutually develop a plan for movement of the unit members which will 
be consistent with this Article and Article 9 – Reduction in Force. This plan will be distributed to all affected members. 
When the merger of schools or the opening of a new school requires additional teacher work days beyond the regularly 
contracted number, and when the district mandates those days, unit members shall be paid for those days. All 
additional days shall be approved in advance by the superintendent and paid according to the following criteria:

“A. Duties which are not part of the unit member’s job description and which are not included in the Standards of 
Competent Performance for Teachers shall be paid at the curriculum rate. These duties include, but are not 
limited to: packing, unpacking, moving materials and belongings, and taking down and setting up a classroom.

“B. Duties which are part of the unit member’s job description and which are included in the Standards of 
Competent Performance for Teachers shall be paid at the individual unit member’s per diem rate. These duties 
include, but are not limited to, activities associated with diagnosing, prescribing, or facilitating learning activities 
for students; the evaluation of students; developing positive student relationships and classroom management; 
and professional development.”



Relevant CBA Articles
● Article 11.5: 

“A. An involuntary transfer can occur for multiple reasons, including but not limited to the following:

“1. A substantial reduction in the funds available to the Board, or expenses exceed available 
funding.

“2. The discontinuance of a particular type of teaching service.

“3. The expansion of a particular type of teaching service.

“4. A change in pupil enrollment (school) (district).

“5. A reduction in building staff size (change in Title status).

“6. Boundary changes.

“7. School opening or closing. ”



Relevant CBA Articles
● Article 6.1: 

“No unit member shall be disciplined, reprimanded, reduced in rank 
or compensation, deprived of any professional advantage, or 
terminated as a result of disciplinary action without just cause. Any 
such action(s) shall be based on information that has been reported 
to the unit member and can be substantiated. All information 
forming the basis for disciplinary action will be made available to 
the unit member and to the Association. If a unit member is 
suspended prior to expiration of his/her contract, the unit member 
shall receive salary of no less than the first five days of the 
suspension period.”



Relevant CBA Articles

● Article 1.2.C: 

“To the extent that this agreement is inconsistent 
with any policy, practice, committee decision or 
action by a committee under the jurisdiction of 
the Board, or other decision by a person or 
persons under the jurisdiction of the Board, the 
agreement shall control.”



Remedy Review of the February 2021 
Grievance

● Mr. Gustovich’s Proposed Solution No.1: Mr. Gustovich believes an 
equitable solution would be to remain at Clackamas High School (“CHS”). 

● Mr. Gustovich’s Proposed Solution No. 2: Mr. Gustovich believes another 
equitable solution would be for him to be .5 at ANHS and .5 and CHS. 
Along with this he should get an agreement to be the DJ at the dances for 
both schools. 

● The District’s Response: The District will continue with Mr. Gustovich’s 
placement at ANHS for the 2021-22 school year, because that placement 
does not in any way violate the collective bargaining agreement.



District’s Position Regarding the February 
2021 Grievance

● If the District were to move Mr. Gustovich, the District would 
violate the following staffing commitment agreed to by the 
District and NCEA in the Staffing Process for Adrienne C. Nelson 
High School (“ANHS”):
○ Maximizing the number of in-building athletic coaches
○ The establishment of a school staff which reflects balanced experience, a 

wide breadth of knowledge and expertise and provides opportunity for new 
experience to be nurtured.

○ Determining specific teaching assignments based on the most complete 
information possible (i.e., determined after the staffing process and 
forecasting are complete).



District’s Position Regarding the February 
2021 Grievance

● This is the result of, among other things, a misinterpretation of 
the contract.

● Throughout this process the District has worked closely with 
NCEA leadership. At no point in this process has NCEA 
leadership communicated that the District violated the contract 
or the Staffing Process for ANHS. 

● If the District were to undo Steve’s placement, this change would 
put into question all of the placements that were made using the 
Staffing Process for ANHS. 



The April 2021 Grievance



Relevant Articles of CBA Between District and 
North Clackamas Education Association

● Article 4.3: “[T]he grievant has 20 working days 
to initiate discussion with the principal or 
immediate supervisor individually or 
accompanied by a grievance representative.”



Relevant CBA Articles

● Article 4.2.C: “There shall be no restraint, interference, 
discrimination, or reprisal exerted on a unit member concerned with 
the resolution of grievances.” 

● Article 4.2.K: “Grievants may be represented at all stages of the 
Procedure by themselves or may determine their own 
representatives, which at their option may be the Association. The 
Association shall have the right to be present and to state its view at 
all stages of the Procedure.”



Relevant CBA Articles

● Article 1.4: “It is recognized that the Board has, and will 
continue to retain, the rights and responsibilities to 
operate and manage the school system and its 
programs, facilities, properties, and contractual activities 
of its employees, except as limited by this agreement 
and applicable state and federal law.”



Remedy Review of the April 2021 
Grievance

● Mr. Gustovich’s Proposed Solution No. 1: Will Ruehle 
will not attend Level 1 grievance hearing unless the 
grievant and his/her representative agree that he may 
attend. 

● The District’s Response: Arguing that the ADHR should 
not be allowed to attend a Level 1 grievance meeting 
would alter the contract. This could only be done 
through the bargaining process. 



Remedy Review of the April 2021 
Grievance

● Mr. Gustovich’s Proposed Solution No. 2: Will Ruehle, 
the ADHR, will communicate only to the grievant’s 
designated representative if he is involved in the 
grievance process. 

● The District’s Response: If the ADHR attempted to 
exclude the Association from its communications with 
the grievant and his selected representative, the 
District would be violating Article 4.2.K of the contract.



Remedy Review of the April 2021 
Grievance

● Mr. Gustovich’s Proposed Solution No. 3: Will Ruehle, 
the ADHR, will be directed to cease and desist from 
violating the contract.

● The District’s Response: The ADHR did not violate the 
contract in anyway during the January 22nd meeting. At 
no point in this grievance procedure or in the handling 
of the January 22nd meeting has NCEA leadership 
communicated that the ADHR has violated the contract. 



District’s Position Regarding the April 
2021 Grievance  
● The District continues to hold that no part of the meeting on 

January 22nd violated the contract.
● A member of NCEA leadership was at the January 22nd 

grievances meeting. At no point has NCEA leadership 
communicated to the District that any part of the meeting on 
January 22nd violated the contract. 

● The conclusion of the Level 2 Committee hearing on this 
grievance stated that the District did not violate the contract. In 
addition, the Level 2 Committee also stated the Level 1 meeting 
did not cause any harm to Mr. Gustovich. 
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Subject: Fwd: Appeal to Level 3

Mark Moser <moserma@nclack.k12.or.us> Fri, May 28, 1:09 PM (5 days ago)

to Resendiz Gutierrez, IvÃ¡n

You are viewing an attached message.

North Clackamas Schools Mail can't verify the authenticity of attached messages.

---------- Forwarded message ---------
From: President NCEA 
<pres@ncea12.org>
Date: Fri, May 14, 2021 at 1:59 PM
Subject: Re: Appeal to Level 3
To: Cindy Rochester <rochesterc@nclack.k12.or.us>
Cc: Libra Forde <libra.forde@nclack.k12.or.us>, Orlando Perez <orlando.perez@nclack.k12.or.us>, Jena Benologa <jena.benologa@nclack.k12.or.us>,
Tory McVay
<tory.mcvay@nclack.k12.or.us>, Kathy Wai <kathy.wai@nclack.k12.or.us>, <mitzi.bauer@nclack.k12.or.us>,
<steven.schroedl@nclack.k12.or.us>, Sandra Henderson
<hendersons@nclack.k12.or.us>, Matt Utterback <utterback@nclack.k12.or.us>,
Mark Moser <moserma@nclack.k12.or.us>, William Ruehle <ruehlew@nclack.k12.or.us>, Jesse Reschke
<jesse.reschke@oregoned.org>,
NCEA President <President@ncea12.org>, NCEA VP <VP@ncea12.org>, Michelle Arko <arkom@nclack.k12.or.us>, Steven Gustovich
<gustovichs@nclack.k12.or.us>

All,

As a point of clarification, I would like to remind everyone that The Association
is defined contractually (article 1.1.D) as the elected officers of NCEA. In both upcoming Level 3 hearings,
Mr.Gustovich and his representative, Cindy Rochester,
are appealing the results of the Level 1 and 2 grievances, not The Association. While The Association is not party to these appeals, The
Association does support Mr. Gustovich's right to work through the grievance process as outlined in article 4 of the Collective
Bargaining Agreement. 

Respectfully,

Melinda Ryan
(she/her/hers)
President
North Clackamas Education Association
503-653-1197
8800 SE Sunnyside Road Suite 121 S
Clackamas, OR 97015

On Thu, May 6, 2021 at 8:32 PM Cindy Rochester <rochesterc@nclack.k12.or.us> wrote:
May 6, 2021
 
Libra Forde. Board Chair
North Clackamas School District
 
Dear Madame Board Chair,
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Attached please find a grievance filed on behalf of Steve Gustovich, who is a teacher in North Clackamas School District. The grievance pertains to
violations of the grievance procedure that occurred during a Level
One (Unit Level) grievance hearing.
The grievance has been processed and denied at Level I, and Level II.  Accordingly, Mr. Gustovich and the Association are appealing the grievance to
Level III-Board Level.
In addition, we are proposing that this grievance be heard by the Board at the March 27 Board Hearing along with Mr. Gustovichâ s grievance over
his involuntary transfer to Nelson High School.
Thank you in advance for your attention to this matter.  I look forward to hearing from you. 
 
Sincerely,
Cindy Rochester
NCEA Grievance Representative
503-407-1315

On Wed, Apr 21, 2021 at 5:18 PM Cindy Rochester <rochesterc@nclack.k12.or.us> wrote:
Libra Forde. Board Chair
North Clackamas School District

Dear Madame Board Chair,

I am acting on behalf of Steve Gustovich as his designated representative.  Attached please find a grievance filed on behalf of Steve Gustovich, who is a teacher in North Clackamas School
District.
The grievance pertains to Mr. Gustovichâ s involuntary transfer
to Nelson High School for the 2021/2022 after 29 years as a PE teacher at Clackamas High School.

The grievance has been processed and denied at Level I and Level II.
Accordingly, Mr. Gustovich and the Association are appealing the
grievance to Level III-Board Level.

Please contact me so that we can arrange for a Board hearing date and a time that is mutually agreeable to both parties.

Thank you in advance for your attention to this matter. I look forward
to hearing from you.  My cell phone is 503-407-1315

Sincerely,
Cindy Rochester
NCEA Grievance Representative

-- 
Cindy
Rochester
CHS
Math Teacher
Rochester's
Website
Office
Hours Sign up

-- 
Cindy
Rochester

mailto:rochesterc@nclack.k12.or.us
https://sites.google.com/nclack.k12.or.us/rochesterc/home
https://sites.google.com/nclack.k12.or.us/rochesterc/home
https://calendar.google.com/calendar/u/0/selfsched?sstoken=UUlrOFo1ZGtJRFpIfGRlZmF1bHR8ZDA5ODVmMjg5NWEzMjQzNDlkOTk5ZWNjMDgwNmJkNzM
https://calendar.google.com/calendar/u/0/selfsched?sstoken=UUlrOFo1ZGtJRFpIfGRlZmF1bHR8ZDA5ODVmMjg5NWEzMjQzNDlkOTk5ZWNjMDgwNmJkNzM
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CHS
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Office
Hours Sign up

https://sites.google.com/nclack.k12.or.us/rochesterc/home
https://sites.google.com/nclack.k12.or.us/rochesterc/home
https://calendar.google.com/calendar/u/0/selfsched?sstoken=UUlrOFo1ZGtJRFpIfGRlZmF1bHR8ZDA5ODVmMjg5NWEzMjQzNDlkOTk5ZWNjMDgwNmJkNzM
https://calendar.google.com/calendar/u/0/selfsched?sstoken=UUlrOFo1ZGtJRFpIfGRlZmF1bHR8ZDA5ODVmMjg5NWEzMjQzNDlkOTk5ZWNjMDgwNmJkNzM


1

Due to the coronavirus state-wide restrictions and in keeping with the efforts of social distancing to reduce 
the spread of the coronavirus, the meeting of the North Clackamas School Board will be conducted in 

person BUT LIMITED to only Board Members, legal counsel, and a few staff.  

Times listed on the agenda below are only estimates and may be adjusted.

FIRST GRIEVANCE HEARING
5:30     Call to Order - Review Ground Rules
5:35     Grievant's Counsel Presents Argument
5:45     District Counsel Presents Argument
5:55     Grievant's Counsel Presents Rebuttal/Closing Statement
6:00     District Counsel Presents Rebuttal/Closing Statement
6:05     Board Questions
6:20     Close Hearing on First Grievance - Board Deliberations

EXECUTIVE SESSION - TENTATIVE
Convened under Oregon Laws ORS 192.660 (2)(h).

NOTICE TO MEDIA: In accordance with ORS 192.660(3) media representatives must be excluded when student matters are discussed 
and all other matters discussed in Executive Session must remain undisclosed. 

6:30     Board Votes on First Grievance

SECOND GRIEVANCE HEARING
6:35     Open Hearing on Second Grievance
6:35     Grievant's Counsel Presents Argument
6:45     District Counsel Presents Argument
6:55     Grievant's Counsel Presents Rebuttal/Closing Statement
7:00     District Counsel Presents Rebuttal/Closing Statement
7:05     Board Questions
7:20     Close Hearing on Second Grievance - Board Deliberations

EXECUTIVE SESSION - TENTATIVE
Convened under Oregon Laws ORS 192.660 (2)(h).

NOTICE TO MEDIA: In accordance with ORS 192.660(3) media representatives must be excluded when student matters are discussed 
and all other matters discussed in Executive Session must remain undisclosed. 

7:30     Board Votes on Second Grievance
7:35     Adjourn

Board of Directors
North Clackamas School District 12

12400 SE Freeman Way
Milwaukie, Oregon 97222

Agenda
North Clackamas School Board Hearing

Wednesday, June 9, 2021 - 5:30 PM
Board Room/Zoom

12400 SE Freeman Way
Milwaukie, OR 97222
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US Bancorp Tower | 111 SW Fifth Avenue, Suite 3400 | Portland, OR 97204

Jollee Faber Patterson
jollee.patterson@millernash.com
503.205.2390 (direct)

May 26, 2021

VIA E-MAIL 

randy@elpnw.com
Mr. Randy J. Harvey
Employment Law Professionals
21887 SW Sherwood Blvd., Suite B
Sherwood, OR  97140

andrew@elpnw.com
Mr. Andrew T. Mittendorf
Employment Law Professionals
21887 SW Sherwood Blvd., Suite B
Sherwood, OR  97140

Subject: Steve Gustovich Grievance Hearings – Level Three

Dear Mssrs. Harvey and Mittendorf:

The North Clackamas Board of Education will hear Mr. Gustovich's two Level Three Grievances 
on June 9th starting at 5:30 p.m. This letter sets out the hearing schedule, process, and ground 
rules for the hearing. 

The grievance hearings will be held in public session, although the Board will have the option to 
go into executive session during its deliberations on the grievances in order to consult with 
legal counsel. The Board will be in person, and all attendees (including Mr. Gustovich, his 
counsel and any witnesses) will appear remotely.  I will send you the link for your remote 
appearance separately.

Please send any documents that you wish the Board to consider as background to Sandra 
Henderson at hendersons@nclack.k12.or.us no later than 10:00 a.m. on Wednesday, June 2.

For each grievance hearing, you will have 10 minutes to present Mr. Gustovich's case and then 
five minutes for rebuttal/closing. The District's case will be presented by Iván Resendiz 
Gutierrez and the District will have the same amount of time to present its case. The schedule 
for the first grievance will be approximately as follows:

- 5:30: Board Chair will open the hearing on the first grievance and review ground 
rules and time limits (5 minutes)

- 5:35: Grievant's counsel presents argument (10 minutes)
- 5:45: District's counsel presents argument (10 minutes)
- 5:55: Grievant's counsel presents rebuttal/closing statement (5 minutes)
- 6:00: District's counsel presents rebuttal/closing statement (5 minutes)



Mr. Randy J. Harvey
Mr. Andrew T. Mittendorf
May 26, 2021
Page 2

- 6:05: Board has the opportunity to ask any questions of grievant/District 
(up to 15 minutes)

- 6:20: Board closes the hearing on the first grievance and goes into deliberations 

 Board may go into executive session for consultation with legal counsel
- Following deliberations, the Board will vote on the grievance.

The Board will then follow the same sequence for the second grievance. 

As indicated above, the Board will vote on each grievance. In accordance with the Collective 
Bargaining Agreement, Section 4.3, the parties will receive a written decision within 15 working 
days after the hearing.

Following are expectations regarding the hearing process:

- Please limit your presentation to facts relevant to the grievance.
- You may present witnesses during your ten minute presentation of your case, but 

you will not be given any additional time beyond ten minutes. You may also provide 
witness statements as background for the Board.

- There will not be an opportunity for cross examination of any witnesses presented 
by the other side.

- In your presentation, please address the Board as a whole; do not address your 
presentation to any specific Board member. 

- All participants are expected to respect the time limits set forth above.
- All participants will be respectful of the Board and other presenters and 

witnesses. No personal attacks or disrespectful conduct will be tolerated.
- Board members will provide questions to the Chair, and the Chair will ask all 

questions.

Please let me know if you have any questions.

Very truly yours,

Jollee Faber Patterson

4829-0541-2843.1



Level 2 Grievance
May 4, 2021

Part 1: Grievance Timeline Review
Part 2: Grievance Breakdown
Part 3: Remedy Review
Part 4: Conclusion

Part 1: Grievance Timeline Review

Grievance Timeline
- January 22, 2021: Previous Level 1 grievance was heard. In attendance were Steve Gustovich, Cindy

Rochester, CHS Principal Nate Munoz, Association HR Director Will Ruehle
- February 8, 2021: the District responded to the previous Level 1 grievance, later that day Mr.

Gustovich filed a new level 1 grievance for January 22nd meeting
- February 23, 2021: Level 1 grievance meeting took place on. In attendance Mr. Gustovich, Ms.

Rochester, Mr. Munoz, Mr. Ruehle
Suggested resolution: Mr. Ruehle no longer sends emails to Mr. Gustovich, only to Ms.
Rochester. Mr. Ruehle can not attend any future level 1 grievance meetings. The District was
unable to agree to this resolution, also the district does not believe the January 22nd meet was
a violation of the contract.

- April 5, 2021: Mr Gustovich moved the level 1 grievance about the January 22nd meeting to a level 2.

Part 2: Grievance Breakdown

Grievance Break Down Article 4.3
Article 4.3:  “the grievant has 20 working days to initiate discussion with the principal or immediate supervisor
individually or accompanied by a grievance representative.”

Mr. Gustovich Response
- Will Ruehle unilaterally made decision to attend
- Will Ruehle sought to dominate control of level 1 through creating invitation in google and creating the

agenda
- Will Ruehle spoke on behalf of district

District Response
- District Response 1: Article does not exclude any administrator from being at a level 1 meeting.
- District Response 2: Past practice, HR administrator has been present at level 1 grievance meeting.
- District Response 3: When a new school opens, it is the responsibility of Human Resources to meet

with the Association and create a staffing plan for a new school.  HR is then responsible for
implementing this plan and the collective bargaining agreement is complied with.  The role of the
Principals at the current school and the new school was to make recommendations of staff placements
and HR’s role was to implement.   If the goal of level 1 grievance was to address concerns with Mr.
Gustovich’s placement, the HR Associate Director would have to be in the meeting.

- District Response 4: Nothing in Article 4.3 (or 4.2) limits the District's ability to schedule the level 1
grievance meetings or set agendas for a level 1 grievance meeting.

- District Response 5: The remedy put forth for this grievance would violate the contract by creating a
situation where the District would be negotiating with an individual member rather than the Association.



Also if the remedy is asking the District to not allow HR to attend any Level 1 grievance this would need
to be bargained with the Association.

- District Response 6: Grievance denies the District’s rights found in Article 1.4 by claiming that the
District cannot choose who to attend a meeting. This has a direct impact on its rights under the
contract.

“It is recognized that the Board has, and will continue to retain, the rights and responsibilities to
operate and manage the school system and its programs, facilities, properties, and contractual
activities of its employees, except as limited by this agreement and applicable state and federal
law…”

Grievance Break Down Article 4.2.C
Article 4.2.C: “There shall be no restraint, interference, discrimination, or reprisal exerted on a unit member
concerned with the resolution of grievances.”

Mr. Gustovich Response
- Will Ruehle sought to dominate control of level 1 through creating invitation in google and creating the

agenda
- Will Ruehle unilaterally invited Michelle Arko (NCEA Grievance Chair)
- Ms. Rochester repeatedly informed Will Ruehle any communication regarding the grievance be directed

to her. Will Ruehle directed communication to both Ms. Rochester and Mr. Gustovich.

District Response
- District Response 1: Will Ruehle’s attendance at the level one meeting does not represent restraint or

interference with this grievance because Will Ruehle approved all placement decisions that were made
in the carrying out of the new school staffing plan.

- District Response 2: Will Ruehle didn’t restrain, or interfere with this process by inviting the NCEA
Grievance Chair. If he had not informed NCEA leadership about the grievance he would have violated
Article 4.2 K “The Association shall have the right to be present and to state its view at all stages of the
(grievance) procedure.

- District Response 3: Past practice, HR administrator has been present at level 1 grievance meeting.
- District Response 4: Mr. Ruehle sending communications to both Mr. Gustovich and Ms. Rochester

does not violate the contract.
- District Response 5: The District stance is that there was no restraint, interference, discrimination or

reprisal directed at Mr. Gustovich in the Level 1 meeting. In Addition, NCEA leadership has not
communicated to the district that any restraint, interference, discrimination or repisal was directed at Mr.
Gustovich in the Level 1 meeting.

Grievance Break Down Article 4.2.K
Article 4.2.K: “Grievants may be represented at all stages of the procedure by themselves or may determine
their own representatives, which at their option may be the Association. The Association shall have the right to
be present and to state its view at all stages of the procedure.”

Mr. Gustovich Response
- Will Ruehle unilaterally invited Michelle Arko (NCEA Grievance Chair)
- On two different occasions Will attempted to choose Mr. Gustovich’s representative.

District Response



- District Response 1: Mr. Gustovich’s representative was copied on all grievance communication and
invited to all grievance meetings. At no point did the District limit Ms. Rochester’s involvement in the
grievance process. The language above allows for the Association to be present at level 1.

- District Response 2: Article 1.1 D defines Association, “shall mean its president and his/her cabinet of
officers in an all-member election.” Mr. Gustovich’s selected representative would not fit the definition of
Association. Per the contract all communication about Mr. Gustovich’s grievance would be
communicated with the contractually defined Association’s leaders.

- District Response 3: If the grievant is concerned with the Association attending level 1 meeting then
they should take that up with the Association.  The purpose of a grievance is to allow a member to
appeal a decision of the District, not the Association.

- District Response 4: Mr. Ruehle’s invitation of Michelle Arko at the level 1 meeting, and in
communication with NCEA leadership about the grievance process, was not an attempt to choose Mr.
Gustovich’s representative. Instead these actions were contractually required per Article 4.2.K. If Mr.
Ruehle had not carried out these actions, NCEA leadership could put forth a grievance that he had not
allowed the “Association” to be present at all levels of the grievance process.

- District Response 5: Grievance attempts to deny the District’s responsibility found in Article 1.2
“The Board, pursuant to ORS 243.650, recognizes the Association as the sole and exclusive
bargaining representative for all full-time teachers, part-time teachers, temporary teachers,
counselors, career and technical education (CTE) licensed teachers, media specialists, licensed
specialists, social workers, and nurses under contract to the Board.”

Part 3: Remedy Review

Remedy 1: Will Ruehle will not attend Level 1 grievance Hearing unless the grievant and his/her
representative agree that he may attend.

- Stating that the Associate Director of HR would not be allowed to attend level 1 grievance meeting
would alter the contract.  This could only be done through the bargaining process.

Remedy 2: Will Ruehle will communicate only to the grievant’s designated representative if he is involved in
the grievance process.

- If the Associate Director of HR attempted to exclude the Association from it’s communications with the
grievant and his selected representative, the District would be violating Article 4.2.K of the contract.

Remedy 3: Will Ruehle will be directed to cease and desist from violating the contract.
- The District’s position is that Will Ruehle did not violate the contract in any way during the January 22nd

meeting. At no point in this grievance procedure or in the handling of the January 22nd meeting has
NCEA leadership communicated that Will Ruehle has violated the contract.

Part 4: Conclusion

Conclusion
- District continues to hold that no part of the meeting on January 22nd violated the contract
- A member of NCEA leadership was at the January 22nd meeting. At no point has that NCEA leadership

communicated to the District that any part of the meeting on January 22nd violated the contract.
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