Reorganization
2025 6:00 PM

Monday,
Board Room 209,
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January 6,

205 2nd Street South, Long Prairie,

Call to Order - Vice Chair Linda Gohman

Pledge of Allegiance

Roll Call

Administer Oath of Office for Newly Elected
Board Members
Adoption of the Agenda

Election of Officers

Consent Agenda

.6. Annual Policy Review
Policies 410,
616,
.7. IOWA Designation - Supt.

806

. Designate Official Newspaper
. Designate Official Depository
. Approve Investment Locations
. Electronic Fund Transfers

.5. Superintendent Authorization

(Policy Series 200,
413, 414, 415, 506, 514, 522, 524,

Doug Froke

Recommendations for Reductions in Programs and
Positions and the Reasons Therefore
New Business

.1

1,

.a.

018,

.e.

i£ o

.1.9g.

.1. Committee Appointments

Negotiations

Finance

Executive

Community Ed. Committee

Meet and Confer

Safety,

Representative on Public Health Advisory

Committee

MN State HS League

Security,

and Building

Minnesota 56347

.8. Resolution Directing the Administration to Make



1.4 Stakeholders Group

1.7, Grow Your Own Committee

.1.k. Freshwater Representative

.2. 2025 School Board Compensation

.3. Selection of Legal Counsel

.4. Finalize the Regular School Board Meeting

Schedule for 2025
Adjourn



Long Prairie-Grey Eagle School District
205 Second Street South
Long Prairie, MN 56347

January Board Reorganization Agenda ltems
January 6th, 2025
6:00pm - Board Room (Elementary) Room 209

Call to Order - Vice Chair Linda Gohman

Pledge of Allegiance

Roll Call

Administer Oath of Office to newly elected Board Members (Lori Hollenkamp
and Tom Zastrow)

Adoption of the Agenda

Election of Officers for 2025 Calendar Year

Chair

Vice Chair

Clerk

Treasurer

All other members are considered Directors

pprove Consent Agenda

Designate Official Newspaper - Long Prairie Leader/Los Libre
Designate Official Depositories

Approve Investment Locations

Approve Electronic Fund Transfers

Superintendent Authorization — Supt. Doug Froke

Annual Policy Review (Policy Series 200, Policies 410,
413,414,415,506,514,522,524,616,806)

ocow>

nm

®
D OrBGF N > U8 B GIRS

. Approve IOWA Designation - Supt. Doug Froke
8. Approve Resolution Directing the Administration to Make Recommendations for
Reductions in Programs and Positions and the Reasons Therefore:
H. New Business
1. Committee Appointments

(a.)  Negotiations
(b.)  Finance
(c.) Executive
(d.)  Community Education Committee
(e.) Meet and Confer
(f) Safety, Security, Buildings and Grounds
(g.)  Public Health Advisory Committee
(h.)  Minnesota State High School League (MSHSL)
(i.) Stakeholders Group
@, Grow Your Own Committee
(k.)  Freshwater Representative
2. Board Compensation
3. Selection of Legal Counsel
4 Set School Board Meeting Schedule for Calendar 2025

G. Adjourn

The mission of the Long Prairie-Grey Eagle School District is to ensure that every student is a confident,
responsible global citizen with passion for learning. We provide dynamic positive relationships, and a rigorous
engaging curriculum, in partnership with parents and the community.



School Board Agenda Information
School Board Reorganizational Meeting
Monday, January 6th, 2025

Item D: Administer Oath of Office to newly elected members Lori Hollenkamp and Tom
Zastrow

Much like what was done at the December meeting, Lori and Tom will recite the Oath of Office
as part of taking their respective seats on the School Board.

Item E: Adoption of the Agenda

Item F: Election of Officers - A major part of the annual reorganizational meeting is the
election of board officers for the 2025 calendar year. Current Vice Chair Linda Gohman will
begin the election process with the election of the Chair. Once the Chair has been established,
that person will facilitate the election of the other board officers.

Item G: Approve the Consent Agenda:

1. Designate the Official Newspaper - As is typical, the School Board has designated the
Long Prairie Leader along with its companion El Lider as the official newspaper for the
District and would recommend that relationship continue.

2. Designate the Official Depositories - The District has used American Heritage National
Bank for Payroll purposes and Minnesota National Bank for claims on account or
Accounts payable. Administration would recommend a continuation of
those relationships.

3. Approve Investment Locations - The School Board, as stewards of tax dollars, should be
transparent in disclosing how and where it invests its proceeds. Those financial
Institutions are as follows:’

American Heritage National Bank of Long Prairie
Minnesota National Bank of Long Prairie
Mid-Central Federal Savings Bank of Long Prairie
Central Minnesota Credit Union

PMA Financial Network (Bond Proceeds)
MSDLAF

4. Approve Electronic Fund Transfers - The District Office Staff is asking the Board, as it
does annually to authorize Electronic Transfers where applicable.

5. Superintendent Authorization - The Board is being asked to grant Interim Supt. Froke
the use of facsimile signatures on school district checks after board approval, contact
legal assistance, employ temporary and specialize labor as needed, work with the

Auditor to make year end adjustments and make decisions and take action as needed to



enforce the approved policies of the school district.

Item 6: Approve Annually required Policies - Consistent with what has been done in previous
reorganization meetings, Administration is asking the Board to approve policies requiring an
annual review by the Board. Those policies are 410, 413,414,415,506,514,522,524,616, and
806. The Board is also being asked to approve Board Policy Series

Iltem 7: Grant Supt. Doug Froke as the IOWA designee as part of transmissions and
submissions to the Minnesota Department of Education. This was done as part of the transition
back in October, but with the start of the Board’s calendar year (2025) it would be prudent to
establish this designation by formal resolution again.

Item 8: Approve Resolution Directing the Administration to Make Recommendations

For Reductions in Programs and Positions and Reasons Therefore: An annual resolution

taken by school boards that effectively kick starts the budgeting process for the ensuing school
year. This Resolution directs the Administration to begin evaluating programs and positions that
may be reduced due to budgeting and/or low enroliment. Administration recommends
approval of the Resolution.

Item H: New Business
1. Committee Assignments - The Board Chair will guide this discussion as to who
might like to serve on the Committee structure used by the Board.

2. Set Board Compensation - There will be some conversation here as there
appears to be some appetite to either increase the monthly salary and/or the
stipend for committee meetings.

3. Selection of Legal Counsel - The District currently uses Ratwik Roszak and
Maloney along with Squires, Waldspurger and Mace as general counsel. The
Board also uses Kennedy Graven as Bond Counsel and election support.
Administration recommends approval of those three firms to support the District’s
needs.

4. Set School Board meeting schedule for 2025. - The schedule included in the
Board (Book) packet is up for review and discussion.



Consent Agenda Notes 01/06/2025

G.1 - Designate Official Newspaper —Long Prairie Leader/Los libre

G.2 —-Designate Official Depositories —
A. Payroll — American Heritage National Bank
B. Accounts Payable — MN National Bank

G.3 - Approve Investment Locations
A. American Heritage National Bank of Long Prairie
B. MN National Bank of Long Prairie
C. Mid-Central Federal Savings Bank of Long Prairie
D. MN School Districts Liquid Asset Fund
E. Central MN Credit Union
F. PMA Financial Network
G. Ehlers

G.4 - Authorize District Office Personnel to Make Electronic Transfers
A. The District Office Staff is asking the Board, as it does annually to authorize Electronic
Transfers where applicable.

G.5 — Superintendent Authorization
A. Use of facsimile signatures of Board officers on school district checks after Board
authorization
B. Contact legal assistance
C. Employ day and specialized labor as needed
D. Work with Fiscal Auditor to make year-end transfers to eliminate any operating fund
deficiencies
E. Make decisions and take action as needed to enforce the approved policies of the school
district

G.6 — Policy Review

Annually, the board should review the following
A. Policy Series 200

The following policies require annual review and are available on the district website
B. Policy 410 — Family Medical Leave
C. Policy 413 — Harassment and Violence
D. Policy 414 — Mandated Reporting of Child Neglect or Physical or Sexual Abuse
E. Policy 415 — Mandated Reporting of Maltreatment of Vulnerable Adults
F. Policy 506 — Student Discipline
G. Policy 514 — Bullying Prohibition
H. Policy 522 — Student Sex Nondiscrimination
I. Policy 524 — Internet Acceptable Use of Safety
J. Policy 616 — School District System Accountability



K. Policy 806 — Crisis Management

G.7 — Designation of an Identified Official with Authority for Education Identify Management (IOWA)
- the board authorizes Doug Froke, Interim Superintendent (dfroke@Ipge.k12.mn.us) for Long
Prairie-Grey Eagle Public School #2753-01

G.8 — Resolution Directing the Administration to Make Recommendations for reductions in
Programs and Positions and Reasons Therefore — this is procedural in case it is necessary.



Adopted: MSBA/MASA Model Policy 201

Orig. 1995

Revised: Rev. 202209

201

II.

I1I.

IV.

LEGAL STATUS OF THE SCHOOL BOARD

PURPOSE

The care, management, and control of the schools is vested by statutory and constitutional
authority in the school board. The school board shall carry out the mission of the school district
with diligence, prudence, and dedication to the ideals of providing the finest public education.
The purpose of this policy is to define the authority, duties, and powers of the school board in
carrying out its mission.

GENERAL STATEMENT OF POLICY

A. The school board is the governing body of the school district. As such, the school board
has responsibility for the care, management, and control over public schools in the
school district.

B. Generally, elected members of the school board have binding authority only when acting
as a school board legally in session, except where specific authority is provided to school
board members or officers individually. Generally, the school board is not bound by an
action or statement on the part of an individual school board member unless the action
is specifically directed or authorized by the school board.

DEFINITION

“School board” means the governing body of the school district.

ORGANIZATION AND MEMBERSHIP

A. The membership of the school board consists of six elected directors, or seven if the
school board has submitted the question to the electors and a majority have approved

a seven-member school board. The term of office is four years.

[Note: This number may be different for combining or consolidating school
boards that are in a transition period.]

B. There may be other ex officio members of the school board as provided by law. The
superintendent is an ex officio member.

C. A majority of voting members constitutes a quorum. The act of the majority of a quorum
is the act of the school board.

POWERS AND DUTIES

A. The school board has powers and duties specified by statute. The school board’s
authority includes implied powers in addition to specific powers granted by the
legislature.

B. The school board exercises administrative functions. It also has certain powers of a

legislative character and other powers of a quasi-judicial character.
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The school board shall superintend and manage the schools of the school district; adopt
rules for their organization, government, and instruction; prescribe textbooks and
courses of study; and make and authorize contracts.

The school board shall have the general charge of the business of the school district, its
facilities and property, and of the interest of the schools.

The school board, among other duties, shall perform the following in accordance with
applicable law:

1.

10.

provide by levy of tax, necessary funds for the conduct of schools, the payment
of indebtedness, and all proper expenses of the school district;

conduct the business of the schools and pay indebtedness and proper expenses;

employ and contract with necessary qualified teachers and discharge the same
for cause;

provide services to promote the health of its pupils;
provide school buildings and erect needed buildings;

purchase, sell, and exchange school district property and equipment as deemed
necessary by the school board for school purposes;

provide for payment of claims against the school district, and prosecute and
defend actions by or against the school district, in all proper cases;

employ and discharge necessary employees and contract for other services;

provide for transportation of pupils to and from school, as governed by statute;
and

procure insurance against liability of the school district, its officers, and
employees.

The school board, at its discretion, may perform the following:

1.

provide library facilities, public evening schools, adult and continuing education
programs, summer school programs, and intersession classes of flexible school
year programs;

furnish school lunches for pupils and teachers on such terms as the school board
determines;

enter into agreements with one or more other independent school districts to
provide for agreed upon educational services;

lease rooms or buildings for school purposes;

authorize the use of school facilities for community purposes that will not
interfere with their use for school purposes;

authorize cocurricular and extracurricular activities;
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Legal References:

Cross References:

receive, for the benefit of the school district, bequests, donations, or gifts for
any proper purpose; and

perform other acts as the school board shall deem to be reasonably necessary
or required for the governance of the schools.

Minn. Stat. § 123A.22 (Cooperative Centers_for Vocational Education)

Minn. Stat. § 123B.02 (General Powers_of Independent School Districts)

Minn. Stat. § 123B.09 (Boards of Independent School DistrictsSehoolBoard
Powers)

Minn. Stat. § 123B.14 (Schoel-Bistriet-Officers_of Independent School Districts)
Minn. Stat. § 123B.23 (Liability Insurance; Officers and Employees)

Minn. Stat. § 123B.49 (Cecurricutarand-Extracurricular Activities; Insurance)
Minn. Stat. § 123B.51 (Schoolhouses and Sites; Uses for School and Nonschool
Purposes; ClosingsAecessferNoncurricttarPurposes)

Minn. Stat. § 123B.85 (Definitions)

Jensen v. Indep. Consol. Sch. Dist. No. 85, 160 Minn. 233 (1924)

MSBA/MASA Model Policy 101 (Legal Status of the School District)

MSBA/MASA Model Policy 202 (School Board Officers)

MSBA/MASA Model Policy 203 (Operation of the School Board -Governing Rules)
MSBA/MASA Model Policy 205 (Open Meetings and Closed Meetings)
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Adopted: MSBA/MASA Model Policy 202

Orig. 1995

Revised: Rev. 202211+

202

II.

I1I.

IV.

SCHOOL BOARD OFFICERS
[Note: The provisions of this policy substantially reflect statutory requirements.]
PURPOSE

School board officers are charged with the duty of carrying out the responsibilities entrusted to
them for the care, management, and control of the public schools of the school district. The
purpose of this policy is to delineate those responsibilities.

GENERAL STATEMENT OF POLICY

A. The school board shall meet annually and organize by selecting a chair, a clerk, a
treasurer, and such other officers as determined by the school board. At its option, the
school board may appoint a vice-chair to serve in the temporary absence of the chair.

B. The school board shall appoint a superintendent who shall be an ex officio, nonvoting
member of the school board.

ORGANIZATION

The school board shall meet annually on the first Monday in January, or as soon thereafter as
practicable, and organize by selecting a chair, a clerk, a treasurer, and such other officers as
determined by the school board. These officers shall hold office for one year and until their
successors are elected and qualify.

A. The persons who perform the duties of clerk and treasurer need not be members of the
school board.

B. The school board by resolution may combine the duties of the offices of clerk and
treasurer in a single person in the office of business affairs.

[Note: The organizational meeting is a good time for the school board to plan for how
to cancel and reschedule a board meeting. For example, the school board could decide
and include in the regular meeting schedule a provision that if the school district
closes early due to bad weather and calls off evening activities, any school board
meeting scheduled for that evening will also be postponed and held at the same time
and place the following evening.

The organizational meeting is also a good time for the school board to select the school
district’s legal counsel and the individuals authorized to contact legal counsel.
Usually, the authorized contacts are the board chair, the superintendent, and the chief
business official of the school district. In addition, many school districts authorize
their human resources director, or a person exercising similar duties, to contact legal
counsel.]

OFFICER’S RESPONSIBILITIES
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1. The chair when present shall preside at all meetings of the school board,
countersign all orders upon the treasurer for claims allowed by the school board,
represent the school district in all actions, and perform all duties a chair usually
performs.

2. In case of absence, inability, or refusal of the clerk to draw orders for the
payment of money authorized by a vote of the majority of the school board to
be paid, the chair may draw the orders, or the office of the clerk may be declared
vacant by the chair and treasurer and filled by appointment.

Treasurer

1. The treasurer shall deposit the funds of the school district in the official
depository.

2. The treasurer shall make all reports which may be called for by the school board
and perform all duties a treasurer usually performs.

3. In the event there are insufficient funds on hand to pay valid orders presented
to the treasurer, the treasurer shall receive, endorse, and process the orders in
accordance with Minnesota Statutes sectionMinn—Stat—§ 123B.12.

Clerk

1. The clerk shall keep a record of all meetings in the books provided.

2. Within three days after an election, the clerk shall notify all persons elected of
their election.

3. On or before September 15 of each year, the clerk shall:

a. file with the school board a report of the revenues, expenditures, and
balances in each fund for the preceding fiscal year.

b. make and transmit to the Ceommissioner_of the Minnesota Department
of Education (Commissioner) certified reports, showing:

(1) revenues and expenditures in detail, and such other financial
information required by law, rule, or as may be called for by the
Ceommissioner;

(2) length of school term and enrollment and attendance by grades;
and

(3) other items of information as called for by the Ceommissioner.

4. The clerk shall enter into the clerk’s record book copies of all reports and of the
teachers’ term reports, and of the proceedings of any meeting, and keep an
itemized account of all expenses of the school district.

5. The clerk shall furnish to the county auditor, on or before September 30 of each
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year, an attested copy of the clerk’s record, showing the amount of proposed
property tax voted by the school district or the school board for school purposes.

6. The clerk shall draw and sign all orders upon the treasurer for the payment of
money for bills allowed by the school board for salaries of officers and for
teachers’ wages and all claims, to be countersigned by the chair.

7. The clerk shall perform such duties as required by the Minnesota Election Law
or other applicable laws relating to the conduct of elections.

8. The clerk shall perform the duties of the chair in the event of the chair’s and the
vice-chair’s temporary absences.

D. Vice-Chair [Optional]

The vice-chair shall perform the duties of the chair in the event of the chair’s temporary
absence.

E. Superintendent

1.

Legal References:

Cross References:

The superintendent shall be an ex officio, nonvoting member of the school
board.

The superintendent shall perform the following:

a. visit and supervise the schools in the school district, report and make
recommendations about their condition when advisable or on request by
the school board;

b. recommend to the school board employment and dismissal of teachers;

C. annually evaluate each school principal assigned responsibility for
supervising a school building within the district;

d. superintend school grading practices and examinations for promotions;
e. make reports required by the commissioner; and
f. perform other duties prescribed by the school board.

Minn. Stat. § 123B.12 (Insufficient Funds to Pay OrdersFiranee)
Minn. Stat. § 123B.14 (Officers_of Independent School Districts)
Minn. Stat. § 123B.143 (Superintendent)

Minn. Stat. § 126C.17 (Referendum Revenue)

Minn. Stat. Ch. 205A (School District Elections)

MSBA/MASA Model Policy 101 (Legal Status of the School District)
MSBA/MASA Model Policy 201 (Legal Status of the School Board)

MSBA/MASA Model Policy 203 (Operation of the School Board - Governing
Rules)
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Adopted: MSBA/MASA Model Policy 203
Orig. 1995
Revised: Rev. 2009

203 OPERATION OF THE SCHOOL BOARD - GOVERNING RULES

1. PURPOSE

The purpose of this policy is to provide governing rules for the conduct of meetings of the
school board.

II. GENERAL STATEMENT OF POLICY
An orderly school board meeting allows school board members to participate in discussion and
decision of school district issues. Rules of order allow school board members the opportunity
to review school-related topics, discuss school business items, and bring matters to conclusion
in a timely and consistent manner.

III. RULES OF ORDER
Rules of order for school board meetings shall be as follows:

A. Minnesota statutes where specified;

B. Specific rules of order as provided by the school board consistent with Minnesota
statutes; and

C. Robert’s Rules of Order (latest edition) where not inconsistent with A. and B., above.
[Note: The editions of Robert’s Rules of Order differ, so specifying the edition used

is important.]

Legal References: Minn. Stat. Ch. 13D (Open Meeting Law)
Minn. Stat. § 123B.09, Subds. 6, 7, and 10 (Boards of Independent School
Districts)
Minn. Stat. § 123B.14 (Officers of Independent School Districts)

Cross References: None
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Adopted:

MSBA/MASA Model Policy 203.1

Revised:

Orig. 1997
Rev. 1999

203.1 SCHOOL BOARD PROCEDURES; RULES OF ORDER

II1.

III.

PURPOSE

The purpose of this policy is to provide specific rules of order to conduct meetings of the school

board.

GENERAL STATEMENT OF POLICY

To ensure that school board meetings are conducted in an orderly fashion, the school board will
follow rules of order which will allow the school board:

A.

To establish guidelines by which the business of the school board can be conducted in a
regular and internally consistent manner;

To organize the meetings so all necessary matters can be brought to the school board
and decisions of the school board can be made in an orderly and reasonable manner;

To insure that members of the school board have the necessary information to make
decisions on substantive issues and to insure adequate discussion of decisions to be
made; and

To insure that meetings and actions of the school board are conducted so as to be
informative to the staff and the public, and to produce a clear record of actions taken
and decisions made.

RULES OF ORDER

A.

B.

School board members need not rise to gain the recognition of the chair.

A motion will be adopted or carried if it receives the affirmative votes of a majority of
those actually voting on the matter. Abstentions are considered to be acquiescence to
the vote of the majority. It should be noted that some motions by statute or Robert’s
Rules of Order require larger numbers of affirmative votes.

All motions that require a second shall receive a second prior to opening the issue for
discussion of the school board. If a motion that requires a second does not receive a
second, the chair may declare that the motion fails for lack of a second or may provide
the second. The names of the members making and seconding a motion shall be
recorded in the minutes.

The chair shall decide the order in which school board members will be recognized to
address an issue. An attempt should be made to alternate between pro and con
positions if appropriate to the discussion. A member shall only speak to an issue after
the member is recognized by the chair.

The chair shall rule on all questions relating to motions and points of order brought
before the school board.
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F. A ruling by the chair is subject to appeal to the full school board pursuant to Robert’s
Rules of Order.

G. The school board shall have authority to recognize any member of the audience
regarding a request to be heard at the school board meeting. Members of the public
who wish to be heard shall follow school board procedures.

H. The chair has the authority to declare a recess at any time for the purpose of restoring
decorum to the meeting or for any other necessary purpose.

L. The chair shall repeat a motion or the substance of a motion prior to the vote. The chair
shall call for an affirmative and a negative vote on all motions.

J. The order in which names will be called for roll call votes will be determined by the
school board.

[Note: The school board may choose to include in the policy a method of calling
the roll.]

K. The chair has the same right and responsibility as each school board member to vote
on all issues.

L. The chair shall announce the result of each vote. The vote of each member, including
abstentions, shall be recorded in the minutes. If the vote is unanimous, it may be
reflected as unanimous in the minutes if the minutes also reflect the members present.

M. A majority of the voting members of the school board constitute a quorum. The absence
of a quorum may be raised by the chair or any member. Generally, any action taken in
the absence of a quorum is null and void. The only legal actions the school board may
take in the absence of a quorum are to fix the time at which to adjourn, to adjourn, to
recess or to take measures to obtain a quorum.

[Note: In addition, school boards may have other rules or local customs they wish to
incorporate to reflect their normal processes and procedures.]

Legal References: Minn. Stat. § 13D.01, Subd. 4 (Open Meeting Law)
Minn. Stat. § 122A.40 (Employment; Contracts; Termination)
Minn. Stat. § 123B.09, Subds. 6 and 7 (Boards of Independent School Districts)
Minn. Stat. § 126C.53 (Enabling Resolution; Form of Certificates of
Indebtedness)
Minn. Stat. § 331A.01, Subd. 6 (Newspapers; Definitions)
Minn. Stat. § 331A.04, Subd. 6 (Newspapers; Exception to Designation Priority)
Minn. Stat. § 471.88 (Exceptions)

Cross References: MSBA/MASA Model Policy 203 (Operation of the School Board - Governing
Rules)
MSBA/MASA Model Policy 204 (School Board Meeting Minutes)
MSBA/MASA Model Policy 206 (Public Participation in School Board
Meetings/Complaints about Persons at School Board Meetings and Data Privacy
Considerations)
MSBA/MASA Model Policy 207 (Public Hearings)
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Adopted: MSBA/MASA Model Policy 203.2
Orig. 1997
Revised: Rev. 2007

203.2 ORDER OF THE REGULAR SCHOOL BOARD MEETING

1. PURPOSE

The purpose of this policy is to ensure consistency in the order of business at regular school
board meetings.

II1. GENERAL STATEMENT OF POLICY

It is the policy of the school board to consider matters that come before it in a consistent and
orderly manner.

I1I. ORDER

A. The school board shall conduct an orderly school board meeting. The school board will,
at all regular school board meetings, follow an agenda order similar to:

1. Call to order.

2. Approval of agenda.

3. Recognition of visitors.

4. Approval of prior meeting minutes.
5. Consent agenda.

6. Presentation of additional bills for payment.
7. Reports.

8. Written communications.

9. Superintendent’s announcements.
10. Other old or unfinished business.
11. New business.

12. Adjournment.

[Note: The school board should incorporate its preferred order of business into this

policy.]
B. Items in this order may be considered as part of a consent agenda.
C. The school board may depart from the order of business with the consent of the majority

of members present.
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Legal References: Minn. Stat. § 123B.09, Subd. 7 (Boards of Independent School Districts)

Cross References: MSBA/MASA Model Policy 203 (Operation of the School Board — Governing
Rules)
MSBA/MASA Model Policy 203.5 (School Board Meeting Agenda)
MSBA/MASA Model Policy 203.6 (Consent Agendas)
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Adopted:

MSBA/MASA Model Policy 203.5

Revised:

Orig. 1997
Rev. 202212

203.5 SCHOOL BOARD MEETING AGENDA

II1.

I1I.

PURPOSE

The purpose of this policy is to provide procedures for the preparation of the school board
meeting agenda to ensure that the school board can accomplish its business as efficiently and
expeditiously as possible.

GENERAL STATEMENT OF POLICY

The policy of the school board is that school board meetings shall be conducted in a manner to
allow the school board to accomplish its business while allowing reasoned debate and discussion
of each matter to be acted upon.

PROCEDURES

A.

While all school board members may provide input, it shall be the responsibility of the
school board chair and superintendent to develop, prepare, and arrange the order of
items for the tentative school board meeting agenda for each school board meeting.

Persons wishing to place an item on the agenda must make a request to the school
board chair or superintendent in a timely manner. The person making the request is
encouraged to state the person’s name, address, purpose of the item, action desired,
and pertinent background information. The chair and superintendent shall determine
whether to place the matter on the tentative agenda.

[Note: The Minnesota Commissioner of Administration has issued an opinion
that a government entity is limited to acting only on those matters specifically
included in the notice of a special meeting.]

The tentative agenda and supporting documents shall be sent to the school board
members ( ) days prior to the scheduled school board meeting.

Items may only be added to the agenda by a motion adopted at the meeting. If an
added item is acted upon, the minutes of the school board meeting shall include a
description of the matter.

At least one copy of any printed materials, including electronic communications, relating
to the agenda items of the meeting prepared or distributed by or at the direction of the
school board or its employees and: (i) distributed at the meeting to all members of the
governing body; (ii) distributed before the meeting to all members; or (iii) available in
the meeting room to all members shall be available in the meeting room for inspection
by the public while the school board considers their subject matter. This does not apply
to materials classified by law as other than public or to materials relating to the agenda
items of a closed meeting.

Legal References: Minn. Stat. § 13D.01, Subd. 6 (Open Meeting Law)

Minn. Stat. § 123B.09, Subd. 7 (Boards of Independent School DistrictsSeheeot
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Cross References:

Boeard-Pewers)

Dept. of Admin. Advisory Op. No. 10-013 (April 29, 2010)
Dept. of Admin. Advisory Op. No. 08-015 (July 9, 2008)

Dept. of Admin. Advisory Op. No. 13-015 (December 23, 2013)

MSBA/MASA Model Policy 203 (Operation of the School Board - Governing
Rules)

MSBA/MASA Model Policy 203.2 (Order of the Regular School Board Meeting)
MSBA/MASA Model Policy 203.6 (Consent Agendas)

MSBA/MASA Model Policy 204 (School Board Meeting Minutes)

MSBA/MASA Model Policy 207 (Public Hearings)
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MSBA/MASA Model Policy 203.6

Revised:

Orig. 1997
Rev. 1999

203.6 CONSENT AGENDAS

II1.

I1I.

PURPOSE

The purpose of this policy is to allow the use of a consent agenda.

GENERAL STATEMENT OF POLICY

In order for a more efficient administration of school board meetings, the school board may
elect to use a consent agenda for the passage of noncontroversial items or items of a similar

nature.

CONSENT AGENDAS

A.

The superintendent, in consultation with the school board chair, may place items on the
consent agenda. By using a consent agenda, the school board has consented to the
consideration of certain items as a group under one motion. Should a consent agenda
be used, an appropriate amount of discussion time will be allowed to review any item
upon request.

Consent items are those which usually do not require discussion or explanation prior to
school board action, are noncontroversial and/or similar in content, or are those items
which have already been discussed and/or explained and do not require further
discussion or explanation. Such agenda items might include ministerial tasks such as,
but not limited to, the approval of the agenda, approval of previous minutes, approval
of bills, approval of reports, etc. These items might also include similar groups of
decisions such as, but not limited to, approval of staff contracts, approval of
maintenance details for the school district buildings and grounds or approval of various
schedules.

Items shall be removed from the consent agenda by a timely request by an individual
school board member for independent consideration. A request is timely if made prior
to the vote on the consent agenda. The request does not require a second or a vote by
the school board. An item removed from the consent agenda will then be discussed and
acted on separately immediately following the consideration of the consent agenda.

Consent agenda items are approved en masse by one vote of the school board. The
consent agenda items shall be separately recorded in the minutes.

Legal References: Minn. Stat. § 123B.09, Subd. 7 (Boards of Independent School Districts)

Cross References: MSBA/MASA Model Policy 203.2 (Order of the Regular School Board Meeting)

MSBA/MASA Model Policy 203.5 (School Board Meeting Agenda)
MSBA/MASA Model Policy 204 (School Board Meeting Minutes)
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Adopted:

MSBA/MASA Model Policy 204

Revised:

204

II1.

I1I.

Orig. 1995
Rev. 2024

SCHOOL BOARD MEETING MINUTES

[NOTE: The provisions of this policy are required by statute.]

PURPOSE

The purpose of this policy is to establish procedures relating to the maintenance of records of
the school board and the publication of its official proceedings.

GENERAL STATEMENT OF POLICY

It is the policy of the school district to maintain its records so that they will be available for
inspection by members of the general public and to provide for the publication of its official
proceedings in compliance with law.

MAINTENANCE OF MINUTES AND RECORDS

A.

The clerk shall keep and maintain permanent records of the school board, including
records of the minutes of school board meetings and other required records of the school
board. All votes taken at meetings required to be open to the public pursuant to the
Minnesota Open Meeting Law must be recorded in a journal or minutes kept for that
purpose. Public records maintained by the school district must be available for
inspection by members of the public during the regular business hours of the school
district. Minutes of meetings shall be available for inspection at the administrative
offices of the school district after they have been prepared. Minutes of a school board
meeting shall be approved or modified by the school board at a subsequent meeting,
which action shall be reflected in the official proceedings of that subsequent meeting.

Recordings of Closed Meetings

1. All closed meetings, except those closed as permitted by the attorney-client
privilege, must be electronically recorded at the school district’s expense.
Recordings of closed meetings shall be made separately from the recordings of
an open meeting to the extent such meetings are recorded. If a meeting is
closed to discuss more than one (1) matter, each matter shall be separately
recorded.

2. Recordings of closed meetings shall be preserved by the school district for the
following time periods:

a. Meetings closed to discuss labor negotiations strategy shall be preserved
for two (2) years after the contract is signed.

b. Meetings closed to discuss security matters shall be preserved for at
least four (4) years.

C. Meetings closed to discuss the purchase or sale of property shall be
preserved for at least eight (8) years after the date of the meeting.

d. All other closed meetings shall be preserved by the school district for at
least three (3) years after the date of the meeting.
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e. Following the expiration of the above time periods, recordings of closed
meetings shall be maintained as set forth in the school district’s Records
Retention Schedule.

3. Recordings of closed meetings shall be classified by the school district as
protected non-public data that is not accessible by the public or any subject of
the data, with the following exceptions:

a. Recordings of labor negotiations strategy meetings shall be classified as
public data and made available to the public after all labor contracts are
signed by the school district for the current budget period.

b. Recordings of meetings related to the purchase or sale of property shall
be classified as public data and made available to the public after all real
or personal property discussed at the meeting has been purchased or
sold or the school district has abandoned the purchase or sale.

C. Recordings of any other closed meetings shall be classified and/or
released as required by court order.

4, Recordings of closed meetings shall be maintained separately from recordings
of open meetings, to the extent recordings of open meetings are maintained by
the school district, with the exception of recordings that have been classified as
public data as set forth in Section III.B.3. above. Recordings of closed meetings
classified as non-public data also shall be maintained in a secure location,
separate from recordings classified as public data.

5. Recordings of closed meetings shall be maintained in a manner to easily identify
the data classification of the recording. The recordings shall be identified with
at least the following information:

a. The date of the closed meeting;

b. The basis upon which the meeting was closed (i.e.: labor negotiations
strategy, purchase or sale of real property, educational data, etc.); and

C. The classification of the data.

6. Recordings of closed meetings related to labor negotiations strategy and the
purchase or sale of property shall be maintained and monitored in a manner
that reclassifies the recording as public upon the occurrence of an event
reclassifying that data as set forth in Section III.B.3. above.

Iv. PUBLICATION OF OFFICIAL PROCEEDINGS

A.

The school board shall cause its official proceedings to be published once in the official
newspaper of the school district within thirty (30) days of the meeting at which the
proceedings occurred; however, if the school board conducts regular meetings not more
than once every thirty (30) days, the school board need not publish the minutes until
ten (10) days after they have been approved by the school board.

[NOTE: In 2024, the Minnesota legislature enacted two laws regarding
publication of school board minutes. Under Chapter 109 (2024), five school
districts are authorized to publish their minutes on their websites; this section

expires on August 1, 2026.

Under Chapter 115 (2024), the Minnesota legislature enacted the following:
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(a) Notwithstanding any law to the contrary, when a qualified newspaper designated by
a_school district ceases to exist for any reason except consolidation with another
newspaper, the school district may publish its proceedings on the school district's
website instead of publishing the proceedings in a newspaper. The school district must
also request that the same information be posted at each public library located within
the school district for the notice's publication period. This section expires August 1,
2026.

(b) If, before August 1, 2026, there is a newspaper located within a school district's
boundaries that is qualified to be designated as the school district's official newspaper
pursuant to Minnesota Statutes, section 331A.04, then the exemption provided in this
section shall not apply, provided that the gualified newspaper's legal rate is not more
than ten percent above the rate charged by the school district's previous official
newspaper and the qualified newspaper provides some coverage of the activities of the
school district that is publishing the notice.

[NOTE: MSBA has not inserted paragraph (a) into this model policy because its
application is limited to specific circumstances and for a defined period. School
districts that meet the conditions in paragraph (a) may choose to publish on
the school district’'s website.]

B. The proceedings to be published shall be sufficiently full to fairly set forth the
proceedings. They must include the substance of all official actions taken by the school
board at any regular or special meeting, and at minimum must include the subject
matter of a motion, the persons making and seconding the motion, a listing of how each
member present voted on the motion, the character of resolutions offered including a
brief description of their subject matter and whether adopted or defeated. The minutes
and permanent records of the school board may include more detail than is required to
be published with the official proceedings. If the proceedings have not yet been
approved by the school board, the proceedings to be published may reflect that fact.

C. The proceedings to be published may be a summary of the essential elements of the
proceedings, and/or of resolutions and other official actions of the school board. Such
a summary shall be written in a clear and coherent manner and shall, to the extent
possible, avoid the use of technical or legal terms not generally familiar to the public.
When a summary is published, the publication shall clearly indicate that the published
material is only a summary and that the full text is available for public inspection at the
administrative offices of the school district and that a copy of the proceedings, other
than attachments to the minutes, is available without cost at the offices of the school
district or by means of standard or electronic mail.

Legal References: Minn. Stat. § 13D.01, Subds. 4-6 (Meetings Must be Open to the Public;
ExceptionsOpen-Meeting-taw)

Minn. Stat. § 123B.09, Subd. 10 (Boards of Independent School Districts)
Minn. Stat. § 123B.14, Subd. 7 (Officers of Independent School Districts)
Minn. Stat. § 331A.01 (Definitions)
Minn. Stat. § 331A.05, Subd. 8 (Form of Public Notices)
Minn. Stat. § 331A.08, Subd. 3 (Computation of Time)
Op. Atty. Gen. 161-a-20, December 17, 1970
Ketterer v. Independent School District No. 1, 248 Minn. 212, 79 N.W.2d 428
(1956)

Cross References: MSBA/MASA Model Policy 205 (Open Meetings and Closed Meetings)
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Orig. 1995

Revised: Rev. 202247

205

II.

III.

IV.

OPEN MEETINGS AND CLOSED MEETINGS

[Note: The provisions of this policy accurately reflect the-Minnesota’s Open Meeting
Law statutes and are not discretionary in nature.]

PURPOSE

A. The school board embraces thephitesephy-of-epenrnessaccountability and transparency

in the conduct of its business, in the belief that openness produces better programs,
more efficientgy-in-administration of programs, and an organization more responsive to
public interest and less susceptible to private interest. The school board shall conduct
its business under a presumption of openness. At the same time, the school board
recognizes and respects the privacy rights of individuals as provided by law. The school
board also recognizes that there are certain exceptions to the Minnesota Open Meeting
Law as recognized in statute where it has been determined that, in limited
circumstances, the public interest is best served by closing a meeting of the school
board.

B. The purpose of this policy is to provide guidelines to assure the rights of the public to
be present at school board meetings, while also protecting the-an individual’s rights to
privacy under law, and to close meetings when the public interest so requires as
recognized by law.

GENERAL STATEMENT OF POLICY

A. Except as otherwise expressly provided by statute, all meetings of the school board,
including executive sessions, shall be open to the public.

B. Meetings shall be closed only when expressly authorized by law.
DEFINITION

“Meeting” means a gathering of at least a quorum er-mere_of school board membersof-the
seheol-beard;—or quorum of a committee or subcommittee of school board members, at which
members discuss, decide, or receive information as a group on issues relating to the official
business of the school board. The term does not include a chance or social gathering or the use
of social media by members of a public body so long as the social media use is limited to
exchanges with all members of the general public. For purposes of the Open Meeting Law, social
media does not include e-mail.

PROCEDURES
A. Meetings
1. Regular Meetings

A schedule of the regular meetings of the school board shall be kept on file at
s—primary the school district offices. If the school board decides to hold a
regular meeting at a time or place different from the time or place stated in its
regular meeting schedule, it shall give the same notice of the meeting as for a
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special meeting.

Special Meetings

a.

For a special meeting, the school board shall post written notice of the
date, time, place, and purpose of the meeting on the principal bulletin
board of the school district or on the door of the school board’s usual
meeting room if there is no principal bulletin board. The school board’s
actions at the special meeting are limited to those topics included in the
notice.

The notice shall also be mailed or otherwise delivered to each person
who has filed a written request for notice of special meetings. This notice
shall be posted and mailed or delivered at least three days before the

date of the meeting.

before-the-date-of the-meeting—As an alternative to mailing or otherwise
delivering notice to persons who have filed a written request, the school
board may publish the notice once, at least three days before the
meeting, in the official newspaper of the school district or, if none, in a
qualified newspaper of general circulation within the area of the school
district.

A person filing a request for notice of special meetings may limit the
request to particular subjects, in which case the school board is required
to send notice to that person only concerning those particular subjects.

The school board will establish an expiration date on requests for notice
of special meetings and require refiling once each year. Not more than
sixty (60) days before the expiration date of request for notice, the
school board shall send notice of the refiling requirement to each person
who filed during the preceding year.

Emergency Meetings

a.

An emergency meeting is a special meeting called because of
circumstances that, in the_school board’s judgment-ef-the-scheel-beard,
require immediate consideration.

[Note: While the statute leaves the question to the board of whether
the circumstances require immediate consideration at an emergency
meeting, the—advisory opinions of the_Minnesota Commissioner of
Administration would limit such meetings to responding to natural
disasters or health epidemics caused by an event such as an accident
or terrorist attack.]

b.

If matters not directly related to the emergency are discussed or acted
upon, the minutes of the meeting shall include a specific description of
those matters.

The school board shall make good faith efforts to provide notice of the
emergency meeting to each news medium that has filed a written
request for notice if the request includes the news medium’s telephone
number.
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d. Notice of the emergency meeting shall be given by telephone or any
other method used to notify the members of the school board.

e. Notice shall be provided to each news medium which has filed a written
request for notice as soon as reasonably practicable after notice has
been given to the school board members.

f. Notice shall include the subject of the meeting.

g. Posted or published notice of an emergency meeting shall not be
required.

h. The notice requirements for an emergency meeting as set forth in this

policy shall supersede any other statutory notice requirement for a
special meeting that is an emergency meeting.

4, Recessed or Continued Meetings

If a meeting is a recessed or continued session of a previous meeting, and the
time and place of the meeting was established during the previous meeting and
recorded in the minutes of that meeting, then no further published or mailed
notice is necessary.

5. Closed Meetings
The notice requirements of the Minnesota Open Meeting Law apply to closed
meetings.

6. Actual Notice

If a person receives actual notice of a meeting of the school board at least
twenty-four (24) hours before the meeting, all notice requirements are satisfied
with respect to that person, regardless of the method of receipt of notice.

7. Health Meetings during Pandemic or Beelared-Chapter 12 Emergency

In the event of a health pandemic or an emergency declared under-Mirnr—Stat:
€h. Minnesota Statutes chapter 12, a meeting may be conducted by telephone
or ether-eleetronicinteractive technology meanrs-in compliance with Minn—Stat:
§ Minnesota Statutes section 13D.021.

8. Meetings €enducted-by Interactive Technology

A meeting may be conducted by interactive technology, Zoom, Skype, or other
similar electronic means in compliance with Minnesota Statutes sectionMinnr-

Stat—§ 13D.02.

B. Votes

The votes of school board members shall be recorded in a journal or minutes kept for
that purpose.;—and £The journal_or any minutes used to record votes of a meeting shah
be-available_must be open to the public during all normal business hours at the school
district’s administrative offices-ef-the-schooldistriet.

C. Written Materials
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In any open meeting, a copy of any printed materials, including electronic
communications, relating to the agenda items of the meeting prepared or
distributed by_or at the direction of the school board or its employees and
distributed to or available to all school board members shall be available in the
meeting room for inspection by the public while the school board considers their
subject matter.

This provision does not apply to materials not classified by law as public, or to
materials relating to the agenda items of a closed meeting.

D. Open Meetings and Data Bata

1.

Meetings may not be closed merely—beeause—+the _to discuss data te—be_that
disedussed-are not public data, except as provided under Minnesota law.-

Data that are not public data may be discussed at an open meeting if the
disclosure relates to a matter within the scope of the school board’s authority
and is reasonably necessary to conduct the business or agenda item before the
school board.

Data discussed at an open meeting retain the data’s original classification;
however, a record of the meeting, regardless of form, shall be public.

E. Closed Meetings

1.

Labor Negotiations Strategy

a. The school board may, by a majority vote in a public meeting, decide to
hold a closed meeting to consider strategy for labor negotiations,
including negotiation strategies or developments or discussion and
review of labor negotiation proposals, conducted pursuant to
Minnesota’s Public Employment Labor Relations Act (PELRA)-

b. The time and place of the closed meeting shall be announced at the
public meeting. A written roll of school board members and all other
persons present at the closed meeting shall be made available to the
public after the closed meeting. The proceedings of a closed meeting to
discuss negotiation strategies shall be tape recorded, and the tape
recording shall be preserved for two years after the contract discussed
at the meeting is signed. The recording shall be made available to the
public after all labor contracts are signed by the school board for the
current budget period.

Sessions Closed by Bureau of Mediation Services

All negotiations, mediation sessiens meetings, and hearings between the school
board and its employees or their respective representatives are public meetings.
Fhese Mediation meetings may be closed only by the Commissioner of the
Bureau of Mediation Services (BMS). The use of recording devices, stenographic
records, or other recording methods is prohibited in mediation meetings closed
by the BMS.

Preliminary Consideration of Allegations or Charges
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The school board shall close one or more meetings for preliminary consideration
of allegations or charges against an individual subject to its authority. If the
school board members conclude that discipline of any nature may be warranted
as a result of those specific charges or allegations, further meetings or hearings
relating to those specific charges or allegations held after that conclusion is
reached must be open. A meeting must also be open at the request of the
individual who is the subject of the meeting. A closed meeting_for this purpose
must be electronically recorded at the expense of the school district, and the
recording must be preserved for at least three years after the date of the
meeting. The recording is not available to the public.

Performance Evaluations

The school board may close a meeting to evaluate the performance of an
individual who is subject to its authority. The school board shall identify the
individual to be evaluated prior to closing a meeting. At its next open meeting,
the school board shall summarize its conclusions regarding the evaluation. A
meeting must be open at the request of the individual who is the subject of the
meeting. A closed meeting_for this purpose must be electronically recorded at
the expense of the school district, and the recording must be preserved for at
least three years after the date of the meeting. The recording is not available
to the public.

Attorney-Client Privilege Meeting

A meeting may be closed if permitted by the attorney-client privilege. Attorney-
client privilege applies when litigation is imminent or threatened, or when the
school board needs advice above the level of general legal advice, for example,
i-e-; regarding specific acts and their legal consequences. A meeting may be
closed to seek legal advice concerning litigation strategy, but the mere threat
that litigation might be a consequence of deciding a matter one way or another
does not, by itself, justify closing the meeting. The motion to close the meeting
must specifically describe the matter to be discussed at the closed meeting,
subject to relevant privacy and confidentiality considerations under state and
federal law. The law does not require that such a meeting be recorded.

Dismissal Hearing

a. A hearing on the-dismissal of a licensed teacher shall be public or private
at the teacher’s discretion. A hearing regarding placement of teachers
on unrequested leave of absence shall be public.

b. A hearing on dismissal of a student pursuant to the Pupil Fair Dismissal
Act shall be closed unless the pupil, parent, or guardian requests an
open hearing.

C. To the extent a teacher or student dismissal hearing is held before the
school board and is closed, the closed meeting must be electronically
recorded at the expense of the school district, and the recording must
be preserved for at least three years after the date of the meeting. The
recording is not available to the public.

Coaches; Opportunity to Respond

a. If the school board has declined to renew the coaching contract of a
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licensed or nonlicensed head varsity coach, it must notify the coach
within_fourteen (14) days of that decision.

b. If the coach requests the reasons for the nonrenewal, the school board
must give the coach the-its reasons in writing within ten (10) days of
receiving the request. The existence of parent complaints must not be
the sole reason for the school board not to renew a coaching contract.

C. On the request of the coach, the school board must provide the coach
with a reasonable opportunity to respond to the reasons at a school
board meeting.

d. The meeting may be open or closed at the election of the coach unless
the meeting is closed as required by Mirr—Stat—§Minnesota Statutes
section 13D.05—Subd-—2; to discuss educational or certain other
nonpublic data.

e. A elesed-meeting closed for this purpose must be electronically recorded
at the expense of the school district, and the recording must be
preserved for at least three years after the date of the meeting. The
recording is not available to the public.

8. Meetings to Discuss Certain Not Public Data

a. Any portion of a meeting must be closed if the following types of data
are discussed:

(1) data that would identify alleged victims or reporters of criminal
sexual conduct, domestic abuse, or maltreatment of minors or

vulnerable adults;

b——(2) active investigative data collected or created by a law enforcement
agency;

e——(3) educational data, health data, medical data, welfare data, or mental
health data that are not public data; or

d&———(4) an individual’s personal medical records.

be. A closed meeting must be electronically recorded at the expense of the
school district, and the recording must be preserved for at least three
years after the date of the meeting. The recording is not available to
the public.
9. Purchase and Sale of Property
a. The school board may close a meeting:
(1) to determine the asking price for real or personal property to be

sold by the school district;
(2) to review confidential or nonpublic appraisal data; and

(3) to develop or consider offers or counteroffers for the purchase
or sale of real or personal property.
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Before closing the meeting, the school board must identify on the record
the particular real or personal property that is the subject of the closed
meeting.

The closed meeting must be tape recorded at the expense of the school
district. The tape must be preserved for eight years after the date of
the meeting and be made available to the public after all real or personal
property discussed at the meeting has been purchased or sold or the
school board has abandoned the purchase or sale. The real or personal
property that is the subject of the closed meeting must be specifically
identified on the tape. A list of school board members and all other
persons present at the closed meeting must be made available to the
public after the closed meeting.

An agreement reached that is based on an offer considered at a closed
meeting is contingent on its approval by the school board at an open
meeting. The actual purchase or sale must be approved at an open
meeting and the purchase price or sale price is public data.

10. Security Matters

a. The school board may close a meeting to receive security briefings and
reports, to discuss issues related to security systems, to discuss
emergency response procedures, and to discuss security deficiencies in
or recommendations regarding public services, infrastructure, and
facilities, if disclosure of the information discussed would pose a danger
to public safety or compromise security procedures or responses.

b. Financial issues related to security matters must be discussed and all
related financial decisions must be made at an open meeting.

C. Before closing a meeting, the school board must refer to the facilities,
systems, procedures, services, or infrastructures to be considered
during the closed meeting.

d. The closed meeting must be tape recorded at the expense of the school
district and the recording must be preserved for at least four years.

11. Other Meetings

Other meetings shall be closed as provided by law, except as provided above.

A closed meeting must be electronically recorded at the expense of the school

district, and the recording must be preserved for at least three years after the

date of the meeting. The recording is not available to the public.
F. Procedures for Closing a Meeting

The school board shall provide notice of a closed meeting just as for an open meeting.
A school board meeting may be closed only after a majority vote at a public meeting.
Before closing a meeting, the school board shall state on the record the specific authority
permitting the meeting to be closed and shall describe the subject to be discussed.

Legal References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
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Cross References:

Minn. Stat. Ch. 13D (Open Meeting Law)

Minn. Stat. § 121A.47, Subd. 5 (Exclusion and Expulsion Procedures)Student

Dismi ing)

Minn. Stat. § 122A.33, Subd. 3 (License and Degree Exemption for Head

Coach€eaches;—Opportunity-to-Respend)

Minn. Stat. § 122A.40, Subd. 14 (Employment; Contracts; Termination)Teacher
. .

Minn. Stat. § 179A.14, Subd. 3 (Negotiation ProcedurestaberNegetiations)

Minn. Rules Part 5510.2810 (Petition for MediationBureau-of-Mediation-Services)

Brown v. Cannon Falls Township, 723 N.W.2d 31 (Minn. App. 2006)

Brainerd Daily Dispatch v. Dehen, 693 N.W.2d 435 (Minn. App. 2005)

The Free Press v. County of Blue Earth, 677 N.W.2d 471 (Minn. App. 2004)

Prior Lake American v. Mader, 642 N.W.2d 729 (Minn. 2002)

Star Tribune v. Board of Education, Special School District No. 1, 507 N.W.2d

869 (Minn. App. 1993)

Minnesota Daily v. University of Minnesota, 432 N.W.2d 189 (Minn. App. 1988)

Moberg v. Independent School District No. 281, 336 N.W.2d 510 (Minn. 1983)

Sovereign v. Dunn, 498 N.W.2d 62 (Minn. App. 1993), rev. denied. (Minn. 1993)

Dept. of Admin. Advisory Op. No. 21-003 (April 19, 2021)

Dept. of Admin. Advisory Op. No. 21-002 (January 13, 2021)

Dept. of Admin. Advisory Op. No. 19-012 (October 24, 2019)

Dept. of Admin. Advisory Op. No. 19-008 (May 22, 2019)

Dept. of Admin. Advisory Op. No. 19-006 (April 9, 2019)

Dept. of Admin. Advisory Op. No. 18-019 (December 28, 2018)

Dept. of Admin. Advisory Op. No. 17-005 (June 22, 2017)

Dept. of Admin. Advisory Op. No. 13-009 (March 19, 2013)

Dept. of Admin. Advisory Op. No. 12-004 (March 8, 2012)

Dept. of Admin. Advisory Op. No. 11-004 (April 18, 2011)

Dept. of Admin. Advisory Op. No. 10-020 (September 23, 2010)

Dept. of Admin. Advisory Op. No. 09-020 (September 8, 2009)

Dept. of Admin. Advisory Op. No. 08-015 (July 9, 2008)

Dept. of Admin. Advisory Op. No. 06-027 (September 28, 2006)

Dept. of Admin. Advisory Op. No. 04-004 (February 3, 2004)

MSBA/MASA Model Policy 204 (School Board Meeting Minutes)

MSBA/MASA Model Policy 206 (Public Participation in School Board
Meetings/Complaints about Persons at School Board Meetings and Data Privacy
Considerations)

MSBA/MASA Model Policy 207 (Public Hearings)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)

MSBA Service-Manual—Chapter13,-Sehoel-Law Bulletin “C” (Minnesota’s Open
Meeting Law)
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Adopted:

MSBA/MASA Model Policy 206

Revised:

206

II.

III.

Orig. 1995
Rev. 201227

PUBLIC PARTICIPATION IN SCHOOL BOARD MEETINGS/COMPLAINTS ABOUT
PERSONS AT SCHOOL BOARD MEETINGS AND DATA PRIVACY CONSIDERATIONS

PURPOSE

A.

The school board recognizes the value of participation by the public in deliberations and
decisions on school district matters. At the same time, the school board recognizes the
importance of conducting orderly and efficient proceedings, with opportunity for
expression of all participants’ respective views.

The purpose of this policy is to provide procedures to assure open and orderly public
discussion as well as to protect the due process and privacy rights of individuals under
the law.

GENERAL STATEMENT OF POLICY

A. The policy of the school board is to encourage discussion by persons of subjects related
to the management of the school district at school board meetings. The school board
may adopt reasonable time, place, and manner restrictions on public expression in order
to facilitate free discussion by all interested parties.

B. The school board shall, as a matter of policy, protect the legal rights to privacy and due
process of employees and students.

DEFINITIONS

A. “Personnel data” means government data on individuals maintained because the
individual is or was an employee or applicant for employment. For purposes of this
policy, “"employee” includes a volunteer or an independent contractor.

B. Personnel data on current and former employees that is “public” includes:

Name; employee identification number, which must not be the employee’s social
security number; actual gross salary; salary range; terms and conditions of employment
relationship; contract fees; actual gross pension; the value and nature of employer paid
fringe benefits; the basis for and the amount of any added remuneration, including
expense reimbursement, in addition to salary; bargaining unit; job title; job description;
education and training background; previous work experience; date of first and last
employment; the existence and status of any complaints or charges against the
employee, regardless of whether the complaint or charge resulted in a disciplinary
action; the final disposition of any disciplinary action as defined in Minnesota Statutes,
section 13.43, subdivision 2(b), together with the specific reasons for the action and
data documenting the basis of the action, excluding data that would identify confidential
sources who are employees of the public body; the complete terms of any agreement
settling any dispute arising out of the employment relationship, including a buyout
agreement as defined in Minnesota Statutes, section 123B.143, subdivision 2, except
that the agreement must include specific reasons for the agreement if it involves the
payment of more than $10,000 of public money; work location; work telephone number;
badge number; work-related continuing education; honors and awards received; and
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payroll time sheets or other comparable data that are only used to account for
employee’s work time for payroll purposes, except to the extent that release of time
sheet data would reveal the employee’s reasons for the use of sick or other medical
leave or other not public data.

C. Personnel data on current and former applicants for employment that is “public”
includes:

Veteran status; relevant test scores; rank on eligible list; job history; education and
training; and work availability. Names of applicants shall be private data except when
certified as eligible for appointment to a vacancy or when applicants are considered by
the appointing authority to be finalists for a position in public employment. For purposes
of this subdivision, “finalist” means an individual who is selected to be interviewed by
the appointing authority prior to selection.

D. “Educational data” means data maintained by the school district which relates to a
student.
E. “Student” means an individual currently or formerly enrolled or registered in the school

district, or applicants for enrollment, or individuals who receive shared time services.

F. Data about applicants for appointments to a public body, including a school board,
collected by the school district as a result of the applicant’s application for appointment
to the public body are private data on individuals, except that the following are public:
name; city of residence, except where the appointment has a residency requirement
that requires the entire address to be public; education and training; employment
history; volunteer work; awards and honors; prior government service; any data
required to be provided or that is voluntarily provided in an application to a multimember
agency pursuant to Minnesota Statutes, section 15.0597; and veteran status. Once an
individual has been appointed to a public body, the following additional items of data
are public: residential address; either a telephone number or electronic mail address
where the appointee can be reached, or both at the request of the appointee; the first
and last dates of service on the public body; the existence and status of any complaints
or charges against an appointee; and, upon completion of an investigation of a complaint
or charge against an appointee, the final investigative report unless access to the data
would jeopardize an active investigation. Any electronic mail address or telephone
number provided by a public body for use by an appointee shall be public. An appointee
may use an electronic mail address or telephone number provided by the public body
as the designated electronic mail address or telephone number at which the appointee
can be reached.

IV. RIGHTS TO PRIVACY

A. School district employees have a legal right to privacy related to matters which may
come before the school board, including, but not limited to, the following:

1. right to a private hearing for teachers, pursuant to Minnesota Statutes, section
122A.40, subdivision 14 (Teachers Discharge Hearing);

2. right to privacy of personnel data as provided by Minnesota Statutes, section
13.43 (Personnel Data);

3. right to consideration by the school board of certain data treated as not public
as provided in Minnesota Statutes, section 13D.05 (Not Public Data);
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VI.

4. right to a private hearing for licensed or nonlicensed head varsity coaches to
discuss reasons for nonrenewal of a coaching contract pursuant to Minnesota
Statutes, section 122A.33, subdivision 3.

B. School district students have a legal right to privacy related to matters which may come
before the school board, including, but not limited to, the following:

1. right to a private hearing, Minnesota Statutes, section 121A.47, subdivision 5
(Student Dismissal Hearing);

2. right to privacy of educational data, Minnesota Statutes, section 13.32
(Educational Data); 20 United States Code, section 1232g (FERPA);

3. right to privacy of complaints as provided by child abuse reporting and
discrimination laws, Minnesota Statutes, chapter 260E §-626-556 (Reporting of
Maltreatment of Minors) and Minnesota Statutes, chapter 363A (Minnesota
Human Rights Act).

THE PUBLIC’S OPPORTUNITY TO BE HEARD

The school board will strive to give all persons an opportunity to be heard and to have complaints
considered and evaluated, within the limits of the law and this policy and subject to reasonable
time, place, and manner restrictions. Among the rights available to the public is the right to
access public data as provided by Minnesota Statutes, section 13.43, subdivision 2 (Public Data).

PROCEDURES
A. Agenda Items
1. Persons who wish to have a subject discussed at a public school board meeting

are encouraged to notify the superintendent’s office in advance of the school
board meeting. The person should provide his or her name, address;—the name
of group represented (if any), and the subject to be covered or the issue to be

addressed.

2. Persons who wish to address the school board on a particular subject should
identify the subject and identify agenda item(s) to which their comments
pertain.

3. The school board chair will recognize one speaker at a time and will rule out of

order other speakers who are not recognized. Only those speakers recognized
by the chair will be allowed to speak. Comments by others are out of order.
Individuals who interfere with or interrupt speakers, the school board, or the
proceedings may be directed to leave.

4. The school board retains the discretion to limit discussion of any agenda item to
a reasonable period of time as determined by the school board. If a group or
organization wishes to address the school board on a topic, the school board
reserves the right to require designation of one or more representatives or
spokespersons to speak on behalf of the group or organization.

5. Matters proposed for placement on the agenda which may involve data privacy
concerns, which may involve preliminary allegations, or which may be
potentially libelous or slanderous in nature shall not be considered in public, but
shall be processed as determined by the school board in accordance with
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governing law.

6. The school board chair shall promptly rule out of order any discussion by any
person, including school board members, that would violate the provisions of
state or federal law, this policy or the statutory rights of privacy of an individual.

7. Personal attacks by anyone addressing the school board are unacceptable.
Persistence in such remarks by an individual shall terminate that person’s
privilege to address the school board.

8. Depending upon the number of persons in attendance seeking to be heard, the
school board reserves the right to impose such other limitations and restrictions
as necessary in order to provide an orderly, efficient, and fair opportunity for
those present to be heard.

B. Complaints

1. Routine complaints about a teacher or other employee should first be directed
to that teacher or employee or to the employee’s immediate supervisor.

2. If the complaint is against an employee relating to child abuse, discrimination,
racial, religious, or sexual harassment, or other activities involving an
intimidating atmosphere, the complaint should be directed to the employee’s
supervisor or other official as designated in the school district policy governing
that kind of complaint. In the absence of a designated person, the matter should
be referred to the superintendent.

3. Unresolved complaints from Paragraph 1. of this section or problems concerning
the school district should be directed to the superintendent’s office.

4. Complaints which are unresolved at the superintendent’s level may be brought
before the school board by notifying the school board in writing.

C. Open Forum

The school board shall normally provide a specified period of time when persons may
address the school board on any topic, subject to the limitations of this policy. The school
board reserves the right to allocate a specific period of time for this purpose and limit
time for speakers accordingly.

The school board may decide to hold certain types of public meetings where the public
will not be invited to address the school board. Possible examples are work sessions and
board retreats. The public will still be entitled to notice of these meetings and will be
allowed to attend these meetings, but the public will not be allotted time during the
meeting to address the board.

D. No Board Action at Same Meeting

Except as determined by the school board to be necessary or in an emergency, the
school board will not take action at the same meeting on an item raised for the first time
by the public.

VII. PENALTIES FOR VIOLATION OF DATA PRIVACY

A. The school district is liable for damages, costs and attorneys’ fees, and, in the event of
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a willful violation, punitive damages for violation of state data privacy laws. (Minnesota
Statutes, section 13.08, subdivision 1)

B. A person who willfully violates data privacy or whose conduct constitutes the knowing
unauthorized acquisition of not public data is guilty of a misdemeanor. (Minnesota
Statutes, section 13.09)

C. In the case of an employee, willful violation of the Minnesota data practices law
(Minnesota Statutes, chapter 13), and any rules adopted thereunder, including any
action subject to a criminal penalty, constitutes just cause for suspension without pay
or dismissal. (Minnesota Statutes, section 13.09)

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)
Minn. Stat. § 13.43 (Personnel Data)
Minn. Stat. § 13.601, Subd. 3 (Applicants for Appointment)
Minn. Stat. § 13D.05 (Meetings Having Data Classified as Public) ©pen-Meeting
Law)
Minn. Stat. § 121A.47, Subd. 5 (Exclusion and Expulsion Procedures; Closed or

Open Meeting)Student-Bismissal-Hearing)

Minn. Stat. § 122A.33, Subd. 3 (License and Degree Exemption for Head Coach;

Notice of Nonrenewal; Opportunity to Respond) Ceaches;—Opportunity—te
Respoend)

Minn. Stat. § 122A.40, Subd. 14 (Employment; Contracts; Termination; Hearing
ProceduresFeacherPischargeHearing)

Minn. Stat. § 122A.44 (Contracting with Teachers; Substitute Teachers)

Minn. Stat. § 123B.02, Subd. 14 (General Powers of Independent School
Districts; Employees; Contracts for Services)

Minn. Stat. § 123B.143, Subd. 2 (Superintendents; Disclose Past Buyouts or
Contract is Void)

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

Minn. Stat. Ch. 260E §626-556 (Reporting of Maltreatment of Minors)

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)

Minn. Op. Atty. Gen. 852 (July 14, 2006)

Cross References: MSBA/MASA Model Policy 205 (Open Meetings and Closed Meetings)
MSBA/MASA Model Policy 207 (Public Hearings)
MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)

MSBA Service-Manual—-Chapter13;,-School Law Bulletin “"C” (Minnesota’s Open
Meeting Law)
MSBA Service-Manual,Chapter13,-School Law Bulletin “I” (School Records -

Privacy — Access to Data)
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PUBLIC HEARINGS

PURPOSE

The school board recognizes the importance of obtaining public input on matters properly before
the school board during a public hearing. The purpose of this policy is to establish procedures
to efficiently receive public input.

GENERAL STATEMENT OF POLICY

For the school board to efficiently receive public input on matters properly before the school
board, the school board establishes the procedures set forth in this policy are established.

PROCEDURES
A. Public Hearings

Public hearings are required by law concerning certain issues, including but not limited
to, school closings (Minnesota Statutes, section 123B.51), education district
establishment (Minnesota Statutes, section 123A.15), and agreements for secondary
education (Minnesota Statutes, section 123A.30). Additionally, other public hearings
may be held by the school board on school district matters at the school board’s
discretion.

Notice of Public Hearings

Public notice of a public hearing required by law shall be given as provided by the
enabling legislation. Public notice of other hearings shall be given in the manner
required for a regular meeting if held in conjunction with a regular meeting, in the
manner required for a special meeting if held in conjunction with a special meeting, or
as otherwise determined by the school board.

Public Participation

The school board retains the right to require that those in attendance at a public hearing
indicate their desire to address the school board and complete and file with the clerk of
the school board an appropriate request card prior to commencement of the hearing if
the school board utilizes this procedure. In that case, any request to address the school
board after the commencement of the hearing will be granted only at the school board’s
discretion.

1. Format of Request: If required by the school board, a written request of an
individual or a group to address the school board shall contain the name and
address—of the person or group seeking to address the school board. It shall
also contain the name of the group represented, if any, and a brief statement
of the subject to be covered or the issue to be addressed.

[NOTE: The word ‘address’ is removed here to align this provision with the
removal of ‘address’ from Model Policy 206.]
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Legal References:

Cross References:

Time Limitation: The school board retains the discretion to limit the time for
each presentation as needs dictate.

Groups: The school board retains the discretion to require that any group of
persons who desire to address the school board designate one representative or
spokesperson. If the school board requires designation of a representative or
spokesperson, no other person in the group will be recognized to address the
school board, except as the school board otherwise determines.

Privilege to Speak: A school board member should direct remarks or questions
through the chair. Only those speakers recognized by the chair will be allowed
to speak. Comments by others are out of order. Individuals who interfere with
or interrupt speakers, the school board, or the proceedings may be directed to
leave.

Personal Attacks: Personal attacks by anyone addressing the school board are
unacceptable. Persistence in such remarks by an individual shall terminate that
person’s privilege to address the school board.

Limitations on Participation: Depending upon the number of persons in
attendance seeking to be heard, the school board reserves the right to impose
such other limitations and restrictions as necessary to provide an orderly,
efficient, and fair opportunity to be heard.

Minn. Stat. § 123A.15 (Establishing Education Districts)
Minn. Stat. § 123A.30 (Agreements for Secondary Education)
Minn. Stat. § 123B.51 (Schoolhouses and Sites; Uses for School and Nonschool

Purposes; Closings)

MSBA/MASA Model Policy 206 (Public Participation in School Board
Meetings/Complaints about Persons at School Board Meetings and Data Privacy
Considerations)
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II.

I1I.

IV.

DEVELOPMENT, ADOPTION, AND IMPLEMENTATION OF POLICIES

[Note: The provisions of this policy are recommendations. The procedures for policy
development, adoption, and implementation are not specifically provided by statute.]

PURPOSE

The purpose of this policy is to emphasize the importance of the policy-making role of the school
board and provide the means for it to be an ongoing effort.

GENERAL STATEMENT OF POLICY

Formal guidelines are necessary to ensure the school community that the school system
responds to its mission and operates in an effective, efficient, and consistent manner. A set of
written policies shall be maintained and modified as needed. Policies should define the desire
and intent of the school board and should be in a form that is sufficiently explicit to guide
administrative action.

DEVELOPMENT OF POLICY

A. The school board has jurisdiction to legislate policy with the force and effect of law for
the school district. School district policy provides the school board’s general direction
for the school district while delegating policy implementation to the administration.

B. The school district’s policies provide guidelines and goals to the school community. The
policies are the basis for guidelines and directives created by the administration. The
school board shall determine the effectiveness of policies by evaluating periodic reports
from the administration.

C. Policies may be proposed by a school board member, employee, student, or resident of
the school district. Proposed policies or ideas shall be submitted to the superintendent
for review prior to possible placement on the school board agenda.

ADOPTION AND REVIEW OF POLICY

A. The school board shall give notice of proposed policy changes or adoption of new policies
by placing the item on the agenda of two school board meetings. The proposals shall
be distributed and public comment will be allowed at both meetings.

B. The final action taken to adopt the proposed policy shall be approved by a simple
majority vote of the school board at a meeting after the two meetings at which public
input was received. The policy will be effective on the latter of the date of passage or
the date stated in the motion.

C. In an emergency, a new or modified policy may be adopted by a majority vote of a
quorum of the school board in a single meeting. A statement regarding the emergency
and the need for immediate adoption of the policy shall be included in the minutes. The
policy adopted in an emergency shall expire within one year following the emergency
action unless the policy adoption procedure stated above is followed and the policy is
reaffirmed. The school board shall have discretion to determine what constitutes an
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emergency.

D. If a policy is modified with minor changes that do not affect the substance of the policy
or because of a legal change over which the school board has no control, the modified
policy may be approved at one meeting at the discretion of the school board.

V. IMPLEMENTATION OF AND ACCESS TO POLICY

A. The superintendent shall be responsible for implementing school board policies, other
than the policies that cover how the school board will operate. The superintendent shall
develop administrative guidelines and directives to provide greater specificity and
consistency in the process of implementation. These guidelines and directives, including
employee and student handbooks, shall be subject to annual review and approval by
the school board.

B. Each school board member shall have access to school district policies. A copy of the
school district policies shall be placed in the office of each school attendance center and
in the central school district office and shall be available for reference purposes to other
interested persons.

C. The superintendent, employees designated by the superintendent, and individual school
board members shall be responsible for keeping the policy current.

D. The school board shall review policies at least once every three years. The
superintendent shall be responsible for developing a system of periodic review,
addressing approximately one third of the policies annually. In addition, the school

board shall review the following policies annually: 410-Family-and-MedicaleavePeoliey;

I
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Student Discipline; 5+4-Bullying Prehibition-Poliey; 522-; Student SexNondiserimination:
524—Internet—Acceptable—Use—and—Safety—Policy;—616—School—District—System
Aeecountabiliby; 722 Public Data Requests; and 806 Crisis Management Policy.

\/ A .
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E. When no school board policy exists to provide guidance on a matter, the superintendent
is authorized to act appropriately under the circumstances keeping in mind the mission,
educational philosophy, and financial condition of the school district. Under such
circumstances, the superintendent shall advise the school board of the need for a policy
and present a recommended policy to the school board for approval.

Legal References: Minn. Stat. § 123B.02, Subd. 1 (School District Powers)
Minn. Stat. § 123B.09, Subd. 1 (School Board Powers)

Cross References: MSBA/MASA Model Policy 305 (Policy Implementation)
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[NOTE: A code of ethics establishes standards of conduct that members of a school

board create and agree to follow. The principles and values embodied in this code of
ethics prioritize board members’ obligations to students, the district, and the
community. As a written set of expectations, a code of ethics guides board members’
decision _making and behavior. This model policy offers a starting point for school
boards as they create a code that establishes parameters for board member conduct
that best serve their district. Minnesota law and rules of parliamentary procedure
establish sanctions that a school board may choose to pursue.]

The purpose of this policy is to assist the individual school board member in understanding his
or her role as part of a school board and in recognizing the contribution that each member must

209 CODE OF ETHICS
I. PURPOSE

make to develop an effective and responsible school board.
II. GENERAL STATEMENT OF POLICY

Each school board member shall follow the code of ethics stated in this policy.

A. AS A MEMBER OF THE SCHOOL BOARD, I WILL:

1. Attend school board meetings.

2. Come to the meetings prepared for discussion of the agenda items.

3. Listen to the opinions and views of others (including, but not limited to, other
school board members, administration, staff, students, and community
members).

4, Vote my conscience after informed discussion, unless I abstain because a

conflict of interest exists.

5. Support the decision of the school board, even if my position concerning the
issue was different.

6. Recognize the integrity of my predecessors and associates and appreciate their
work.
7. Be primarily motivated by a desire to provide the best possible education for the

students of my school district.

8. Inform myself about the proper duties and functions of a school board member.

B. IN PERFORMING THE PROPER FUNCTIONS OF A SCHOOL BOARD MEMBER, T WILL:
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1. Focus on education policy as much as possible.
2. Remember my responsibility is to set policy — not to implement policy.

3. Consider myself a trustee of public education and do my best to protect,
conserve, and advance its progress.

4. Recognize that my responsibility, exercised through the actions of the school
board as a whole, is to see that the schools are properly run - not to run them
myself.

5. Work through the superintendent - not over or around the superintendent.

6. Delegate the implementation of school board decisions to the superintendent.

TO MAINTAIN RELATIONS WITH OTHER MEMBERS OF THE SCHOOL BOARD, I WILL:
1. Respect the rights of others to have and express opinions.

2. Recognize that authority rests with the school board in legal session — not with
the individual members of the school board except as authorized by law.

3. Make no disparaging remarks, in or out of school board meetings, about other
members of the school board or their opinions.

4. Keep an open mind about how I will vote on any proposition until the board has
met and fully discussed the issue.

5. Make decisions by voting in school board meetings after all sides of debatable
questions have been presented.

6. Insist that committees be appointed to serve only in an advisory capacity to the
school board.

IN MEETING MY RESPONSIBILITIES TO MY COMMUNITY, I WILL:

1. Attempt to appraise and plan for both the present and future educational needs
of the school district and community.

2. Attempt to obtain adequate financial support for the school district’s programs.
3. Insist that business transactions of the school district be ethical and open.
4. Strive to uphold my responsibilities and accountability to the taxpayers in my

school district.

IN WORKING WITH THE SUPERINTENDENT OF SCHOOLS AND STAFF, T WILL:

1. Hold the superintendent responsible for the administration of the school district.
2. Give the superintendent authority commensurate with his or her responsibilities.
3. Assure that the school district will be administered by the best professional

personnel available.
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4. Consider the recommendation of the superintendent in hiring all employees.

5. Participate in school board action after considering the recommendation of the
superintendent and only after the superintendent has furnished adequate
information supporting the recommendation.

6. Insist the superintendent keep the school board adequately informed at all
times.

7. Offer the superintendent counsel and advice.

8. Recognize the status of the superintendent as the chief executive officer and a
non-voting, ex officio member of the school board.

9. Refer all complaints to the proper administrative officer or insist that they be
presented in writing to the whole school board for proper referral according to
the chain of command.

10. Present any personal criticisms of employees to the superintendent.

11. Provide support for the superintendent and employees of the school district so
they may perform their proper functions on a professional level.

F. IN FULFILLING MY LEGAL OBLIGATIONS AS A SCHOOL BOARD MEMBER, T WILL:

1. Comply with all federal, state, and local laws relating to my work as a school
board member.

2. Comply with all school district policies as adopted by the school board.

3. Abide by all rules and regulations as promulgated by the Minnesota Department
of Education and other state and federal agencies with jurisdiction over school
districts.

4. Recognize that school district business may be legally transacted only in an open
meeting of the school board.

5. Avoid conflicts of interest and refrain from using my school board position for
personal gain.

6. Take no private action that will compromise the school board or administration.

7. Guard the confidentiality of information that is protected under applicable law.

Legal References:

Cross References:

Minn. Stat. § 123B.02, Subd. 1 (General Powers of Independent School Districts)
Minn. Stat. § 123B.09 (Boards of Independent School Districts)
Minn. Stat. § 123B.143, Subd. 1 (Superintendent)

None
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CONFLICT OF INTEREST - SCHOOL BOARD MEMBERS

[Note: The provisions of this policy substantially reflect legal requirements. ]

PURPOSE

The purpose of this policy is to observe state statutes regarding conflicts of interest and to
engage in school district business activities in a fashion designed to avoid any conflict of interest
or the appearance of impropriety.

GENERAL STATEMENT OF POLICY

It is the policy of the school board to contract for goods and services in conformance with
statutory conflict of interest laws and in a manner that will avoid any conflict of interest or the
appearance thereof. Accordingly, the school board will contract under the statutory exception
provisions only when it is clearly in the best interest of the school district because of limitations
that may exist on goods or services otherwise available to the school district.

GENERAL PROHIBITIONS AND RECOGNIZED STATUTORY EXCEPTIONS

A.

A school board member who is authorized to take part in any manner in making any
sale, lease, or contract in his or her official capacity shall not voluntarily have a personal
financial interest in that sale, lease, or contract or personally benefit financially
therefrom.

In the following circumstances, however, the school board may as an exception, by
unanimous vote, contract for goods or services with a school board member of the school

district:

In the designation of a bank or savings association, in which a school board
member is interested, as an authorized depository for school district funds and
as a source of borrowing, provided such deposited funds are protected in
accordance with Minr—Stat—Ch-Minnesota Statutes chapter 118A. Any school
board member having said interest shall disclose that interest and the interest
shall be entered upon the_school board minutes-ef-the-schoel-beard. Disclosure
must-shall be made when such bank or savings association is first designated
as a depository or source of borrowing, or when such school board member is
elected, whichever is later. Disclosure serves as notice of the interest and must
need only be made once;

The designation of an official newspaper, or publication of official matters
therein, in which the school board member is interested when it is the only
newspaper complying with statutory requirements relating to the designation or
publication;

A contract with a cooperative association of which the school board member is
a shareholder or stockholder but not an officer or manager;

A contract for which competitive bids are not required by law. A contract made
under this exception will be void unless the following procedures are observed:
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a. The school board must-shall authorize the contract in advance of its
performance by adopting a resolution setting out the essential facts and
determining that the contract price is as low as or lower than the price
at which the goods or services could be obtained elsewhere.

b. In the case of an emergency when the contract cannot be authorized in
advance, payment of the claims must be authorized by a like resolution
wherein the facts of the emergency are also stated.

C. Before a claim is paid, the interested school board member shall must
file with the clerk of the school board an affidavit stating:

(1) The name of the school board member and the office held;
(2) An itemization of the goods or services furnished;

(3) The contract price;

(4) The reasonable value;

(5) The interest of the school board member in the contract; and

(6) That to the best of the school board member’s knowledge and
belief, the contract price is as low as, or lower than, the price at
which the goods or services could be obtained from other
sources.

5. A school board member may contract with the school district to provide
construction materials or services, or both, when the sealed bid process is used.
When the contract comes before the school board for consideration, the
interested school board member may not vote on the contract. (Note: This
section applies only whenre the school district has a population of 1,000 or less
according to the last federal census.)

6. A school board member may rent space in a public facility at a rate
commensurate with that paid by other members of the public.

In the following circumstances, the school board may as an exception, by majority vote
at a meeting where-at which all school board members are present, contract for services
with a school board member of the school district: A school board member may be newly
employed or may continue to be employed by the school district as an employee where
only if there is a reasonable expectation on July 1, or at the time the contract is entered
into or extended, that the amount to be earned by that school board member under that
contract or employment relationship, will not exceed $208,000 in that fiscal year. If the
school board member does not receive majority approval to be initially employed or to
continue in employment at a meeting where-at which all school board members are
present, that employment must-beis immediately terminated and that school board
member wil-have_has no further rights to employment while serving as a school board
member in the school district.

[Note: The $8,000 figure increased to $20,000 effective July 1, 2022]

The school board may contract with a class of school district employees, such as
teachers or custodians, where-when the spouse of a school board member is a member
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1V.

VI.

of the class of employees contracting with the school board and the employee spouse
receives no special monetary or other benefit that is substantially different from the
benefits that other members of the class receive under the employment contract. s
erder—for—For the school board to invoke this exception, it must have a majority of
disinterested school board members vote to approve the contract, direct the school
board member spouse to abstain from voting to approve the contract, and publicly set
out the essential facts of the contract at the meeting where-in which the contract is
approved.

LIMITATIONS ON RELATED EMPLOYEES

A. The school board ean-must hire or dismiss teachers only at duly called meetings. Where
When a husband and wife, brother and sister, or two brothers or sisters, constitute a
quorum, no contract employing a teacher may be made or authorized except upon the
unanimous vote of the full school board.

B. The school board may not employ any teacher related by blood or marriage to a school
board member, within the fourth degree as computed by the civil law, except by a
unanimous vote of the full school board.

CONFLICTS PRIOR TO TAKING OFFICE

A school board member with personal financial interest in a sale, lease, or contract with the
school district which was entered before the school board member took office and presents an
actual or potential conflict of interest, shall immediately notify the school board of such interest.
It shall thereafter be the responsibility of the school board member to refrain from participating
in any action relating to the sale, lease, or contract. At the time of renewal of any such sale,
lease, or contract, the school board may enter into or renew such sale, lease, or contract only
if it falls within one of the enumerated exceptions for contracts relating to goods or services
provided above and if the procedures provided in this policy are followed.

DETERMINATION AS TO WHETHER A CONFLICT OF INTEREST EXISTS

The determination as to whether a conflict of interest exists is to be made by the school board.
Any school board member who has an actual or potential conflict shall notify the school board
of such conflict immediately. The school board member shall thereafter cooperate with the
school board as necessary for the school board to make its determination.

Legal References: Minn. Stat. § 122A.40, Subd. 3 (Employment; Contracts; Termination)Feacher

Hiring; Dismissab)
Minn. Stat. § 123B.195 (Board Member’s Right to Employment)
Minn. Stat. § 471.87 (Public Officers,; Interest in Contract; Penalty)
Minn. Stat. § 471.88, Subds. 2, 3, 4, 5, 12, 13, and 21 (Exceptions)
Minn. Stat. § 471.89 (Contract, When Void)
Op. Atty. Gen. 437-A-4, March 15, 1935
Op. Atty. Gen. 90-C-5, July 30, 1940
Op. Atty. Gen. 90-A, August 14, 1957

Cross References: MSBA/MASA Model Policy 101 (Legal Status of the School Board)

MSBA/MASA Model

Policy 209 (Code of Ethics)
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MSBA/MASA Model Policy 211
Orig. 1995
Rev. 202206

CRIMINAL OR CIVIL ACTION AGAINST SCHOOL DISTRICT, SCHOOL BOARD MEMBER,
EMPLOYEE, OR STUDENT

PURPOSE

The purpose of this policy is to provide guidance aboutas-te the school district’s position, rights,
and responsibilities when a civil or criminal action is pending against the school district, or a
school board member, school district employee, or student.

GENERAL STATEMENT OF POLICY

A.

The school district recognizes that, when civil or criminal actions are pending against a
school board member, school district employee, or student, the school district may be
requested or required to take action.

In responding to such requests and/or requirements, the school district will take such
measures as are appropriate to its primary mission of providing for the education of
students in an environment that is safe for staff and students and is conducive to
learning.

The school district acknowledges its statutory obligations with respect to providing
assistance to school board members and teachers who are sued in connection with
performance of school district duties. Collective bargaining agreements and school
district policies may also apply.

CIVIL ACTIONS

A.

Pursuant to Minnesota; Statutes section; §-466.07, subdivisionSubd. 1, the school

district shall defend and indemnify any school board member or school district employee
for damages in school-related litigation, including punitive damages, claimed or levied
against the school board member or employee, provided that the school board member
or employee he-er-she was acting in the performance of the duties of the position and
was not guilty of malfeasance, willful neglect of duty, or bad faith.

Pursuant to Minnesota- Statutes- section §123B.25(b), with respect to teachers
employed by the school district, upon written request of the teacher involved, the school
district shal-must provide legal counsel for any school teacher against whom a claim is
made or action is brought for recovery of damages in any tort action involving physical
injury to any person or property or for wrongful death arising out of or in connection
with the employment of the teacher with the school district. The school district will
choose legal counsel after consultation with the teacher.

Data Practices

Educational data and personnel data maintained by the school district may be sought as
evidence in a civil proceeding. The school district will release the data only pursuant to
the Minnesota Government Data Practices Act, Minnesota- Statutes- chapter€h- 13; and

1232g, and related regulations. When an employee is subpoenaed and is expected to
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testify regarding educational data or personnel data, he-ershe-istethe employee will
inform the building administrator or designated supervisor, who shall immediately
inform the superintendent or designee. No school board member or employee may
release data without consultation in advance with the school district official whe—is
designated as the responsible authority respensible—for the collection, use, and
dissemination of data.

D. Service of Subpoenas

Fhepolicy-of-the-schoel-distrietis—that-its-School district officers and employees will
normally not be involved in providing service of process for third parties in the school
setting.

E. Leave to Testify

Leave for employees appearing in court, either when sued or under subpoena to testify,
will be considered in accordance with school district personnel policies and applicable
collective bargaining agreements.

IV. CRIMINAL CHARGES OR CONDUCT

A. Employees

1. The school district expects that its employees serve as positive role models for
students. As role models for students, employees have a duty to conduct
themselves in an exemplary manner.

2. If the school district receives information relating to activities of a criminal
nature by an employee, the school district will investigate and take appropriate
disciplinary action, which may include discharge, subject to school district
policies, statutes, and provisions of applicable collective bargaining agreements.

3. Pursuant to Minnesota- Statutes: section§ 123B.02, subdivisionSubd: 20, if
reimbursement for a criminal defense is requested by a school district employee,
the school board may, after consulting with its legal counsel, reimburse the
employee for any costs and reasonable attorney fees incurred by the employee
to defend criminal charges brought against the employee arising out of the
performance of duties for the school district. The decision-as—+te whether to
reimburse shall be made in the school board’s discretion-efthe-scheel-board. A
school board member who is a witness or an alleged victim in the case may not
vote on the reimbursement. If a quorum of the school board is disqualified from
voting on the reimbursement, the reimbursement must be approved by a judge
of the district court.

B. Students
The school district has an interest in maintaining a safe and healthful environment and
in preventing disruption of the educational process. In-orderto-furtherTo promote that
interest, the school district will take appropriate action regarding students convicted of

crimes that relate to the school environment.

C. Criminal Investigations

1. The policy of the school district is to cooperate with law enforcement officials.
The school district will make all efforts, however, to encourage law enforcement
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officials to question students and employees outside of school hours and off
school premises unless there-are-extenuating circumstances_exist, erthe matter
being investigated is school-related, or as otherwise provided by law.

If sueh-questioning at school is unavoidable, the school district will attempt to
maintain confidentiality; to avoid embarrassment to students and employees
and to avoid disruption of the educational program. The school district will
attempt to notify parents of a student under age 18 that police will be
questioning their child. Normally, the superintendent, principal, or other
appropriate school official will be present during the interview, except as
otherwise required by law (Minnesota- Statutes section- §260E.22), 626-556;
Subd—10);—or as otherwise determined in consultation with the parent or
guardian.

D. Data Practices

The school district will release to juvenile justice and law enforcement authorities
educational and personnel data only in accordance with Minnesota- Statutes chapters
€h- 13 (Minnesota Government Data Practices Act) and 20 United -States -Code section-
§ 1232g (FERPA).

V. STATEMENTS WHEN LITIGATION IS PENDING

The school district recognizes that when a civil or criminal action is commenced or pending,
parties to the lawsuit have particular duties in reference to persons involved or named in the
lawsuit, as well as insurance carrier(s). Therefore, school board members or school district
employees shall make or release statements in that situation only in consultation with legal

counsel.

Legal References:

Cross References:

Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 123B.02, Subd. 20 (Legal Counsel;; Reimbursement)
Minn. Stat. § 123B.25(b) (Legal Actions Against Districts and Teachers)
Minn. Stat. § 260E.22 (Interviews)

Minn. Stat. § 466.07, Subd. 1 (Indemnification)

20 U.S.C. § 1232¢g (Family Educational Rights and Privacy Act)

42 U.S.C. § 1983 (Civil Action for Deprivation of ag-Rights)

Minn. Op. Atty. Gen. 169 (Mar. 7, 1963)

Minn. Op. Atty. Gen. 169 (Nov. 3, 1943)

Dypress v. School Committee of Boston, 446 N.E.2d 1099 (Mass. App. Ct. 1983)
Wood v. Strickland, 420 U.S. 308;,-95-5:€t-992,43-L-Ed-2d-214-(1975)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)

MSBA/MASA Model Policy 408 (Subpoena of a School District Employee)
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical
or Sexual Abuse)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
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SCHOOL BOARD MEMBER DEVELOPMENT

PURPOSE

In recognition of the need for continuing in-service training and development for its members,
the purpose of this policy is to encourage the members of the school board to participate in
professional development activities designed for them so that they may perform their
responsibilities.

GENERAL STATEMENT OF POLICY

A.

New school board members will be provided the opportunity and encouragement to
attend the orientation and training sessions sponsored by the Minnesota School Boards
Association (MSBA). School board members shall receive training in school finance
and management developed in consultation with MSBA.

All school board members are encouraged to participate in school board and related
workshops and activities sponsored by local, state, and national school boards
associations, as well as in the activities of other educational groups.

School board members are expected to report back to the school board with materials
of interest gathered at the various meetings and workshops.

The school board will reimburse the necessary expenses of all school board members
who attend meetings and conventions pertaining to school activities and the objectives
of the school board, within the approved policy and budget allocations of the school
district relating to the reimbursement of expenses involving the attendance at
workshops and conventions.

Legal References: Minn. Stat. § 123B.09, Subd. 2 (Boards of Independent School DistrictsSeheet

: y Training)

Cross References: MSBA/MASA Model Policy 214 (Out-of-State Travel by School Board Members)

MSBA/MASA Model Policy 412 (Expense Reimbursement)

212-1



Adopted: MSBA/MASA Model Policy 213

Orig. 1996

Revised: Rev. 2007

213

II.

SCHOOL BOARD COMMITTEES

[Note: Many school boards utilize either standing or ad hoc committees, or both. On
the other hand, some school boards avoid the use of committees for the most part
because of the danger of fragmentation of the governance process. The objective of
this policy is to provide a framework for those school boards which elect to utilize
committees or subcommittees. Further, this policy is designed to apply only to
committees or subcommittees made up of elected school board members. Other
considerations will apply to committees established by the school board involving
members of the public, employees, students, parents, etc.]

PURPOSE

The purpose of this policy is to provide for the structure and the operation of committees or
subcommittees of the school board.

GENERAL STATEMENT OF POLICY
A. It is the policy of the school board to designate school board committees or

subcommittees when it is determined that a committee process facilitates the mission
of the school board.

B. The school board has determined that certain permanent standing committees, as
described in this policy, do facilitate the operation of the school board and the school
district.

C. A school board committee or subcommittee will be formed by school board resolution

which shall outline the duties and purpose of the committee or subcommittee.

D. A committee or subcommittee is advisory in nature and has only such authority as
specified by the school board.

E. The school board will receive reports or recommendations from a committee or
subcommittee for consideration. The school board, however, retains the right and has
the duty to make all final decisions related to such reports or recommendations.

F. The school board also may establish such ad hoc committees for specific purposes as it
deems appropriate.

G. The school board reserves the right to limit, create or abolish any standing or ad hoc
committee as it deems appropriate.

H. A committee of the school board shall not appoint a subcommittee of that committee
without approval of the school board.
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III. APPOINTMENT OF COMMITTEES

A.

The school board hereby appoints the following standing committees:

1. Audit.

2. Policy.

3. Building and Grounds.

4. Negotiations Committee(s) for various employee groups.

[Note: Each school district should determine which, if any, standing committees the
school board wishes to establish. ]

B.

The school board will establish, by resolution, for each standing or ad hoc committee
the number of members, the term and the charge or mission of each such committee.

The school board chair shall appoint the members of each standing or ad hoc committee
and designate the chair thereof.

IV. PROCEDURES FOR SCHOOL BOARD COMMITTEES

A.

All meetings of committees or subcommittees shall be open to the public in compliance
with the Open Meeting Law, and notice shall be given as prescribed by law.

A committee or subcommittee shall act only within the guidelines and mission
established for that committee or subcommittee by the school board.

Actions of a committee or subcommittee shall be by majority vote and be consistent
with the governing rules of the school board.

The committee or subcommittee shall designate a secretary who will record the minutes
of actions of the school board committee.

The power of a committee or subcommittee of the school board is advisory only and is
limited to making recommendations to the school board.

A committee or subcommittee of the school board shall, when appropriate, clarify in any
dealings with the public that its powers are only advisory to the school board.

Legal References: Minn. Stat. Ch. 13D (Open Meeting Law)

Cross References: MSBA/MASA Model Policy 201 (Legal Status of the School Board)

MSBA/MASA Model Policy 203 (Operation of the School Board - Governing
Rules)
MSBA School Law Bulletin *C"” (Minnesota’s Open Meeting Law)
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II1.

III.

Iv.

VI.

OUT-OF-STATE TRAVEL BY SCHOOL BOARD MEMBERS
[Note: School districts are required by statute to adopt a policy addressing this issue. ]
PURPOSE

The purpose of this policy is to control out-of-state travel by school board members as required
by law.

GENERAL STATEMENT OF POLICY

School board members have an obligation to become informed on the proper duties and
functions of a school board member, to become familiar with issues that may affect the school
district, to acquire a basic understanding of school finance and budgeting, and to acquire
sufficient knowledge to comply with federal, state, and local laws, rules, regulations, and school
district policies that relate to their functions as school board members. Occasionally, it may be
appropriate for school board members to travel out of state to fulfill their obligations.

APPROPRIATE TRAVEL

Travel outside the state is appropriate when the school board finds it proper for school board
members to acquire knowledge and information necessary to allow them to carry out their
responsibilities as school board members. Fravelteoregional-ernational-meetings-efthe National
School-Boards—Asseciation—is—presumed—to—fulfilthispurpese—Travel to other out-of-state

meetings for which the member intends to seek reimbursement from the school district should
be preapproved by the school board.

REIMBURSABLE EXPENSES

Expenses to be reimbursed may include transportation, meals, lodging, registration fees,
required materials, parking fees, tips, and other reasonable and necessary school district-related
expenses.

REIMBURSEMENT

A. Requests for reimbursement must be itemized on the official school district form and
are to be submitted to the designated administrator. Receipts for lodging, commercial
transportation, registration, and other reasonable and necessary expenses must be
attached to the reimbursement form.

B. Automobile travel shall be reimbursed at the mileage rate set by the school board.
Commercial transportation shall reflect economy fares and shall be reimbursed only for
the actual cost of the trip.

C. Amounts to be reimbursed shall be within the school board’s approved budget
allocations, including attendance at workshops and conventions.

ESTABLISHMENT OF DIRECTIVES AND GUIDELINES
The superintendent shall develop a schedule of reimbursement rates for school district business
expenses, including those expenses requiring advance approval and specific rates of

reimbursement. The superintendent shall also develop directives and guidelines to address
methods and times for submission of requests for reimbursement.
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Legal References:

Cross References:

Minn.
Minn.
Minn.
Minn.
Minn.

Stat. § 123B.09, Subd. 2 (Boards of Independent School Districts)
Stat. § 471.661 (Out-of-State Travel)

Stat. § 471.665 (Mileage Allowances)

Op. Atty. Gen. 1035 (Aug. 23, 1999) (Retreat Expenses)

Op. Atty. Gen. 161b-12 (Aug. 4, 1997) (Transportation Expenses)

MSBA/MASA Model Policy 212 (School Board Member Development)
MSBA/MASA Model Policy 412 (Expense Reimbursement)
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II.

I1I.

Rev. 2023

FAMILY AND MEDICAL LEAVE POLICY

[Note: School districts are required by statute to have a policy addressing these
issues.]

PURPOSE

The purpose of this policy is to provide for family and medical leave to school district employees
in accordance with the Family and Medical Leave Act of 1993 (FMLA) and also with parenting
leave under state law.

GENERAL STATEMENT OF POLICY
The following procedures and policies regarding family and medical leave are adopted by the

school district, pursuant to the requirements of the FMLA and consistent with the requirements
of the Minnesota parenting leave laws.

DEFINITIONS
A. “Covered active duty” means:
1. in the case of a member of a regular component of the Armed Forces, duty

during the deployment of the member with the Armed Forces to a foreign
country; and

2. in the case of a member of a reserve component of the Armed Forces, duty
during the deployment of the member with the Armed Forces to a foreign
country under a call or order to active duty under a provision of law referred to
in 10 United States Code section 101(a)(13)(B).

B. “Covered servicemember” means:

1. a member of the Armed Forces, including a member of the National Guard or
Reserves, who is undergoing medical treatment, recuperation, or therapy, is
otherwise in outpatient status, or is otherwise on the temporary disability retired
list, for a serious injury or illness; or

2. a covered veteran who is undergoing medical treatment, recuperation, or
therapy for a serious injury or illness and who was a member of the Armed
Forces, including a member of the National Guard or Reserves, and was
discharged or released under conditions other than dishonorable, at any time
during the period of five years preceding the first date the eligible employee
takes FMLA leave to care for the covered veteran.

C. “Eligible employee” means an employee who has been employed by the school district
for a total of at least 12 months and who has been employed for at least 1,250 hours of
service during the 12-month period immediately preceding the commencement of the
leave. An employee returning from fulfilling his or her Uniformed Services Employment
and Reemployment Rights Act (USERRA)-covered service obligation shall be credited
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with the hours of service that would have been performed but for the period of absence
from work due to or necessitated by USERRA-covered service. In determining whether
the employee met the hours of service requirement, and to determine the hours that
would have been worked during the period of absence from work due to or necessitated
by USERRA-covered service, the employee’s pre-service work schedule can generally be
used for calculations. While the 12 months of employment need not be consecutive,
employment periods prior to a break in service of seven years or more may not be
counted unless: (1) the break is occasioned by the employee’s fulfillment of his or her
USERRA-covered service obligation; or (2) a written agreement, including a collective
bargaining agreement, exists concerning the school district’s intention to rehire the
employee after the break in service.

“Military caregiver leave” means leave taken to care for a covered servicemember with
a serious injury or illness.

“Next of kin of a covered servicemember” means the nearest blood relative other than
the covered servicemember’s spouse, parent, son, or daughter, in the following order
of priority: blood relatives who have been granted legal custody of the covered
servicemember by court decree or statutory provisions, brothers and sisters,
grandparents, aunts and uncles, and first cousins, unless the covered servicemember
has specifically designated in writing another blood relative as his or her nearest blood
relative for purposes of military caregiver leave under the FMLA. When no such
designation is made and there are multiple family members with the same level of
relationship to the covered servicemember, all such family members shall be considered
the covered servicemember’s next of kin, and the employee may take FMLA leave to
provide care to the covered servicemember, either consecutively or simultaneously.
When such designation has been made, the designated individual shall be deemed to be
the covered servicemember’s only next of kin.

“Outpatient status” means, with respect to a covered servicemember who is a current
member of the Armed Forces, the status of a member of the Armed Forces assigned to:

1. a military medical treatment facility as an outpatient; or

2. a unit established for the purpose of providing command and control of members
of the Armed Forces receiving care as outpatients.

“Qualifying exigency” means a situation where the eligible employee seeks leave for one
or more of the following reasons:

1. to address any issues that arise from a short-notice deployment (seven calendar
days or less) of a covered military member;

2. to attend military events and related activities of a covered military member;

3. to address issues related to childcare and school activities of a covered military
member’s child;

4. to address financial and legal arrangements for a covered military member;

5. to attend counseling provided by someone other than a health care provider for
oneself, a covered military member, or his/her child;

6. to spend up to 15 calendar days with a covered military member who is on
short-term, temporary rest and recuperation leave during a period of
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deployment;
7. to attend post-deployment activities related to a covered military member;

8. to address care needs of a covered military member’s parent who is incapable
of self-care; and

9. to address other events related to a covered military member that both the
employee and school district agree is a qualifying exigency.

“Serious health condition” means an illness, injury, impairment, or physical or mental
condition that involves:

1. inpatient care in a hospital, hospice, or residential medical care facility; or
2. continuing treatment by a health care provider.

“Spouse” means a husband or wife. For purposes of this definition, husband or wife
refers to the other person with whom an individual entered into marriage as defined or
recognized under state law for purposes of marriage in the state in which the marriage
was entered into or, in the case of a marriage entered into outside of any state, if the
marriage is valid in the place where entered into and could have been entered into in at
least one state. This definition includes an individual in a same-sex or common law
marriage that either: (1) was entered into in a state that recognizes such marriages; or
(2) if entered into outside of any state, is valid in the place where entered into and could
have been entered into in at least one state.

“Veteran” has the meaning given in 38 United States Code section 101.

IV. LEAVE ENTITLEMENT

A.

Twelve-week Leave under Federal Law

1. Eligible employees are entitled to a total of 12 work weeks of unpaid family or
medical leave during the applicable 12-month period as defined below, plus any
additional leave as required by law. Leave may be taken for one or more of the
following reasons in accordance with applicable law:

a. birth of the employee’s child and to care for such child;
b. placement of an adopted or foster child with the employee;
C. to care for the employee’s spouse, son, daughter, or parent with a

serious health condition;

d. the employee’s serious health condition makes the employee unable to
perform the functions of the employee’s job; and/or

e. any qualifying exigency arising from the employee’s spouse, son,
daughter, or parent being on covered active duty, or notified of an
impending call or order to covered active duty in the Armed Forces.

2. For the purposes of this policy, “year” is defined as a rolling 12-month period

measured backward from the date an employee’s leave is to commence.
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[Note: An employer is permitted to choose any one of the following
methods for determining the 12-month period in which the 12 weeks
of FMLA leave entitlement occurs: (a) the calendar year; (b) any fixed
12-month leave year, such as a fiscal year, a year required by State
law, or a year starting on an employee's anniversary date;(c) the 12—
month period measured forward from the date any employee's first
FMLA leave; or (d) a "rolling” 12-month period measured backward
from the date an employee uses any FMLA leave. It is recommended,
however, that school districts use the 12-month rolling measurement
as it prevents employees from stacking 12-week leave entitlement
that could occur if, for example, a calendar or fiscal year is utilized.
Where a calendar, fiscal or similar period is used, an employee could
use 12 weeks at the end of the period and then again at the beginning
of the period, providing an entitlement to a leave of 24 consecutive
weeks. If a school district changes its definition of a “year” in this
policy, it must give employees notice of at least 60 days before
implementing this change.]

An employee’s entitlement to FMLA leave for the birth, adoption, or foster care
of a child expires at the end of the 12-month period beginning on the date of
the birth or placement.

A “serious health condition” typically requires either inpatient care or continuing
treatment by or under the supervision of a health care provider, as defined by
applicable law. Family and medical leave generally is not intended to cover
short-term conditions for which treatment and recovery are very brief.

A “serious injury or illness,” in the case of a member of the Armed Forces,
including a member of the National Guard or Reserves, means:

a. injury or illness that was incurred by the member in the line of duty on
active duty in the Armed Forces or that existed before the beginning of
the member’s active duty and was aggravated by service in the line of
duty on active duty in the Armed Forces and that may render the
member medically unfit to perform the duties of the member’s office,
grade, rank, or rating; and

b. in the case of a covered veteran who was a member of the Armed
Forces, including a member of the National Guard or Reserves, at any
time, during the period of five years preceding the date on which the
veteran undergoes the medical treatment, recuperation, or therapy,
means a qualifying injury or iliness that was incurred by the member in
the line of duty on active duty in the Armed Forces or that existed before
the beginning of the member’s active duty and was aggravated by
service in the line of duty in the Armed Forces and that manifested itself
before or after the member became a veteran, and is:

(1) a continuation of a serious injury or illness that was
incurred or aggravated when the covered veteran was a
member of the Armed Forces and rendered the
servicemember unable to perform the duties of the
servicemember’s office, grade, rank, or rating; or

(2) a physical or mental condition for which the covered
veteran has received a U.S. Department of Veterans
Affairs Service-Related Disability (VASRD) rating of 50
percent or greater and such VASRD rating is based, in
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10.

whole or in part, on the condition precipitating the need
for military caregiver leave; or

(3) a physical or mental condition that substantially impairs
the covered veteran’s ability to secure or follow a
substantially gainful occupation by reason of a disability
or disabilities related to military service, or would do so
absent treatment; or

4) an injury, including a psychological injury, on the basis
of which the covered veteran has been enrolled in the
Department of Veterans Affairs Program of
Comprehensive Assistance for Family Caregivers.

Eligible spouses employed by the school district are limited to an aggregate of
12 weeks of leave during any 12-month period for the birth and care of a
newborn child or adoption of a child, the placement of a child for foster care, or
to care for a parent. This limitation for spouses employed by the school district
does not apply to leave taken: by one spouse to care for the other spouse who
is seriously ill; to care for a child with a serious health condition; because of the
employee’s own serious health condition; or pursuant to Paragraph IV.A.1l.e.
above.

Depending on the type of leave, intermittent or reduced schedule leave may be
granted in the discretion of the school district or when medically necessary.
However, part-time employees are only eligible for a pro-rata portion of leave
to be used on an intermittent or reduced schedule basis, based on their average
hours worked per week. Where an intermittent or reduced schedule leave is
foreseeable based on planned medical treatment, the school district may
transfer the employee temporarily to an available alternative position for which
the employee is qualified and which better accommodates recurring periods of
leave than does the employee’s regular position, and which has equivalent pay
and benefits.

If an employee requests a leave for the serious health condition of the employee
or the employee’s spouse, child, or parent, the employee will be required to
submit sufficient medical certification. In such a case, the employee must
submit the medical certification within 15 days from the date of the request or
as soon as practicable under the circumstances.

If the school district has reason to doubt the validity of a health care provider’s
certification, it may require a second opinion at the school district’'s expense. If
the opinions of the first and second health care providers differ, the school
district may require certification from a third health care provider at the school
district’s expense. An employee may also be required to present a certification
from a health care provider indicating that the employee is able to return to
work.

Requests for leave shall be made to the school district. When leave relates to
an employee’s spouse, son, daughter, parent, or covered servicemember being
on covered active duty, or notified of an impending call or order to covered
active duty pursuant to Paragraph IV.A.l.e. above, and such leave is
foreseeable, the employee shall provide reasonable and practical notice to the
school district of the need for leave. For all other leaves, employees must give
30 days’ written notice of a leave of absence where practicable. The failure to
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provide the required notice may result in a delay of the requested leave.
Employees are expected to make a reasonable effort to schedule leaves resulting
from planned medical treatment so as not to disrupt unduly the operations of
the school district, subject to and in coordination with the health care provider.

11. The school district may require that a request for leave under Paragraph
IV.A.1.e. above be supported by a copy of the covered military member’s active
duty orders or other documentation issued by the military indicating active duty
or a call to active duty status and the dates of active duty service. In addition,
the school district may require the employee to provide sufficient certification
supporting the qualifying exigency for which leave is requested.

12. During the period of a leave permitted under this policy, the school district will
provide health insurance under its group health plan under the same conditions
coverage would have been provided had the employee not taken the leave. The
employee will be responsible for payment of the employee contribution to
continue group health insurance coverage during the leave. An employee’s
failure to make necessary and timely contributions may result in termination of
coverage. An employee who does not return to work after the leave may be
required, in some situations, to reimburse the school district for the cost of the
health plan premiums paid by it.

13. The school district may request or require the employee to substitute accrued
paid leave for any part of the 12-week period. Employees may be allowed to
substitute paid leave for unpaid leave by meeting the requirements set out in
the administrative directives and guidelines established for the implementation
of this policy, if any. Employees eligible for leave must comply with the family
and medical leave directives and guidelines prior to starting leave. The
superintendent shall be responsible to develop directives and guidelines as
necessary to implement this policy. Such directives and guidelines shall be
submitted to the school board for annual review.

The school district shall comply with written notice requirements as set forth in
federal regulations.

14. Employees returning from a leave permitted under this policy are eligible for
reinstatement in the same or an equivalent position as provided by law.
However, the employee has no greater right to reinstatement or to other
benefits and conditions of employment than if the employee had been
continuously employed during the leave.

Twelve-week Leave under State Law

An employee who does not qualify for parenting leave under Paragraphs IV.A.1.a. or
IV.A.1.b. above may qualify for a 12-week unpaid leave which is available to a biological
or adoptive parent in conjunction with the birth or adoption of a child, or to a female
employee for prenatal care or incapacity due to pregnancy, childbirth, or related health
conditions. The length of the leave shall be determined by the employee but must not

exceed 12 weeks unless agreed to by the school district. Fhe-employeemayqualifyif

i - This leave is separate and
exclusive of the family and medical leave described in the preceding paragraphs but
may be reduced by any period of paid parental, disability, personal, or medical, or sick

leave, or accrued vacation provided by the school district so that the total leave does
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not exceed 12 weeks, unless agreed to by the school district, or leave taken for the
same purpose under the FMLA. The leave taken under this section shall begin at a time
requested by the employee. An employee who plans to take leave under this section
must give the school district reasonable notice of the date the leave shall commence
and the estimated duration of the leave. For leave taken by a biological or adoptive
parent in conjunction with the birth or adoption of a child, the leave must begin within
12 months of the birth or adoption; except that, in the case where the child must remain
in the hospital longer than the mother, the leave must begin within 12 months after the
child leaves the hospital.

Twenty-six-week Servicemember Family Military Leave

1. An eligible employee who is the spouse, son, daughter, parent, or next of kin of
a covered servicemember shall be entitled to a total of 26 work weeks of leave
during a 12-month period to care for the servicemember. The leave described
in this paragraph shall be available only during a single 12-month period. For
purposes of this leave, the need to care for a servicemember includes both
physical and psychological care.

2. During a single 12-month period, an employee shall be entitled to a combined
total of 26 work weeks of leave under Paragraphs IV.A. and IV.C. above.

3. The 12-month period referred to in this section begins on the first day the
eligible employee takes leave to care for a covered servicemember and ends 12
months after that date.

4. Eligible spouses employed by the school district are limited to an aggregate of
26 weeks of leave during any 12-month period if leave is taken for birth of the
employee’s child or to care for the child after birth; for placement of a child with
the employee for adoption or foster care or to care for the child after placement;
to care for the employee’s parent with a serious health condition; or to care for
a covered servicemember with a serious injury or illness.

5. The school district may request or require the employee to substitute accrued
paid leave for any part of the 26-week period. Employees may be allowed to
substitute paid leave for unpaid leave by meeting the requirements set out in
the administrative directives and guidelines established for the implementation
of this policy, if any. Employees eligible for leave must comply with the family
and medical leave directives and guidelines prior to starting leave.

6. An employee will be required to submit sufficient medical certification issued by
the health care provider of the covered servicemember and other information in
support of requested leave and eligibility for such leave under this section within
15 days from the date of the request or as soon as practicable under the
circumstances.

7. The provisions of Paragraphs IV.A.7., IV.A.10., IV.A.12., IV.A.13., and IV.A.14.
above shall apply to leaves under this section.

V. SPECIAL RULES FOR INSTRUCTIONAL EMPLOYEES

A.

An instructional employee is one whose principal function is to teach and instruct
students in a class, a small group, or an individual setting. This includes, but is not
limited to, teachers, coaches, driver's education instructors, and special education
assistants.
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B. Instructional employees who request foreseeable medically necessary intermittent or
reduced work schedule leave greater than 20 percent of the workdays in the leave period
may be required to:

1. take leave for the entire period or periods of the planned medical treatment; or
2. move to an available alternative position for which the employee is qualified,
and which provides equivalent pay and benefits, but not necessarily equivalent
duties.
C. Instructional employees who request continuous leave near the end of a semester may

be required to extend the leave through the end of the semester. The humber of weeks
remaining before the end of a semester does not include scheduled school breaks, such
as summer, winter, or spring break.

1. If an instructional employee begins leave for any purpose more than five weeks
before the end of a semester and it is likely the leave will last at least three
weeks, the school district may require that the leave be continued until the end
of the semester.

2. If the instructional employee begins leave for a purpose other than the
employee’s own serious health condition during the last five weeks of a
semester, the school district may require that the leave be continued until the
end of the semester if the leave will last more than two weeks or if the
employee’s return from leave would occur during the last two weeks of the
semester.

3. If the instructional employee begins leave for a purpose other than the
employee’s own serious health condition during the last three weeks of the
semester and the leave will last more than five working days, the school district
may require the employee to continue taking leave until the end of the semester.

4. If the school district requires an instructional employee to extend leave through
the end of a semester as set forth in this paragraph, only the period of leave
until the employee is ready and able to return to work shall be charged against
the employee's FMLA leave entitlement. Any additional leave required by the
school district to the end of the school term is not counted as FMLA leave but as
an unpaid or paid leave, to the extent the instructional employee has accrued
paid leave available and the school district shall maintain the employee's group
health insurance and restore the employee to the same or equivalent job,
including other benefits, at the conclusion of the leave.

VI. OTHER

A. The provisions of this policy are intended to comply with applicable law, including the
FMLA and applicable regulations. Any terms used from the FMLA will have the same
meaning as defined by the FMLA and/or applicable regulations. To the extent that this
policy is ambiguous or contradicts applicable law, the language of the applicable law will
prevail.

B. The requirements stated in the collective bargaining agreement between employees in

a certified collective bargaining unit and the school district regarding family and medical
leaves (if any) shall be followed.
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VII. DISSEMINATION OF POLICY

A. A poster prepared by the U.S. Department of Labor summarizing the major provisions
of the Family and Medical Leave Act and informing employees how to file a complaint
shall be conspicuously posted in each school district building in areas accessible to
employees and applicants for employment.

B. This policy will be reviewed at least annually for compliance with state and federal law.

Legal References: Minn. Stat. §§ 181.940-181.944 (Parenting Leave and Accommodations)
10 U.S.C. § 101 et seq. (Armed Forces General Military Law)
29 U.S.C. § 2601 et seq. (Family and Medical Leave Act)
38 U.S.C. § 101 (Definitions)
29 C.F.R. Part 825 (Family and Medical Leave Act)

Cross References:
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II.

I1I.

HARASSMENT AND VIOLENCE

[NOTE: Statelaw{Minnesota Statutes, section 121A.03) requires that school districts
adopt a sexual, religious, and racial harassment and violence policy that conforms
with the Minnesota Human Rights Act, Minnesota Statutes, chapter 363A (MHRA).
This policy complies with that statutory requirement and addresses the other
classifications protected by the MHRA and/or federal law. While the recommendation
is that school districts incorporate the other protected classifications, in addition to
sex, religion, and race, into this policy, they are not specifically required to do so by
Minnesota Statutes, section 121A.03. The Minnesota Department of Education (MDE)
is required to maintain and make available a model sexual, religious, and racial
harassment policy in accordance with Minnesota Statutes, section 121A.03. MDE’s
policy differs from that of MSBA and imposes greater requirements upon school
districts than required by law. For that reason, MSBA recommends the adoption of its
model policy by school districts. Each school board must submit a copy of the policy
the board has adopted to the Commissioner of MDE.]

PURPOSE

The purpose of this policy is to maintain a learning and working environment free from
harassment and violence on the basis of race, color, creed, religion, national origin, sex, age,
marital status, familial status, status with regard to public assistance, sexual orientation, or
disability (Protected Class).

GENERAL STATEMENT OF POLICY

A. The policy of the school district is to maintain a learning and working environment free
from harassment and violence on the basis of Protected Class. The school district
prohibits any form of harassment or violence on the basis of Protected Class.

B. A violation of this policy occurs when any student, teacher, administrator, or other
school district personnel harasses a student, teacher, administrator, or other school
district personnel or group of students, teachers, administrators, or other school district
personnel through conduct or communication based on a person’s Protected Class, as
defined by this policy. (For purposes of this policy, school district personnel include
school board members, school employees, agents, volunteers, contractors, or persons
subject to the supervision and control of the district.)

C. A violation of this policy occurs when any student, teacher, administrator, or other
school district personnel inflicts, threatens to inflict, or attempts to inflict violence upon
any student, teacher, administrator, or other school district personnel or group of
students, teachers, administrators, or other school district personnel based on a
person’s Protected Class.

D. The school district will act to investigate all complaints, either formal or informal, verbal
or written, of harassment or violence based on a person’s Protected Class, and to
discipline or take appropriate action against any student, teacher, administrator, or
other school district personnel found to have violated this policy.

DEFINITIONS
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“Assault” is:

1. an act done with intent to cause fear in another of immediate bodily harm or
death;

2. the intentional infliction of or attempt to inflict bodily harm upon another; or

3. the threat to do bodily harm to another with present ability to carry out the
threat.

“Harassment” prohibited by this policy consists of physical or verbal conduct, including,
but not limited to, electronic communications, relating to an individual’s or group of
individuals’ race, color, creed, religion, national origin, sex, age, marital status, familial
status, status with regard to public assistance, sexual orientation, including gender
identity or expression, or disability, when the conduct:

1. has the purpose or effect of creating an intimidating, hostile, or offensive
working or academic environment;

2. has the purpose or effect of substantially or unreasonably interfering with an
individual’s work or academic performance; or

3. otherwise adversely affects an individual’'s employment or academic
opportunities.

[NOTE: In 2023, the Minnesota legislature amended the definition of “sexual
orientation” in the Minnesota Human Rights Act as reflected in subpart 6
below. A charter school board may choose whether to retain the phrase
“including gender identity or expression” in light of the Ilegislative
amendment.]

“Immediately” means as soon as possible but in no event longer than 24 hours.

Protected Classifications; Definitions

1. “Disability” means, with respect to an individual who

a. a physical sensory or mental impairment that materially limits one or
more major life activities of such individual;

b. has a record of such an impairment; or
C. is regarded as having such an impairment.
2. “Familial status” means the condition of one or more minors—being—demiciled

with_having legal status or custody with:

a. their minor's parent or parents or the minor’s legal guardian_or
guardians; or

b. the designee of the parent or parents or guardian or guardians with the
written permission of the parent or parents or guardian_or guardians.
Familial status also means residing with and caring for one or more
individuals who lack the ability to meet essential requirements for
physical health, safety, or self-care because the individual or individuals
are unable to receive and evaluate information or make
or communicate decisions. The protections afforded against -harassment
or discrimination on the basis of family status apply to any person who
is pregnant or is in the process of securing legal custody of an individual
who has not attained the age of majority.
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[NOTE: The 2024 Minnesota legislature revised the definition of
“familial status”].

3. “Marital status” means whether a person is single, married, remarried, divorced,
separated, or a surviving spouse and, in employment cases, includes protection
against harassment or discrimination on the basis of the identity, situation,
actions, or beliefs of a spouse or former spouse.

4, “National origin” means the place of birth of an individual or of any of the
individual’s lineal ancestors.

5. “Sex” includes, but is not limited to, pregnancy, childbirth, and disabilities
related to pregnancy or childbirth.

6. “Sexual orientation” means to whom someone is, or is perceived of as being,
emotionally, physically, or sexually attracted to based on sex or gender identity.
A person may be attracted to men, women, both, neither, or to people who are
genderqueer, androgynous, or have other gender identities.

[NOTE: The 2023 Minnesota legislature redefined ‘sexual orientation’ in
the Minnesota Human Rights Act.]

7. “Status with regard to public assistance” means the condition of being a
recipient of federal, state, or local assistance, including medical assistance, or
of being a tenant receiving federal, state, or local subsidies, including rental
assistance or rent supplements.

“Remedial response” means a measure to stop and correct acts of harassment or
violence, prevent acts of harassment or violence from recurring, and protect, support,
and intervene on behalf of a student who is the target or victim of acts of harassment
or violence.

Sexual Harassment; Definition

1. Sexual harassment includes unwelcome sexual advances, requests for sexual
favors, sexually motivated physical conduct, or other verbal or physical conduct
or communication of a sexual nature when:

a. submission to that conduct or communication is made a term or
condition, either explicitly or implicitly, of obtaining employment or an
education; or

b. submission to or rejection of that conduct or communication by an
individual is used as a factor in decisions affecting that individual’s
employment or education; or

C. that conduct or communication has the purpose or effect of substantially
interfering with an individual’s employment or education, or creating an
intimidating, hostile, or offensive employment or educational
environment.

2. Sexual harassment may include, but is not limited to:
a. unwelcome verbal harassment or abuse;
b. unwelcome pressure for sexual activity;
C. unwelcome, sexually motivated, or inappropriate patting, pinching, or
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physical contact, other than necessary restraint of student(s) by
teachers, administrators, or other school district personnel to avoid
physical harm to persons or property;

d. unwelcome sexual behavior or words, including demands for sexual
favors, accompanied by implied or overt threats concerning an
individual’s employment or educational status;

e. unwelcome sexual behavior or words, including demands for sexual
favors, accompanied by implied or overt promises of preferential
treatment with regard to an individual’s employment or educational
status; or

f. unwelcome behavior or words directed at an individual because of
sexual orientation, including gender identity or expression.

Sexual Violence; Definition

1. Sexual violence is a physical act of aggression or force or the threat thereof that
involves the touching of another’s intimate parts or forcing a person to touch
any person’s intimate parts. Intimate parts, as defined in Minnesota Statutes,
section 609.341, includes the primary genital area, groin, inner thigh, buttocks,
or breast, as well as the clothing covering these areas.

2. Sexual violence may include, but is not limited to:
a. touching, patting, grabbing, or pinching another person’s intimate parts
b. coercing, forcing, or attempting to coerce or force the touching of

anyone’s intimate parts;

C. coercing, forcing, or attempting to coerce or force sexual intercourse or
a sexual act on another; or

d. threatening to force or coerce sexual acts, including the touching of
intimate parts or intercourse, on another.

Violence; Definition

Violence prohibited by this policy is a physical act of aggression or assault upon another
or group of individuals because of, or in a manner reasonably related to an individual’s
Protected Class.

IV. REPORTING PROCEDURES

A.

Any person who believes he or she has been the target or victim of harassment or
violence on the basis of Protected Class by a student, teacher, administrator, or other
school district personnel, or any person with knowledge or belief of conduct which may
constitute harassment or violence prohibited by this policy toward a student, teacher,
administrator, or other school district personnel or group of students, teachers,
administrators, or other school district personnel should report the alleged acts
immediately to an appropriate school district official designated by this policy. A person
may report conduct that may constitute harassment or violence anonymously.
However, the school district may not rely solely on an anonymous report to determine
discipline or other remedial responses.
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B. The school district encourages the reporting party or complainant to use the report form
available from the principal or building supervisor of each building or available from the
school district office, but oral reports shall be considered complaints as well.

C. Nothing in this policy shall prevent any person from reporting harassment or violence
directly to a school district human rights officer or to the superintendent. If the
complaint involves the building report taker, the complaint shall be made or filed directly
with the superintendent or the school district human rights officer by the reporting party
or complainant.

D. In Each School Building. The building principal, the principal’s designee, or the building
supervisor (hereinafter the “building report taker”) is the person responsible for
receiving oral or written reports of harassment or violence prohibited by this policy at
the building level. Any adult school district personnel who receives a report of
harassment or violence prohibited by this policy shall inform the building report taker
immediately. If the complaint involves the building report taker, the complaint shall be
made or filed directly with the superintendent or the school district human rights officer
by the reporting party or complainant. The building report taker shall ensure that this
policy and its procedures, practices, consequences, and sanctions are fairly and fully
implemented and shall serve as a primary contact on policy and procedural matters.

E. A teacher, school administrator, volunteer, contractor, or other school employee shall
be particularly alert to possible situations, circumstances, or events that might include
acts of harassment or violence. Any such person who witnesses, observes, receives a
report of, or has other knowledge or belief of conduct that may constitute harassment
or violence shall make reasonable efforts to address and resolve the harassment or
violence and shall inform the building report taker immediately. School district
personnel who fail to inform the building report taker of conduct that may constitute
harassment or violence or who fail to make reasonable efforts to address and resolve
the harassment or violence in a timely manner may be subject to disciplinary action.

F. Upon receipt of a report, the building report taker must notify the school district human
rights officer immediately, without screening or investigating the report. The building
report taker may request, but may not insist upon, a written complaint. A written
statement of the facts alleged will be forwarded as soon as practicable by the building
report taker to the human rights officer. If the report was given verbally, the building
report taker shall personally reduce it to written form within 24 hours and forward it to
the human rights officer. Failure to forward any harassment or violence report or
complaint as provided herein may result in disciplinary action against the building report
taker.

G. In the District. The school board hereby designates as the school
district human rights officer(s) to receive reports or complaints of harassment or
violence prohibited by this policy. If the complaint involves a human rights officer, the
complaint shall be filed directly with the superintendent.!?

H. The school district shall conspicuously post the name of the human rights officer(s),
including mailing addresses and telephone numbers.

I. Submission of a good faith complaint or report of harassment or violence prohibited by
this policy will not affect the complainant or reporter’s future employment, grades, work
assignments, or educational or work environment.

t In some school districts the superintendent may be the human rights officer. If so, an alternative individual
should be designated by the school board.
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Use of formal reporting forms is not mandatory.

Reports of harassment or violence prohibited by this policy are classified as private
educational and/or personnel data and/or confidential investigative data and will not be
disclosed except as permitted by law.

The school district will respect the privacy of the complainant(s), the individual(s)
against whom the complaint is filed, and the witnesses as much as possible, consistent
with the school district’s legal obligations to investigate, to take appropriate action, and
to comply with any discovery or disclosure obligations.

Retaliation against a victim, good faith reporter, or a witness of violence or harassment
is prohibited.

False accusations or reports of violence or harassment against another person are
prohibited.

A person who engages in an act of violence or harassment, reprisal, retaliation, or false
reporting of violence or harassment, or permits, condones, or tolerates violence or
harassment shall be subject to discipline or other remedial responses for that act in
accordance with the school district’s policies and procedures.

Consequences for students who commit, or are a party to, prohibited acts of violence or
harassment or who engage in reprisal or intentional false reporting may range from
remedial responses or positive behavioral interventions up to and including suspension
and/or expulsion.

Consequences for employees who permit, condone, or tolerate violence or harassment
or engage in an act of reprisal or intentional false reporting of violence or harassment
may result in disciplinary action up to and including termination or discharge.

Consequences for other individuals engaging in prohibited acts of violence or
harassment may include, but not be limited to, exclusion from school district property
and events and/or termination of services and/or contracts.

INVESTIGATION

A.

By authority of the school district, the human rights officer, within three (3) days of the
receipt of a report or complaint alleging harassment or violence prohibited by this policy,
shall undertake or authorize an investigation. The investigation may be conducted by
school district officials or by a third party designated by the school district.

The investigation may consist of personal interviews with the complainant, the
individual(s) against whom the complaint is filed, and others who may have knowledge
of the alleged incident(s) or circumstances giving rise to the complaint. The
investigation may also consist of any other methods and documents deemed pertinent
by the investigator.

In determining whether alleged conduct constitutes a violation of this policy, the school
district should consider the surrounding circumstances, the nature of the behavior, past
incidents or past or continuing patterns of behavior, the relationships between the
parties involved, and the context in which the alleged incidents occurred. Whether a
particular action or incident constitutes a violation of this policy requires a determination
based on all the facts and surrounding circumstances.

In addition, the school district may take immediate steps, at its discretion, to protect
the target or victim, the complainant, and students, teachers, administrators, or other
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VI.

VII.

VIII.

school district personnel pending completion of an investigation of alleged harassment
or violence prohibited by this policy.

E. The alleged perpetrator of the act(s) of harassment or violence shall be allowed the
opportunity to present a defense during the investigation or prior to the imposition of
discipline or other remedial responses.

F. The investigation will be completed as soon as practicable. The school district human
rights officer shall make a written report to the superintendent upon completion of the
investigation. If the complaint involves the superintendent, the report may be filed
directly with the school board. The report shall include a determination of whether the
allegations have been substantiated as factual and whether they appear to be violations
of this policy.

SCHOOL DISTRICT ACTION

A. Upon completion of an investigation that determines a violation of this policy has
occurred, the school district will take appropriate action. Such action may include, but
is not limited to, warning, suspension, exclusion, expulsion, transfer, remediation,
termination, or discharge. Disciplinary consequences will be sufficiently severe to try to
deter violations and to appropriately discipline prohibited behavior. School district
action taken for violation of this policy will be consistent with requirements of applicable
collective bargaining agreements, Minnesota and federal law, and applicable school
district policies and regulations.

B. The school district is not authorized to disclose to a victim private educational or
personnel data regarding an alleged perpetrator who is a student or employee of the
school district. School officials will notify the targets or victims and alleged perpetrators
of harassment or violence, the parent(s) or guardian(s) of targets or victims of
harassment or violence and the parent(s) or guardian(s) of alleged perpetrators of
harassment or violence who have been involved in a reported and confirmed harassment
or violence incident of the remedial or disciplinary action taken, to the extent permitted
by law.

C. In order to prevent or respond to acts of harassment or violence committed by or
directed against a child with a disability, the school district shall, where determined
appropriate by the child’s individualized education program (IEP) or Section 504 team,
allow the child’s IEP or Section 504 plan to be drafted to address the skills and
proficiencies the child needs as a result of the child’s disability to allow the child to
respond to or not to engage in acts of harassment or violence.

RETALIATION OR REPRISAL

The school district will discipline or take appropriate action against any student, teacher,
administrator, or other school district personnel who commits an act of reprisal or who retaliates
against any person who asserts, alleges, or makes a good faith report of alleged harassment or
violence prohibited by this policy, who testifies, assists, or participates in an investigation of
retaliation or alleged harassment or violence, or who testifies, assists, or participates in a
proceeding or hearing relating to such harassment or violence. Retaliation includes, but is not
limited to, any form of intimidation, reprisal, harassment, or intentional disparate treatment.
Disciplinary consequences will be sufficiently severe to deter violations and to appropriately
discipline the individual(s) who engaged in the harassment or violence. Remedial responses to
the harassment or violence shall be tailored to the particular incident and nature of the conduct.

RIGHT TO ALTERNATIVE COMPLAINT PROCEDURES

These procedures do not deny the right of any individual to pursue other avenues of recourse
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which may include filing charges with the Minnesota Department of Human Rights or another
state or federal agency, initiating civil action, or seeking redress under state criminal statutes
and/or federal law.

IX. HARASSMENT OR VIOLENCE AS ABUSE

A. Under certain circumstances, alleged harassment or violence may also be possible abuse
under Minnesota law. If so, the duties of mandatory reporting under Minnesota
Statutes, chapter 260E may be applicable.

B. Nothing in this policy will prohibit the school district from taking immediate action to
protect victims of alleged harassment, violence, or abuse.

X. DISSEMINATION OF POLICY AND TRAINING

A. This policy shall be conspicuously posted throughout each school building in areas
accessible to students and staff members.

B. This policy shall be given to each school district employee and independent contractor
who regularly interacts with students at the time of initial employment with the school
district.

C. This policy shall appear in the student handbook.

D. The school district will develop a method of discussing this policy with students and
employees.

E. The school district may implement violence prevention and character development
education programs to prevent and reduce policy violations. Such programs may offer
instruction on character education including, but not limited to, character qualities such
as attentiveness, truthfulness, respect for authority, diligence, gratefulness, self-
discipline, patience, forgiveness, respect for others, peacemaking, resourcefulness,
and/or sexual abuse prevention.

F. This policy shall be reviewed at least annually for compliance with state and federal law.

Legal References: Minn. Stat. § 120B.232 (Character Development Education)

Minn. Stat. § 120B.234 (Child Sexual Abuse Prevention Education)

Minn. Stat. § 121A.03, Subd. 2 (Sexual, Religious, and Racial Harassment and
Violence Policy)

Minn. Stat. § 121A.031 (School Student Bullying Policy)

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

Minn. Stat. § 609.341 (Definitions)

Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors)

20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments of 1972)
29 U.S.C. § 621 et seq. (Age Discrimination in Employment Act)

29 U.S.C. § 794 (Section 504 of the Rehabilitation Act of 1973)

42 U.S.C. § 1983 (Civil Action for Deprivation of Rights)

42 U.S.C. § 2000d et seq. (Title VI of the Civil Rights Act of 1964)

42 U.S.C. § 2000e et seq. (Title VII of the Civil Rights Act)

42 U.S.C. § 12101 et seq. (Americans with Disabilities Act)

Cross References: MSBA/MASA Model Policy 102 (Equal Educational Opportunity)

MSBA/MASA Model Policy 401 (Equal Employment Opportunity)
MSBA/MASA Model Policy 402 (Disability Nondiscrimination Policy)
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MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)

MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical
or Sexual Abuse)

MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment of
Vulnerable Adults)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 514 (Bullying Prohibition Policy)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
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MSBA/MASA Model Policy 414
Orig. 1995
Rev. 202249

MANDATED REPORTING OF CHILD NEGLECT OR PHYSICAL OR SEXUAL ABUSE

[Note: This policy reflects the mandatory law regarding reporting of maltreatment of
minors and is not discretionary in nature.]

PURPOSE

The purpose of this policy is to make clear the statutory requirements of school personnel to
report suspected child neglect or physical or sexual abuse.

GENERAL STATEMENT OF POLICY

A.

The policy of the school district is to fully comply with Minnesota Statutes chapter- 260E§
626-556 requiring school personnel to report suspected child neglect or physical or
sexual abuse.

A violation of this policy occurs when any school personnel fails to immediately report
instances of child neglect or physical or sexual abuse when the school personnel knows
or has reason to believe a child is being neglected or physically or sexually abused or
has been neglected or physically or sexually abused within the preceding three years.

DEFINITIONS

A.

“Accidental” means a sudden, not reasonably foreseeable, and unexpected occurrence
or event whichthat:

1. is not likely to occur and could not have been prevented by exercise of due care;
and

2. if occurring while a child is receiving services from a facility, happens when the
facility and the employee or person providing services in the facility are in
compliance with the laws and rules relevant to the occurrence of event.

“Child” means one under age 18 and, for purposes of Minnesota Statutes chapter 260C
(Juvenile Safety and Placement) Ehild-Pretection)-and Minnesota Statutes chapter 260D
(Child in Voluntary Foster Care for Treatment), includes an individual under age 21 who
is in foster care pursuant to Minnesota Statutes chapter 260C.451 (Foster Care Benefits
Past Age 18).

“Immediately” means as soon as possible but in no event longer than 24 hours.

“Mandated reporter” means any school personnel who knows or has reason to believe a
child is being nreglected—or—physicaly—or—sexually—abusedmaltreated; or has been
neglected-orphysically-orsexually-abused-maltreated within the preceding three years.

“Mental injury” means an injury to the psychological capacity or emotional stability of a

child as evidenced by an observable or substantial impairment in the child’s ability to
function within a normal range of performance and behavior with due regard to the
child’s culture.
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“Neglect” means the commission or omission of any of the acts specified below, other
than by accidental means:

1. failure by a person responsible for a child’s care to supply a child with necessary
food, clothing, shelter, health care, medical-eare, or other care required for the
child’s physical or mental health when reasonably able to do so;; ireluding—=a

2. failure to protect a child from conditions or actions that seriously endanger the
child’s physical or mental health when reasonably able to do so, including a
growth delay, which may be referred to as a failure to thrive, that has been
diagnosed by a physician and is due to parental neglect;+

3. failure to provide for necessary supervision or child care arrangements
appropriate for a child after considering factors sueh-as the child’s age, mental
ability, physical condition, length of absence, or environment, when the child is
unable to care for the child’s his-er-her-own basic needs or safety, or the basic
needs or safety of another child in his or her care;

4. failure to ensure that a child is educated in accordance with state law, which
does not include a parent’s refusal to provide his or her child with
sympathomimetic medications;

5. prenatal exposure to a controlled substance_as defined in state law used by the
mother for a nonmedical purpose, as evidenced by withdrawal symptoms in the
child at birth, results of a toxicology test performed on the mother at delivery
or the child’s birth,-er medical effects or developmental delays during the child’s
first year of life that medically indicate prenatal exposure to a controlled
substance, or the presence of a fetal alcohol spectrum disorder;

6. medical neglect as defined by Minnesota Statutes section 260C.007, subdivision.
6, clause (5);

7. chronic and severe use of alcohol or a controlled substance by a parent-er-person
responsible for the care of the child that adversely affects the child’s basic needs
and safety; or

8. emotional harm from a pattern of behavior whieh-that contributes to impaired
emotional functioning of the child, which may be demonstrated by a substantial
and observable effect in the child’s behavior, emotional response, or cognition
that is not within the normal range for the child’s age and stage of development,
with due regard to the child’s culture.

Neglect_does not occur solely because the child’s parent, guardian, or other person
responsible for the child’s care in good faith selects and depends upon spiritual means
or prayer for treatment or care of disease or remedial care of the child in lieu of medical

care. -does-no de-sp means-or-prayerfo FenRt-o of-disease-where

“Nonmaltreatment mistake” meansoccurs when: (1) at the time of the incident, the
individual was performing duties identified in the center’s child care program plan
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required under Minnesota Rules part 9503.0045; (2) the individual has not been
determined responsible for a similar incident that resulted in a finding of maltreatment
for at least seven years; (3) the individual has not been determined to have committed
a similar nonmaltreatment mistake under this paragraph for at least four years; (4) any
injury to a child resulting from the incident, if treated, is treated only with remedies that
are available over the counter, whether ordered by a medical professional or not; and
(5) except for the period when the incident occurred, the facility and the individual
providing services were both in compliance with all licensing requirements relevant to
the incident. This definition only applies to child care centers licensed under Minnesota
Rules chapter 9503.

“Person responsible for the child’s care” means (1) an individual functioning within the

family unit and having responsibilities for the care of the child such as a parent,
guardian, or other person having similar care responsibilities, or (2) an individual
functioning outside the family unit and having responsibilities for the care of the child
such as a teacher, school administrator, other school employee or agent, or other lawful
custodian of a child having either full-time or short-term care responsibilities including,
but not limited to, day care, babysitting whether paid or unpaid, counseling, teaching,
and coaching.

“Physical abuse” means any physical injury, mental injury_(under subdivision 13), or
threatened injury_(under subdivision 23), inflicted by a person responsible for the child’s
care on a child other than by accidental means; or any physical or mental injury that
cannot reasonably be explained by the child’s history of injuries, or any aversive or
deprivation procedures, or regulated interventions, that have not been authorized by
Minnesota Statutes section 125A.0942 or 245.825.

Abuse does not include reasonable and moderate physical discipline of a child
administered by a parent or legal guardian whieh-that does not result in an injury. Abuse
does not include the use of reasonable force by a teacher, principal, or school employee
as allowed by Minnesota Statutes section 121A.582.

Actions which-that are not reasonable and moderate include, but are not limited to, any
of the following: (1) throwing, kicking, burning, biting, or cutting a child; (2) striking a
child with a closed fist; (3) shaking a child under age three; (4) striking or other actions
whieh-that result in any nonaccidental injury to a child under 18 months of age; (5)
unreasonable interference with a child’s breathing; (6) threatening a child with a
weapon, as defined in Minnesota Statutes sectionMirn—Stat—§ 609.02, subdivisionSube-
6; (7) striking a child under age one on the face or head; (8) striking a child who is at
least age one but under age four on the face or head, which results in an injury; (9)
purposely giving a child poison, alcohol, or dangerous, harmful, or controlled substances
which—that were not prescribed for the child by a practitioner, in order to control or
punish the child, or giving-the-child-other substances that substantially affect the child’s
behavior, motor coordination, or judgment, or that result in sickness or internal injury,
or that subject the child to medical procedures that would be unnecessary if the child
were not exposed to the substances; (10) unreasonable physical confinement or
restraint not permitted under Minnesota Statutes section 609.379, including, but not
limited to, tying, caging, or chaining; or (11) in a school facility or school zone, an act
by a person responsible for the child’s care that is a violation under Minnesota Statutes
section 121A.58.

“Report” means any communication received by the local welfare agency, police
department, county sheriff, or agency responsible for child protection pursuant to this

section that describes reglect-orphysical-ersexualabusemaltreatment of a child and

contains sufficient content to identify the child and any person believed to be responsible
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IV.

KI.

M.

for the maltreatment, regleet-erabuse; if known.

“School personnel” means professional employee or professional’s delegate of the school
district who provides health, educational, social, psychological, law enforcement, or child
care services.

“Sexual abuse” means the subjection of a child by a person responsible for the child’s
care, by a person who has a significant relationship to the child (as defined in Minnesota
Statutes sectionMinn—Stat—§ 609.341, subdivisionSubd- 15), or by a person in a current
or recent position of authority (as defined in Minnesota Statutes sectionMinn—Stat—§
609.341, subdivisionSube: 10) to any act which constitutes a violation of Minnesota
statutes prohibiting criminal sexual conduct. Such acts include sexual penetration,
sexual contact, solicitation of children to engage in sexual conduct, and communication
of sexually explicit materials to children. Sexual abuse also includes any act involving
a minor whieh-that constitutes a violation of Minnesota statutes prohibiting prostitution
or use of a minor in a sexual performance. Sexual abuse includes all reports of known
or suspected child sex trafficking involving a child who is identified as a victim of sex
trafficking. Sexual abuse includes threatened sexual abuse which includes the status of
a parent or household member who has committed a violation which—that requires
registration under Minnesota Statutes section 243.166, subdivisionSube= 1b(a) or (b)

“Threatened injury” means a statement, overt act, condition, or status that represents

a_substantial risk of physical or sexual abuse or mental injury. Threatened injury
includes, but is not limited to, exposing a child to a person responsible for the child’s
care who has (1) subjected the child to, or failed to protect a child from, an overt act or
condition that constitutes egregious harm; (2) been found to be palpably unfit; (3)
committed an act that resulted in an involuntary termination of parental rights; (4) , or
committed an act that resulted in the involuntary transfer of permanent legal and
physical custody of a child to a relative.

REPORTING PROCEDURES
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A mandated reporter as-defined-herein-shall immediately report the_information regleet

er-has-happened-within-the preceding-three-years;—to the local welfare agency, agency
responsible for assessing or investigating the report, police department, county sheriff,
tribal social services_agency, or tribal police department. The reporter will include his

or her name and address in the report.

Iftheimmediatereport-has-been-made-orallyAn oral report shall be made immediately;
by telephone or otherwise., -£The oral report shall be followed by a written report within
72 hours (exclusive of weekends and holidays) to the appropriate police department,
the county sheriff, local welfare agency, or agency responsible for assessing assisting
or investigating maltreatmentthe report. Any Fhe-written-report shall be of sufficient
content to identify the child, any person believed to be responsible for the abuse—er
negleetmaltreatment of the child if the person is known, the nature and extent of the
abuse-ernegleetmaltreatment, and the name and address of the reporter.

Regardless of whether a report is made, as soon as practicable after a school receives
information regarding an incident that may constitute maltreatment of a child in a school
facility, the school shall inform the parent, legal guardian, or custodian of the child that
an incident has occurred that may constitute maltreatment of the child, when the
incident occurred, and the nature of the conduct that may constitute maltreatment.

A mandated reporter who knows or has reason to know of the deprivation of_custodial
or parental rights or the kidnapping of a child shall report the information to the local
police department or the county sheriff.

With the exception of a health care professional or a social service professional who is
providing the woman with prenatal care or other health care services, a mandated
reporter shall immediately report to the local welfare agency if the person knows or has
reason to believe that a woman is pregnant and has used a controlled substance for a
nonmedical purpose during the pregnancy, including, but not Ilimited to,
tetrahydrocannabinol, or has consumed alcoholic beverages during the pregnancy in any
way that is habitual or excessive.

A person mandated by Minnesota law and this policy to report who fails to report may
be subject to criminal penalties and/or discipline, up to and including termination of

employment.

An employer of a mandated reporter shall not retaliate against the person for reporting

in_good faith maltreatment against a child with respect to whom a report is made,
because of the report.

Any person who knowingly or recklessly makes a false report under the provisions of
applicable Minnesota law or this policy shall be liable in a civil suit for any actual damages
suffered by the person or persons so reported and for any punitive damages set by the
court or jury, plus costs and reasonable attorney fees. and-the reekless-Knowingly or

recklessly making ef-a false report_also may result in discipline. Fhe-court-may—zalse
award-atterney’sfees:

[Note: The Minnesota Department of Education (MDE) is responsible for assessing or
investigating allegations of child maltreatment in schools. Although a report may be made
to any of the agencies listed in Section IV. A., above, and there is no requirement to file more
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than one report, if the initial report is not made to MDE, it would be helpful to MDE if schools
also report to MDE. ]

V. INVESTIGATION

A.

The responsibility for assessing or investigating reports of suspected_maltreatment
neglect-orphysical-er-sexual-abuserests-rests with the appropriate_state, county,-state;
or local agency or agencies. The agency responsible for assessing or investigating
reports of ehitd-maltreatment has the authority to interview the child, the person or
persons responsible for the child’s care, the alleged perpetrateroffender, and any other
person with knowledge of the abuse—er—neglect—maltreatment for the purpose of
gathering the-facts, assessing safety and risk to the child, and formulating a plan. The
investigating agency may interview the child at school. The interview may take place
outside the presence of the alleged offender or parent, legal guardian, or a-school
official. The investigating agency, not the school, is responsible for either notifying or
withholding notification of the interview to the parent, guardian, or person responsible
for the child’s care. School officials may not disclose to the parent, legal custodian, or
guardian the contents of the notification or any other related information regarding the
interview until notified in writing by the local welfare or law enforcement agency that
the investigation or assessment has been concluded.

When the investigating agency determines that an interview should take place on school
property, written notification of intent to interview the child on school property wil-must
be received by school officials prior to the interview. The notification shall include the
name of the child to be interviewed, the purpose of the interview, and a reference to
the statutory authority to conduct an interview on school property.

Except where the alleged perpetrater—offender is believed to be a school official or
employee, the time and place, and manner of the interview on school premises shall be
within the discretion of school officials, but the local welfare or law enforcement agency
shall have the exclusive authority to determine who may attend the interview. The
conditions as to time, place, and manner of the interview set by the school officials shall
be reasonable, and the interview shall be conducted not more than 24 hours after the
receipt of the notification unless another time is considered necessary by agreement
between the school officials and the local welfare or law enforcement agency. Every
effort must be made to reduce the disruption of the educational program of the child,
other students, or school employees when an interview is conducted on school premises.

Where the alleged perpetrater-offender is believed to be a school official or employee,
the school district shall conduct its own investigation independent of MDE and, if
involved, the local welfare or law enforcement agency.

Upon request by MDE, the school district shall provide all requested data that are
relevant to a report of maltreatment and are in the possession of a school facility,
pursuant to an assessment or investigation of a maltreatment report of a student in
school. The school district shall provide the requested data in accordance with the
requirements of the Minnesota Government Data Practices Act, Minnesota Statutes
chapter 13, and the Family Educational Rights and Privacy Act, 20 United States Code
section 1232g.

VI. MAINTENANCE OF SCHOOL RECORDS CONCERNING ABUSE OR POTENTIAL ABUSE

A.

When a local welfare or local law enforcement agency determines that a potentially
abused or abused child should be interviewed on school property, written notification of
the agency’s intent to interview on school property must be received by school officials
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VII.

VIII.

prior to the interview. The notification shall include the name of the child to be
interviewed, the purpose of the interview, and a reference to the statutory authority to
conduct the interview. The notification shall be private data. School officials may not
disclose to the parent, legal custodian, or guardian the contents of the notice or any
other related information regarding the interview until notified in writing by the local
welfare or law enforcement agency that the investigation has been concluded.

All records regarding a report of maltreatment, including any notification of intent to
interview which was received by the school as described above in Paragraph A., shall be
destroyed by the school only when ordered by the agency conducting the investigation
or by a court of competent jurisdiction.

PHYSICAL OR SEXUAL ABUSE AS SEXUAL HARASSMENT OR VIOLENCE
Under certain circumstances, alleged physical or sexual abuse may also be sexual harassment
or violence under Minnesota law. If so, the duties relating to the reporting and investigation of

such harassment or violence may be applicable.

DISSEMINATION OF POLICY AND TRAINING

This policy shall appear in school personnel handbooks.
The school district will develop a method of discussing this policy with school personnel.

This policy shall be reviewed at least annually for compliance with state law.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 121A.58 (Corporal Punishment)

Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)

Minn. Stat. § 125A.0942 (Standards for Restrictive Procedures)

Minn. Stat. § 243.166, Subd. 1b(a)(b) (Registration of Predatory Offenders)
Minn. Stat. § 245.825 (Use of Aversive or Deprivation Procedures)

Minn. Stat. § 260C.007, Subd. 6, Clause (5) (Child in Need of Protection)
Minn. Stat. § 260C.451 (Foster Care Benefits Past Age 18)

Minn. Stat. Ch. 260D (Child in Voluntary Foster Care for Treatment)
Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors)

Minn. Stat. § 609.02, Subd. 6 (Definitions - Dangerous Weapon)

Minn. Stat. § 609.341, Subd. 10 (Definitions - Position of Authority)
Minn. Stat. § 609.341, Subd. 15 (Definitions - Significant Relationship)
Minn. Stat. § 609.379 (Reasonable Force)

Substanees)

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)

Cross References: MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment of

Vulnerable Adults)
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MANDATED REPORTING OF MALTREATMENT OF VULNERABLE ADULTS

[Note: This policy reflects the mandatory law regarding reporting maltreatment of
vulnerable adults and is not discretionary in nature.]

PURPOSE

The purpose of this policy is to make clear the statutory requirements of school personnel to
report suspected maltreatment of vulnerable adults.

GENERAL STATEMENT OF POLICY

A.

DEFINITIONS

A.

The policy of the school district is to fothy-comply_fully with Minnesota Statutes section
§ 626.557 requiring school personnel to report suspected maltreatment of vulnerable

A violation of this policy occurs when any school personnel fails to report suspected
maltreatment of vulnerable adults when the school personnel has reason to believe that
a vulnerable adult is being or has been maltreated, or has knowledge that a vulnerable
adult has sustained a physical injury which is not reasonably explained.

“Abuse” means:

1. An act against a vulnerable adult that constitutes a violation of, an attempt to violate,

or aiding and abetting a violation of: (1) assault in the first through fifth degrees
as defined in Minnesota Statutes sections 609.221 to 609.224; (2) the use of
drugs to injure or facilitate crime as defined in Minnesota Statutes section
609.235; (3) the solicitation, inducement, and promotion of prostitution as
defined in Minnesota Statutes section 609.322; and (4) criminal sexual conduct
in the first through fifth degrees as defined in Minnesota Statutes sections
609.342 to 609.3451. A violation includes any action that meets the elements
of the crime, regardless of whether there is a criminal proceeding or conviction.

2. Conduct which is not an accident or therapeutic conduct as defined in Minnesota

Statutes section 626.5572 which produces or could reasonably be expected to
produce physical pain or injury or emotional distress including, but not limited
to, the following: (1) hitting, slapping, kicking, pinching, biting, or corporal
punishment of a vulnerable adult; (2) use of repeated or malicious oral, written,
or gestured language toward a vulnerable adult or the treatment of a vulnerable
adult which would be considered by a reasonable person to be disparaging,
derogatory, humiliating, harassing, or threatening; (3) use of any aversive or
deprivation procedure, unreasonable confinement, or involuntary seclusion,
including the forced separation of the vulnerable adult from other persons
against the will of the vulnerable adult or the legal representative of the
vulnerable adult; and (4) use of any aversive or deprivation procedures for
persons with developmental disabilities or related conditions not authorized
under Minnesota Statutes section 245.825.
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3. Any sexual contact or penetration as defined in Minn. Stat. § 609.341between a
facility staff person or a person providing services in the facility and a resident,
patient, or client of that facility.

4. The act of forcing, compelling, coercing, or enticing a vulnerable adult against the
vulnerable adult’s will to perform services for the advantage of another.

Abuse does not include actions specifically excluded by Minnesota Statutes section
626.5572, Subd. 2.

“Caregiver” means an individual or facility who has responsibility for the care of a

vulnerable adult as a result of a family relationship, or who has assumed responsibility
for all or a portion of the care of a vulnerable adult voluntarily, by contract, or by

agreement.

“Common entry point” means the entity responsible for receiving reports of alleged or

suspected maltreatment of a vulnerable adult and designated by the Commissioner of
the Minnesota Department of Human Services as the MN Adult Abuse Reporting Center

(MAARC).

“Financial Exploitation” means a breach of a fiduciary duty by an actor’s unauthorized

expenditure of funds entrusted to the actor for the benefit of the vulnerable adult or by
an actor’s failure to provide food, clothing, shelter, health care, therapeutic conduct or
supervision, the failure of which results or is likely to result in detriment to the vulnerable
adult. Financial exploitation also includes: the willful use, withholding or disposal of
funds or property of a vulnerable adult; the obtaining of services for wrongful profit or
advantage which results in detriment to the vulnerable adult; the acquisition of a
vulnerable adult’s funds or property through undue influence, harassment, duress,
deception or fraud; and the use of force, coercion, or enticement to cause a vulnerable
adult to perform services against the vulnerable adult’s will for the profit or advantage
of another.

“Immediately” means as soon as possible, but no longer than 24 hours from the time

9]

initial knowledge that the incident occurred has been received.

“Mandated Rreporters” means a professional or professional’s delegate while engaged
in education. : i i

being-er-hasbeenmaltreated-

“Maltreatment” means the neglect, abuse, or financial exploitation of a vulnerable adult.-

“Neglect” means the failure or omission by a caregiver to supply a vulnerable adult with
care or services, including but not limited to, food, clothing, shelter, health care, or
supervision which is: (1) reasonable and necessary to obtain or maintain the vulnerable
adult’s physical or mental health or safety, considering the physical and mental capacity
or dysfunction of the vulnerable adult; and (2) which is not the result of an accident or
therapeutic conduct.

Neglect also means the absence or likelihood of absence of care or services, including
but not limited to, food, clothing, shelter, health care, or supervision necessary to
maintain the physical and mental health of the vulnerable adult which a reasonable
person would deem essential to obtain or maintain the vulnerable adult’s health, safety,
or comfort considering the physical or mental capacity or dysfunction of the vulnerable
adult. Neglect does not include actions specifically excluded by Mirr—Stat—§Minnesota
Statutes section 626.5572, Subd. 17.
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“School personnel” means professional employees or their delegates of the school
district engaged in providing health, educational, social, psychological, law enforcement,
or other caretaking services of vulnerable adults.

“Vulnerable Aadult” means any person 18 years of age or older who: (1) is a resident
or inpatient of a facility; (2) receives services required to be licensed under Minn—Stat:
€h=-Minnesota Statutes chapter 245A, except as excluded under Minr—Stat—§Minnesota
Statutes section 626.5572, Subd. 21(a)(2); (3) receives services from a licensed home
care provider or person or organization that offers, provides, or arranges for personal
care assistance services under the medical assistance program; or (4) regardless of
residence or whether any type of service is received, possesses a physical or mental
infirmity or other physical, mental, or emotional dysfunction that impairs the individual’s
ability to adegquately-provide adequately for the persen’s-individual’s own care without
assistance or supervision and, because of the dysfunction or infirmity and need for care
or services, has an impaired ability to protect the individual’s self from maltreatment.

REPORTING PROCEDURES

A.

A mandated reporter as defined herein shall immediately report the suspected
maltreatment to the common entry point responsible for receiving reports.

Whenever a mandated reporter, as defined herein, knows or has reason to believe that
an individual made an error in the provision of therapeutic conduct to a vulnerable adult
which results in injury or harm, which reasonably requires the care of a physician, such
information shall be reported immediately to the designated county agency. The
mandated reporter also may report a belief that the error did not constitute neglect and
why the error does not constitute neglect.

The reporter shall, to the extent possible, identify the vulnerable adult, the caregiver,
the nature and extent of the suspected maltreatment, any evidence of previous
maltreatment, the name and address of the reporter, the time, date, and location of the
incident, and any other information that the reporter believes might be helpful in
investigating the suspected abuse or neglect. A mandated reporter may disclose not
public data, as defined under Minrr—Stat—§Minnesota Statutes section 13.02, to the
extent necessary to comply with the above reporting requirements.

A person mandated to report suspected maltreatment of a vulnerable adult who
negligently or intentionally fails to report is liable for damages caused by the failure. A
negligent or intentional failure to report may result in discipline. A mandatory reporter
who intentionally fails to make a report, who knowingly provides false or misleading
information in reporting, or who intentionally fails to provide all the material
circumstances surrounding the reported incident may be guilty of a misdemeanor.

Retaliation against a person who makes a good faith report under Minnesota law and
this policy, or against vulnerable adult who is named in a report is prohibited.

Any person who intentionally makes a false report under the provisions of applicable
Minnesota law or this policy shall be liable in a civil suit for any actual damages suffered
by the person or persons so reported and for any punitive damages set by the court or
jury. The intentional making of a false report may result in discipline.
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V. INVESTIGATION

The responsibility for investigating reports of suspected maltreatment of a vulnerable adult rests
with the entity designated by the county for receiving reports.

VI. DISSEMINATION OF POLICY AND TRAINING

A. This policy shal-should appear in school personnel handbooks where-as appropriate.

B. The school district will develop a method of discussing this policy with employees where
as appropriate.

C. This policy shall-should be reviewed at least annually for compliance with state law.

Legal References:

Cross References:

Minn. Stat. § 13.02 (Government Data Practices; Cellection,—Seeurity,—and
Bisseminatien-of Reeerds;—Definitions)

Minn. Stat. Ch. 245A (Human Services Licensing)

Minn. Stat. § 245.825 (Aversive and Deprivation Procedures; Licensed Facilities
and Services)

Minn. Stat. §§ 609.221-609.224 (Assault)

Minn. Stat. § 609.232 34-(Crimes Against Vulnerable PersensAdults; Definitions)
i A he )

Minn. Stat. § 609.235 (Use of Drugs to Injure or Facilitate Crime)

Minn. Stat. § 609.322 (Solicitation, Inducement, and Promotion of Prostitution;
Sex Trafficking)

Minn. Stat. § 609.341 (Definitions)

Minn. Stat. §§ 609.342-609.3451 (Criminal Sexual Conduct)

Minn. Stat. § 626.557 (Reporting of Maltreatment of Vulnerable Adults)

Minn. Stat. § 626.5572 (Definitions)

In re Kleven, 736 N.W.2d 707 (Minn. App. 2007)

MSBA/MASA Model Policy 103 (Complaints - Students, Employees, Parents,
Other Persons)

MSBA/MASA Model Policy 211 (Criminal or Civil Action Against School District,
School Board Member, Employee, or Student)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)

MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical
or Sexual Abuse)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
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II.

III.

STUDENT DISCIPLINE

[NOTE: School districts are required by statute to have a policy addressing these
issues.]

PURPOSE

The purpose of this policy is to ensure that students are aware of and comply with the school
district’s expectations for student conduct. Such compliance will enhance the school district’s
ability to maintain discipline and ensure that there is no interference with the educational
process. The school district will take appropriate disciplinary action when students fail to adhere
to the Code of Student Conduct established by this policy.

GENERAL STATEMENT OF POLICY

The school board recognizes that individual responsibility and mutual respect are essential
components of the educational process. The school board further recognizes that nurturing the
maturity of each student is of primary importance and is closely linked with the balance that
must be maintained between authority and self-discipline as the individual progresses from a
child’s dependence on authority to the more mature behavior of self-control.

All students are entitled to learn and develop in a setting which promotes respect of self, others,
and property. Proper positive discipline can only result from an environment which provides
options and stresses student self-direction, decision-making, and responsibility. Schools can
function effectively only with internal discipline based on mutual understanding of rights and
responsibilities.

Students must conduct themselves in an appropriate manner that maintains a climate in which
learning can take place. Overall decorum affects student attitudes and influences student
behavior. Proper student conduct is necessary to facilitate the education process and to create
an atmosphere conducive to high student achievement.

Although this policy emphasizes the development of self-discipline, it is recognized that there
are instances when it will be necessary to administer disciplinary measures. The position of the
school district is that a fair and equitable district-wide student discipline policy will contribute to
the quality of the student’s educational experience. This discipline policy is adopted in
accordance with and subject to the Minnesota Pupil Fair Dismissal Act, Minnesota Statutes,
sections 121A.40-121A.56.

In view of the foregoing and in accordance with Minnesota Statutes, section 121A.55, the school
board, with the participation of school district administrators, teachers, employees, students,
parents, community members, and such other individuals and organizations as appropriate, has
developed this policy which governs student conduct and applies to all students of the school
district.

DEFINITIONS
A. "Nonexclusionary disciplinary policies and practices" means policies and practices that
are alternatives to dismissing a pupil from school, including but not limited to evidence-

based positive behavior interventions and supports, social and emotional services,
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school-linked mental health services, counseling services, social work services,
academic screening for Title 1 services or reading interventions, and alternative
education services. Nonexclusionary disciplinary policies and practices include but are
not limited to the policies and practices under_Minnesota Statutes, sections 120B.12;
121A.575, clauses (1) and (2); 121A.031, subdivision 4, paragraph (a), clause (1);
121A.61, subdivision 3, paragraph (r); and 122A.627, clause (3).

"Pupil withdrawal agreement" means a verbal or written agreement between a school
administrator or district administrator and a pupil's parent to withdraw a student from
the school district to avoid expulsion or exclusion dismissal proceedings. The duration
of the withdrawal agreement cannot be for more than a 12-month period.

IV. POLICY

A.

V.

A.

The school board must establish uniform criteria for dismissal and adopt written policies
and rules to effectuate the purposes of the Minnesota Pupil Fair Dismissal Act. The
policies must include nonexclusionary disciplinary policies and practices consistent with
Minnesota Statutes, section 121A.41, subdivision 12, and must emphasize preventing
dismissals through early detection of problems. The policies must be designed to
address students' inappropriate behavior from recurring.

The policies must recognize the continuing responsibility of the school for the education
of the pupil during the dismissal period.

The school is responsible for ensuring that alternative educational services, if the pupil
wishes to take advantage of them, must be adequate to allow the pupil to make progress
toward meeting the graduation standards adopted under Minnesota Statutes,
section 120B.02 and help prepare the pupil for readmission in accordance with section
Minnesota Statutes, section 121A.46, subdivision 5.

For expulsion and exclusion dismissals and pupil withdrawal agreements as defined in
Minnesota Statutes, section 121A.41, subdivision 13:

1. for a pupil who remains enrolled in the school district or is awaiting enroliment
in a new district, the school district's continuing responsibility includes reviewing
the pupil's schoolwork and grades on a quarterly basis to ensure the pupil is on
track for readmission with the pupil's peers. The school district must
communicate on a regular basis with the pupil's parent or guardian to ensure
that the pupil is completing the work assigned through the alternative
educational services as defined in Minnesota Statutes, section 121A.41,
subdivision 11. These services are required until the pupil enrolls in another
school or returns to the same school;

2. a pupil receiving school-based or school-linked mental health services in the
school district under Minnesota Statutes, section 245.4889 continues to be
eligible for those services until the pupil is enrolled in a new district; and

3. the school district must provide to the pupil's parent or guardian information on
accessing mental health services, including any free or sliding fee providers in
the community. The information must also be posted on the school district
website.

AREAS OF RESPONSIBILITY

The School Board. The school board holds all school personnel responsible for the
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maintenance of order within the school district and supports all personnel acting within
the framework of this discipline policy.

Superintendent. The superintendent shall establish guidelines and directives to carry
out this policy, hold all school personnel, students, and parents responsible for
conforming to this policy, and support all school personnel performing their duties within
the framework of this policy. The superintendent shall also establish guidelines and
directives for using the services of appropriate agencies for assisting students and
parents. Any guidelines or directives established to implement this policy shall be
submitted to the school board for approval and shall be attached as an addendum to
this policy.

Principal. The school principal is given the responsibility and authority to formulate
building rules and regulations necessary to enforce this policy, subject to final school
board approval. The principal shall give direction and support to all school personnel
performing their duties within the framework of this policy. The principal shall consult
with parents of students conducting themselves in a manner contrary to the policy. The
principal shall also involve other professional employees in the disposition of Behavior
referrals and shall make use of those agencies appropriate for assisting students and
parents. A principal, in exercising the person’s lawful authority, may use reasonable
force when it is necessary under the circumstances to correct or restrain a student to
prevent bodily harm or death to the student or another. A principal shall not use prone
restraint and shall not inflict any form of physical holding that restricts or impairs a
student's ability to breathe; restricts or impairs a student's ability to communicate
distress; places pressure or weight on a student's head, throat, neck, chest, lungs,
sternum, diaphragm, back, or abdomen; or results in straddling a student's torso.

Teachers. All teachers shall be responsible for providing a well-planned
teaching/learning environment and shall have primary responsibility for student
conduct, with appropriate assistance from the administration. All teachers shall enforce
the Code of Student Conduct. A teacher, in exercising the person’s lawful authority,
may use reasonable force when it is necessary under the circumstances to correct or
restrain a student to prevent bodily harm or death to the student or another. A teacher
shall not use prone restraint and shall not inflict any form of physical holding that
restricts or impairs a student's ability to breathe; restricts or impairs a student's ability
to communicate distress; places pressure or weight on a student's head, throat, neck,
chest, lungs, sternum, diaphragm, back, or abdomen; or results in straddling a student's
torso.

Other School District Personnel. All school district personnel shall be responsible for
contributing to the atmosphere of mutual respect within the school. Their
responsibilities relating to student behavior shall be as authorized and directed by the
superintendent. A school employee, school bus driver, or other agent of a school district,
in exercising the person’s lawful authority, may use reasonable force when it is
necessary under the circumstances to restrain a student to prevent bodily harm or death
to the student or another. A school employee, which does not include a school resource
officer, shall not use prone restraint and shall not inflict any form of physical holding
that restricts or impairs a student's ability to breathe; restricts or impairs a student's
ability to communicate distress; places pressure or weight on a student's head, throat,
neck, chest, lungs, sternum, diaphragm, back, or abdomen; or results in straddling a
student's torso.

For the purpose of Minnesota Statutes, section 121A.582 (Student Discipline;
Reasonable Force), a school resource officer, as defined in Minnesota Statutes, section
626.8482, subdivision 1, paragraph (c) is not a school employee or agent of the district.
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VI.

VII.

Parents or Legal Guardians. Parents and guardians shall be held responsible for the
behavior of their children as determined by law and community practice. They are
expected to cooperate with school authorities and to participate regarding the behavior
of their children.

Students. All students shall be held individually responsible for their behavior and for
knowing and obeying the Code of Student Conduct and this policy.

Community Members. Members of the community are expected to contribute to the
establishment of an atmosphere in which rights and duties are effectively acknowledged
and fulfilled.

Reasonable Force Reports

1. The school district must report data on its use of any reasonable force used on
a student with a disability to correct or restrain the student to prevent bodily
harm or death to the student or another that is consistent with the definition of
physical holding under Minnesota Statutes, section 125A.0941, paragraph (c),
as outlined in section 125A.0942, subdivision 3, paragraph (b).

2. Beginning with the 2024-2025 school year, the school district must report
annually by July 15, in a form and manner determined by the MDE
Commissioner, data from the prior school year about any reasonable force used
on a general education student to correct or restrain the student to prevent
bodily harm or death to the student or another that is consistent with the
definition of physical holding under Minnesota Statutes, section 125A.0941,
paragraph (c).

3. Any reasonable force used under Minnesota Statutes, sections 121A.582;
609.06, subdivision 1; and 609.379 which intends to hold a child immobile or
limit a child's movement where body contact is the only source of physical
restraint or confines a child alone in a room from which egress is barred shall
be reported to the Minnesota Department of Education as a restrictive
procedure, including physical holding or seclusion used by an unauthorized or
untrained staff person.

STUDENT RIGHTS

All students have the right to an education and the right to learn.

STUDENT RESPONSIBILITIES

All students have the responsibility:

A.

For their behavior and for knowing and obeying all school rules, regulations, policies,
and procedures;

To attend school daily, except when excused, and to be on time to all classes and other
school functions;

To pursue and attempt to complete the courses of study prescribed by the state and
local school authorities;

To make necessary arrangements for making up work when absent from school;
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VIII.

M.

N.

To assist the school staff in maintaining a safe school for all students;

To be aware of all school rules, regulations, policies, and procedures, including those in
this policy, and to conduct themselves in accord with them;

To assume that until a rule or policy is waived, altered, or repealed, it is in full force and
effect;

To be aware of and comply with federal, state, and local laws;

To volunteer information in disciplinary cases should they have any knowledge relating
to such cases and to cooperate with school staff as appropriate;

To respect and maintain the school’s property and the property of others;

To dress and groom in a manner which meets standards of safety and health and
common standards of decency and which is consistent with applicable school district

policy;

To avoid inaccuracies in student newspapers or publications and refrain from indecent
or obscene language;

To conduct themselves in an appropriate physical or verbal manner; and

To recognize and respect the rights of others.

CODE OF STUDENT CONDUCT

A.

The following are examples of unacceptable behavior subject to disciplinary action by
the school district. These examples are not intended to be an exclusive list. Any student
who engages in any of these activities shall be disciplined in accordance with this policy.
This policy applies to all school buildings, school grounds, and school property or
property immediately adjacent to school grounds; school-sponsored activities or trips;
school bus stops; school buses, school vehicles, school contracted vehicles, or any other
vehicles approved for school district purposes; the area of entrance or departure from
school premises or events; and all school-related functions, school-sponsored activities,
events, or trips. School district property also may mean a student’s walking route to or
from school for purposes of attending school or school-related functions, activities, or
events. While prohibiting unacceptable behavior subject to disciplinary action at these
locations and events, the school district does not represent that it will provide
supervision or assume liability at these locations and events. This policy also applies to
any student whose conduct at any time or in any place interferes with or obstructs the
mission or operations of the school district or the safety or welfare of the student, other
students, or employees.

1. Violations against property including, but not limited to, damage to or
destruction of school property or the property of others, failure to compensate
for damage or destruction of such property, arson, breaking and entering, theft,
robbery, possession of stolen property, extortion, trespassing, unauthorized
usage, or vandalism;

2. The use of profanity or obscene language, or the possession of obscene
materials;
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Gambling, including, but not limited to, playing a game of chance for stakes;
Violation of the school district’s Hazing Prohibition Policy;

Attendance problems including, but not limited to, truancy, absenteeism,
tardiness, skipping classes, or leaving school grounds without permission;

Violation of the school district’s Student Attendance Policy;
Opposition to authority using physical force or violence;

Using, possessing, or distributing tobacco, tobacco-related devices, electronic
cigarettes, or tobacco paraphernalia in violation of the school district’s Tobacco-
Free Environment; Possession and Use of Tobacco, Tobacco-Related Devices,
and Electronic Delivery Devices Policy;

Using, possessing, distributing, intending to distribute, making a request to
another person for (solicitation), or being under the influence of alcohol or other
intoxicating substances or look-alike substances;

Using, possessing, distributing, intending to distribute, making a request to
another person for (solicitation), or being under the influence of narcotics,
drugs, or other controlled substances (except as prescribed by a physician), or
look-alike substances (these prohibitions include medical marijuana or medical
cannabis, even when prescribed by a physician, and one student sharing
prescription medication with another student);

Using, possessing, or distributing items or articles that are illegal or harmful to
persons or property including, but not limited to, drug paraphernalia;

Using, possessing, or distributing weapons, or look-alike weapons or other
dangerous objects;

Violation of the school district’'s Weapons Policy;
Violation of the school district’s Violence Prevention Policy;

Possession of ammunition including, but not limited to, bullets or other
projectiles designed to be used in or as a weapon;

Possession, use, or distribution of explosives or any compound or mixture, the
primary or common purpose or intended use of which is to function as an
explosive;

Possession, use, or distribution of fireworks or any substance or combination of
substances or article prepared for the purpose of producing a visible or an
audible effect by combustion, explosion, deflagration or detonation;

Using an ignition device, including a butane or disposable lighter or matches,
inside an educational building and under circumstances where there is a risk of
fire, except where the device is used in a manner authorized by the school;
Violation of any local, state, or federal law as appropriate;

Acts disruptive of the educational process, including, but not limited to,
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21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

disobedience, disruptive or disrespectful behavior, defiance of authority,
cheating, insolence, insubordination, failure to identify oneself, improper
activation of fire alarms, or bomb threats;

Violation of the school district’s Internet Acceptable Use and Safety Policy;

Use of a cell phone in violation of the school district’s Internet Acceptable Use
and Safety Policy;

Violation of school bus or transportation rules or the school district’'s Student
Transportation Safety Policy;

Violation of parking or school traffic rules and regulations, including, but not
limited to, driving on school property in such a manner as to endanger persons
or property;

Violation of directives or guidelines relating to lockers or improperly gaining
access to a school locker;

Violation of the school district’'s Search of Student Lockers, Desks, Personal
Possessions, and Student’s Person Policy;

Violation of the school district’s Student Use and Parking of Motor Vehicles;
Patrols, Inspections, and Searches Policy;

Possession or distribution of slanderous, libelous, or pornographic materials;
Violation of the school district’s Bullying Prohibition Policy;

Student attire or personal grooming which creates a danger to health or safety
or creates a disruption to the educational process, including clothing which bears
a message which is lewd, vulgar, or obscene, apparel promoting products or
activities that are illegal for use by minors, or clothing containing objectionable
emblems, signs, words, objects, or pictures communicating a message that is
racist, sexist, or otherwise derogatory to a protected minority group or which
connotes gang membership;

Criminal activity;

Falsification of any records, documents, notes, or signatures;

Tampering with, changing, or altering records or documents of the school district
by any method including, but not limited to, computer access or other electronic
means;

Scholastic dishonesty which includes, but is not limited to, cheating on a school
assignment or test, plagiarism, or collusion, including the use of picture phones

or other technology to accomplish this end;

Impertinent or disrespectful words, symbols, acronyms, or language, whether
oral or written, related to teachers or other school district personnel;

Violation of the school district’'s Harassment and Violence Policy;
Actions, including fighting or any other assaultive behavior, which causes or
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38.

39.

40.

41.

42,

43.

44,

45.

46.

could cause injury to the student or other persons or which otherwise endangers
the health, safety, or welfare of teachers, students, other school district
personnel, or other persons;

Committing an act which inflicts great bodily harm upon another person, even
though accidental or a result of poor judgment;

Violations against persons, including, but not limited to, assault or threatened
assault, fighting, harassment, interference or obstruction, attack with a weapon,
or look-alike weapon, sexual assault, illegal or inappropriate sexual conduct, or
indecent exposure;

Verbal assaults or verbally abusive behavior including, but not limited to, use of
words, symbols, acronyms, or language, whether oral or written, that are
discriminatory, abusive, obscene, threatening, intimidating, degrading to other
people, or threatening to school property;

Physical or verbal threats including, but not limited to, the staging or reporting
of dangerous or hazardous situations that do not exist;

Inappropriate, abusive, threatening, or demeaning actions based on race, color,
creed, religion, sex, marital status, status with regard to public assistance,
disability, national origin, or sexual orientation;

Violation of the school district’s Distribution of Nonschool-Sponsored Materials
on School Premises by Students and Employees Policy;

Violation of the school district’'s one-to-one device rules and regulations;

Violation of school rules, regulations, policies, or procedures, including, but not
limited to, those policies specifically enumerated in this policy;

Other acts, as determined by the school district, which are disruptive of the
educational process or dangerous or detrimental to the student or other
students, school district personnel or surrounding persons, or which violate the
rights of others or which damage or endanger the property of the school, or
which otherwise interferes with or obstruct the mission or operations of the
school district or the safety or welfare of students or employees.

IX. RECESS AND OTHER BREAKS

A.

"Recess detention" means excluding or excessively delaying a student from participating
in a scheduled recess period as a consequence for student behavior. Recess detention
does not include, among other things, providing alternative recess at the student's

choice.

The school district is encouraged to ensure student access to structured breaks from the
demands of school and to support teachers, principals, and other school staff in their
efforts to use evidence-based approaches to reduce exclusionary forms of discipline.

The school district must not use recess detention unless:

a student causes or is likely to cause serious physical harm to other students or
staff;
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2. the student's parent or guardian specifically consents to the use of recess
detention; or

3. for students receiving special education services, the student's individualized
education program team has determined that withholding recess is appropriate
based on the individualized needs of the student.

D. The school district must not withhold recess from a student based on incomplete
schoolwork.
E. The school district must require school staff to make a reasonable attempt to notify a

parent or guardian within 24 hours of using recess detention.

F. The school district must compile information on each recess detention at the end of each
school year, including the student's age, grade, gender, race or ethnicity, and special
education status. This information must be available to the public upon request. The
school district is encouraged to use the data in professional development promoting the
use of nonexclusionary discipline.

G. The school district must not withhold or excessively delay a student's participation in
scheduled mealtimes. This section does not alter a district or school's existing
responsibilities under Minnesota Statutes, section 124D.111 or other state or federal
law.

DISCIPLINARY ACTION OPTIONS

The general policy of the school district is to utilize progressive discipline to the extent
reasonable and appropriate based upon the specific facts and circumstances of student
misconduct. The specific form of discipline chosen in a particular case is solely within the
discretion of the school district. At a minimum, violation of school district code of conduct, rules,
regulations, policies, or procedures will result in discussion of the violation and a verbal warning.
The school district shall, however, impose more severe disciplinary sanctions for any violation,
including exclusion or expulsion, if warranted by the student’s misconduct, as determined by
the school district. Disciplinary action may include, but is not limited to, one or more of the
following:

A. Student conference with teacher, principal, counselor, or other school district personnel,
and verbal warning;

B. Confiscation by school district personnel and/or by law enforcement of any item, article,
object, or thing, prohibited by, or used in the violation of, any school district policy, rule,
regulation, procedure, or state or federal law. If confiscated by the school district, the
confiscated item, article, object, or thing will be released only to the parent/guardian
following the completion of any investigation or disciplinary action instituted or taken
related to the violation.

C. Parent contact;

D. Parent conference;

E. Removal from class;

F. In-school suspension;

G. Suspension from extracurricular activities;
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XI.

T.

u.

Detention or restriction of privileges;

Loss of school privileges;

In-school monitoring or revised class schedule;

Referral to in-school support services;

Referral to community resources or outside agency services;

Financial restitution;

Referral to police, other law enforcement agencies, or other appropriate authorities;
A request for a petition to be filed in district court for juvenile delinquency adjudication;
Out-of-school suspension under the Pupil Fair Dismissal Act;

Preparation of an admission or readmission plan;

Saturday school;

Expulsion under the Pupil Fair Dismissal Act;

Exclusion under the Pupil Fair Dismissal Act; and/or

Other disciplinary action as deemed appropriate by the school district.

REMOVAL OF STUDENTS FROM CLASS

A.

The teacher of record shall have the general control and government of the classroom.
Teachers have the responsibility of attempting to modify disruptive student behavior by
such means as conferring with the student, using positive reinforcement, assigning
detention or other consequences, or contacting the student’s parents. When such
measures fail, or when the teacher determines it is otherwise appropriate based upon
the student’s conduct, the teacher shall have the authority to remove the student from
class pursuant to the procedures established by this discipline policy. “Removal from
class” and “removal” mean any actions taken by a teacher, principal, or other school
district employee to prohibit a student from attending a class or activity period for a
period of time not to exceed five (5) days, pursuant to this discipline policy.

Grounds for removal from class shall include any of the following:
1. Willful conduct that significantly disrupts the rights of others to an education,
including conduct that interferes with a teacher’s ability to teach or communicate

effectively with students in a class or with the ability of other students to learn;

2. Willful conduct that endangers surrounding persons, including school district
employees, the student or other students, or the property of the school;

3. Willful violation of any school rules, regulations, policies or procedures, including
the Code of Student Conduct in this policy; or

4. Other conduct, which in the discretion of the teacher or administration, requires
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removal of the student from class.

Such removal shall be for at least one (1) activity period or class period of instruction
for a given course of study and shall not exceed five (5) such periods.

A student must be removed from class immediately if the student engages in assault or
violent behavior. “Assault” is an act done with intent to cause fear in another of
immediate bodily harm or death; or the intentional infliction of, or attempt to inflict,
bodily harm upon another.

If a student is removed from class more than ten (10) times in a school year, the school
district shall notify the parent or guardian of the student’s tenth removal from class and
make reasonable attempts to convene a meeting with the student’s parent or guardian
to discuss the problem that is causing the student to be removed from class.

[Note: The following Sections C. - J. must be developed and inserted by each
school district based upon individual district practices, procedures, and
preferences. School districts may consider developing and inserting
procedures identified in Sections K-N.]

Procedures for Removal of a Student From a Class.

1. Specify procedures to remove a student from a class to be followed by a teacher,
school administrator, or other school district employee;

2. Specify required approvals necessary;
3. Specify paperwork and reporting procedures.

Period of Time for which a Student may be Removed from a Class (may not
exceed five (5) class periods for a violation of a rule of conduct)

1. The removal from class shall be for a period of time deemed appropriate by the
principal, in consultation with the teacher.

Responsibility for and Custody of a Student Removed from Class.

1. Designation of where student is to go when removed;

2. Designation of how student is to get to designated destination;

3. Whether student must be accompanied;

4. Statement of what student is to do when and while removed;

5. Designation of who has control over and responsibility for student after removal
from class.

Procedures for Return of a Student to a Specific Class from Which the Student
was Removed.

1. Specification of procedures;

2. Actions or approvals required such as notes, conferences, readmission plans.
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Procedures for Notifying a Student and the Student’s Parents or Guardian of
Violation of the Rules of Conduct and of Resulting Disciplinary Actions;

1. Specification of Procedures;

2. Actions or approvals required, such as notes, conferences, readmission plans.

Students with a Disability; Special Provisions.

1. Procedures for consideration of whether there is a need for further assessment;

2. Procedures for consideration of whether there is a need for a review of the
adequacy of the current Individualized Education Program (IEP) of a student

with a disability who is removed from class or disciplined; and

3. Any procedures determined appropriate for referring students in need of special
education services to those services.

Procedures for Detecting and Addressing Chemical Abuse Problems of Students
While on School Premises.

1. Establishment of a chemical abuse preassessment team pursuant to Minnesota
Statutes, section 121A.26;

2. Establishment of teacher reporting procedures to the chemical abuse
preassessment team pursuant to Minnesota Statutes, section 121A.29.

Procedures for Immediate and Appropriate Interventions Tied to Violations of
the Code of Student Conduct.

Any Procedures Determined Appropriate for Encouraging Early Involvement of
Parents or Guardians in Attempts to Improve a Student’s Behavior.

Any Procedures Determined Appropriate for Encouraging Early Detection of
Behavioral Problems.

Any Procedures Determined Appropriate for Referring a Student in Need of
Special Education Services to Those Services;

Any Procedures Determined Appropriate for Ensuring Victims of Bullying who
Respond with Behavior not Allowed under the School's Behavior Policies have
Access to a Remedial Response, Consistent with Minnesota Statutes, section
121A.031; and

Unscheduled Student Removal From Class

A public school is encouraged to adopt a school policy on parental notification for
unscheduled student removal from class. The public school must consult with child abuse
prevention experts to incorporate best practices into the school policy. A public school
with a policy on parental notification must include the policy in the employee handbook
and disseminate information to school staff regarding child abuse prevention in a school
setting.

[NOTE: The 2024 Minnesota legislature enacted this provision, which does not
require a school board to adopt policy language. School districts may
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XII.

determine whether to adopt policy language.]

DISMISSAL

A.

“Dismissal” means the denial of the current educational program to any student,
including exclusion, expulsion, and suspension. Dismissal does not include removal from
class.

The school district shall not deny due process or equal protection of the law to any
student involved in a dismissal proceeding which may result in suspension, exclusion or
expulsion.

The school district shall not dismiss any student without attempting to use
nonexclusionary disciplinary policies and procedures before dismissal proceedings or
pupil withdrawal agreements, except where it appears that the student will create an
immediate and substantial danger to self or to surrounding persons or property.

The use of exclusionary practices for early learners as defined in Minnesota Statutes,
section 121A.425, is prohibited. The use of exclusionary practices to address attendance
and truancy issues is prohibited.

Violations leading to suspension, based upon severity, may also be grounds for actions
leading to expulsion, and/or exclusion. A student may be dismissed on any of the
following grounds:

1. Willful violation of any reasonable school board regulation, including those found
in this policy;
2. Willful conduct that significantly disrupts the rights of others to an education, or

the ability of school personnel to perform their duties, or school sponsored
extracurricular activities; or

3. Willful conduct that endangers the student or other students, or surrounding
persons, including school district employees, or property of the school.

Disciplinary Dismissals Prohibited

1. A pupil enrolled in the following is not subject to dismissals under the Pupil Fair
Dismissal Act:

a. a preschool or prekindergarten program, including an early childhood

family education, school readiness, scheel—readiness—plus,—voluntary

prekindergarten, Head Start, or other school-based preschool or
prekindergarten program; or

b. kindergarten through Grade 3.

2. This section does not apply to a dismissal from school for less than one school
day, except as provided under Minnesota Statutes, chapter 125A and federal
law for a student receiving special education services.

3. Notwithstanding this section, expulsions and exclusions may be used only after
resources outlined under nNonexclusionary discipline have been exhausted, and

only in circumstances where there is an ongoing serious safety threat to the
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child or others.

Suspension Procedures

1. “Suspension” means an action by the school administration, under rules
promulgated by the sSchool bBoard, prohibiting a student from attending school
for a period of no more than ten (10) school days; provided, however, if a
suspension is longer than five (5) school days, the suspending administrator
shall provide the superintendent with a reason for the longer term of suspension.
This definition does not apply to dismissal for one (1) school day or less where
a student with a disability does not receive regular or special education
instruction during that dismissal period.

2. School administration must allow a suspended pupil the opportunity to complete
all school work assigned during the period of the pupil's suspension and to
receive full credit for satisfactorily completing the assignments. The school
principal or other person having administrative control of the school building or
program is encouraged to designate a district or school employee as a liaison to
work with the pupil's teachers to allow the suspended pupil to (1) receive timely
course materials and other information, and (2) complete daily and weekly
assignments and receive teachers' feedback.

3. If a student’s total days of removal from school exceed ten (10) cumulative days
in a school year, the school district shall make reasonable attempts to convene
a meeting with the student and the student’s parent or guardian before
subsequently removing the student from school and, with the permission of the
parent or guardian, arrange for a mental health screening for the student at the
parent or guardian’s expense. The purpose of this meeting is to attempt to
determine the student’s need for assessment or other services or whether the
parent or guardian should have the student assessed or diagnosed to determine
whether the student needs treatment for a mental health disorder.

4, The definition of suspension under Minnesota Statutes, section 121A.41,
subdivision 10, does not apply to a student's dismissal from school for less than
one day, except as provided under federal law for a student with a disability.
Each suspension action may include a readmission plan. The plan shall include,
where appropriate, a provision for implementing alternative educational services
upon readmission which must not be used to extend the current suspension. A
readmission plan must not obligate a parent or guardian to provide psychotropic
drugs to their student as a condition of readmission. School administration must
not use the refusal of a parent or guardian to consent to the administration of
psychotropic drugs to their student or to consent to a psychiatric evaluation,
screening, or examination of the student as a ground, by itself, to prohibit the
student from attending class or participating in a school-related activity, or as a
basis of a charge of child abuse, child neglect, or medical or educational neglect.
The school administration may not impose consecutive suspensions against the
same student for the same course of conduct, or incident of misconduct, except
where the student will create an immediate and substantial danger to self or to
surrounding persons or property or where the school district is in the process of
initiating an expulsion, in which case the school administration may extend the
suspension to a total of fifteen (15) days.

5. A child with a disability may be suspended. When a child with a disability has
been suspended for more than five (5) consecutive days or ten (10) cumulative
school days in the same year, and that suspension does not involve a
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10.

recommendation for expulsion or exclusion or other change in placement under
federal law, relevant members of the child’s IEP team, including at least one of
the child’s teachers, shall meet and determine the extent to which the child
needs services in order to continue to participate in the general education
curriculum, although in another setting, and to progress toward meeting the
goals in the child’s IEP. That meeting must occur as soon as possible, but no
more than ten (10) days after the sixth (6t") consecutive day of suspension or
the tenth (10%") cumulative day of suspension has elapsed.

Alternative education services must be provided to a pupil who is suspended for
more than five (5) consecutive school days. Alternative educational services
may include, but are not limited to, special tutoring, modified curriculum,
modified instruction, other modifications or adaptations, instruction through
electronic media, special education services as indicated by appropriate
assessments, homebound instruction, supervised homework, or enrollment in
another district or in an alternative learning center under Minnesota Statutes,
section 123A.05 selected to allow the student to progress toward meeting
graduation standards under Minnesota Statutes, section 120B.02, although in a
different setting.

The school administration shall not suspend a student from school without an
informal administrative conference with the student. The informal
administrative conference shall take place before the suspension, except where
it appears that the student will create an immediate and substantial danger to
self or to surrounding persons or property, in which case the conference shall
take place as soon as practicable following the suspension. At the informal
administrative conference, a school administrator shall notify the student of the
grounds for the suspension, provide an explanation of the evidence the
authorities have, and the student may present the student’s version of the facts.
A separate administrative conference is required for each period of suspension.

After school administration notifies a student of the grounds for suspension,
school administration may, instead of imposing the suspension, do one or more
of the following:

a. strongly encourage a parent or guardian of the student to attend school
with the student for one day;

b. assign the student to attend school on Saturday as supervised by the
principal or the principal’s designee; and

C. petition the juvenile court that the student is in need of services under
Minnesota Statutes, chapter 260C.

A written notice containing the grounds for suspension, a brief statement of the
facts, a description of the testimony, a readmission plan, and a copy of the
Minnesota Pupil Fair Dismissal Act, Minnesota Statutes, sections 121A.40-
121A.56, shall be personally served upon the student at or before the time the
suspension is to take effect, and upon the student’s parent or guardian by mail
within forty-eight (48) hours of the conference. (See attached sample Notice of
Suspension.)

The school administration shall make reasonable efforts to notify the student’s
parent or guardian of the suspension by telephone as soon as possible following

suspension.

506-15



11.

12.

In the event a student is suspended without an informal administrative
conference on the grounds that the student will create an immediate and
substantial danger to surrounding persons or property, the written notice shall
be served upon the student and the student’s parent or guardian within forty-
eight (48) hours of the suspension. Service by mail shall be complete upon
mailing.

Notwithstanding the foregoing provisions, the student may be suspended
pending the school board’s decision in an expulsion or exclusion proceeding,
provided that alternative educational services are implemented to the extent
that suspension exceeds five (5) consecutive school days.

Expulsion and Exclusion Procedures

1.

“Expulsion” means a school board action to prohibit an enrolled student from
further attendance for up to twelve (12) months from the date the student is
expelled. The authority to expel rests with the school board.

“Exclusion” means an action taken by the school board to prevent enroliment or
re-enrollment of a student for a period that shall not extend beyond the school
year. The authority to exclude rests with the school board.

All expulsion and exclusion proceedings will be held pursuant to and in
accordance with the provisions of the Minnesota Pupil Fair Dismissal Act,
Minnesota Statutes, sections 121A.40-121A.56.

No expulsion or exclusion shall be imposed without a hearing, unless the right
to a hearing is waived in writing by the student and parent or guardian.

The student and parent or guardian shall be provided written notice of the school
district’s intent to initiate expulsion or exclusion proceedings. This notice shall
be served upon the student and his or her parent or guardian personally or by
mail, and shall contain a complete statement of the facts; a list of the witnesses
and a description of their testimony; state the date, time and place of hearing;
be accompanied by a copy of the Pupil Fair Dismissal Act, Minnesota Statutes,
sections 121A.40-121A.56; describe the nonexclusionary disciplinary practices
accorded the student in an attempt to avoid the expulsion proceedings; and
inform the student and parent or guardian of their right to: (1) have a
representative of the student’s own choosing, including legal counsel at the
hearing; (2) examine the student’s records before the hearing; (3) present
evidence; and (4) confront and cross-examine witnesses. The school district
must advise the student’s parent or guardian that free or low-cost legal
assistance may be available and that a legal assistance resource list is available
from the Minnesota Department of Education (MDE) and is posted on its website.

The hearing shall be scheduled within ten (10) days of the service of the written
notice unless an extension, not to exceed five (5) days, is requested for good
cause by the school district, student, parent, or guardian.

All hearings shall be held at a time and place reasonably convenient to the
student, parent, or guardian and shall be closed, unless the student, parent, or
guardian requests an open hearing.

The school district shall record the hearing proceedings at district expense, and
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10.

11.

12.

13.

14.

15.

16.

17.

18.

a party may obtain a transcript at its own expense.

The student shall have a right to a representative of the student’s own choosing,
including legal counsel, at the student’s sole expense. The school district shall
advise the student’s parent or guardian that free or low-cost legal assistance
may be available and that a legal assistance resource list is available from MDE.
The school board may appoint an attorney to represent the school district in any
proceeding.

If the student designates a representative other than the parent or guardian,
the representative must have a written authorization from the student and the
parent or guardian providing them with access to and/or copies of the student’s
records.

All expulsion or exclusion hearings shall take place before and be conducted by
an independent hearing officer designated by the school district. The hearing
shall be conducted in a fair and impartial manner. Testimony shall be given
under oath and the hearing officer shall have the power to issue subpoenas and
administer oaths.

At a reasonable time prior to the hearing, the student, parent or guardian, or
authorized representative shall be given access to all school district records
pertaining to the student, including any tests or reports upon which the
proposed dismissal action may be based.

The student, parent or guardian, or authorized representative, shall have the
right to compel the presence of any school district employee or agent or any
other person who may have evidence upon which the proposed dismissal action
may be based, and to confront and cross-examine any witnesses testifying for
the school district.

The student, parent or guardian, or authorized representative, shall have the
right to present evidence and testimony, including expert psychological or
educational testimony.

The student cannot be compelled to testify in the dismissal proceedings.

The hearing officer shall prepare findings and a recommendation based solely
upon substantial evidence presented at the hearing, which must be made to the
school board and served upon the parties within two (2) days after the close of
the hearing.

The school board shall base its decision upon the findings and recommendation
of the hearing officer and shall render its decision at a meeting held within five
(5) days after receiving the findings and recommendation. The school board
may provide the parties with the opportunity to present exceptions and
comments to the hearing officer’s findings and recommendation provided that
neither party presents any evidence not admitted at the hearing. The decision
by the school board must be based on the record, must be in writing, and must
state the controlling facts on which the decision is made in sufficient detail to
apprise the parties and the Commissioner of the Minnesota Department of
Education (Commissioner) of the basis and reason for the decision.

A party to an expulsion or exclusion decision made by the school board may
appeal the decision to the Commissioner within twenty-one (21) calendar days
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XIII.

XIV.

XV.

of school board action pursuant to Minnesota Statutes, section 121A.49. The
decision of the school board shall be implemented during the appeal to the
Commissioner.

19. The school district shall report any suspension, expulsion or exclusion action
taken to the appropriate public service agency, when the student is under the
supervision of such agency.

20. The school district must report, through the MDE electronic reporting system,
each expulsion or exclusion within thirty (30) days of the effective date of the
action to the Commissioner. This report must include a statement of alternative
educational services given the student and the reason for, the effective date,
and the duration of the exclusion or expulsion. The report must also include the
student’s age, grade, gender, race, and special education status. The dismissal
report must include state student identification numbers of affected students.

21. Whenever a student fails to return to school within ten (10) school days of the
termination of dismissal, a school administrator shall inform the student and
his/her parent or guardian by mail of the student’s right to attend and to be
reinstated in the school district.

ADMISSION OR READMISSION PLAN

A school administrator must prepare and enforce an admission or readmission plan for any
student who is excluded or expelled from school. The plan must include measures to improve
the student’s behavior, which may include completing a character education program consistent
with Minnesota Statutes, section 120B.232, subdivision 1, social and emotional learning,
counseling, social work services, mental health services, referrals for special education or 504
evaluation, and evidence-based academic interventions. The plan must include reasonable
attempts to obtain parental involvement in the admission or readmission process, and may
indicate the consequences to the student of not improving the student’s behavior. The
readmission plan must not obligate parents to provide a sympathomimetic medication for their
child as a condition of readmission.

NOTIFICATION OF POLICY VIOLATIONS

Notification of any violation of this policy and resulting disciplinary action shall be as provided
herein, or as otherwise provided by the Pupil Fair Dismissal Act or other applicable law. The
teacher, principal or other school district official may provide additional notification as deemed
appropriate.

In addition, the school district must report, through the MDE electronic reporting system, each
exclusion or expulsion, each physical assault of a school district employee by a pupil, and each
pupil withdrawal agreement within thirty (30) days of the effective date of the dismissal action,
pupil withdrawal, or assault, to the MDE Commissioner. This report must include a statement
of the nonexclusionary disciplinary practices, or other sanction, intervention, or resolution in
response to the assault given to the pupil and the reason for, the effective date, and the duration
of the exclusion or expulsion or other sanction, intervention, or resolution. The report must also
include the pupil’s age, grade, gender, race, and special education status.

STUDENT DISCIPLINE RECORDS
The policy of the school district is that complete and accurate student discipline records be
maintained. The collection, dissemination, and maintenance of student discipline records shall

be consistent with applicable school district policies and federal and state law, including the
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XVI.

XVII.

XVIII.

Minnesota Government Data Practices Act, Minnesota Statutes, chapter 13.
STUDENTS WITH DISABILITIES

Students who are currently identified as eligible under the IDEA or Section 504 will be subject
to the provisions of this policy, unless the student’s IEP or 504 plan specifies a necessary
modification.

Before initiating an expulsion or exclusion of a student with a disability, relevant members of
the child’s IEP team and the child’s parent shall, consistent with federal law, conduct a
manifestation determination and determine whether the child’s behavior was (i) caused by or
had a direct and substantial relationship to the child’s disability and (ii) whether the child’s
conduct was a direct result of a failure to implement the child’s IEP. If the student’s educational
program is appropriate and the behavior is not a manifestation of the student’s disability, the
school district will proceed with discipline - up to and including expulsion - as if the student did
not have a disability, unless the student’s educational program provides otherwise. If the team
determines that the behavior subject to discipline is a manifestation of the student’s disability,
the team shall conduct a functional behavioral assessment and implement a behavioral
intervention plan for such student provided that the school district had not conducted such
assessment prior to the manifestation determination before the behavior that resulted in a
change of placement. Where a behavioral intervention plan previously has been developed, the
team will review the behavioral intervention plan and modify it as necessary to address the
behavior.

When a student who has an IEP is excluded or expelled for misbehavior that is not a
manifestation of the student’s disability, the school district shall continue to provide special
education and related services during the period of expulsion or exclusion.

OPEN ENROLLED STUDENTS

The school district may terminate the enrollment of a nonresident student enrolled under an
Enrollment Option Program (Minnesota Statutes, section 124D.03) or Enrollment in Nonresident
District (Minnesota Statutes, section 124D.08) at the end of a school year if the student meets
the definition of a habitual truant, the student has been provided appropriate services for
truancy (Minnesota Statutes, chapter 260A), and the student’s case has been referred to
juvenile court. The school district may also terminate the enrollment of a nonresident student
over the age of seventeen (17) enrolled under an Enrollment Options Program if the student is
absent without lawful excuse for one or more periods on fifteen (15) school days and has not
lawfully withdrawn from school.

DISCIPLINE COMPLAINT PROCEDURE

Students, parents and other guardians, and school staff may file a complaint and seek corrective
action when the requirements of the Minnesota Pupil Fair Dismissal Act, including the
implementation of the local behavior and discipline policies, are not being implemented
appropriately or are being discriminately applied.

The Discipline Complaint Procedure must, at a minimum:
1. provide procedures for communicating this policy including the ability for a parent to
appeal a decision under Minnesota Statutes, section 121A.49 that contains explicit

instructions for filing the complaint;

2. provide an opportunity for involved parties to submit additional information related to
the complaint;
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XIX.

XX.

3. provide a procedure to begin to investigate complaints within three school days of
receipt, and identify personnel who will manage the investigation and any resulting
record and are responsible for keeping and regulating access to any record;

4. provide procedures for issuing a written determination to the complainant that
addresses each allegation and contains findings and conclusions;

5. if the investigation finds the requirements of Minnesota Statutes, sections 121A.40 to
121A.61, including any local policies that were not implemented appropriately, contain
procedures that require a corrective action plan to correct a student's record and provide
relevant staff with training, coaching, or other accountability practices to ensure
appropriate compliance with policies in the future; and

6. prohibit reprisals or retaliation against any person who asserts, alleges, or reports a
complaint, and provide procedures for applying appropriate consequences for a person
who engages in reprisal or retaliation.

DISTRIBUTION OF POLICY

The school district will notify students and parents of the existence and contents of this policy
in such manner as it deems appropriate. Copies of this discipline policy shall be made available
to all students and parents at the commencement of each school year and to all new students
and parents upon enrollment. This policy shall also be available upon request in each principal’s
office.

REVIEW OF POLICY

The principal and representatives of parents, students and staff in each school building shall
confer at least annually to review this discipline policy, determine if the policy is working as
intended, and to assess whether the discipline policy has been enforced. Any recommended
changes shall be submitted to the superintendent for consideration by the school board, which
shall conduct an annual review of this policy.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 120B.02 (Educational Expectations and Graduation Requirements
for Minnesota Students)

Minn. Stat. § 120B.232 (Character Development Education)

Minn. Stat. § 121A.26 (School Preassessment Teams)

Minn. Stat. § 121A.29 (Reporting; Chemical Abuse)

Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.575 (Alternatives to Pupil Suspension)

Minn. Stat. § 121A.58 (Corporal Punishment; Prone Restraint; And Certain
Physical Holds)

Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)

Minn. Stat. §§ 121A.60 (Definitions)

Minn. Stat. § 121A.61 (Discipline and Removal of Students from Class)

Minn. Stat. § 121A.611 (Recess and Other Breaks)

Minn. Stat. § 122A.42 (General Control of Schools)

Minn. Stat. § 123A.05 (State-Approved Alternative Program Organization)
Minn. Stat. § 124D.03 (Enrollment Options Program)

Minn. Stat. § 124D.08 (School Boards’ Approval to Enroll in Nonresident District;
Exceptions)

Minn. Stat. Ch. 125A (Special Education and Special Programs)

Minn. Stat. § 152.22, Subd. 6 (Definitions)
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Cross References:

Minn. Stat. § 152.23 (Limitations)

Minn. Stat. Ch. 260A (Truancy)

Minn. Stat. Ch. 260C (Juvenile Safety and Placement)

20 U.S.C. §§ 1400-1487 (Individuals with Disabilities Education Act)
29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)

34 C.F.R. § 300.530(e)(1) (Manifestation Determination)

MSBA/MASA Model Policy 413 (Harassment and Violence)

MSBA/MASA Model Policy 419 (Tobacco-Free Environment; Possession and Use
of Tobacco, Tobacco-Related Devices, and Electronic Delivery Devices; Vaping
Awareness and Prevention Instruction)

MSBA/MASA Model Policy 501 (School Weapons)

MSBA/MASA Model Policy 502 (Search of Student Lockers, Desks, Personal
Possessions, and Student’s Person)

MSBA/MASA Model Policy 503 (Student Attendance)

MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored

Materials on School Premises by Students and Employees)

MSBA/MASA Model Policy 507.5 (School Resource Officers)

MSBA/MASA Model Policy 514 (Bullying Prohibition Policy)

MSBA/MASA Model Policy 524 (Internet Acceptable Use and Safety Policy)
MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 526 (Hazing Prohibition)

MSBA/MASA Model Policy 527 (Student Use and Parking of Motor Vehicles;
Patrols, Inspections, and Searches)

MSBA/MASA Model Policy 610 (Field Trips)

MSBA/MASA Model Policy 709 (Student Transportation Safety Policy)
MSBA/MASA Model Policy 711 (Video Recording on School Buses)

MSBA/MASA Model Policy 712 (Video Surveillance Other Than on Buses)
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514

II.

BULLYING PROHIBITION POLICY
[Note: School districts are required by statute to have a policy addressing bullying.]
PURPOSE

A safe and civil environment is needed for students to learn and attain high academic standards
and to promote healthy human relationships. Bullying, like other violent or disruptive behavior,
is conduct that interferes with a student’s ability to learn and/or a teacher’s ability to educate
students in a safe environment. The school district cannot monitor the activities of students at
all times and eliminate all incidents of bullying between students, particularly when students are
not under the direct supervision of school personnel. However, to the extent such conduct
affects the educational environment of the school district and the rights and welfare of its
students and is within the control of the school district in its normal operations, the school
district intends to prevent bullying and to take action to investigate, respond to, and to
remediate and discipline for those acts of bullying which have not been successfully prevented.
The purpose of this policy is to assist the school district in its goal of preventing and responding
to acts of bullying, intimidation, violence, reprisal, retaliation, and other similar disruptive and
detrimental behavior.

GENERAL STATEMENT OF POLICY

A. An act of bullying, by either an individual student or a group of students, is expressly
prohibited:
1. on the school premises, at the school functions or activities, on the school

transportation;

2. by the use of electronic technology and communications on the school premises,
during the school functions or activities, on the school transportation, or on the
school computers, networks, forums, and mailing lists; or

3. by use of electronic technology and communications off the school premises to
the extent such use substantially and materially disrupts student learning or the
school environment.

B. A school-aged child who voluntarily participates in a public school activity, such as a
cocurricular or extracurricular activity, is subject to the policy provisions applicable to
the public school students participating in the activity.

C. This policy applies not only to students who directly engage in an act of bullying but also
to students who, by their indirect behavior, condone or support another student’s act of
bullying. This policy also applies to any student whose conduct at any time or in any
place constitutes bullying or other prohibited conduct that interferes with or obstructs
the mission or operations of the school district or the safety or welfare of the student or
other students, or materially and substantially interferes with a student’s educational
opportunities or performance or ability to participate in school functions or activities or
receive school benefits, services, or privileges. This policy also applies to an act of
cyberbullying regardless of whether such act is committed on or off school district
property and/or with or without the use of school district resources. This policy also
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applies to sexual exploitation.

Malicious and sadistic conduct involving race, color, creed, national origin, sex, age,
marital status, status with regard to public assistance, disability, religion, sexual
harassment, and sexual orientation and gender identity as defined in Minnesota
Statutes, chapter 363A is prohibited. This prohibition applies to students, independent
contractors, teachers, administrators, and other school personnel.

Malicious and sadistic conduct and sexual exploitation by a school district or school staff
member, independent contractor, or enrolled student against a staff member,
independent contractor, or student that occurs as described in Article II.A above is
prohibited.

No teacher, administrator, volunteer, contractor, or other employee of the school district
shall permit, condone, or tolerate bullying.

Apparent permission or consent by a student being bullied does not lessen or negate
the prohibitions contained in this policy.

Retaliation against a victim, good faith reporter, or a witness of bullying is prohibited.
False accusations or reports of bullying against another student are prohibited.

A person who engages in an act of bullying, reprisal, retaliation, or false reporting of
bullying or permits, condones, or tolerates bullying shall be subject to discipline or other
remedial responses for that act in accordance with the school district’s policies and
procedures, including the school district’s discipline policy (See MSBA/MASA Model Policy
506). The school district may take into account the following factors:

1. The developmental ages and maturity levels of the parties involved;

2. The levels of harm, surrounding circumstances, and nature of the behavior;
3. Past incidences or past or continuing patterns of behavior;

4. The relationship between the parties involved; and

5. The context in which the alleged incidents occurred.

Consequences for students who commit prohibited acts of bullying may range from
remedial responses or positive behavioral interventions up to and including suspension
and/or expulsion. The school district shall employ research-based developmentally
appropriate best practices that include preventative and remedial measures and
effective discipline for deterring violations of this policy, apply throughout the school
district, and foster student, parent, and community participation.

Consequences for employees who permit, condone, or tolerate bullying or engage in an
act of reprisal or intentional false reporting of bullying may result in disciplinary action
up to and including termination or discharge.

Consequences for other individuals engaging in prohibited acts of bullying may include,
but not be limited to, exclusion from school district property and events.

The school district will act to investigate all complaints of bullying reported to the school
district and will discipline or take appropriate action against any student, teacher,
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administrator, volunteer, contractor, or other employee of the school district who is
found to have violated this policy.

III. DEFINITIONS

For purposes of this policy, the definitions included in this section apply.

A.

“Bullying” means intimidating, threatening, abusive, or harming conduct that is
objectively offensive and:

1. an actual or perceived imbalance of power exists between the student engaging
in the prohibited conduct and the target of the prohibited conduct, and the
conduct is repeated or forms a pattern; or

2. materially and substantially interferes with a student’s educational opportunities
or performance or ability to participate in school functions or activities or receive
school benefits, services, or privileges.

The term “bullying” specifically includes cyberbullying, malicious and sadistic conduct,
and sexual exploitation.

“Cyberbullying” means bullying using technology or other electronic communication,
including, but not limited to, a transfer of a sign, signal, writing, image, sound, or data,
including a post on a social network Internet website or forum, transmitted through a
computer, cell phone, or other electronic device. The term applies to prohibited conduct
which occurs on school premises, on school district property, at school functions or
activities, on school transportation, or on school computers, networks, forums, and
mailing lists, or off school premises to the extent that it substantially and materially
disrupts student learning or the school environment.

“Immediately” means as soon as possible but in no event longer than 24 hours.

“Intimidating, threatening, abusive, or harming conduct” means, but is not limited to,
conduct that does the following:

1. Causes physical harm to a student or a student’s property or causes a student
to be in reasonable fear of harm to person or property;

2. Under Minnesota common law, violates a student’s reasonable expectation of
privacy, defames a student, or constitutes intentional infliction of emotional
distress against a student; or

3. Is directed at any student or students, including those based on a person’s
actual or perceived race, ethnicity, color, creed, religion, national origin,
immigration status, sex, marital status, familial status, socioeconomic status,
physical appearance, sexual orientation including gender identity and
expression, academic status related to student performance, disability, or status
with regard to public assistance, age, or any additional characteristic defined in
the Minnesota Human Rights Act (MHRA). However, prohibited conduct need
not be based on any particular characteristic defined in this paragraph or the
MHRA.

"Malicious and sadistic conduct” means creating a hostile learning environment by acting
with the intent to cause harm by intentionally injuring another without just cause or
reason or engaging in extreme or excessive cruelty or delighting in cruelty.
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IV.

“0On school premises, on school district property, at school functions or activities, or on
school transportation” means all school district buildings, school grounds, and school
property or property immediately adjacent to school grounds, school bus stops, school
buses, school vehicles, school contracted vehicles, or any other vehicles approved for
school district purposes, the area of entrance or departure from school grounds,
premises, or events, and all school-related functions, school-sponsored activities,
events, or trips. School district property also may mean a student’s walking route to or
from school for purposes of attending school or school-related functions, activities, or
events. While prohibiting bullying at these locations and events, the school district does
not represent that it will provide supervision or assume liability at these locations and
events.

“Prohibited conduct” means bullying, cyberbullying, malicious and sadistic conduct,
sexual exploitation, or retaliation or reprisal for asserting, alleging, reporting, or
providing information about such conduct or knowingly making a false report about
prohibited conduct. -

“"Remedial response” means a measure to stop and correct prohibited conduct, prevent
prohibited conduct from recurring, and protect, support, and intervene on behalf of a
student who is the target or victim of prohibited conduct.

“Student” means a student enrolled in a public school or a charter school.

REPORTING PROCEDURE

A.

Any person who believes he or she has been the target or victim of bullying or any
person with knowledge or belief of conduct that may constitute bullying or prohibited
conduct under this policy shall report the alleged acts immediately to an appropriate
school district official designated by this policy. A person may report bullying
anonymously. However, the school district may not rely solely on an anonymous report
to determine discipline or other remedial responses.

The school district encourages the reporting party or complainant to use the report form
available from the principal or building supervisor of each building or available in the
school district office, but oral reports shall be considered complaints as well.

The building principal, the principal’s designee, or the building supervisor (hereinafter
the “building report taker”) is the person responsible for receiving reports of bullying or
other prohibited conduct at the building level. Any person may report bullying or other
prohibited conduct directly to a school district human rights officer or the
superintendent. If the complaint involves the building report taker, the complaint shall
be made or filed directly with the superintendent or the school district human rights
officer by the reporting party or complainant.

The building report taker shall ensure that this policy and its procedures, practices,
consequences, and sanctions are fairly and fully implemented and shall serve as the
primary contact on policy and procedural matters. The building report taker or a third
party designated by the school district shall be responsible for the investigation. The
building report taker shall provide information about available community resources to
the target or victim of the bullying or other prohibited conduct, the perpetrator, and
other affected individuals as appropriate.

A teacher, school administrator, volunteer, contractor, or other school employee shall
be particularly alert to possible situations, circumstances, or events that might include
bullying. Any such person who witnesses, observes, receives a report of, or has other
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knowledge or belief of conduct that may constitute bullying or other prohibited conduct
shall make reasonable efforts to address and resolve the bullying or prohibited conduct
and shall inform the building report taker immediately. School district personnel who
fail to inform the building report taker of conduct that may constitute bullying or other
prohibited conduct or who fail to make reasonable efforts to address and resolve the
bullying or prohibited conduct in a timely manner may be subject to disciplinary action.

Reports of bullying or other prohibited conduct are classified as private educational
and/or personnel data and/or confidential investigative data and will not be disclosed
except as permitted by law. The building report taker, in conjunction with the
responsible authority, shall be responsible for keeping and regulating access to any
report of bullying and the record of any resulting investigation.

Submission of a good faith complaint or report of bullying or other prohibited conduct
will not affect the complainant’s or reporter’'s future employment, grades, work
assignments, or educational or work environment.

The school district will respect the privacy of the complainant(s), the individual(s)
against whom the complaint is filed, and the witnesses as much as possible, consistent
with the school district’s obligation to investigate, take appropriate action, and comply
with any legal disclosure obligations.

SCHOOL DISTRICT ACTION

A.

Within three_school days of the receipt of a complaint or report of bullying or other
prohibited conduct, the school district shall undertake or authorize an investigation by
the building report taker or a third party designated by the school district.

The building report taker or other appropriate school district officials may take
immediate steps, at their discretion, to protect the target or victim of the bullying or
other prohibited conduct, the complainant, the reporter, and students or others, pending
completion of an investigation of the bullying or other prohibited conduct, consistent
with applicable law.

The alleged perpetrator of the bullying or other prohibited conduct shall be allowed the
opportunity to present a defense during the investigation or prior to the imposition of
discipline or other remedial responses.

Upon completion of an investigation that determines that bullying or other prohibited
conduct has occurred, the school district will take appropriate action. Such action may
include, but is not limited to, warning, suspension, exclusion, expulsion, transfer,
remediation, termination, or discharge. Disciplinary consequences will be sufficiently
severe to try to deter violations and to appropriately discipline prohibited conduct.
Remedial responses to the bullying or other prohibited conduct shall be tailored to the
particular incident and nature of the conduct and shall take into account the factors
specified in Section II.F. of this policy. School district action taken for violation of this
policy will be consistent with the requirements of applicable collective bargaining
agreements; applicable statutory authority, including the Minnesota Pupil Fair Dismissal
Act; the student discipline policy (See MSBA/MASA Model Policy 506) and other
applicable school district policies; and applicable regulations.

The school district is not authorized to disclose to a victim private educational or
personnel data regarding an alleged perpetrator who is a student or employee of the
school district. School officials will notify the parent(s) or guardian(s) of students who
are targets of bullying or other prohibited conduct and the parent(s) or guardian(s) of
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VI.

VII.

alleged perpetrators of bullying or other prohibited conduct who have been involved in
a reported and confirmed bullying incident of the remedial or disciplinary action taken,
to the extent permitted by law.

F. In order to prevent or respond to bullying or other prohibited conduct committed by or
directed against a child with a disability, the school district shall, when determined
appropriate by the child’s individualized education program (IEP) team or Section 504
team, allow the child’s IEP or Section 504 plan to be drafted to address the skills and
proficiencies the child needs as a result of the child’s disability to allow the child to
respond to or not to engage in bullying or other prohibited conduct.

RETALIATION OR REPRISAL

The school district will discipline or take appropriate action against any student, teacher,
administrator, volunteer, contractor, or other employee of the school district who commits an
act of reprisal or who retaliates against any person who asserts, alleges, or makes a good faith
report of alleged bullying or prohibited conduct, who provides information about bullying or
prohibited conduct, who testifies, assists, or participates in an investigation of alleged bullying
or prohibited conduct, or who testifies, assists, or participates in a proceeding or hearing relating
to such bullying or prohibited conduct. Retaliation includes, but is not limited to, any form of
intimidation, reprisal, harassment, or intentional disparate treatment. Disciplinary
consequences will be sufficiently severe to deter violations and to appropriately discipline the
individual(s) who engaged in the prohibited conduct. Remedial responses to the prohibited
conduct shall be tailored to the particular incident and nature of the conduct and shall take into
account the factors specified in Section II.F. of this policy.

TRAINING AND EDUCATION

A. Consistent with its applicable policies and practices, the school district shalt-must discuss
this policy with students, school personnel and volunteers and provide appropriate
training tefor all school district personnel to prevent, identify, and respond to prohibited
conduct.regarding-thispetiey. The school district shal-must establish a training cycle
for school personnel to occur during a period not to exceed every three school years.
Newly employed school personnel must receive the training within the first year of their
employment with the school district. The school district or a school administrator may
accelerate the training cycle or provide additional training based on a particular need or
circumstance. This policy shall be included in employee handbooks, training materials,
and publications on school rules, procedures, and standards of conduct, which materials
shall also be used to publicize this policy.

B. The school district shall require ongoing professional development, consistent with
Minnesota Statutes, section 122A.60, to build the skills of all school personnel who
regularly interact with students to identify, prevent, and appropriately address bullying
and other prohibited conduct. Such professional development includes, but is not limited
to, the following:

1. Developmentally appropriate strategies both to prevent and to immediately and
effectively intervene to stop prohibited conduct;

2. The complex dynamics affecting a perpetrator, target, and witnesses to
prohibited conduct;

3. Research on prohibited conduct, including specific categories of students at risk
for perpetrating or being the target or victim of bullying or other prohibited
conduct in school;
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4. The incidence and nature of cyberbullying; and
5. Internet safety and cyberbullying.

The school district annually will provide education and information to students regarding
bullying, including information regarding this school district policy prohibiting bullying,
the harmful effects of bullying, and other applicable initiatives to prevent bullying and
other prohibited conduct.

The administration of the school district is directed to implement programs and other
initiatives to prevent bullying, to respond to bullying in a manner that does not
stigmatize the target or victim, and to make resources or referrals to resources available
to targets or victims of bullying.

The administration is encouraged to provide developmentally appropriate instruction
and is directed to review programmatic instruction to determine if adjustments are
necessary to help students identify and prevent or reduce bullying and other prohibited
conduct, to value diversity in school and society, to develop and improve students’
knowledge and skills for solving problems, managing conflict, engaging in civil discourse,
and recognizing, responding to, and reporting bullying or other prohibited conduct, and
to make effective prevention and intervention programs available to students.

The administration must establish strategies for creating a positive school climate and
use evidence-based social-emotional learning to prevent and reduce discrimination and
other improper conduct.

The administration is encouraged, to the extent practicable, to take such actions as it
may deem appropriate to accomplish the following:

1. Engage all students in creating a safe and supportive school environment;

2. Partner with parents and other community members to develop and implement
prevention and intervention programs;

3. Engage all students and adults in integrating education, intervention, and other
remedial responses into the school environment;

4. Train student bystanders to intervene in and report incidents of bullying and
other prohibited conduct to the schools’ primary contact person;

5. Teach students to advocate for themselves and others;

6. Prevent inappropriate referrals to special education of students who may engage
in bullying or other prohibited conduct; and

7. Foster student collaborations that, in turn, foster a safe and supportive school
climate.

The school district may implement violence prevention and character development
education programs to prevent or reduce policy violations. Such programs may offer
instruction on character education including, but not limited to, character qualities such
as attentiveness, truthfulness, respect for authority, diligence, gratefulness, self-
discipline, patience, forgiveness, respect for others, peacemaking, and resourcefulness.
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The school district shall inform affected students and their parents of rights they may
have under state and federal data practices laws to obtain access to data related to an
incident and their right to contest the accuracy or completeness of the data. The school
district may accomplish this requirement by inclusion of all or applicable parts of its
protection and privacy of pupil records policy (See MSBA/MASA Model Policy 515) in the
student handbook.

VIII. NOTICE

A.

The school district will give annual notice of this policy to students, parents or guardians,
and staff, and this policy shall appear in the student handbook.

Fhis—potieyArticle 11, paragraph D, regarding malicious and sadistic conduct must be
conspicuously posted throughout each school building.

This policy shall be conspicuously posted in the administrative offices of the school and

o
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school district in summary form.

This policy must be distributed to each school district or school employee and
independent contractor, if the contractor regularly interacts with students, at the time
of employment with the district or the school.

Notice of the rights and responsibilities of students and their parents under this policy
must be included in the student discipline policy (See MSBA/MASA Model Policy 506)
distributed to parents at the beginning of each school year.

This policy shall be available to all parents and other school community members in an
electronic format in the languages appearing on the school district's or a school’s
website, consistent with the district policies and practices.

The school district shall provide an electronic copy of its most recently amended policy
to the Minnesota Commissioner of Education.

IX. POLICY REVIEW

To the extent practicable, the school board shall, on a cycle consistent with other school district
policies, review and revise this policy. The policy shall be made consistent with Minnesota
Statutes, sections 121A.031 and 121A.0312 and other applicable law. Revisions shall be made
in consultation with students, parents, and community organizations.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 120A.05, Subds. 9, 11, 13, and 17 (Definitions)

Minn. Stat. § 120B.232 (Character Development Education)

Minn. Stat. § 121A.03 (Model Policy)

Minn. Stat. § 121A.031 (School Student Bullying Policy)

Minn. Stat. § 121A.0311 (Notice of the Rights and Responsibilities of Students
and Parents under the Safe and Supportive Minnesota Schools Act)

Minn. Stat. § 121A.0312 (Malicious and Sadistic Conduct)

Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.69 (Hazing Policy)

Minn. Stat. Ch. 124E (Charter Schools)

514-8



Cross References:

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
20 U.S.C. § 1232g et seq. (Family Educational Rights and Privacy Act)
34 C.F.R. §§ 99.1 - 99.67 (Family Educational Rights and Privacy)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)

MSBA/MASA Model Policy 413 (Harassment and Violence)

MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical
or Sexual Abuse)

MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment of
Vulnerable Adults)

MSBA/MASA Model Policy 423 (Employee-Student Relationships)
MSBA/MASA Model Policy 501 (School Weapons Policy)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 507 (Corporal Punishment)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Title IX Sex Nondiscrimination Policy)
MSBA/MASA Model Policy 524 (Internet Acceptable Use and Safety Policy)
MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 526 (Hazing Prohibition)

MSBA/MASA Model Policy 529 (Staff Notification of Violent Behavior by
Students)

MSBA/MASA Model Policy 709 (Student Transportation Safety Policy)
MSBA/MASA Model Policy 711 (Video Recording on School Buses)
MSBA/MASA Model Policy 712 (Video Surveillance Other Than on Buses)
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II.

I1I.

IV.

INTERNET, TECHNOLOGY, AND CELL PHONE ACCEPTABLE USE AND SAFETY POLICY

[NOTE: School districts are required by statute to have a policy addressing these
issues.]

PURPOSE

The purpose of this policy is to set forth policies and guidelines for access to the school district
computer system and acceptable and safe use of the Internet, including electronic
communications.

GENERAL STATEMENT OF POLICY

In making decisions regarding student and employee access to the school district computer
system and the Internet, including electronic communications, the school district considers its
own stated educational mission, goals, and objectives. Electronic information research skills are
now fundamental to preparation of citizens and future employees. Access to the school district
computer system and to the Internet enables students and employees to explore thousands of
libraries, databases, bulletin boards, and other resources while exchanging messages with
people around the world. The school district expects that faculty will blend thoughtful use of
the school district computer system and the Internet throughout the curriculum and will provide
guidance and instruction to students in their use.

LIMITED EDUCATIONAL PURPOSE

The school district is providing students and employees with access to the school district
computer system, which includes Internet access. The purpose of the system is more specific
than providing students and employees with general access to the Internet. The school district
system has a limited educational purpose, which includes use of the system for classroom
activities, educational research, and professional or career development activities. Users are
expected to use Internet access through the district system to further educational and personal
goals consistent with the mission of the school district and school policies. Uses which might be
acceptable on a user’s private personal account on another system may not be acceptable on
this limited-purpose network.

USE OF SYSTEM IS A PRIVILEGE

The use of the school district system and access to use of the Internet is a privilege, not a right.
Depending on the nature and degree of the violation and the number of previous violations,
unacceptable use of the school district system or the Internet may result in one or more of the
following consequences: suspension or cancellation of use or access privileges; payments for
damages and repairs; discipline under other appropriate school district policies, including
suspension, expulsion, exclusion, or termination of employment; or civil or criminal liability
under other applicable laws.

UNACCEPTABLE USES

A. While not an exhaustive list, the following uses of the school district system and Internet
resources or accounts are considered unacceptable:
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Users will not use the school district system to access, review, upload, download,
store, print, post, receive, transmit, or distribute:

a. pornographic, obscene, or sexually explicit material or other visual
depictions that are harmful to minors;

b. obscene, abusive, profane, lewd, vulgar, rude, inflammatory,
threatening, disrespectful, or sexually explicit language;

C. materials that use language or images that are inappropriate in the
education setting or disruptive to the educational process;

d. information or materials that could cause damage or danger of
disruption to the educational process;

e. materials that use language or images that advocate violence or
discrimination toward other people (hate literature) or that may
constitute harassment or discrimination.

Users will not use the school district system to knowingly or recklessly post,
transmit, or distribute false or defamatory information about a person or
organization, or to harass another person, or to engage in personal attacks,
including prejudicial or discriminatory attacks.

Users will not use the school district system to engage in any illegal act or violate
any local, state, or federal statute or law.

Users will not use the school district system to vandalize, damage, or disable
the property of another person or organization, will not make deliberate
attempts to degrade or disrupt equipment, software, or system performance by
spreading computer viruses or by any other means, will not tamper with, modify,
or change the school district system software, hardware, or wiring or take any
action to violate the school district’s security system, and will not use the school
district system in such a way as to disrupt the use of the system by other users.

Users will not use the school district system to gain unauthorized access to
information resources or to access another person’s materials, information, or
files without the implied or direct permission of that person.

Users will not use the school district system to post private information about
another person, personal contact information about themselves or other
persons, or other personally identifiable information, including, but not limited
to, addresses, telephone numbers, school addresses, work addresses,
identification numbers, account numbers, access codes or passwords, labeled
photographs, or other information that would make the individual’s identity
easily traceable, and will not repost a message that was sent to the user
privately without permission of the person who sent the message.

[NOTE: School districts should consider the impact of this paragraph on
present practices and procedures, including, but not limited to,
practices pertaining to employee communications, school or classroom
websites, and student/employee use of social networking websites.
Depending upon school district policies and practices, school districts
may wish to add one or more of the following clarifying paragraphs.]

a. This paragraph does not prohibit the posting of employee contact
information on school district webpages or communications between
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10.

employees and other individuals when such communications are made
for education-related purposes (i.e., communications with parents or
other staff members related to students).

b. Employees creating or posting school-related webpages may include
personal contact information about themselves on a webpage. However,
employees may not post personal contact information or other
personally identifiable information about students unless:

(1) such information is classified by the school district as directory
information and verification is made that the school district has
not received notice from a parent/guardian or eligible student
that such information is not to be designated as directory
information in accordance with Policy 515; or

(2) such information is not classified by the school district as
directory information but written consent for release of the
information to be posted has been obtained from a
parent/guardian or eligible student in accordance with
Policy 515.

In addition, prior to posting any personal contact or personally
identifiable information on a school-related webpage, employees shall
obtain written approval of the content of the postings from the building
administrator.

C. These prohibitions specifically prohibit a user from utilizing the school
district system to post personal information about a user or another
individual on social networks, including, but not limited to, social
networks such as "“Facebook,” “Twitter,” “Instagram,” “Snapchat,”
“TikTok,” “Reddit,” and similar websites or applications.

Users must keep all account information and passwords on file with the
designated school district official. Users will not attempt to gain unauthorized
access to the school district system or any other system through the school
district system, attempt to log in through another person’s account, or use
computer accounts, access codes, or network identification other than those
assigned to the user. Messages and records on the school district system may
not be encrypted without the permission of appropriate school authorities.

Users will not use the school district system to violate copyright laws or usage
licensing agreements, or otherwise to use another person’s property without the
person’s prior approval or proper citation, including the downloading or
exchanging of pirated software or copying software to or from any school
computer, and will not plagiarize works they find on the Internet.

Users will not use the school district system for conducting business, for
unauthorized commercial purposes, or for financial gain unrelated to the mission
of the school district. Users will not use the school district system to offer or
provide goods or services or for product advertisement. Users will not use the
school district system to purchase goods or services for personal use without
authorization from the appropriate school district official.

Users will not use the school district system to engage in bullying or
cyberbullying in violation of the school district’s Bullying Prohibition Policy. This
prohibition includes using any technology or other electronic communication off
school premises to the extent that student learning or the school environment
is substantially and materially disrupted.
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B. The school district has a special interest in regulating off-campus speech that materially
disrupts classwork or involves substantial disorder or invasion of the rights of others. A
student or employee engaging in the foregoing unacceptable uses of the Internet when
off school district premises also may be in violation of this policy as well as other school
district policies. Examples of such violations may include, but are not limited to, serious
or severe bullying or harassment targeting particular individuals, threats aimed at
teachers or other students, failure to follow rules concerning lessons, the writing of
papers, the use of computers, or participation in other online school activities, and
breaches of school security devices. If the school district receives a report of an
unacceptable use originating from a non-school computer or resource, the school district
may investigate such reports to the best of its ability. Students or employees may be
subject to disciplinary action for such conduct, including, but not limited to, suspension
or cancellation of the use or access to the school district computer system and the
Internet and discipline under other appropriate school district policies, including
suspension, expulsion, exclusion, or termination of employment.

C. If a user inadvertently accesses unacceptable materials or an unacceptable Internet site,
the user shall immediately disclose the inadvertent access to an appropriate school
district official. In the case of a school district employee, the immediate disclosure shall
be to the employee’s immediate supervisor and/or the building administrator. This
disclosure may serve as a defense against an allegation that the user has intentionally
violated this policy. In certain rare instances, a user also may access otherwise
unacceptable materials if necessary to complete an assignment and if done with the
prior approval of and with appropriate guidance from the appropriate teacher or, in the
case of a school district employee, the building administrator.

VI. FILTER

[NOTE: Pursuant to state law, school districts are required to restrict access to inappropriate
materials on school computers with Internet access. School districts seeking technology
revenue pursuant to Minnesota Statutes, section 125B.26 or certain federal funding, such as
e-rate discounts, for purposes of Internet access and connection services and/or receive
funds to purchase Internet accessible computers are subject to the federal Children’s
Internet Protection Act, effective in 2001. Those districts are required to comply with
additional standards in restricting possible access to inappropriate materials. Therefore,
school districts should select one of the following alternative sections depending upon
whether the school district is seeking such funding and the type of funding sought.]

ALTERNATIVE NO. 1

[NOTE: For a school district that does not seek either state or federal funding in connection
with its computer system, the following language should be adopted. It reflects a mandatory
requirement under Minnesota Statutes, section 125B.15.]

All computers equipped with Internet access and available for student use at each school site will be
equipped to restrict, by use of available software filtering technology or other effective methods, all
student access to materials that are reasonably believed to be obscene, child pornography or harmful
to minors under state or federal law. Software filtering technology shall be narrowly tailored and shall
not discriminate based on viewpoint.

[NOTE: The purchase of filtering technology is not required by state law if the school site
would incur more than incidental expense in making the purchase. In the absence of filtering
technology, school sites still are required to use “other effective methods” to restrict student
access to such materials.]
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ALTERNATIVE NO. 2

[NOTE: Technology revenue is available to school districts that meet the additional condition
of also restricting adult access to inappropriate materials. School districts that seek such
state technology revenue may adopt or retain the following language. However, the school
district is not required to do so.]

A. All school district computers with Internet access and available for student use will be
equipped to restrict, by use of available software filtering technology or other effective
methods, all student access to materials that are reasonably believed to be obscene,
child pornography or harmful to minors under state or federal law.

B. All school district computers with Internet access, not just those accessible and available
to students, will be equipped to restrict, by use of available software filtering technology
or other effective methods, adult access to materials that are reasonably believed to be
obscene or child pornography under state or federal law.

C. Software filtering technology shall be narrowly tailored and shall not discriminate based
on viewpoint.

ALTERNATIVE NO. 3

[NOTE: School districts that receive certain federal funding, such as e-rate discounts, for
purposes of Internet access and connection services and/or receive funds to purchase
Internet accessible computers are subject to the federal Children’s Internet Protection Act,
effective in 2001. This law requires school districts to adopt an Internet safety policy that
contains the provisions set forth below. Also, the Act requires such school districts to provide
reasonable notice and hold at least one public hearing or meeting to address the proposed
Internet safety policy prior to its implementation. School districts that do not seek such
federal financial assistance need not adopt the alternative language set forth below nor meet
the requirements with respect to a public meeting to review the policy. The following
alternative language for school districts that seek such federal financial assistance satisfies
both state and federal law requirements.]

A. With respect to any of its computers with Internet access, the school district will monitor
the online activities of both minors and adults and employ technology protection
measures during any use of such computers by minors and adults. The technology
protection measures utilized will block or filter Internet access to any visual depictions
that are:

1. Obscene;
2. Child pornography; or
3. Harmful to minors.

B. The term “harmful to minors” means any picture, image, graphic image file, or other
visual depiction that:

1. Taken as a whole and with respect to minors, appeals to a prurient interest in
nudity, sex, or excretion; or

2. Depicts, describes, or represents, in a patently offensive way with respect to
what is suitable for minors, an actual or simulated sexual act or sexual contact,
actual or simulated normal or perverted sexual acts, or a lewd exhibition of the
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VII.

VIII.

genitals; and

3. Taken as a whole, lacks serious literary, artistic, political, or scientific value as
to minors.

Software filtering technology shall be narrowly tailored and shall not discriminate based
on viewpoint.

An administrator, supervisor, or other person authorized by the Superintendent may
disable the technology protection measure, during use by an adult, to enable access for
bona fide research or other lawful purposes.

The school district will educate students about appropriate online behavior, including
interacting with other individuals on social networking websites and in chat rooms and
cyberbullying awareness and response.

[NOTE: Although school districts are not required to adopt the more restrictive
provisions contained in either Alternative No. 2 or No. 3 if they do not seek
state or federal funding, they may choose to adopt the more restrictive
provisions as a matter of school policy.]

CONSISTENCY WITH OTHER SCHOOL POLICIES

Use of the school district computer system and use of the Internet shall be consistent with school
district policies and the mission of the school district.

LIMITED EXPECTATION OF PRIVACY

A.

By authorizing use of the school district system, the school district does not relinquish
control over materials on the system or contained in files on the system. Users should
expect only limited privacy in the contents of personal files on the school district system.

Routine maintenance and monitoring of the school district system may lead to a
discovery that a user has violated this policy, another school district policy, or the law.

An individual investigation or search will be conducted if school authorities have a
reasonable suspicion that the search will uncover a violation of law or school district

policy.

Parents may have the right at any time to investigate or review the contents of their
child’s files and e-mail files in accordance with the school district’s Protection and Privacy
of Pupil Records Policy. Parents have the right to request the termination of their child’s
individual account at any time.

School district employees should be aware that the school district retains the right at
any time to investigate or review the contents of their files and e-mail files. In addition,
school district employees should be aware that data and other materials in files
maintained on the school district system may be subject to review, disclosure, or
discovery under Minnesota Statutes chapter 13 (Minnesota Government Data Practices
Act).

The school district will cooperate fully with local, state and federal authorities in any

investigation concerning or related to any illegal activities or activities not in compliance
with school district policies conducted through the school district system.
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IX.

XI.

INTERNET USE AGREEMENT

A. The proper use of the Internet, and the educational value to be gained from proper
Internet use, is the joint responsibility of students, parents, and employees of the school
district.

B. This policy requires the permission of and supervision by the school’s designated
professional staff before a student may use a school account or resource to access the
Internet.

C. The Internet Use Agreement form for students must be read and signed by the user,
the parent or guardian, and the supervising teacher. The Internet Use Agreement form
for employees must be signed by the employee. The form must then be filed at the
school office. As supervising teachers change, the agreement signed by the new teacher
shall be attached to the original agreement.

LIMITATION ON SCHOOL DISTRICT LIABILITY

Use of the school district system is at the user’s own risk. The system is provided on an “as is,
as available” basis. The school district will not be responsible for any damage users may suffer,
including, but not limited to, loss, damage, or unavailability of data stored on school district
diskettes, tapes, hard drives, or servers, or for delays or changes in or interruptions of service
or misdeliveries or nondeliveries of information or materials, regardless of the cause. The school
district is not responsible for the accuracy or quality of any advice or information obtained
through or stored on the school district system. The school district will not be responsible for
financial obligations arising through unauthorized use of the school district system or the
Internet.

USER NOTIFICATION

A. All users shall be notified of the school district policies relating to Internet use.
B. This notification shall include the following:
1. Notification that Internet use is subject to compliance with school district
policies.
2. Disclaimers limiting the school district’s liability relative to:
a. Information stored on school district diskettes, hard drives, or servers.
b. Information retrieved through school district computers, networks, or

online resources.

C. Personal property used to access school district computers, networks,
or online resources.

d. Unauthorized financial obligations resulting from use of school district
resources/accounts to access the Internet.

3. A description of the privacy rights and limitations of school sponsored/managed
Internet accounts.

4. Notification that, even though the school district may use technical means to
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limit student Internet access, these limits do not provide a foolproof means for
enforcing the provisions of this acceptable use policy.

5. Notification that goods and services can be purchased over the Internet that
could potentially result in unwanted financial obligations and that any financial
obligation incurred by a student through the Internet is the sole responsibility
of the student and/or the student’s parents.

6. Notification that the collection, creation, reception, maintenance, and
dissemination of data via the Internet, including electronic communications, is
governed by Public and Private Personnel Data Policy, and Protection and Privacy
of Pupil Records Policy.

7. Notification that, should the user violate the school district’s acceptable use
policy, the user’s access privileges may be revoked, school disciplinary action
may be taken and/or appropriate legal action may be taken.

8. Notification that all provisions of the acceptable use policy are subordinate to
local, state, and federal laws.

XII. PARENTS’ RESPONSIBILITY; NOTIFICATION OF STUDENT INTERNET USE

A.

Outside of school, parents bear responsibility for the same guidance of Internet use as
they exercise with information sources such as television, telephones, radio, movies,
and other possibly offensive media. Parents are responsible for monitoring their
student’s use of the school district system and of the Internet if the student is accessing
the school district system from home or a remote location.

Parents will be notified that their students will be using school district
resources/accounts to access the Internet and that the school district will provide
parents the option to request alternative activities not requiring Internet access. This
notification should include:

1. A copy of the user notification form provided to the student user.
2. A description of parent/guardian responsibilities.
3. A notification that the parents have the option to request alternative educational

activities not requiring Internet access and the material to exercise this option.

4. A statement that the Internet Use Agreement must be signed by the user, the
parent or guardian, and the supervising teacher prior to use by the student.

5. A statement that the school district’s acceptable use policy is available for
parental review.

XIII. NOTIFICATION REGARDING TECHNOLOGY PROVIDERS

A.

“Technology provider” means a person who:

1. contracts with the school district, as part of a one-to-one program or otherwise,
to provide a school-issued device for student use; and

2. creates, receives, or maintains educational data pursuant or incidental to a
contract with the school district.
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“Parent” means a parent of a student and includes a natural parent, a guardian, or an
individual acting as a parent in the absence of a parent or a guardian.

Within 30 days of the start of each school year, the school district must give parents
and students direct and timely notice, by United States mail, e-mail, or other direct form
of communication, of any curriculum, testing, or assessment technology provider
contract affecting a student’s educational data. The notice must:

1. identify each curriculum, testing, or assessment technology provider with access
to educational data;

2. identify the educational data affected by the curriculum, testing, or assessment
technology provider contract; and

3. include information about the contract inspection and provide contact
information for a school department to which a parent or student may direct
questions or concerns regarding any program or activity that allows a
curriculum, testing, or assessment technology provider to access a student’s
educational data.

The school district must provide parents and students an opportunity to inspect a
complete copy of any contract with a technology provider.

A contract between a technology provider and the school district must include
requirements to ensure appropriate security safeguards for educational data. The
contract must require that:

1. the technology provider’s employees or contractors have access to educational
data only if authorized; and

2. the technology provider’s employees or contractors may be authorized to access
educational data only if access is necessary to fulfill the official duties of the
employee or contractor.

All educational data created, received, maintained, or disseminated by a technology
provider pursuant or incidental to a contract with a public educational agency or
institution are not the technology provider’s property.

XIV. SCHOOL-ISSUED DEVICES

A.

“School-issued device” means hardware or software that the school district, acting
independently or with a technology provider, provides to an individual student for that
student’s dedicated personal use. A school-issued device includes a device issued
through a one-to-one program.

Except as provided in paragraph C, the school district or a technology provider must not
electronically access or monitor:

1. any location-tracking feature of a school-issued device;

2. any audio or visual receiving, transmitting, or recording feature of a school-
issued device; or

3. student interactions with a school-issued device, including but not limited to
keystrokes and web-browsing activity.
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XV.

C. The school district or a technology provider may only engage in activities prohibited by
paragraph B if:

1. the activity is limited to a noncommercial educational purpose for instruction,
technical support, or exam-proctoring by school district employees, student
teachers, staff contracted by the school district, a vendor, or the Minnesota
Department of Education, and notice is provided in advance;

2. the activity is permitted under a judicial warrant;

3. the school district is notified or becomes aware that the device is missing or
stolen;

4. the activity is necessary to respond to an imminent threat to life or safety and

the access is limited to that purpose;

5. the activity is necessary to comply with federal or state law, including but not
limited to Minnesota Statutes section 121A.031; or

6. the activity is necessary to participate in federal or state funding programs,
including but not limited to the E-Rate program.

D. If the school district or a technology provider interacts with a school-issued device as
provided in paragraph C, clause 4, it must, within 72 hours of the access, notify the
student to whom the school-issued device was issued or that student’s parent and
provide a written description of the interaction, including which features of the device
were accessed and a description of the threat. This notice is not required at any time
when the notice itself would pose an imminent threat to life or safety, but must instead
be given within 72 hours after that imminent threat has ceased.

CELL PHONE USE

The school board directs the superintendent and school district administration to establish rules
and procedures regarding student possession and use of cell phones in schools. These rules
and procedures should seek to minimize the impact of cell phones on student behavior, mental
health, and academic attainment. These rules and procedures may be designed for specific
school buildings, grade levels, or similar criteria.

[NOTE: In 2024, the Minnesota legislature enacted a law requiring that school districts
adopt a policy on students’ possession and use of cell phones in school by March 15,
2025. This law does not state that school districts must incorporate specific language
or provisions in the school district policy.

MSBA recognizes the common practice of setting forth cell phone rules in a student
handbook or similar document. This Article directs school administration to establish
cell phone rules, which the school board may require be presented to the board for
approval. This approach enables administrators to craft flexible and specific rules that
are specific to grade levels and buildings. The school board may choose to set forth
general principles regarding cell phone use in this Article.

Under the new law, the Minnesota Elementary School Principals Association and the
Minnesota Association of Secondary School Principals will collaborate to make best
practices available to schools on a range of different strategies to achieve the goals

stated above.]
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XVI. LIMIT ON SCREEN TIME FOR CHILDREN IN PRESCHOOL AND KINDERGARTEN

A child in a publicly funded preschool or kindergarten program may not use an individual-use
screen, such as a tablet, smartphone, or other digital media, without engagement from a teacher
or other students. This section does not apply to a child for whom the school has an
individualized family service plan, an individualized education program, or a 504 plan in effect.

XVII. IMPLEMENTATION; POLICY REVIEW

A. The school district administration may develop appropriate user notification forms,
guidelines, and procedures necessary to implement this policy for submission to the
school board for approval. Upon approval by the school board, such guidelines, forms,
and procedures shall be an addendum to this policy.

B. The administration shall revise the user notifications, including student and parent
notifications, if necessary, to reflect the adoption of these guidelines and procedures.

C. The school district Internet policies and procedures are available for review by all
parents, guardians, staff, and members of the community.

D. Because of the rapid changes in the development of the Internet, the school board shall
conduct an annual review of this policy.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act
Minn. Stat. § 13.32 (Educational Data)
Minn. Stat. § 121A.031 (School Student Bullying Policy)
Minn. Stat. § 121A.73 (School Cell Phone Policy)
Minn. Stat. § 124D.166 (Limit on Screen Time for Children in Preschool and
Kindergarten)
Minn. Stat. § 125B.15 (Internet Access for Students)
Minn. Stat. § 125B.26 (Telecommunications/Internet Access Equity Act)
15 U.S.C. § 6501 et seq. (Children’s Online Privacy Protection Act)
17 U.S.C. § 101 et seq. (Copyrights)
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)
47 U.S.C. § 254 (Children’s Internet Protection Act of 2000 (CIPA))
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Cross References:

47 C.F.R. § 54.520 (FCC rules implementing CIPA)

Mahanoy Area Sch. Dist. v. B.L., 594 U.S. 180, 141 S. Ct. 2038 (2021)

Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503 (1969)

United States v. Amer. Library Assoc., 539 U.S. 1942003)

Sagehorn v. Indep. Sch. Dist. No. 728, 122 F.Supp.2d 842 (D. Minn. 2015)
R.S. v. Minnewaska Area Sch. Dist. No. 2149, 894 F.Supp.2d 1128 (D. Minn.
2012)

Tatro v. Univ. of Minnesota, 800 N.W.2d 811 (Minn. App. 2011), aff'd on other
grounds 816 N.W.2d 509 (Minn. 2012)

S.J.W. v. Lee’s Summit R-7 Sch. Dist., 696 F.3d 771 (8t Cir. 2012)

Parents, Families and Friends of Lesbians and Gays, Inc. v. Camdenton R-III
Sch. Dist., 853 F.Supp.2d 888 (W.D. Mo. 2012)

M.T. v. Cent. York Sch. Dist., 937 A.2d 538 (Pa. Commw. Ct. 2007)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)

MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored Materials
on School Premises by Students and Employees)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 514 (Bullying Prohibition Policy)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
MSBA/MASA Model Policy 519 (Interviews of Students by Outside Agencies)
MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Title IX Sex Nondiscrimination Grievance
Procedures and Process)

MSBA/MASA Model Policy 603 (Curriculum Development)

MSBA/MASA Model Policy 604 (Instructional Curriculum)

MSBA/MASA Model Policy 606 (Textbooks and Instructional Materials)
MSBA/MASA Model Policy 806 (Crisis Management Policy)

MSBA/MASA Model Policy 904 (Distribution of Materials on School District
Property by Nonschool Persons)
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616

II.

III.

IV.

SCHOOL DISTRICT SYSTEM ACCOUNTABILITY

[NOTE: Minnesota Statutes, section 120B.11 requires school districts to adopt a
comprehensive long-term strategic plan that addresses the review of curriculum,
instruction, student achievement, and assessment. Model Policies 601, 603, and 616
address these statutory requirements. In addition, Model Policies 613-615 and 617-
620 provide procedures to further implement the requirements of Minnesota Statutes,
section 120B.11.]

PURPOSE

The purpose of this policy is to focus public education strategies on a process that promotes
higher academic achievement for all students and ensures broad-based community participation
in decisions regarding implementation of the Minnesota K-12 Academic Standards and federal
law.

GENERAL STATEMENT OF POLICY

Implementation of the Minnesota K-12 Academic Standards and federal law requires
accountability for the school district. The school district established a system to transition to
the graduation requirements of the Minnesota K-12 Academic Standards. The school district
also established a system to review and improve instruction, curriculum, and assessment which
will include substantial input by students, parents or guardians, and local community members.
The school district will be accountable to the public and the state through annual reporting.

DEFINITIONS

A. “"Comprehensive achievement and civic readinessWerld's-best-workforce” means striving
to: meet school readiness goals; close the academic achievement gap among all racial
and ethnic groups of students and between students living in poverty and students not
living in poverty; have all students attain career and college readiness before graduating
from high school; and have all students graduate from high school; and prepare
students to be lifelong learners.

[NOTE: The 2024 Minnesota legislature revised Minnesota Statutes, section
120B.11, including replacement of the term “world’s best workforce” with
“comprehensive achievement and civic readiness.”]

B. “Credit” means a student’s successful completion of an academic year of study or a
student’s mastery of the applicable subject matter, as determined by the school district.

ESTABLISHMENT OF GOALS; IMPLEMENTATION; EVALUATION AND REPORTING

A. School District Goals

1. The school board has established school district-wide goals that provide broad
direction for the school district. Incorporated in these goals are the graduation
and education standards contained in the Minnesota K-12 Academic Standards
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and federal law. The broad goals shall be reviewed annually and approved by
the school board. The school board shall adopt annual goals based on the
recommendations of the school district’s Advisory Committee.

2. The District Advisory Committee created under Policy 603 (Curriculum
Development) is established by the school board to ensure active community
participation in all phases of planning and improving the instruction and
curriculum affecting state and district academic standards.

3. The school district-wide improvement goals should address recommendations
identified through the District Advisory Committee process. The school district’s
goal setting process will include consideration of individual site goals. School
district goals may also be developed through an education effectiveness

program;—an-evatdation-eof student-progress-cemmittee—_or through some other

locally determined process.

System for Reviewing All Instruction and Curriculum. Incorporated in the process will
be analysis of the school district’s progress toward implementation of the Minnesota
Academic Standards. Instruction and curriculum shall be reviewed and evaluated by
taking into account strategies and best practices, student outcomes, principal
evaluations under Minnesota Statutes, section 123B.147, and teacher evaluations under
Minnesota Statutes, section 122A.40 or 122A.41.

[Insert Local Cycle in this space]

Implementation of Graduation Requirements

1. The District Advisory Committee shall also advise the school board on
implementation of the state and local graduation requirements, including K-12
curriculum, assessment, student learning opportunities, and other related
issues. Recommendations of the District Advisory Committee shall be published
annually to the community. The school board shall receive public input and
comment and shall adopt or update this policy at least annually.

2. The school board shall annually review and determine if student achievement
levels at each school site meet federal expectations. If the school board
determines that student achievement levels at a school site do not meet federal
expectations and the site has not made adequate yearly progress for two
consecutive school years, the District Advisory Committee shall work with the
school site to adopt a plan to raise student achievement levels to meet federal
expectations. The District Advisory Committee may seek assistance from the
Commissioner of the Minnesota Department of Education (MDE) (Commissioner)
in developing a plan which must include parental involvement components.

3. The educational assessment system component utilized by the school board to
measure individual students’ educational progress must be based, to the extent
annual tests are administered, on indicators of current achievement that show
growth relative to an individual student’s prior achievement. Indicators of
achievement and prior achievement must be based on highly reliable statewide
or districtwide assessments. The school board will utilize models developed by
the Commissioner for measuring individual student progress. The school board
must coordinate with MDE in evaluating school sites and continuous
improvement plans, consistent with best practices.
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Comprehensive Continuous Improvement of Student Achievement

By [ date ] of each year, the District Advisory Committee will meet to
advise and assist the school district in the implementation of the school district
system accountability and comprehensive continuous improvement process.

The District Advisory Committee, working in cooperation with other committees
of the school district [such as the Technology, Educational Effectiveness, Grade
Level, Site Instruction, Curriculum and Assessment Committees, etc.], will
provide active community participation in:

a. Reviewing the school district instructional and curriculum plan, with
emphasis on implementing the Minnesota K-12 Academic Standards;

b. Identifying annual instruction and curriculum improvement goals for
recommendation to the school board;

C. Making recommendations regarding the evaluation process that will be
used to measure school district progress toward its goals; and,

d. Advising the school board about development of the annual budget.
The District Advisory Committee shall meet the following criteria:

a. The District Advisory Committee shall ensure active community
participation in all planning for instruction and curriculum affecting
Graduation Standards.

b. The District Advisory Committee shall make recommendations to the
school board on school district-wide standards, assessments, and
program evaluation.

C. Building teams may be established as subcommittees to develop and
implement an education effectiveness plan and to carry out methods to
improve instruction, curriculum, and assessments as well as methods to
use technology in meeting the school district improvement plan.

d. A local plan to evaluate student progress, using a local process, shall be
used for developing a plan for assessment of student progress toward
the Graduation Standards, as well as program evaluation data for use
by the District Advisory Committee in the instruction and curriculum
review process. This plan shall annually be approved by the school
board.

Translation services should be provided to the extent appropriate and
practicable.

The District Advisory Committee shall meet the following timeline each year:
Month: Organizational meeting of the Committee to review the authorizing

legislation and the roles and responsibilities of the Committee as
determined by the school board.
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Month(s): Agree on the process to be used. Become familiar with the
instruction and curriculum of the cycle content area.

Month(s): Review evaluation results and prepare recommendations.

Month: Present recommendations to the school board for its input and
approval.

Evaluation of Student Progress Committee

A committee of professional staff shall develop a plan for assessment of student
progress, the Graduation Standards, as well as program evaluation data for use by the
District Advisory Committee to review instruction and curriculum, cultural competencies,
including cultural awareness and cross-cultural communication, and student
achievement at the school site. This plan shall annually be approved by the school
board.

[NOTE: The school board may choose to delete this paragraph regarding an
Evaluation of Student Progress Committee upon consultation with school
administration.]

Reporting

1. Consistent with Minnesota Statutes, section 120B.36, subdivision. 1, the school
board shall publish a report in the local nhewspaper with the largest circulation
in the district, by mail, or by electronic means on the school district website.
The school board shall hold an annual public meeting to review and revise, where
appropriate, student achievement goals, local assessment outcomes, plans,
strategies, and practices for improving curriculum and instruction and cultural
competency and efforts to equitably distribute diverse, effective, experienced,
and in-field teachers, and to review school district success in realizing the
previously adopted student achievement goals and related benchmarks and the
improvement plans leading to_comprehensive achievement and civic readiness
the—world’'s—best—werkferce. The school board must transmit an electronic
summary of its report to the Commissioner in the form and manner the
Commissioner determines. The school district shall periodically survey affected
constituencies in their native languages, where appropriate and practicable,
about their connection to and level of satisfaction with school. The school district
shall include the results of this evaluation in its published reports and in its
summary report to the Commissioner.

2. The school performance report for a school site and a school district must include
performance reporting information and calculate proficiency rates as required
by the most recently reauthorized Elementary and Secondary Education Act.

3. The school district must annually report the district's class size ratios by each
grade to the Ceommissioner of education in the form and manner specified by
the eCommissioner.

4. The school district must report whether programs funded with compensatory

revenue are consistent with best practices demonstrated to improve student
achievement.
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Legal References:

Cross References:

Minn. Stat. § 120B.018 (Definitions)

Minn. Stat. § 120B.02 (Educational Expectations and Graduation Requirements
for Minnesota’s Students)

Minn. Stat. § 120B.11 (School District Process for Reviewing Curriculum,
Instruction, and Student Achievement_Goals; Striving for Comprehensive
Achievement and Civic Readinessthe-Werld'sBest-Werkforee)

Minn. Stat. § 120B.35 (Student Academic Achievement and Growth)

Minn. Stat. § 120B.36 (School Accountability)

Minn. Stat. § 122A.40 (Employment; Contracts; Termination)

Minn. Stat. § 122A.41 (Teacher Tenure Act; Cities of the First Class; Definitions)
Minn. Stat. § 123B.04 (Site Decision Making; Individualized Learning
Agreement; Other Agreements)

Minn. Stat. § 123B.147 (Principals)

Minn. Stat. § 126C.12 (Learning and Development Revenue Amount and Use)
Minn. Rules Parts 3501.066046-3561-8655 (Academic Standards for Language
Arts)

Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for Mathematics)
Minn. Rules Parts 3501.0820 (Academic Standards for the Arts)

Minn. Rules Parts 3501.0900-3501.096055 (Academic Standards in Science)
Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)

Minn. Rules Parts 3501.1400-3501.1410 (Academic Standards for Physical
Education)

20 U.S.C. § 6301, et seq. (Every Student Succeeds Act)

MSBA/MASA Model Policy 104 (School District Mission Statement)

MSBA/MASA Model Policy 601 (School District Curriculum and Instruction Goals)
MSBA/MASA Model Policy 613 (Graduation Requirements)

MSBA/MASA Model Policy 614 (School District Testing Plan and Procedure)
MSBA/MASA Model Policy 615 (Testing Accommodations, Modifications, and
Exemptions for IEPs, Section 504 Plans, and LEP Students)

MSBA/MASA Model Policy 617 (School District Ensurance of Preparatory and
High School Standards)

MSBA/MASA Model Policy 618 (Assessment of Student Achievement)
MSBA/MASA Model Policy 619 (Staff Development for Standards)

MSBA/MASA Model Policy 620 (Credit for Learning)
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II.

CRISIS MANAGEMENT POLICY

[NOTE: The Commissioner of the Minnesota Department of Education
(Commissioner) is required to maintain and make available to school boards and
charter schools a Model Crisis Management Policy. See Minnesota Statutes, section
121A.035. School boards and charter schools must adopt a Crisis Management
Policy to address potential crisis situations in their school districts or charter
schools. Id. This Model Crisis Management Policy was originally the result of a
collaborative effort among the Minnesota Department of Education, Division of
Compliance and Assistance; the Minnesota Department of Public Safety, Division of
Homeland Security and Emergency Management; and the Minnesota School Boards
Association.]

PURPOSE

The purpose of this Model Crisis Management Policy is to act as a guide for school district and
building administrators, school employees, students, school board members, and community
members to address a wide range of potential crisis situations in the school district. The step-
by-step procedures suggested by this Policy will provide guidance to each school building in
drafting crisis management plans to coordinate protective actions prior to, during, and after
any type of emergency or potential crisis situation. Each school district should develop tailored
building-specific crisis management plans for each school building in the school district, and
sections or procedures may be added or deleted in those crisis management plans based on
building needs.

The school district will, to the extent possible, engage in ongoing emergency planning within
the school district and with emergency responders and other relevant community
organizations. The school district will ensure that relevant emergency responders in the
community have access to their building-specific crisis management plans and will provide
training to school district staff to enable them to act appropriately in the event of a crisis.

GENERAL INFORMATION

A. The Policy and Plans

The school district’'s Crisis Management Policy has been created in consultation with
local community response agencies and other appropriate individuals and groups that
would likely be involved in the event of a school emergency. It is designed so that
each building administrator can tailor a building-specific crisis management plan to
meet that building’s specific situation and needs.

The school district’s administration and/or the administration of each building shall
present tailored building-specific crisis management plans to the school board for
review and approval. The building-specific crisis management plans will include
general crisis procedures and crisis-specific procedures. Upon approval by the school
board, such crisis management plans shall be an addendum to this Crisis Management
Policy. This Policy and the plans will be maintained and updated on an annual basis.

B. Elements of the District Crisis Management Policy
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General Crisis Procedures

The Crisis Management Policy includes general crisis procedures for securing
buildings, classroom evacuation, building evacuation, campus evacuation, and
sheltering. The Policy designates the individual(s) who will determine when
these actions will be taken. These district-wide procedures may be modified
by building administrators when creating their building-specific crisis
management plans. A communication system will be in place to enable the
designated individual to be contacted at all times in the event of a potential
crisis, setting forth the method to contact the designated individual, the
provision of at least two designees when the contact person is unavailable,
and the method to convey contact information to the appropriate staff
persons. The alternative designees may include members of the emergency
first responder response team. A secondary method of communication should
be included in the plan for use when the primary method of communication is
inoperable. Each building in the school district will have access to a copy of the
Comprehensive School Safety Guide (2011 Edition) to assist in the
development of building-specific crisis management plans.

All general crisis procedures will address specific procedures for the safe
evacuation of children and employees with special needs such as physical,
sensory, motor, developmental, and mental health challenges.

[NOTE: More specific information on planning for children with special
needs can be found in the Comprehensive School Safety Guide (2011
Edition) and United States Department of Education’s document
entitled, “Practical Information on Crisis Planning, a Guide for Schools
and Communities.” A website link is provided in the resource section
of this Policy.]

a. Lock-Down Procedures

Lock-down procedures will be used in situations where harm may
result to persons inside the school building, such as a shooting,
hostage incident, intruder, trespass, disturbance, or when determined
to be necessary by the building administrator or his or her designee.
The building administrator or designee will announce the lock-down
over the public address system or other designated system. Code
words will not be used. Provisions for emergency evacuation will be
maintained even in the event of a lock-down. Each building
administrator will submit lock-down procedures for their building as
part of the building-specific crisis management plan.

[NOTE: Minnesota-State law requires a minimum of five school
lock-down drills each school year. See Minnesota Statutes,
section 121A.035.]

b. Evacuation Procedures

Evacuations of classrooms and buildings—shall be implemented at the
discretion of the building administrator or his or her designee. Each
building’s crisis management plan will include procedures for
transporting students and staff a safe distance from harm to a
designated safe area until released by the building administrator or
designee. Safe areas may change based upon the specific emergency
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situation. The evacuation procedures should include specific
procedures for children with special needs, including children with
limited mobility (wheelchairs, braces, crutches, etc.), visual
impairments, hearing impairments, and other sensory, developmental,
or mental health needs. The evacuation procedures should also
address transporting necessary medications for students that take
medications during the school day.

[NOTE: MinnesotaState law requires a minimum of five school
fire drills, consistent with Minnesota Statutes, section 299F.30,
and one school tornado drill each school year. See Minnesota
Statutes, section_121A.035.]

C. Sheltering Procedures

Sheltering provides refuge for students, staff, and visitors within the
school building during an emergency. Shelters are safe areas that
maximize the safety of inhabitants. Safe areas may change based
upon the specific emergency. The building administrator or his or her
designee will announce the need for sheltering over the public address
system or other designated system. Each building administrator will
submit sheltering procedures for his or her building as part of the
building-specific crisis management plan.

[NOTE: The Comprehensive School Safety Guide (2011 Edition)

has sample lock-down procedures, evacuation procedures, and
sheltering procedures.]

Crisis-Specific Procedures

The Crisis Management Policy includes crisis-specific procedures for crisis
situations that may occur during the school day or at school-sponsored events
and functions. These district-wide procedures are designed to enable building
administrators to tailor response procedures when creating building-specific
crisis management plans.

[NOTE: The Comprehensive School Safety Guide (2011 Edition)
includes crisis-specific procedures.]

[NOTE: The 2024 Minnesota legislature enacted permissive language
stating that a school board “may adopt the model cardiac emergency
response plan provided by” the Commissioner (as of June 4, 2024, a
response plan is not yet available.]

School Emergency Response Teams

a. Composition

The building administrator in each school building will select a school
emergency response team that will be trained to respond to
emergency situations. All school emergency response team members
will receive on-going training to carry out the building’s crisis
management plans and will have knowledge of procedures, evacuation
routes, and safe areas. For purposes of student safety and
accountability, to the extent possible, school emergency response
team members will not have direct responsibility for the supervision of
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students. Team members must be willing to be actively involved in the
resolution of crises and be available to assist in any crisis situation as
deemed necessary by the building administrator. Each building will
maintain a current list of school emergency response team members
which will be updated annually. The building administrator, and his or
her alternative designees, will know the location of that list in the
event of a school emergency. A copy of the list will be kept on file in
the school district office, or in a secondary location in single building
school districts.

[NOTE: The Comprehensive School Safety Guide (2011 Edition)
has a sample School Emergency Response Team list.]

b. Leaders

The building administrator or his or her designee will serve as the
leader of the school emergency response team and will be the primary
contact for emergency response officials. In the event the primary
designee is unavailable, the designee list should include more than one
alternative designee and may include members of the emergency
response team. When emergency response officials are present, they
may elect to take command and control of the crisis. It is critical in
this situation that school officials assume a resource role and be
available as necessary to emergency response officials.

III. PREPARATION BEFORE AN EMERGENCY
A. Communication

1. District Employees

Teachers generally have the most direct contact with students on a day-to-day
basis. As a result, they must be aware of their role in responding to crisis
situations. This also applies to non-teaching school personnel who have direct
contact with students. All staff shall be aware of the school district’s Crisis
Management Policy and their own building’s crisis management plan. Each
school’s building-specific crisis management plan shall include the method and
dates of dissemination of the plan to its staff. Employees will receive a copy of
the relevant building-specific crisis management plans and shall receive
periodic training on plan implementation.

2. Students and Parents

Students and parents shall be made aware of the school district’s Crisis
Management Policy and relevant tailored crisis management plans for each
school building. Each school district’s building-specific crisis management plan
shall set forth how students and parents are made aware of the district and
school-specific plans. Students shall receive specific instruction on plan
implementation and shall participate in a required number of drills and practice
sessions throughout the school year.

B. Planning and Preparing for Fire

1. Designate a safe area at least 50 feet away from the building to enable
students and staff to evacuate. The safe area should not interfere with
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emergency responders or responding vehicles and should not be in an area
where evacuated persons are exposed to any products of combustion.
(Depending on the wind direction, where the building on fire is located, the
direction from which the fire is arriving, and the location of fire equipment, the
distance may need to be extended.)

[NOTE: Evacuation areas at least 50 feet from school buildings are
recommended but not mandated by statute or rule. Evacuation areas
should be selected based on safety and the individual school site’s
proximity to streets, traffic patterns, and other hazards.]

Each building’s facility diagram and site plan shall be available in appropriate
areas of the building and shall identify the most direct evacuation routes to the
designated safe areas both inside and outside of the building. The facility
diagram and site plan must identify the location of the fire alarm control panel,
fire alarms, fire extinguishers, hoses, water spigots, and utility shut offs.

Teachers and staff will receive training on the location of the primary
emergency evacuation routes and alternate routes from various points in the
building. During fire drills, students and staff will practice evacuations using
primary evacuation routes and alternate routes.

Certain employees, such as those who work in hazardous areas in the building,
will receive training on the locations and proper use of fire extinguishers and
protective clothing and equipment.

Fire drills will be conducted periodically without warning at various times of the
day and under different circumstances, e.g., lunchtime, recess, and during
assemblies. State law requires a minimum of five fire drills each school year,
consistent with Minnesota Statutes, section 299F.30. See Minnesota Statutes,
section 121A.035.

[NOTE: The State Fire Marshal advises schools to defer fire drills
during the winter months.]

A record of fire drills conducted at the building will be maintained in the
building administrator’s office.

[NOTE: The Comprehensive School Safety Guide (2011 Edition), under
the Preparedness/Planning section, has a sample fire drills schedule
and log.]

The school district will have prearranged sites for emergency sheltering and
transportation as needed.

The school district will determine which staff will remain in the building to
perform essential functions if safe to do so (e.g., switchboard, building
engineer, etc.). The school district also will designate an administrator or his
or her designee to meet local fire or law enforcement agents upon their
arrival.

[NOTE: The Comprehensive School Safety Guide (2011 Edition), under
the Response section, has a sample fire procedure form,
evacuation/relocation and student reunification/release procedures,
and planning for student reunification.]
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Facility Diagrams and Site Plans

All school buildings will have a facility diagram and site plan that includes the location
of primary and secondary evacuation routes, exits, designated safe areas inside and
outside of the building, and the location of fire alarm control panel, fire alarms, fire
extinguishers, hoses, water spigots, and utility shut offs. All facility diagrams and site
plans will be updated regularly and whenever a major change is made to a building.
Facility diagrams and site plans will be maintained by the building administrator and
will be easily accessible and on file in the school district office. Facility diagrams and
site plans will be provided to first responders, such as fire and law enforcement
personnel.

[NOTE: For single building school districts, such as charter schools, a
secondary location for the diagrams and site plans will be included in the
district’s Crisis Management Policy and may include filing documents with a
charter school sponsor, or compiling facility diagrams and site plans and
distributing copies to first responders or sharing the documents with first
responders during the crisis planning process.]

[NOTE: To the extent data contained in facility diagrams and site plans
constitute security information pursuant to Minnesota Statutes, section
13.37, school districts are advised to consult with appropriate officials and/or
legal counsel prior to dissemination of the facility diagrams or site plans to
anyone other than first responders.]

Emergency Telephone Numbers

Each building will maintain a current list of emergency telephone numbers and the
names and addresses of local, county, and state personnel who may be involved in a
crisis situation. The list will include telephone numbers for local police, fire,
ambulance, hospital, the Poison Control Center, county and state emergency
management agencies, local public works departments, local utility companies, the
public health nurse, mental health/suicide hotlines, and the county welfare agency. A
copy of this list will be kept on file in the school district office, or at a secondary
location for single building school districts and will be updated annually.

School district employees will receive training on how to make emergency contacts,
including 911 calls, when the school district’'s main telephone number and location is
electronically conveyed to emergency personnel instead of the specific building in need
of emergency services.

School district plans will set forth a process to internally communicate an emergency,
using telephones in classrooms, intercom systems, or two-way radios, as well as the
procedure to enable the staff to rapidly convey emergency information to a building
designee. Each plan will identify a primary and secondary method of communication
for both internal and secondary use. It is recommended that the plan include several
methods of communication because computers, intercoms, telephones, and cell
phones may not be operational or may be dangerous to use during an emergency.

[NOTE: The Comprehensive School Safety Guide (2011 Edition), under the
Preparedness/Planning section, has a sample Emergency Phone Numbers
list.]

Warning and Notification Systems

The school district shall maintain a warning system designed to inform students, staff,
and visitors of a crisis or emergency. This system shall be maintained on a regular
basis under the maintenance plan for all school buildings. The school district should
consider an alternate notification system to address the needs of staff and students
with special needs, such as vision or hearing.
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The building administrator shall be responsible for informing students and employees
of the warning system and the means by which the system is used to identify a
specific crisis or emergency situation. Each school’s building-specific crisis
management plan will include the method and frequency of dissemination of the
warning system information to students and employees.

Early School Closure Procedures

The superintendent will make decisions about closing school or buildings as early in
the day as possible. The early school closure procedures will set forth the criteria for
early school closure (e.g., weather-related, utility failure, or a crisis situation), will
specify how closure decisions will be communicated to staff, students, families, and
the school community (designated broadcast media, local authorities, e-mail, or
district or school building web sites), and will discuss the factors to be considered in
closing and reopening a school or building.

Early school closure procedures also will include a reminder to parents and guardians
to listen to designated local radio and TV stations for school closing announcements,
where possible.

[NOTE: The Comprehensive School Safety Guide (2011 Edition), under the
Response section, provides universal procedures for severe weather shelter.]

Media Procedures

The superintendent has the authority and discretion to notify parents or guardians and
the school community in the event of a crisis or early school closure. The
superintendent will designate a spokesperson who will notify the media in the event of
a crisis or early school closure. The spokesperson shall receive training to ensure that
the district is in strict compliance with federal and state law relative to the release of
private data when conveying information to the media.

[NOTE: The Comprehensive School Safety Guide (2011 Edition), under the
Response section, has a sample Media Procedures form.]

Behavioral Health Crisis Intervention Procedures

Short-term behavioral health crisis intervention procedures will set forth the procedure
for initiating behavioral health crisis intervention plans. The procedures will utilize
available resources including the school psychologist, counselor, community behavioral
health crisis intervention, or others in the community. Counseling procedures will be
used whenever the superintendent or the building administrator determines it to be
necessary, such as after an assault, a hostage situation, shooting, or suicide. The
behavioral health crisis intervention procedures shall include the following steps:

1. Administrator will meet with relevant persons, including school psychologists
and counselors, to determine the level of intervention needed for students and
staff.

2. Designate specific rooms as private counseling areas.

3. Escort siblings and close friends of any victims as well as others in need of

emotional support to the counseling areas.

4. Prohibit media from interviewing or questioning students or staff.
5. Provide follow-up services to students and staff who receive counseling.
6. Resume normal school routines as soon as possible.

Long-Term Recovery Intervention Procedures
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Long-term recovery intervention procedures may involve both short-term and long-
term recovery planning:

1.

2.

3.

4,

Physical/structural recovery.
Fiscal recovery.
Academic recovery.

Social/emotional recovery.

[NOTE: The Comprehensive School Safety Guide (2011 Edition), under the
Recovery section, addresses the recovery components in more detail.]

IV. ACTIVE SHOOTER DRILL

A. Definitions

"Active shooter drill" means an emergency preparedness drill designed to
teach students, teachers, school personnel, and staff how to respond in the
event of an armed intruder on campus or an armed assailant in the immediate
vicinity of the school. An active shooter drill is not an active shooter
simulation, nor may an active shooter drill include any sensorial components,
activities, or elements which mimic a real life shooting.

"Active shooter simulation" means an emergency exercise including full-scale
or functional exercises, designed to teach adult school personnel and staff how
to respond in the event of an armed intruder on campus or an armed assailant
in the immediate vicinity of the school which also incorporates sensorial
components, activities, or elements mimicking a real life shooting. Activities or
elements mimicking a real life shooting include, but are not limited to,
simulation of tactical response by law enforcement. An active shooter
simulation is not an active shooter drill.

"Evidence-based" means a program or practice that demonstrates any of the
following:

a. a statistically significant effect on relevant outcomes based on any of
the following:

i strong evidence from one or more well designed and well
implemented experimental studies;

ii. moderate evidence from one or more well designed and well
implemented quasi-experimental studies; or

iii. promising evidence from one or more well designed and well
implemented correlational studies with statistical controls for
selection bias; or

b. a rationale based on high-quality research findings or positive
evaluations that the program or practice is likely to improve relevant
outcomes, including the ongoing efforts to examine the effects of the
program or practice.
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4. "Full-scale exercise" means an operations-based exercise that is typically the
most complex and resource-intensive of the exercise types and often involves
multiple agencies, jurisdictions, organizations, and real-time movement of
resources.

5. "Functional exercises" means an operations-based exercise designed to assess
and evaluate capabilities and functions while in a realistic, real-time
environment, however, movement of resources is usually simulated.

Criteria

An active shooter drill conducted according to Minnesota Statutes, section 121A.037
with students in early childhood through grade 12 must be:

1. accessible;

2 developmentally appropriate and age appropriate, including using appropriate
safety language and vocabulary;

3. culturally aware;
4, trauma-informed; and
5. inclusive of accommodations for students with mobility restrictions, sensory

needs, developmental or physical disabilities, mental health needs, and
auditory or visual limitations.

Student Mental Health and Wellness

Active shooter drill protocols must include a reasonable amount of time immediately
following the drill for teachers to debrief with their students. The opportunity to debrief
must be provided to students before regular classroom activity may resume. During
the debrief period, students must be allowed to access any mental health services
available on campus, including counselors, school psychologists, social workers, or
cultural liaisons. An active shooter drill must not be combined or conducted
consecutively with any other type of emergency preparedness drill. An active shooter
drill must be accompanied by an announcement prior to commencing. The
announcement must use concise and age-appropriate language and, at a minimum,
inform students there is no immediate danger to life and safety.

Notice

1. The school district must provide notice of a pending active shooter drill to
every student's parent or legal guardian before an active shooter drill is
conducted. Whenever practicable, notice must be provided at least 24 hours in
advance of a pending active shooter drill and inform the parent or legal
guardian of the right to opt their student out of participating.

2. If a student is opted out of participating in an active shooter drill, no negative

consequence must impact the student's general school attendance record nor
may nonparticipation alone make a student ineligible to participate in or attend
school activities.

3. The Commissioner ef-the-MinnesetaPepartment-efEducation-must ensure the

availability of alternative safety education for students who are opted out of
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participating or otherwise exempted from an active shooter drill. Alternative
safety education must provide essential safety instruction through less
sensorial safety training methods and must be appropriate for students with
mobility restrictions, sensory needs, developmental or physical disabilities,

mental health needs, and auditory or visual limitations.
Participation in Active Shooter Drills

Any student in early childhood through grade 12 must not be required to participate in
an active shooter drill that does not meet the Criteria set forth above.

Active Shooter Simulations

A student must not be required to participate in an active shooter simulation. An
active shooter simulation must not take place during regular school hours if a majority
of students are present, or expected to be present, at the school. A parent or legal
guardian of a student in grades 9 through 12 must have the opportunity to opt their
student into participating in an active shooter simulation.

Violence Prevention

1. A school district or charter school conducting an active shooter drill must
provide students in middle school and high school at least one hour, or one
standard class period, of violence prevention training annually.

2. The violence prevention training must be evidence-based and may be
delivered in-person, virtually, or digitally. Training must, at a minimum, teach

students the following:

a. how to identify observable warning signs and signals of an individual
who may be at risk of harming oneself or others;

b. the importance of taking threats seriously and seeking help; and

C. the steps to report dangerous, violent, threatening, harmful, or
potentially harmful activity.

3. A school district or charter school must ensure that students have the
opportunity to contribute to their school's safety and violence prevention
planning, aligned with the recommendations for multihazard planning for
schools, including but not limited to:

a. student opportunities for leadership related to prevention and safety;

b. encouragement and support to students in establishing clubs and
programs focused on safety; and

C. providing students with the opportunity to seek help from adults and
to learn about prevention connected to topics including bullying, sexual
harassment, sexual assault, and suicide.

Board Meeting

At a regularly scheduled school board meeting, a school board of a district that has
conducted an active shooter drill must consider the following:
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VI.

1. the effect of active shooter drills on the safety of students and staff; and

2. the effect of active shooter drills on the mental health and wellness of students
and staff.

SAMPLE PROCEDURES INCLUDED IN THIS POLICY

Sample procedures for the various hazards/emergencies listed below are attached to this
Policy for use when drafting specific crisis management plans. Additional sample procedures
may be found in the Response section of the Comprehensive School Safety Guide (2011
Edition). After approval by the school board, an adopted procedure will become an addendum
to the Crisis Management Policy.

A. Fire

B. Hazardous Materials

C. Severe Weather: Tornado/Severe Thunderstorm/Flooding
D. Medical Emergency

E. Fight/Disturbance

F. Assault

G. Intruder

H. Weapons

I. Shooting

J. Hostage

K. Bomb Threat

L. Chemical or Biological Threat
M. Checklist for Telephone Threats
N. Demonstration

0. Suicide

P. Lock-down Procedures

Q. Shelter-In-Place Procedures

Evacuation/Relocation

S. Media Procedures

T. Post-Crisis Procedures

u. School Emergency Response Team

V. Emergency Phone Numbers

W. Highly Contagious Serious Iliness or Pandemic Flu

MISCELLANEOUS PROCEDURES
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A. Chemical Accidents

Procedures for reporting chemical accidents shall be posted at key locations such as
chemistry labs, art rooms, swimming pool areas, and janitorial closets.

[NOTE: School buildings must maintain Material Safety Data Sheets
(M.S.D.S.) for all chemicals on campus. State law, federal law, and OSHA
require that pertinent staff have access to M.S.D.S. in the event of a chemical
accident.]

B. Visitors
The school district shall implement procedures mandating visitor sign in and visitors in
school buildings. See MSBA/MASA Model Policy 903 (Visitors to School District
Buildings and Sites).
The school district shall implement procedures to minimize outside entry into school
buildings except at designated check-in points and assure that all doors are locked
prior to and after regular building hours.

C. Student Victims of Criminal Offenses at or on School Property

The school district shall establish procedures allowing student victims of criminal
offenses on school property the opportunity to transfer to another school within the
school district.

[NOTE: The Every Student Succeeds Act, 20 United States Code, section
6301, et seq.; Title IX, 20 United States Code, section 1681, et seq.; and the
Unsafe School Choice Option, 20 United States Code, section 7912, require
school districts to establish such transfer procedures.]

D. Radiological Emergencies at Nuclear Generating Plants [OPTIONAL]

School districts within a 10-mile radius of the Monticello or Prairie Island nuclear
power plants will implement crisis plans in the event of an accident or incident at the
power plant.

Questions relative to the creation or implementation of such plans will be directed to
the Minnesota Department of Public Safety.

Legal References: Minn. Stat. Ch. 12 (Emergency Management)
Minn. Stat. Ch. 12A (Natural Disaster; State Assistance)
Minn. Stat. § 121A.035 (Crisis Management Policy)
Minn. Stat. § 121A.038 (Students Safe at School)
Minn. Stat. § 121A.06 (Reports of Dangerous Weapon Incidents in School
Zones)
Minn. Stat. § 299F.30 (Fire Drill in School; Doors and Exits)
Minn. Stat. § 326B.02, Subd. 6 (Powers)
Minn. Stat. § 326B.106 (General Powers of Commissioner of Labor and
Industry)
Minn. Stat. § 609.605, Subd. 4 (Trespasses)
Minn. Rules Ch. 7511 (Fire Code)
20 U.S.C. § 1681, et seq. (Title IX)
20 U.S.C. § 6301, et seq. (Every Student Succeeds Act)
20 U.S.C. § 7912 (Unsafe School Choice Option)
42 U.S.C. § 5121 et seq. (Disaster Relief and Emergency Assistance)

Cross References: MSBA/MASA Model Policy 407 (Employee Right to Know — Exposure to
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Hazardous Substances)

MSBA/MASA Model Policy 413 (Harassment and Violence)

MSBA/MASA Model Policy 501 (School Weapons Policy)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 532 (Use of Peace Officers and Crisis Teams to
Remove Students with IEPs from School Grounds)

MSBA/MASA Model Policy 903 (Visitors to School District Buildings and Sites
Comprehensive School Safety Guide

Minnesota School Safety Center - Resources (mn.gov)
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Orig. 1995
Rev. 2024

TITLE IX SEX NONDISCRIMINATION POLICY, GRIEVANCE PROCEDURE AND PROCESS

[NOTE: In 2024, the U.S. Department of Education, Office of Civil Rights (OCR),
released the latest version of the Final Rule amending Title IX regulations at 34 Code
of Federal Regulations, part 106. These regulations have an effective date of August
1, 2024.]

GENERAL STATEMENT OF POLICY

A.

The school district does not discriminate on the basis of sex, including discrimination
on the basis of sex stereotypes, sex characteristics, pregnancy or related conditions,
sexual orientation, and gender identity, in any education program or activity that it
operates, including in admission and employment. The school district does not
discriminate in such a manner in its implementing regulations. The school district is
committed to maintaining an education and work environment that is free from
discrimination based on sex, including sexual harassment.

Except as provided elsewhere under Title IX or its regulations, no person shall, on the
basis of sex, be excluded from participation in, be denied the benefits of, or otherwise
be subjected to discrimination under any academic, extracurricular, research,
occupational training, or other education program or activity operated by the school
district.

The school district prohibits sex-based discrimination or sexual harassment that occurs
within its education programs and activities. The school district shall promptly respond
in @ manner that is prompt and effective.

Except as provided therein, Title IX and its regulations apply to all sex discrimination
occurring under a school district’s education program or activity in the United States.
For the purpose of this paragraph, conduct that occurs under the school district’s
education program or activity includes but is not limited to conduct that is subject to
the school district’s disciplinary authority. The school district has an obligation to
address a sex-based hostile environment under its education program or activity, even
when some conduct alleged to be contributing to the hostile environment occurred
outside the school district’s education program or activity or outside the United States.

The school district has adopted, published, and implemented grievance procedures
consistent with the requirements of 34 Code of Federal Regulations, section 106.45,
and if applicable section 106.46, that provide for the prompt and equitable resolution
of complaints made by students, employees, or other individuals who are participating
or attempting to participate in the school district’s education program or activity, or by
the Title IX Coordinator, alleging any action that would be prohibited by Title IX or its
regulations.

The school district’s obligation to comply with Title IX and its regulations is not obviated
or alleviated by the Federal Educational Rights and Privacy Act (FERPA), 20 United
States Code, section 1232g, or its implementing regulations, 34 Code of Federal
Regulations, part 99, or any state law or local law. The obligation to comply is not
obviated or alleviated by any rule or regulation of any organization, club, athletic or
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II.

other league, or association which would render any applicant or student ineligible to
participate or limit the eligibility or participation of any applicant or student, on the
basis of sex, in any education program or activity operated by the school district and
which receives Federal financial assistance.

The school district has an obligation to address a sex-based hostile environment under
its education program or activity, even when some conduct alleged to be contributing
to the hostile environment occurred outside the school district’s education program or
activity or outside the United States.

Nothing in Title IX or its regulations may be read in derogation of any legal right of a
parent, guardian, or other authorized legal representative to act on behalf of a
complainant, respondent, or other person, subject to Paragraph F of this section,
including but not limited to making a complaint through the school district’s grievance
procedures for complaints of sex discrimination.

In the limited circumstances in which Title IX or its regulations permits different
treatment or separation on the basis of sex, the school district must not carry out such
different treatment or separation in a manner that discriminates on the basis of sex by
subjecting a person to more than de minimis harm, except as permitted by 20 United
States Code, section 1681(a)(1) through (9) and the corresponding regulations
sections 106.12 through 106.15, 20 United States Code, section 1686 and its
corresponding regulation section 106.32(b)(1), or section 106.41(b). Adopting a policy
or engaging in a practice that prevents a person from participating in an education
program or activity consistent with the person’s gender identity subjects a person to
more than de minimis harm on the basis of sex.

Any student, parent, or guardian having questions regarding the application of Title IX
and its regulations and/or this policy and grievance process should discuss them with
the Title IX Coordinator. The school district’s Title IX Coordinator(s) is/are:

[INSERT: NAME(S) TITLE(S) PHONE NUMBER(S) OFFICE ADDRESS(ES)
EMAIL ADDRESS(ES)]

Inquiries about Title IX and its regulations may be referred to the Title IX
Coordinator(s), the United States Department of Education’s Office for Civil Rights, or
both.

To report information about conduct that may constitute sex discrimination or make a
complaint of sex discrimination under Title IX, please refer to [INSERT: LINK TO
LOCATION(S) ON WEBSITE OR OTHERWISE DESCRIBE LOCATION(S)]

The effective date of this policy is August 1, 2024, and applies to alleged violations of
this policy occurring on or after August 1, 2024.

DEFINITIONS

A.

“"Admission” means selection for part-time, full-time, special, associate, transfer,
exchange or any other enrollment, membership, or matriculation in or at an education
program or activity operated by the school district.

“Complainant” means

1. a student or employee of the school district who is alleged to have been
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subjected to conduct that could constitute sex discrimination under Title IX or
its regulations; or

a person other than a student or employee of the school district who is alleged
to have been subjected to conduct that could constitute sex discrimination
under Title IX and who was participating or attempting to participate in a school
district education program or activity at the time of the alleged sex
discrimination.

“Complaint” means an oral or written request to the school district that objectively can
be understood as a request for the school district to investigate and make a
determination about alleged discrimination under Title IX or its regulations.

1.

A person is entitled to make a complaint of sex-based harassment only if they
themselves are alleged to have been subjected to the sex-based harassment,
if they have a legal right to act on behalf of such person, or if the Title IX
Coordinator initiates a complaint consistent with the requirements of 34 Code
of Federal Regulations, section 106.44(f)(1)(v).

The following individuals have a right to make a complaint of sex discrimination,
including complaints of sex-based harassment, requesting that the school
district investigate and make a determination about alleged discrimination
under Title IX:

a. a complainant;

b. a parent, guardian, or other authorized legal representative with the
legal right to act on behalf of a complainant; or

C. the school district’s Title IX Coordinator.

[NOTE: When a Title IX Coordinator is notified of conduct that
reasonably may constitute sex discrimination under Title IX
(and in the absence of a complaint or the withdrawal of any or
all of the allegations in a complaint, and in the absence or
termination of an informal resolution process), the Title IX
Coordinator must determine whether to initiate a complaint of
sex discrimination as required under Title IX. The requirements
for such a fact-specific determination are set forth in 34 Code
of Federal Regulations, section 106.44(f)(1)(v).]

With respect to complaints of sex discrimination other than sex-based
harassment, in addition to the persons listed above, the following persons have
a right to make a complaint:

a. any school district student or employee; or
b. any person other than a school district student or employee who was

participating or attempting to participate in a school district education
program or activity at the time of the alleged sex discrimination.

“Confidential employee” means

1.

A school district employee whose communications are privileged or confidential
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under Federal or Minnesota law. The employee’s confidential status, for
purposes of this part, is only with respect to information received while the
employee is functioning within the scope of their duties to which privilege or
confidentiality applies; or

2. A school district employee whom the school district has designated as
confidential under this part for the purpose of providing services to persons
related to sex discrimination. If the employee also has a duty not associated
with providing those services, the employee’s confidential status is only with
respect to information received about sex discrimination in connection with
providing those services.

“Day” or “days” means, unless expressly stated otherwise, business days (i.e. day(s)
that the school district office is open for normal operating hours, Monday - Friday,
excluding State-recognized holidays).

“Disciplinary sanctions” means consequences imposed on a respondent following a
determination under Title IX that the respondent violated the school district’s
prohibition on sex discrimination.

“Parental status” as used in Title IX and its regulations means the status of a person
who, with respect to another person who is under the age of 18 or who is 18 or older
but is incapable of self-care because of a physical or mental disability, is:

1. A biological parent;

2. An adoptive parent;

3. A foster parent;

4. A stepparent;

5 A legal custodian or guardian;

6. In loco parentis with respect to such a person; or

7. Actively seeking legal custody, guardianship, visitation, or adoption of such a
person.

“Party” means a complainant or respondent.

“Peer retaliation” means retaliation by a student against another student.
“Pregnancy or related conditions” means:

1. Pregnancy, childbirth, termination of pregnancy, or lactation;

2. Medical conditions related to pregnancy, childbirth, termination of pregnancy,
or lactation; or

3. Recovery from pregnancy, childbirth, termination of pregnancy, lactation, or
related medical conditions.

“Program or activity” and “program” means all of the operations of a local education
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agency as defined in 20 United States Code, section 8801, a special purpose district, a
system of vocational education, or other school system.

“Relevant” means related to the allegations of sex discrimination under investigation
as part of the grievance procedures under Title IX and 34 Code of Federal Regulations,
section 106.44. Questions are relevant when they seek evidence that may aid in
showing whether the alleged sex discrimination occurred, and evidence is relevant
when it may aid a decisionmaker in determining whether the alleged sex discrimination
occurred.

“"Remedies” means measures provided, as appropriate, to a complainant or any other
person the school district identifies as having had their equal access to the school
district’s education program or activity limited or denied by sex discrimination. These
measures are provided to restore or preserve that person’s access to the school
district’s education program or activity after a school district determines that sex
discrimination occurred.

“Respondent” means a person who is alleged to have violated the school district’s
prohibition on sex discrimination.

“Retaliation” means intimidation, threats, coercion, or discrimination against any
person by the school district, a student, or an employee or other person authorized by
the school district to provide aid, benefit, or service under the school district’s education
program or activity, for the purpose of interfering with any right or privilege secured
by Title IX or its regulations, or because the person has reported information, made a
complaint, testified, assisted, or participated or refused to participate in any manner in
an investigation, proceeding, or hearing under the Title IX regulations.

“Sex-based harassment” prohibited by Title IX and its regulations is a form of sex
discrimination and means sexual harassment and other harassment on the basis of
sex, including on the basis of sex stereotypes, sex characteristics, pregnancy or related
conditions, sexual orientation, and gender identity, that is:

1. Quid pro quo harassment.

An employee, agent, or other person authorized by the school district to provide
an aid, benefit, or service under the school district’'s education program or
activity explicitly or impliedly conditioning the provision of such an aid, benefit,
or service on a person’s participation in unwelcome sexual conduct;

2. Hostile environment harassment.

Unwelcome sex-based conduct that, based on the totality of the circumstances,
is subjectively and objectively offensive and is so severe or pervasive that it
limits or denies a person’s ability to participate in or benefit from the school
district’s education program or activity (i.e., creates a hostile environment).
Whether a hostile environment has been created is a fact-specific inquiry that
includes consideration of the following:

a. The degree to which the conduct affected the complainant’s ability to
access the school district’s education program or activity;

b. The type, frequency, and duration of the conduct;
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The parties’ ages, roles within the school district’s education program
or activity, previous interactions, and other factors about each party
that may be relevant to evaluating the effects of the conduct;

The location of the conduct and the context in which the conduct
occurred; and

Other sex-based harassment in the school district’s education program
or activity; or

Specific offenses.

Sexual assault meaning an offense classified as a forcible or nonforcible
sex offense under the uniform crime reporting system of the Federal
Bureau of Investigation;

Dating violence meaning violence committed by a person:

i Who is or has been in a social relationship of a romantic or
intimate nature with the victim; and

ii. Where the existence of such a relationship shall be determined
based on a consideration of the following factors:

(a) The length of the relationship;
(b) The type of relationship; and

(c) The frequency of interaction between the persons
involved in the relationship;

Domestic violence meaning felony or misdemeanor crimes committed
by a person who:

i is a current or former spouse or intimate partner of the victim
under the family or domestic violence laws of the state of
Minnesota, or a person similarly situated to a spouse of the
victim;

ii. is cohabitating, or has cohabitated, with the victim as a spouse
or intimate partner;

iii. shares a child in common with the victim; or
iv. commits acts against a youth or adult victim who is protected
from those acts under the family or domestic violence laws of

the jurisdiction; or

Stalking meaning engaging in a course of conduct directed at a specific
person that would cause a reasonable person to:

i Fear for the person’s safety or the safety of others; or
ii. Suffer substantial emotional distress.
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T.

“Student” means a person who has gained admission.

“Student with a disability” means a student who is an individual with a disability as
defined in the Rehabilitation Act of 1973, as amended, or a child with a disability as
defined in the Individuals with Disabilities Education Act.

“Supportive measures” means individualized measures offered as appropriate, as
reasonably available, without unreasonably burdening a complainant or respondent,
not for punitive or disciplinary reasons, and without fee or charge to the complainant
or respondent to:

1. Restore or preserve that party’s access to the school district’s education
program or activity, including measures that are designed to protect the safety
of the parties or the school district’s educational environment; or

2. Provide support during the school district’s grievance procedures or during the
informal resolution process.

The school district will offer and coordinate supportive measures as appropriate for the
complainant and/or respondent to restore or preserve that person’s access to the
school district’s education program or activity or provide support during the school
district’s Title IX grievance procedures or during the informal resolution process.

“Title IX” means Title IX of the Education Amendments of 1972, as amended.

I1I. DESIGNATION OF TITLE IX COORDINATOR AND DESIGNEES

A.

The school district must designate and authorize at least one employee, referred to as
a Title IX Coordinator, to coordinate its efforts to comply with its obligations under Title
IX and its regulations. If a school district has more than one Title IX Coordinator, it
must designate one of its Title IX Coordinators to retain ultimate oversight over the
responsibilities and ensure the school district’s consistent compliance with its
responsibilities under Title IX and its regulations.

As appropriate, the school district may delegate, or permit a Title IX Coordinator to
delegate, specific duties to one or more designees.

IV. PARENTAL, FAMILY, OR MARITAL STATUS; PREGNANCY OR RELATED CONDITIONS

A.

Status Generally

The school district must not adopt or implement any policy, practice, or procedure
concerning a student’s current, potential, or past parental, family, or marital status
that treats students differently on the basis of sex.

Pregnancy or Related Conditions

1. Nondiscrimination

The school district must not discriminate in its education program or activity
against any student based on the student’s current, potential, or past
pregnancy or related conditions. The school district does not engage in
prohibited discrimination when it allows a student, based on pregnancy or
related conditions, to voluntarily participate in a separate portion of its
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education program or activity provided the school district ensures that the
separate portion is comparable to that offered to students who are not pregnant
and do not have related conditions.

Responsibility to Provide Title IX Coordinator Contact and Other Information

The school district must ensure that when a student, or a person who has a
legal right to act on behalf of the student, informs any employee of the
student’s pregnancy or related conditions, unless the employee reasonably
believes that the Title IX Coordinator has been notified, the employee promptly
provides that person with the Title IX Coordinator’'s contact information and
informs that person that the Title IX Coordinator can coordinate specific actions
to prevent sex discrimination and ensure the student’s equal access to the
school district’s education program or activity.

Specific Actions to Prevent Discrimination and Ensure Equal Access

The school district must take specific actions below to promptly and effectively
prevent sex discrimination and ensure equal access to the school district’s
education program or activity once the student, or a person who has a legal
right to act on behalf of the student, notifies the Title IX Coordinator of the
student’s pregnancy or related conditions. The Title IX Coordinator must
coordinate these actions.

a. Responsibility to provide information about school district obligations.

The school district must inform the student, and if applicable, the
person who notified the Title IX Coordinator of the student’s pregnancy
or related conditions and has a legal right to act on behalf of the
student, of the school district’s obligations under 34 Code of Federal
Regulations, section 106.31, paragraphs (b)(1) through (5) and section
106.44(j) and provide the school district’s notice of nondiscrimination
under section 106.8(c)(1)

b. Reasonable modifications

i The school district must make reasonable modifications to the
school district’s policies, practices, or procedures as necessary
to prevent sex discrimination and ensure equal access to the r
school district’s education program or activity. Each reasonable
modification must be based on the student’s individualized
needs. In determining what modifications are required under
this paragraph, the school district must consult with the
student. A modification that a school district can demonstrate
would fundamentally alter the nature of its education program
or activity is not a reasonable modification.

ii. The student has discretion to accept or decline each reasonable
modification offered by the school district. If a student accepts
the school district’s offered reasonable modification, the school
district must implement it.

iii. Reasonable modifications may include, but are not limited to,
breaks during class to express breast milk, breastfeed, or
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attend to health needs associated with pregnancy or related
conditions, including eating, drinking, or using the restroom;
intermittent absences to attend medical appointments; access
to online or homebound education; changes in schedule or
course sequence; extensions of time for coursework and
rescheduling of tests and examinations; allowing a student to
sit or stand, or carry or keep water nearby; counseling;
changes in physical space or supplies (for example, access to
a larger desk or a footrest); elevator access; or other changes
to policies, practices, or procedures.

Voluntary access to separate and comparable portion of program or
activity

The school district must allow the student to voluntarily access any
separate and comparable portion of the school district’'s education
program or activity under Paragraph A. above.

Voluntary leaves of absence

The school district must allow the student to voluntarily take a leave of
absence from the school district’s education program or activity to
cover, at minimum, the period of time deemed medically necessary by
the student’s licensed healthcare provider. To the extent that a student
qualifies for leave under a leave policy maintained by the school district
that allows a greater period of time than the medically necessary
period, the school district must permit the student to take voluntary
leave under that policy instead if the student so chooses. When the
student returns to the school district’s education program or activity,
the student must be reinstated to the academic status and, as
practicable, to the extracurricular status that the student held when
the voluntary leave began.

Lactation space

The school district must ensure that the student can access a lactation
space, which must be a space other than a bathroom, that is clean,
shielded from view, free from intrusion from others, and may be used
by a student for expressing breast milk or breastfeeding as needed.

Limitation on supporting documentation

The school district must not require supporting documentation under
Paragraph B.3, subparagraphs b. through e. unless the documentation
is necessary and reasonable for the school district to determine the
reasonable modifications to make or whether to take additional specific
actions. Examples of situations when requiring supporting
documentation is not necessary and reasonable include, but are not
limited to, when the student’s need for a specific action under
Paragraph C. subparagraphs 3 through 5 is obvious, such as when a
student who is pregnant needs a bigger uniform; when the student has
previously provided the school district with sufficient supporting
documentation; when the reasonable modification because of
pregnancy or related conditions at issue is allowing a student to carry
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or keep water nearby and drink, use a bigger desk, sit or stand, or take
breaks to eat, drink, or use the restroom; when the student has
lactation needs; or when the specific action under Paragraph C.
subparagraphs 3 through 5 is available to students for reasons other
than pregnancy or related conditions without submitting supporting
documentation.

4, Comparable Treatment to Other Temporary Medical Conditions

To the extent consistent with Paragraph B.3 above, the school district must
treat pregnancy or related conditions in the same manner and under the same
policies as any other temporary medical conditions with respect to any medical
or hospital benefit, service, plan, or policy the school district administers,
operates, offers, or participates in with respect to students admitted to the
school district’s education program or activity.

5. Certification to Participate

The school district must not require a student who is pregnant or has related
conditions to provide certification from a healthcare provider or any other
person that the student is physically able to participate in the school district’s
class, program, or extracurricular activity unless:

a. The certified level of physical ability or health is necessary for
participation in the class, program, or extracurricular activity;

b. The school district requires such certification of all students
participating in the class, program, or extracurricular activity; and

C. The information obtained is not used as a basis for discrimination
prohibited by this part.

V. REPORTING PROHIBITED CONDUCT

A.

Any student who believes they have been the victim of unlawful sex discrimination or
sexual harassment, or any person (including the parent of a student) with actual
knowledge of conduct which may constitute unlawful sex discrimination or sexual
harassment toward a student should report the alleged acts as soon as possible to the
Title IX Coordinator.

The school district requires all employees who are not confidential employees to notify
the Title IX Coordinator when the employee has information about conduct that
reasonably may constitute sex discrimination under Title IX or its regulations. This
requirement does not apply to an employee who has personally been subject to conduct
that reasonably may constitute sex discrimination under Title IX or its regulations.

Confidential Employee Regquirements

1. The school district must notify all participants in the school district’s education
program or activity of how to contact its confidential employees, if any.

2. The school district must require a confidential employee to explain to any
person who informs the confidential employee of conduct that reasonably may
constitute sex discrimination under Title IX or its regulations:
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a. The employee’s status as confidential for purposes of this part,
including the circumstances in which the employee is not required to
notify the Title IX Coordinator about conduct that reasonably may
constitute sex discrimination;

b. How to contact the school district’s Title IX Coordinator and how to
make a complaint of sex discrimination; and

c. That the Title IX Coordinator may be able to offer and coordinate
supportive measures, as well as initiate an informal resolution process
or an investigation under the grievance procedures.

Any employee of the school district who has experienced, has knowledge of, or has
witnessed unlawful sex discrimination, including sexual harassment, or who otherwise
becomes aware of unlawful sex discrimination, including sexual harassment, must
promptly report the allegations to the Title IX Coordinator without screening or
investigating the report or allegations.

A report of unlawful sex discrimination or sexual harassment may be made at any time,
including during nonbusiness hours, and may be made in person, by mail, by telephone,
or by email using the Title IX Coordinator’s contact information. A report may also be
made by any other means that results in the Title IX Coordinator receiving the person’s
verbal or written report.

Sexual harassment may constitute both a violation of this policy and criminal law. To
the extent the alleged conduct may constitute a crime, the school district may report
the alleged conduct to law enforcement authorities. The school district encourages
complainants to report criminal behavior to the police immediately.

VI. SCHOOL DISTRICT’'S RESPONSE TO SEXUAL HARASSMENT

A.

General

Upon knowledge of conduct that reasonably may constitute sex discrimination in its
education program or activity, the school district must respond promptly and
effectively. The school district must also comply with 34 Code of Federal Regulations,
section 106.44 to address sex discrimination in its education program or activity.

Barriers to Reporting

The school district must require its Title IX Coordinator to:

1. Monitor the school district’s education program or activity for barriers to
reporting information about conduct that reasonably may constitute sex
discrimination under Title IX or its regulations; and

2. Take steps reasonably calculated to address such barriers.

Title IX Coordinator Requirements

1. The Title IX Coordinator is responsible for coordinating the school district’s
compliance with its obligations under Title IX and its regulations. The school
district must require its Title IX Coordinator, when notified of conduct that
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reasonably may constitute sex discrimination under Title IX or its regulations,
to take the following actions to promptly and effectively end any sex
discrimination in its education program or activity, prevent its recurrence, and
remedy its effects:

a. Treat the complainant and respondent equitably;

b. Offer and coordinate supportive measures, as appropriate, for the
complainant. In addition, if the school district has initiated grievance
procedures or offered an informal resolution process to the respondent,
offer and coordinate supportive measures, as appropriate, for the
respondent;

C. Notify the complainant or, if the complainant is unknown, the individual
who reported the conduct, of the grievance procedures and if applicable
and the informal resolution process, if available and appropriate. If a
complaint is made, notify the respondent of the grievance procedures
and the informal resolution process, if available and appropriate;

d. In response to a complaint, initiate the grievance procedures or the
informal resolution process, if available and appropriate and requested
by all parties;

e. In the absence of a complaint or the withdrawal of any or all of the
allegations in a complaint, and in the absence or termination of an
informal resolution process, determine whether to initiate a complaint
of sex discrimination that complies with the grievance procedures.

i To make this fact-specific determination, the Title IX
Coordinator must consider, at a minimum, the following

factors:

[a] The complainant’s request not to proceed with
initiation of a complaint;

[b] The complainant’s reasonable safety concerns
regarding initiation of a complaint;

[c] The risk that additional acts of sex discrimination would

occur if a complaint is not initiated;

[d] The severity of the alleged sex discrimination, including
whether the discrimination, if established, would
require the removal of a respondent from campus or
imposition of another disciplinary sanction to end the
discrimination and prevent its recurrence;

[e] The age and relationship of the parties, including
whether the respondent is an employee of the school
district;

[f] The scope of the alleged sex discrimination, including

information suggesting a pattern, ongoing sex
discrimination, or sex discrimination alleged to have
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impacted multiple individuals;

[g] The availability of evidence to assist a decisionmaker
in determining whether sex discrimination occurred;
and

[h] Whether the school district could end the alleged sex
discrimination and prevent its recurrence without
initiating its grievance procedures.

ii. If, after considering these and other relevant factors, the Title
IX Coordinator determines that the conduct as alleged presents
an imminent and serious threat to the health or safety of the
complainant or other person, or that the conduct as alleged
prevents the school district from ensuring equal access on the
basis of sex to its education program or activity, the Title IX
Coordinator may initiate a complaint

f. If initiating a complaint under Subparagraph e. above, notify the
complainant prior to doing so and appropriately address reasonable
concerns about the complainant’s safety or the safety of others,
including by providing supportive measures; and

g. Regardless of whether a complaint is initiated, take other appropriate
prompt and effective steps, in addition to steps necessary to effectuate
the remedies provided to an individual complainant, if any, to ensure
that sex discrimination does not continue or recur within the school
district’s education program or activity.

The Title IX Coordinator is not required to comply with Paragraph C.1,
subparagraphs a. through g. above upon being notified of conduct that may
constitute sex discrimination if the Title IX Coordinator reasonably determines
that the conduct as alleged could not constitute sex discrimination under Title
IX or its regulations.

Supportive Measures

Under the Title IX Coordinator Requirements above, the school district must offer and
coordinate supportive measures, as appropriate, as described below. For allegations of
sex discrimination other than sex-based harassment or retaliation, the school district’s
provision of supportive measures does not require the school district, its employee, or
any other person authorized to provide aid, benefit, or service on the school district’s
behalf to alter the alleged discriminatory conduct for the purpose of providing a
supportive measure.

1.

Supportive measures may vary depending on what the school district deems
to be reasonably available. These measures may include but are not limited to:
counseling; extensions of deadlines and other course-related adjustments;
campus escort services; increased security and monitoring of certain areas of
the campus; restrictions on contact applied to one or more parties; leaves of
absence; changes in class, work, or extracurricular or any other activity,
regardless of whether there is or is not a comparable alternative; and training
and education programs related to sex-based harassment.
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2. Supportive measures must not unreasonably burden either party and must be
designed to protect the safety of the parties or the school district’s educational
environment, or to provide support during the school district’s grievance
procedures, or during the informal resolution process. The school district must
not impose such measures for punitive or disciplinary reasons.

3. The school district may, as appropriate, modify or terminate supportive
measures at the conclusion of the grievance procedures or at the conclusion of
the informal resolution process, or the school district may continue them
beyond that point.

4. The school district must provide a complainant or respondent with a timely
opportunity to seek, from an appropriate and impartial employee, modification
or reversal of the school district’s decision to provide, deny, modify, or
terminate supportive measures applicable to them. The impartial employee
must be someone other than the employee who made the challenged decision
and must have authority to modify or reverse the decision, if the impartial
employee determines that the decision to provide, deny, modify, or terminate
the supportive measure was inconsistent with the definition of supportive
measures. The school district must also provide a party with the opportunity to
seek additional modification or termination of a supportive measure applicable
to them if circumstances change materially.

5. The school district must not disclose information about any supportive
measures to persons other than the person to whom they apply, including
informing one party of supportive measures provided to another party, unless
necessary to provide the supportive measure or restore or preserve a party’s
access to the education program or activity, or when an exception in 34 Code
of Federal Regulations section 106.44(j)(1) through (5) applies.

6. The school district must require the Title IX Coordinator to consult with one or
more members, as appropriate, of the student’s Individualized Education
Program (IEP) team, if any, or one or more members, as appropriate, of the
group of persons responsible for the student’s placement decision under 34
Code of Federal Regulations, section 104.35(c), if any, to determine how to
comply with the requirements of the Individuals with Disabilities Education Act,
and Section 504 of the Rehabilitation Act of 1973 in the implementation of
supportive measures.

Students with Disabilities

If a complainant or respondent is an elementary or secondary student with a disability,
the school district must require the Title IX Coordinator to consult with one or more
members, as appropriate, of the student’s Individualized Education Program (IEP)
team, if any, or one or more members, as appropriate, of the group of persons
responsible for the student’s placement decision under 34 Code of Federal Regulations,
section 104.35(c), if any, to determine how to comply with the requirements of the
Individuals with Disabilities Education Act and Section 504 of the Rehabilitation Act of
1973 throughout the school district’s implementation of grievance procedures under 34
Code of Federal Regulations, section 106.45.

Emergency Removal

Nothing in Title IX or its regulations precludes the school district from removing a
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respondent from the school district’s education program or activity on an emergency
basis, provided that the school district undertakes an individualized safety and risk
analysis, determines that an imminent and serious threat to the health or safety of a
complainant or any students, employees, or other persons arising from the allegations
of sex discrimination justifies removal, and provides the respondent with notice and an
opportunity to challenge the decision immediately following the removal. This provision
must not be construed to modify any rights under the Individuals with Disabilities
Education Act, Section 504 of the Rehabilitation Act of 1973, or the Americans with
Disabilities Act of 1990.

Administrative Leave

Nothing in Title IX or its regulations precludes the school district from placing an
employee respondent on administrative leave from employment responsibilities during
the pendency of the school district’s grievance procedures. This provision must not be
construed to modify any rights under Section 504 of the Rehabilitation Act of 1973 or
the Americans with Disabilities Act of 1990.

Prohibited Disclosures of Personally Identifiable Information

The school district must not disclose personally identifiable information obtained in the
course of complying with this part, except in the following circumstances:

1. When the school district has obtained prior written consent from a person with
the legal right to consent to the disclosure;

2. When the information is disclosed to a parent, guardian, or other authorized
legal representative with the legal right to receive disclosures on behalf of the
person whose personally identifiable information is at issue;

3. To carry out the purposes of 34 Code of Federal Regulations, section 106,
including action taken to address conduct that reasonably may constitute sex
discrimination under Title IX in the school district’s education program or
activity;

4, As required by federal law, federal regulations, or the terms and conditions of
a Federal award, including a grant award or

5. To the extent such disclosures are not otherwise in conflict with Title IX or its
regulations, when required by Minnesota or local law or when permitted under
FERPA or its implementing regulations.

VII. GRIEVANCE PROCEDURES FOR THE PROMPT AND EQUITABLE RESOLUTION OF
COMPLAINTS OF SEX DISCRIMINATION

A.

General

The school district’s grievance procedures for the prompt and equitable resolution of
complaints of sex discrimination must be in writing and include provisions that
incorporate the requirements of this section. The requirements related to a respondent
apply only to sex discrimination complaints alleging that a person violated the school
district’s prohibition on sex discrimination. When a sex discrimination complaint alleges
that a school district’s policy or practice discriminates on the basis of sex, the school
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district is not considered a respondent.

Basic Requirements for Grievance Procedures

The school district’s grievance procedures must:

1.

2.

Treat complainants and respondents equitably;

Require that any person designated as a Title IX Coordinator, investigator, or
decisionmaker not have a conflict of interest or bias for or against complainants
or respondents generally or an individual complainant or respondent. The
decisionmaker may be the same person as the Title IX Coordinator or
investigator;

Include a presumption that the respondent is not responsible for the alleged
sex discrimination until a determination is made at the conclusion of the school
district’s grievance procedures for complaints of sex discrimination;

Establish reasonably prompt timeframes for the major stages of the grievance
procedures, including a process that allows for the reasonable extension of
timeframes on a case-by-case basis for good cause with notice to the parties
that includes the reason for the delay. Major stages include, for example,
evaluation (i.e., the school district’s decision whether to dismiss or investigate
a complaint of sex discrimination); investigation; determination; and appeal, if
any;

[NOTE: The Title IX regulations require reasonably prompt timeframes
for major stages of the grievance procedures, but do not specify any
particular timeframes. School districts may establish their own
district-specific timeframes. A sample set of provisions is offered
below.]

a. Any informal resolution process must be completed within thirty (30)
calendar days following the parties’ agreement to participate in such
informal process.

b. An appeal of a determination of responsibility or of a decision
dismissing a formal complaint must be received by the school district
within five (5) days of the date the determination of responsibility or
dismissal was provided to the parties.

C. Any appeal of a determination of responsibility or of a dismissal will be
decided within thirty (30) calendar days of the day the appeal was
received by the school district.

d. The school district will seek to conclude the grievance process,
including any appeal, within 120 calendar days of the date the formal
complaint was received by the school district.

e. Although the school district strives to adhere to the timelines described
above, in each case, the school district may extend the time frames for
good cause. Good cause may include, without Ilimitation: the
complexity of the allegations; the severity and extent of the alleged
misconduct; the number of parties, witnesses, and the types of other
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evidence (e.g., forensic evidence) involved; the availability of the
parties, advisors, witnesses, and evidence (e.g., forensic evidence);
concurrent law enforcement activity; intervening school district
holidays, breaks, or other closures; the need for language assistance
or accommodation of disabilities; and/or other unforeseen
circumstances.

f. The school district has established the following process for reasonable
extension of timeframes on a case-by-case basis for good cause as set
forth above. The process includes notice to the parties and the reason
for the delay:

[NOTE: The school district should set forth its process for
determining a reasonable extension of a timeframe.]

Require the school district to take reasonable steps to protect the privacy of
the parties and witnesses during the pendency of the school district’s grievance
procedures, provided that the steps do not restrict the ability of the parties to:
obtain and present evidence, including by speaking to witnesses, subject to the
prohibition against retaliation; consult with their family members, confidential
resources, or advisors; or otherwise prepare for or participate in the grievance
procedures;

Require an objective evaluation of all evidence that is relevant, as defined in
Article II, and not otherwise impermissible—including both inculpatory and
exculpatory evidence—and provide that credibility determinations must not be
based on a person’s status as a complainant, respondent, or witness;

Exclude the following types of evidence, and questions seeking that evidence,
as impermissible (i.e., must not be accessed or considered, except by the
school district to determine whether an exception in subparagraphs (a) through
(c) applies; must not be disclosed; and must not otherwise be used), regardless
of whether they are relevant:

a. Evidence that is protected under a privilege as recognized by federal or
Minnesota law or evidence provided to a confidential employee, unless
the person to whom the privilege or confidentiality is owed has
voluntarily waived the privilege or confidentiality;

b. A party’s or witness’s records that are made or maintained by a
physician, psychologist, or other recognized professional or
paraprofessional in connection with the provision of treatment to the
party or witness, unless the school district obtains that party’s or
witness’s voluntary, written consent for use in the school district’s
grievance procedures; and

C. Evidence that relates to the complainant’s sexual interests or prior
sexual conduct, unless evidence about the complainant’s prior sexual
conduct is offered to prove that someone other than the respondent
committed the alleged conduct or is evidence about specific incidents
of the complainant’s prior sexual conduct with the respondent that is
offered to prove consent to the alleged sex-based harassment. The fact
of prior consensual sexual conduct between the complainant and
respondent does not by itself demonstrate or imply the complainant’s
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consent to the alleged sex-based harassment or preclude
determination that sex-based harassment occurred; and

8. If the school district adopts grievance procedures that apply to the resolution
of some, but not all, complaints articulate consistent principles for how the
school district will determine which procedures apply.

Notice of Allegations

Upon initiation of the school district’s grievance procedures, the school district must
provide notice of the allegations to the parties whose identities are known.

1. The notice must include:

a. The school district’s grievance procedures, and if applicable, any
informal resolution process;

b. Sufficient information available at the time to allow the parties to
respond to the allegations. Sufficient information includes the identities
of the parties involved in the incident(s), the conduct alleged to
constitute sex discrimination under Title IX or this part, and the date(s)
and location(s) of the alleged incident(s), to the extent that information
is available to the school district;

C. A statement that retaliation is prohibited; and

d. A statement that the parties are entitled to an equal opportunity to
access the relevant and not otherwise impermissible evidence or an
accurate description of this evidence; and if the school district provides
a description of the evidence, the parties are entitled to an equal
opportunity to access to the relevant and not otherwise impermissible
evidence upon the request of any party.

2. If, in the course of an investigation, the school district decides to investigate
additional allegations of sex discrimination by the respondent toward the
complainant that are not included in the notice or that are included in a
complaint that is consolidated, the school district must provide notice of the
additional allegations to the parties whose identities are known.

[NOTE: If the school district provides a description of the evidence, the
parties are entitled to an equal opportunity to access the relevant and
not otherwise impermissible evidence upon the request of any party.]

If, in the course of an investigation, the school district decides to investigate additional
allegations of sex discrimination by the respondent toward the complainant that are
not included in the notice provided or that are included in a complaint that is
consolidated, the school district will notify the parties of the additional allegations.

Consolidation
The school district may consolidate complaints of sex discrimination against more than
one respondent, or by more than one complainant against one or more respondents,

or by one party against another party, when the allegations of sex discrimination arise
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out of the same facts or circumstances. When more than one complainant or more than
one respondent is involved, references below to a party, complainant, or respondent
include the plural, as applicable.

Complaint Investigation

A. The school district must provide for adequate, reliable, and impartial
investigation of complaints. To do so, the school district must:

1.

Ensure that the burden is on the school district — not on the parties - to
conduct an investigation that gathers sufficient evidence to determine
whether sex discrimination occurred;

Provide an equal opportunity for the parties to present fact witnesses
and other inculpatory and exculpatory evidence that are relevant and
not otherwise impermissible;

Review all evidence gathered through the investigation and determine
what evidence is relevant and what evidence is impermissible regardless
of relevance, consistent with § 106.2 and with paragraph (b)(7) of this
section; and

Provide each party with an equal opportunity to access the evidence that
is relevant to the allegations of sex discrimination and not otherwise
impermissible in the following manner:

a. The school district must provide an equal opportunity to access
either the relevant and not otherwise impermissible evidence,
or an accurate description of this evidence. If the school district
provides a description of the evidence, it must further provide
the parties with an equal opportunity to access the relevant
and not otherwise impermissible evidence upon the request of
any party;

b. The school district must provide a reasonable opportunity to
respond to the evidence or to the accurate description of the
evidence; and

C. The school district must take reasonable steps to prevent and
address the parties’ unauthorized disclosure of information and
evidence obtained solely through the grievance procedures. For
purposes of this paragraph, disclosures of such information and
evidence for purposes of administrative proceedings or
litigation related to the complaint of sex discrimination are
authorized.

Questioning Parties and Witnesses to Aid in Evaluating Allegations and Assessing

Credibility

The school district must provide a process that enables the decisionmaker to question
parties and witnesses to adequately assess a party’s or witness’s credibility to the
extent credibility is both in dispute and relevant to evaluating one or more allegations
of sex discrimination.
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Determination Whether Sex Discrimination Occurred

Following an investigation and evaluation of all relevant and not otherwise
impermissible evidence, the school district must:

1.

Use the preponderance of the evidence standard of proof to determine whether
sex discrimination occurred, unless the school district uses the clear and
convincing evidence standard of proof in all other comparable proceedings,
including proceedings relating to other discrimination complaints, in which case
the school district may elect to use that standard of proof in determining
whether sex discrimination occurred. Both standards of proof require the
decisionmaker to evaluate relevant and not otherwise impermissible evidence
for its persuasiveness; if the decisionmaker is not persuaded under the
applicable standard by the evidence that sex discrimination occurred, whatever
the quantity of the evidence is, the decisionmaker must not determine that sex
discrimination occurred.

Notify the parties in writing of the determination whether sex discrimination
occurred under Title IX or its regulations including the rationale for such
determination, and the procedures and permissible bases for the complainant
and respondent to appeal, if applicable;

If there is a determination that sex discrimination occurred, as appropriate,
require the Title IX Coordinator to coordinate the provision and implementation
of remedies to a complainant and other persons the school district identifies as
having had equal access to the school district’s education program or activity
limited or denied by sex discrimination, coordinate the imposition of any
disciplinary sanctions on a respondent, including notification to the
complainant of any such disciplinary sanctions, and require the Title IX
Coordinator to take other appropriate prompt and effective steps to ensure that
sex discrimination does not continue or recur within the school district’s
education program or activity. The school district may not impose discipline on
a respondent for sex discrimination prohibited by Title IX unless there is a
determination at the conclusion of the school district’s grievance procedures
that the respondent engaged in prohibited sex discrimination;

Comply with 34 Code of Federal Regulations, section 106.45, before the
imposition of any disciplinary sanctions against a respondent; and

Not discipline a party, witness, or others participating in school district’s
grievance procedures for making a false statement or for engaging in
consensual sexual conduct based solely on the school district’s determination
whether sex discrimination occurred.

Additional Provisions

If the school district adopts additional provisions as part of its grievance procedures for
handling complaints of sex discrimination, including sex-based harassment, such

additional provisions must apply equally to the parties.

Informal Resolution

In lieu of resolving a complaint through the school district’s grievance procedures, the
parties may instead elect to participate in an informal resolution process under 34 Code
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VIII.

of Federal Regulations, section 106.44(k) if provided by the school district consistent
with that paragraph.

Provisions Limited to Sex-Based Harassment Complaints

For complaints alleging sex-based harassment, the grievance procedures must:

1. Describe the range of supportive measures available to complainants and
respondents; and

2. List, or describe the range of, the possible disciplinary sanctions that the school
district may impose and remedies that the school district may provide following
a determination that sex-based harassment occurred.

INFORMAL RESOLUTION OF A COMPLAINT

[NOTE: The 2024 Title IX amendments do not require a school district to offer an
informal resolution process. However, a school district is free to provide such a
process in some circumstances, as long as it complies with certain regulatory
requirements. Requirements related to informal resolution are set forth in 34 Code
of Federal Regulations, section 106.44(k).]

A.

At any time prior to determining whether sex discrimination occurred, the school district
may offer to a complainant and respondent an informal resolution process, unless the
complaint includes allegations that an employee engaged in sex-based harassment of
an elementary school or secondary school student or such a process would conflict with
federal, Minnesota, or local law. A school district that provides the parties an informal
resolution process must, to the extent necessary, also require its Title IX Coordinator
to take other appropriate prompt and effective steps to ensure that sex discrimination
does not continue or recur within the school district’s education program or activity.

1. Subject to the limitations in Paragraph A. above, the school district has
discretion to determine whether it is appropriate to offer an informal resolution
process when it receives information about conduct that reasonably may
constitute sex discrimination under Title IX or its regulations or when a
complaint of sex discrimination is made, and may decline to offer informal
resolution despite one or more of the parties’ wishes.

2. In addition to the limitations in Paragraph A. above, circumstances when the
school district may decline to allow informal resolution include but are not
limited to when the school district determines that the alleged conduct would
present a future risk of harm to others.

The school district must not require or pressure the parties to participate in an informal
resolution process. The school district must obtain the parties’ voluntary consent to the
informal resolution process and must not require waiver of the right to an investigation
and determination of a complaint as a condition of enrollment or continuing enrollment,
or employment or continuing employment, or exercise of any other right.

Before initiation of an informal resolution process, the school district must provide to
the parties notice that explains:

1. The allegations;
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The requirements of the informal resolution process;

That, prior to agreeing to a resolution, any party has the right to withdraw from
the informal resolution process and to initiate or resume the school district’s
grievance procedures;

That the parties’ agreement to a resolution at the conclusion of the informal
resolution process would preclude the parties from initiating or resuming
grievance procedures arising from the same allegations;

The potential terms that may be requested or offered in an informal resolution
agreement, including notice that an informal resolution agreement is binding
only on the parties; and

What information the school district will maintain and whether and how the
school district could disclose such information for use in grievance procedures,
if grievance procedures are initiated or resumed.

D. The facilitator for the informal resolution process must not be the same person as the
investigator or the decisionmaker in the school district’'s grievance procedures. Any
person designated by the school district to facilitate an informal resolution process must
not have a conflict of interest or bias for or against complainants or respondents
generally or an individual complainant or respondent. Any person facilitating informal
resolution must receive training as provided under this policy.

E. Potential terms that may be included in an informal resolution agreement include but
are not limited to:

Restrictions on contact; and

Restrictions on the respondent’s participation in one or more of the school
district’'s programs or activities or attendance at specific events, including
restrictions the school district could have imposed as remedies or disciplinary
sanctions had the school district determined at the conclusion of the school
district’s grievance procedures that sex discrimination occurred.

IX. DISMISSAL OF A COMPLAINT

A. The school district may dismiss a complaint of sex discrimination made through its
grievance procedures under this policy for any of the following reasons:

1.

The school district is unable to identify the respondent after taking reasonable
steps to do so;

The respondent is not participating in a school district education program or
activity and is not employed by the school district;

The complainant voluntarily withdraws any or all of the allegations in the
complaint, the Title IX Coordinator declines to initiate a complaint, and the
school district determines that, without the complainant’s withdrawn
allegations, the conduct that remains alleged in the complaint, if any, would
not constitute sex discrimination under Title IX even if proven; or,

The school district determines the conduct alleged in the complaint, even if
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proven, would not constitute sex discrimination under Title IX. Before
dismissing the complaint, the school district will make reasonable efforts to
clarify the allegations with the complainant.

Upon dismissal, the school district will promptly notify the complainant of the basis for
the dismissal. If the dismissal occurs after the respondent has been notified of the
allegations, then the school district will also notify the respondent of the dismissal and
the basis for the dismissal promptly following notification to the complainant, or
simultaneously if notification is in writing.

The school district must notify the complainant that a dismissal may be appealed and
will provide the complainant with an opportunity to appeal the dismissal of a complaint
on the bases set out in 34 Code of Federal Regulations, section 106.46(i)(1). If the
dismissal occurs after the respondent has been notified of the allegations, then the
school district will also notify the respondent that the dismissal may be appealed on
the bases set out in 34 Code of Federal Regulations, section 106.46(i)(1). If the
dismissal is appealed, the school district must:

1. Notify the parties of any appeal, including notice of the allegations consistent
with paragraph (c) of this section if notice was not previously provided to the
respondent;

2. Implement appeal procedures equally for the parties;

3. Ensure that the decisionmaker for the appeal did not take part in an

investigation of the allegations or dismissal of the complaint;

4. Ensure that the decisionmaker for the appeal has been trained as set out in
this policy;
5. Provide the parties a reasonable and equal opportunity to make a statement in

support of, or challenging, the outcome; and

6. Notify the parties of the result of the appeal and the rationale for the result.

When the school district dismisses a complaint, it must, at a minimum:

1. Offer supportive measures to the complainant as appropriate;

2. For dismissals under Paragraph A. 3 and 4 above in which the respondent has
been notified of the allegations, offer supportive measures to the respondent
as appropriate under 34 Code of Federal Regulations, section 106.44(g); and

3. Require its Title IX Coordinator to take other appropriate prompt and effective
steps to ensure that sex discrimination does not continue or recur within the
school district’s education program or activity.

Dismissal of a formal complaint or a portion thereof does not preclude the school district

from addressing the underlying conduct in any manner that the school district deems

appropriate.

[NOTE: For example, school districts are reminded of the obligation under

Minnesota Statutes, section 122A.20, subdivision 2, to make a mandatory

report to the Minnesota Professional Educator Licensing and Standards Board
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XI.

XII.

concerning any teacher who resigns during the course of an investigation of
misconduct.]

APPEAL OF DETERMINATION

[NOTE: Regarding an appeal of a determination, the 2024 Title IX Final Rule states
that the school district must offer the parties an appeal process that, at a minimum,
is the same as it offers in all other comparable proceedings, if any, including
proceedings relating to other discrimination complaints.

This section provides sample text a school district may elect to include in its
grievance procedures, but school districts are not required to use the text provided.]

A. The school district offers the following process for appeals from a determination
whether sex discrimination occurred. This appeal process will be, at a minimum, the
same as the school district offers in all other comparable proceedings, including
proceedings relating to other discrimination complaints.

B. If notice of an appeal is timely received by the school district, the school district will
notify the parties in writing of the receipt of the appeal, assign or designate the
appellate decisionmaker, and give the parties a reasonable, equal opportunity to submit
a written statement in support of, or challenging, the outcome.

C. After reviewing the parties’ written statements, the appellate decisionmaker must issue
a written decision describing the result of the appeal and the rationale for the result.

D. The written decision describing the result of the appeal must be provided
simultaneously to the parties.

E. The decision of the appellate decisionmaker is final. No further review beyond the
appeal is permitted.

SANCTIONS AND REMEDIES

Following a determination that sex-based harassment occurred, the school district may impose
disciplinary sanctions, which may include [INSERT LIST OR DESCRIBE RANGE]. The school
district may also provide remedies, which may include [INSERT LIST OR DESCRIBE
RANGE].

[NOTE: The school district may choose to consult its legal counsel for district-
specific sanctions and remedies. The following sample language may be
considered:

1. The following is the range of possible remedies that the school district
may provide a complainant and disciplinary sanctions that the school
district might impose upon a respondent, following determination of
responsibility: counseling, extensions of deadlines or other course-
related adjustments, modifications of work or class schedules, mutual
or unilateral restrictions on contact between the parties, changes in
work locations, leaves of absence, monitoring of certain areas of the
school district buildings or property, warning, suspension, exclusion,
expulsion, transfer, remediation, termination, or discharge.

2. If the decisionmaker determines a respondent is responsible for
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XIII.

XIV.

violating this policy, the decisionmaker will recommend appropriate
remedies, including disciplinary sanctions/consequences. The Title IX
Coordinator will notify the superintendent of the recommended
remedies, such that an authorized administrator can consider the
recommendation(s) and implement appropriate remedies in
compliance with MSBA Model Policy 506 - Student Discipline. The
discipline of a student-respondent must comply with the applicable
provisions of Minnesota Pupil Fair Dismissal Act, the Individuals with
Disabilities Education Improvement Act (IDEA) and/or Section 504 of
the Rehabilitation Act of 1972, and their respective implementing
regulations.]

RETALIATION

The school district must prohibit retaliation, including peer retaliation, in its education program
or activity. When the school district has information about conduct that reasonably may
constitute retaliation under Title IX or its regulations, the school district is obliged to comply
with 34 Code of Federal Regulations, section 106.44. Upon receiving a complaint alleging
retaliation, the school district must initiate its grievance procedures or, as appropriate, an
informal resolution process.

TRAINING

[NOTE: Training requirements are set forth in 34 Code of Federal Regulations, section
106.8(d).]

A. The school district must ensure that the following persons receive training related to
their duties under Title IX promptly upon hiring or change of positions that alters their
duties under Title IX or its regulations, and annually thereafter. This training must not
rely upon sex stereotypes.

1. All employees must be trained on:

a. The school district’s obligation to address sex discrimination in its
education program or activity;

b. The scope of conduct that constitutes sex discrimination under Title IX
and its regulations, including the definition of sex-based harassment;
and

C. All applicable notification and information requirements under 34 Code

of Federal Regulations, sections 106.40(b)(2) and 106.44.

2. Investigators, decisionmakers, and other persons who are responsible for
implementing the school district’s grievance procedures or have the authority
to modify or terminate supportive measures.

In addition to the training requirements for all employees described in
Paragraphs 1 and 2 above, all investigators, decisionmakers, and other persons
who are responsible for implementing the school district’s grievance procedures
or have the authority to modify or terminate supportive measures under 34
Code of Federal Regulations, section 106.44(g)(4) must be trained on the
following topics to the extent related to their responsibilities:
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a. The school district’s obligations under 34 Code of Federal Regulations,
section 106.44;

b. The school district’s grievance procedures under 34 Code of Federal
Regulations, section 106.45, and if applicable section 106.46;

C. How to serve impartially, including by avoiding prejudgment of the
facts at issue, conflicts of interest, and bias; and

d. The meaning and application of the term “relevant” in relation to
questions and evidence, and the types of evidence that are
impermissible regardless of relevance under 34 Code of Federal
Regulations, section 106.45, and if applicable section 106.46.

Facilitators of informal resolution process

In addition to the training requirements for all employees described in
Paragraph 1 above, all facilitators of an informal resolution process under 34
Code of Federal Regulations, section 106.44(k) must be trained on the rules
and practices associated with the school district’s informal resolution process
and on how to serve impartially, including by avoiding conflicts of interest and
bias.

Title IX Coordinator and Title IX Personnel

In addition to the training requirements in Paragraphs 1 through 3 above, the
Title IX Coordinator and Title IX Personnel must be trained on their specific
responsibilities under 34 Code of Federal Regulations, section 106.8(a), section
106.40(b)(3), section 106.44(f) and (g), the school district’s recordkeeping
system and the requirements of 34 Code of Federal Regulations, section 106.8
(f), and any other training necessary to coordinate the school district’s
compliance with Title IX. “Title IX Personnel” means any person who addresses,
works on, or assists with the school district’'s response to a report of sexual
harassment or formal complaint, and includes persons who facilitate informal
resolutions.

XV. DISSEMINATION OF POLICY

A.

This policy shall be made available to all students, parents/guardians of students,
school district employees, and employee unions.

The school district shall conspicuously post the name of the Title IX Coordinator,
including office address, telephone number, and work e-mail address on its website
and in each handbook that it makes available to parents, employees, students, unions,
or applicants.

Notice of Nondiscrimination

The school district must provide notice of nondiscrimination to applicants for
admission and employment, students, parents, guardians, or other authorized
legal representatives of elementary and secondary school students, employees,
and all unions holding collective bargaining agreements with the school district.

Contents of Notice of Nondiscrimination
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The notice of nondiscrimination must include the following elements:

a. A statement that the school district does not discriminate on the basis
of sex and prohibits sex discrimination in any education program or
activity that it operates, as required by Title IX and its regulations,
including in admission and employment;

b. A statement that inquiries about the application of Title IX and its
regulations to the school district may be referred to the school district’s
Title IX Coordinator, the federal Office for Civil Rights, or both;

C. The name or title, office address, email address, and telephone number
of the Title IX Coordinator;

d. How to locate the school district’s nondiscrimination policy and the
school district’s grievance procedures; and

e. How to report information about conduct that may constitute sex
discrimination under Title IX; and how to make a complaint of sex
discrimination under the regulations.

The school district must prominently include all elements of its notice of
nondiscrimination on its website and in each handbook, catalog,
announcement, bulletin, and application form that it makes available to people
entitled to notice, or which are otherwise used in connection with the
recruitment of students or employees.

If necessary, due to the format or size of any publication, the school district
may instead include in those publications the information covered in the
following statement: "[INSERT NAME OF SCHOOL DISTRICT] prohibits sex
discrimination in any education program or activity that it operates. Individuals
may report concerns or questions to the Title IX Coordinator. The notice of
nondiscrimination is located at [INSERT WEBSITE ADDRESS].”

The school district must not use or distribute a publication stating that the
school district treats applicants, students, or employees differently on the basis
of sex, except as such treatment is permitted by Title IX or its regulations.

XVI. RECORDKEEPING

The school district must create, and maintain for a period of seven years:

A.

For each complaint of sex discrimination, records documenting the informal resolution
process under 34 Code of Federal Regulations, section 106.44(k) or the grievance
procedures under section 106.45, and if applicable section 106.46, and the resulting
outcome.

For each notification the Title IX Coordinator receives of information about conduct that
reasonably may constitute sex discrimination under Title IX or its regulations, including
notifications under 34 Code of Federal Regulations, section 106.44(c)(1) or (2), records
documenting the actions the school district took to meet its obligations under section
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C. All materials used to provide training under this policy. The school district must make
these training materials available upon request for inspection by members of the public.

Legal References:

Cross References:

Minn. Stat. § 121A.04 (Athletic Programs; Sex Discrimination)

Minn. Stat. §§ 121A.40 - 121A.575 (Minnesota Pupil Fair Dismissal Act)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments)

34 C.F.R. Part 106 (Implementing Regulations of Title IX)

20 U.S.C § 1400, et seq. (Individuals with Disabilities Education Act)

29 U.S.C. § 794 (Section 504 of the Rehabilitation Act)

42 U.S.C. § 12101, et seq. (Americans with Disabilities Act)

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act of 1974)
20 U.S.C. § 1092 et seq. (Jeanne Clery Disclosure of Campus Security and
Campus Crime Statistics Act (“Clery Act”)

MSBA/MASA Model Policy 102 (Equal Educational Opportunity)

MSBA/MASA Model Policy 413 (Harassment and Violence)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 528 (Student Parental, Family, and Marital Status
Nondiscrimination)
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RESOLUTION DIRECTING THE ADMINISTRATION TO MAKE RECOMMENDATIONS
FOR REDUCTIONS IN PROGRAMS AND POSITIONS AND THE REASONS
THEREFORE

WHEREAS, the financial condition of the Long Prairie-Grey Eagle School District
may require the school board to reduce expenditures, and

WHEREAS, this reduction may include discontinuance of positions and
discontinuance or curtailment of programs, and

WHEREAS, a determination must be made as to which teachers’ contracts must
be terminated and not renewed and which teachers may be placed on unrequested
leave of absence without pay or fringe benefits in effecting discontinuance of positions,

NOW, THEREFORE, BE IT RESOLVED by the School Board of Independent School
District #2753, as follows:

That the School Board hereby directs the Superintendent of Schools and
administration to consider the discontinuance of programs or positions to effectuate
economies in the school district and reduce expenditures and make recommendations
to the school board for the discontinuance of programs, curtailment of programs,
discontinuance of positions or curtailment of positions.

STATE OF MINNESOTA )
COUNTY OF TODD )SS

|, the undersigned, being the fully qualified and acting Clerk of Long Prairie-Grey
Eagle Public Schools ISD #2753, Long Prairie, State of Minnesota do hereby certify that |
have carefully compared the attached and foregoing extract of minutes of a meeting
of the School District held on the 6th Day of January, 2025, with the original thereof on
file in my office, and the same is a full, frue and complete transcript insofar as the same
relates to the adoption of a resolution directing the administration to make
recommendations for reductions in programs and positions and the reasons for the
recommendations.

WITNESS MY HAND officially as such Clerk the 6th day of January, 2025.

School Board Clerk



New Business 01/06/2025

F.1 Appointments —
A. Negotiations — Currently Chuck Wolf and Linda Gohman
B. Finance — Currently Chuck Wolf.

C. Executive — Currently Board President, Vice President & Clerk, with the Treasurer as the
alternate.

D. Community Education — Currently — Lisa Wright with Tanja Levin as an alternate

E. Meet and Confer — Currently Chuck Wolf, Linda Gohman and Kelly Lemke

F. Safety, Security, and Building — Currently — Chuck Wolf

G. Representative on Public Health Advisory Committee — Currently — Tanja Levin

H. MN State HS League — Currently — Lisa Wright

I. Stakeholders Group — Currently Linda Gohman

J. Grow Your Own — Currently Linda Gohman

K. Freshwater Representative — Currently Chuck Wolf (wishes to remain this representative)

F.2 School Board Compensation — If a change wants to be made to School Board Compensation it would
be done here.

F.3 Selection of Legal Counsel — Currently Squires, Waldspurger, & Mace P.A.

F.4 Set the Regular School Board Meeting Schedule — presently it is every third Monday unless that falls
on a holiday and then it is the fourth Monday. A recommendation has been made that if a
meeting is cancelled due to inclement weather that the meeting be held the next business day.



LONG PRAIRIE-GREY EAGLE PUBLIC SCHOOL BOARD
2025 MEETING DATES & TIME

Mondays

January 6 6:00 Long Prairie

(Reorganization Meeting)

January 27 6:00 Long Prairie
February 24 6:00 Long Prairie
March 17 6:00 Long Prairie
April 21 6:00 Long Prairie
May 19 6:00 Long Prairie
June 16 6:00 Long Prairie
July 21 6:00 Long Prairie
August 18 6:00 Long Prairie
September 15 6:00 Long Prairie
October 20 6:00 Long Prairie
November 17 6:00 Long Prairie
December 15 6:00 Long Prairie
January 5, 2026 6:00 Long Prairie

(Reorganization Meeting)

In the event of school closure due to inclement weather, the school board will hold the meeting on the
next business day.
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