Policy Committee Meeting
Monday, July 29, 2024 9:00am
District Office Conference Room, 316 Main St E, Remer, MN 56672
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2.1. Legal Policy 503 Student Attendance - ISD 118
last rev. 2022
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3.1. Mandatory Poilcy 207 - Public Hearings - ISD
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adopted MSBA version 8/2023
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rev. Article V.A

3.5. Mandatory 521 Student Disability
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version 7/2023

3.9. Mandatory Policy 533 Wellness ISD 118 rev. 2016
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pay scale
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Design - ISD 118 last rev. 7/2023
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Calendar and School Day - ISD 118 last rev. 2018
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- ISD 118 last rev. 7/2023
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MSBA/MASA Model Policy 503

Revised:

503

II1.

Orig. 1995
Rev. 2024

STUDENT ATTENDANCE

[NOTE: The provisions of this policy substantially reflect statutory requirements.]

PURPOSE

A. The school board believes that regular school attendance is directly related to success
in academic work, benefits students socially, provides opportunities for important
communications between teachers and students, and establishes regular habits of
dependability important to the future of the student. The purpose of this policy is to
encourage regular school attendance. It is intended to be positive and not punitive.

B. This policy also recognizes that class attendance is a joint responsibility to be shared by
the student, parent or guardian, teacher, and administrators. This policy will assist
students in attending class.

GENERAL STATEMENT OF POLICY

A. Responsibilities

1.

Student’s Responsibility

It is the student’s right to be in school. It is also the student’s responsibility to
attend all assigned classes and study halls every day that school is in session
and to be aware of and follow the correct procedures when absent from an
assigned class or study hall. Finally, it is the student’s responsibility to request
any missed assignments due to an absence.

Parent or Guardian’s Responsibility

It is the responsibility of the student’s parent or guardian to ensure the student
is attending school, to inform the school in the event of a student absence, and
to work cooperatively with the school and the student to solve any attendance
problems that may arise.

Teacher’s Responsibility

It is the teacher’s responsibility to take daily attendance and to maintain
accurate attendance records in each assigned class and study hall. It is also the
teacher’s responsibility to be familiar with all procedures governing attendance
and to apply these procedures uniformly. It is also the teacher’s responsibility
to provide any student who has been absent with any missed assignments upon
request. Finally, it is the teacher’s responsibility to work cooperatively with the
student’s parent or guardian and the student to solve any attendance problems
that may arise.

Administrator’s Responsibility

a. It is the administrator’s responsibility to require students to attend all
assigned classes and study halls. It is also the administrator’s
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responsibility to be familiar with all procedures governing attendance
and to apply these procedures uniformly to all students, to maintain
accurate records on student attendance, and to prepare a list of the
previous day’s absences stating the status of each. Finally, it is the
administrator’s responsibility to inform the student’s parent or guardian
of the student’s attendance and to work cooperatively with them and
the student to solve attendance problems.

In accordance with the Minnesota Compulsory Instruction Law,
Minnesota Statutes, section 120A.22, the students of the school district
are REQUIRED to attend all assigned classes and/or study halls every
day school is in session, unless the student has been excused by the
school board from attendance because the student has already
completed state and school district standards required to graduate from
high school, has withdrawn, or has a valid excuse for absence.

Attendance Procedures

Attendance procedures shall be presented to the school board for review and approval.
When approved by the school board, the attendance procedures will be included as an
addendum to this policy.

1. Excused Absences

A parent, guardian, or other person having control of a child may apply
to a school district to have the child excused from attendance for the
whole or any part of the time school is in session during any school year.
Application may be made to any member of the board, a truant officer,
a principal, or the superintendent. A note from a physician or a licensed
mental health professional stating that the child cannot attend school is
a valid excuse.

[NOTE: This paragraph quotes Minnesota Statutes, section

120A.22.]

To be considered an excused absence, the student’s parent or legal
guardian may be asked to verify, in writing, the reason for the student’s
absence from school.

[NOTE: The school district may choose to include subparagraph
(b).]1

The board of the district in which the child resides may approve the

o

application under subparagraph (a) above upon a legitimate exception
being demonstrated to the satisfaction of that board.

Legitimate Exceptions

The following reasons shall be sufficient to constitute excused absences:

(1) that the child's physical or mental health is such as to prevent
attendance at school or application to study for the period
required, which includes:

(a) child illness, medical, dental, er-orthodontictreatment,
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or a—counseling appointments; including appointments
conducted through telehealth-;

(b) family emergencies;

(c) the death or serious illness or funeral of an immediate

family member;

(d) active duty in any military branch of the United States;

(e) the child has a condition that requires ongoing

treatment for a mental health diagnosis; or

(f) other exemptions included in this attendance policy.

that the child has already completed state and district

standards required for graduation from high school; or

that it is the wish of the parent, guardian, or other person having

control of the child, that the child attend for a period or periods

not exceeding in the aggregate three hours in any week,

instruction conducted by a Tribal spiritual or cultural advisor, or

a school for religious instruction conducted and maintained by a

church, or association of churches, or any Sunday school

association incorporated under the laws of this state, or any

auxiliary thereof. This instruction must be conducted and

maintained in a place other than a public school building, and it

must not, in whole or in part, be conducted and maintained at

public expense. A child may be absent from school on days that

the child attends upon instruction according to this clause.

[NOTE: Subparagraph 3 above incorporates the 2024

amendment to Minnesota Statutes, section 120A.22,
subdivision 12.]
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[Note: In 2024, the Minnesota legislature amended Minnesota
Statutes, section 120A.22, subdivision 12. The legitimate
exceptions set forth above quote this statute. Minnesota law
provides that a school board may include other exemptions in
the school district’'s attendance policy. When considering
whether to add other exemptions, school boards should consider
the intent of the compulsory attendance law, which recognizes
the educational value of regular attendance and class
participation, and whether the proposed exemption is consistent
with the intent of the law.]

C. Consequences of Excused Absences

(1) Students whose absences are excused are required to make up
all assignments missed or to complete alternative assignments
as deemed appropriate by the classroom teacher.

(2) Work missed because of absence must be made up within ___
days from the date of the student’s return to school. Any work
not completed within this period shall result in “no credit” for
the missed assignment. However, the building principal or the
classroom teacher may extend the time allowed for completion
of make-up work in the case of an extended illness or other
extenuating circumstances.

Unexcused Absences

a. The following are examples of absences which will not be excused:

(1) Truancy. An absence by a student which was not approved by
the parent and/or the school district.

(2) Any absence in which the student failed to comply with any
reporting requirements of the school district’'s attendance
procedures.

(3) Work at home.

4) Work at a business, except under a school-sponsored work
release program.

(5) Vacations with family.
(6) Personal trips to schools or colleges.

(7) Absences resulting from cumulated unexcused tardies (
tardies equal one unexcused absence).
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(8)

Any other absence not included under the attendance
procedures set out in this policy.

Consequences of Unexcused Absences

(1)

(2)

(3)

(4)

Absences resulting from official suspension will be handled in
accordance with the Pupil Fair Dismissal Act, Minnesota
Statutes, sections 121A.40-121A.56.

Days during which a student is suspended from school shall not
be counted in a student’s total cumulated unexcused absences.

In cases of recurring unexcused absences, the administration
may also request the county attorney to file a petition with the
juvenile court, pursuant to Minnesota statutes.

Students with unexcused absences shall be subject to discipline
in the following manner:

(a) From the first through the cumulated unexcused
absence in a [quarter or semester] the student will not
be allowed to make up work missed due to such
absence.

(b) After the cumulated unexcused absence in a
[quarter or semester], a student’s parent or guardian
will be notified by certified mail that his or her child is
nearing a total of unexcused absences and that,
after the unexcused absence, the student’s grade
shall be reduced by one increment for each unexcused
absence thereafter.

() After such notification, the student or his or her parent
or guardian may, within a reasonable time, request a
conference with school officials regarding the student’s
absences and the prescribed discipline. The notification
will state that the school strongly urges the student’s
parent or guardian to request such a conference.

(d) After cumulative unexcused absences in a
[quarter or semester] the teacher will reduce the
student’s letter grade by one increment for each
unexcused absence thereafter (i.e. A to A-). However,
prior to reducing the student’s grade, an administrative
conference must be held among the principal, student,
and parent.

(e) After cumulated unexcused absences in a
[quarter or semester], the administration may impose
the loss of academic credit in the class or classes from
which the student has been absent. However, prior to
loss of credit, an administrative conference must be held
among the principal, student, and parent.
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C.

D.

Tardiness

(f) If the result of a grade reduction or loss of credit has
the effect of an expulsion, the school district will follow
the procedures set forth in the Pupil Fair Dismissal Act,
Minnesota Statutes, sections 121A.40-121A.56.

[NOTE: MSBA encourages school boards to consider whether
imposition of academic penalties for unexcused absences is
consistent with the district’s mission and pedagogical approach.
If a school board determines that academic penalties should not
be imposed, section 2(b) should be deleted or rewritten.]

1. Definition: Students are expected to be in their assigned area at designated
times. Failure to do so constitutes tardiness.

2. Procedures for Reporting Tardiness

a.

b.

Students tardy at the start of school must report to the school office for
an admission slip.

Tardiness between periods will be handled by the teacher.

3. Excused Tardiness

Valid excuses for tardiness are:

a. Iliness.

b. Serious illness in the student’s immediate family.

C. A death or funeral in the student’s immediate family or of a close friend
or relative.

d. Medical, dental, orthodontic, or mental health treatment.

e. Court appearances occasioned by family or personal action.

f. Physical emergency conditions such as fire, flood, storm, etc.

g. Any tardiness for which the student has been excused in writing by an
administrator or faculty member.

4. Unexcused Tardiness

a. An unexcused tardiness is failing to be in an assigned area at the
designated time class period commences without a valid excuse.

b. Consequences of tardiness may include detention after __ unexcused

tardies. In addition,
unexcused absence.

unexcused tardies are equivalent to one

Participation in Extracurricular Activities and School-Sponsored On-the-Job Training

Programs

503-6



1. This policy applies to all students involved in any extracurricular activity
scheduled either during or outside the school day and any school-sponsored on-
the-job training programs.

2. School-initiated absences will be accepted and participation permitted.

3. A student may not participate in any activity or program if he or she has an
unexcused absence from any class during the day.

4. If a student is suspended from any class, he or she may not participate in any
activity or program that day.

5. If a student is absent from school due to medical reasons, he or she must
present a physician’s statement or a statement from the student’s parent or
guardian clearing the student for participation that day. The note must be
presented to the coach or advisor before the student participates in the activity
or program.

I1I1. RELIGIOUS OBSERVANCE ACCOMMODATION

Reasonable efforts will be made by the school district to accommodate any student who wishes
to be excused from a curricular activity for a religious observance. Requests for accommodations
should be directed to the building principal.

IvV. DISSEMINATION OF POLICY

A. Copies of this policy shall be made available to all students and parents at the
commencement of each school year. This policy shall also be available upon request in
each principal’s office.

B. The school district will provide annual notice to parents of the school district’s policy
relating to a student’s absence from school for religious observance.

V. REQUIRED REPORTING
A. Continuing Truant

Minnesota Statutes, section 260A.02 provides that a continuing truant is a student who
is subject to the compulsory instruction requirements of Minnesota Statutes, section
120A.22 and is absent from instruction in a school, as defined in Minnesota Statutes,
section 120A.05, without valid excuse within a single school year for:

1. Three days if the child is in elementary school; or

2. Three or more class periods on three days if the child is in middle school, junior
high school, or high school.

Reporting Responsibility

When a student is initially classified as a continuing truant, Minnesota Statutes, section
260A.03 provides that the school attendance officer or other designated school official
shall notify the student’s parent or legal guardian, by first class mail or other reasonable
means, of the following:

1. That the child is truant;
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That the parent or guardian should notify the school if there is a valid excuse
for the child’s absences;

That the parent or guardian is obligated to compel the attendance of the child
at school pursuant to Minnesota Statutes, section 120A.22 and parents or
guardians who fail to meet this obligation may be subject to prosecution under
Minnesota Statutes, section 120A.34;

That this notification serves as the notification required by Minnesota Statutes,
section 120A.34;

That alternative educational programs and services may be available in the
child’s enrolling or resident district;

That the parent or guardian has the right to meet with appropriate school
personnel to discuss solutions to the child’s truancy;

That if the child continues to be truant, the parent and child may be subject to
juvenile court proceedings under Minnesota Statutes, chapter 260C;

That if the child is subject to juvenile court proceedings, the child may be subject
to suspension, restriction, or delay of the child’s driving privilege pursuant to
Minnesota Statutes, section 260C.201; and

That it is recommended that the parent or guardian accompany the child to
school and attend classes with the child for one day.

[NOTE: Where truancy services and programs under Minnesota
Statutes, chapter 260A are available within the school district, the
following provisions should also be included in the policy.]

C. Habitual Truant

Legal References:

A habitual truant is a child under the age of 17 years who is absent from
attendance at school without lawful excuse for seven school days per school
year if the child is in elementary school or for one or more class periods on seven
school days per school year if the child is in middle school, junior high school,
or high school, or a child who is 17 years of age who is absent from attendance
at school without lawful excuse for one or more class periods on seven school
days per school year and who has not lawfully withdrawn from school.

A school district attendance officer shall refer a habitual truant child and the
child’s parent or legal guardian to appropriate services and procedures, under
Minnesota Statutes, chapter 260A.

Minn. Stat. § 120A.05 (Definitions)

Minn. Stat. § 120A.22 (Compulsory Instruction)

Minn. Stat. § 120A.24 (Reporting)

Minn. Stat. § 120A.26 (Enforcement and Prosecution)

Minn. Stat. § 120A.34 (Violations; Penalties)

Minn. Stat. § 120A.35 (Absence from School for Religious Observance)

Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 260A.02 (Definitions)

Minn. Stat. § 260A.03 (Notice to Parent or Guardian When Child is a Continuing
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Cross References:

Truant)

Minn. Stat. § 260C.007, subd. 19 (Habitual Truant Defined)

Minn. Stat. § 260C.201 (Dispositions; Children in Need of Protection or Services
or Neglected and in Foster Care)

Goss v. Lopez, 419 U.S. 565 (1975)

Slocum v. Holton Bd. of Educ., 429 N.W.2d 607 (Mich. App. Ct. 1988)
Campbell v. Bd. of Educ. of New Milford, 475 A.2d 289 (Conn. 1984)

Hamer v. Bd. of Educ. of Twp. High Sch. Dist. No. 113, 66 Ill. App.3d 7, 383
N.E.2d 231 (1978)

Gutierrez v. Sch. Dist. R-1, 585 P.2d 935 (Co. Ct. App. 1978)

Knight v. Bd. of Educ., 38 Ill. App. 3d 603, 348 N.E.2d 299 (1976)

Dorsey v. Bale, 521 S.W.2d 76 (Ky. 1975)

MSBA/MASA Model Policy 506 (Student Discipline)
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Adopted:

MSBA/MASA Model Policy 207

Revised:

207

II1.

I1I1.

Orig. 1995
Rev. 202422

PUBLIC HEARINGS

PURPOSE

The school board recognizes the importance of obtaining public input on matters properly before
the school board during a public hearing. The purpose of this policy is to establish procedures
to efficiently receive public input.

GENERAL STATEMENT OF POLICY

For the school board to efficiently receive public input on matters properly before the school
board, the school board establishes the procedures set forth in this policy are established.

PROCEDURES
A. Public Hearings

Public hearings are required by law concerning certain issues, including but not limited
to, school closings (Minnesota Statutes, section 123B.51), education district
establishment (Minnesota Statutes, section 123A.15), and agreements for secondary
education (Minnesota Statutes, section 123A.30). Additionally, other public hearings
may be held by the school board on school district matters at the school board’s
discretion.

Notice of Public Hearings

Public notice of a public hearing required by law shall be given as provided by the
enabling legislation. Public notice of other hearings shall be given in the manner
required for a regular meeting if held in conjunction with a regular meeting, in the
manner required for a special meeting if held in conjunction with a special meeting, or
as otherwise determined by the school board.

Public Participation

The school board retains the right to require that those in attendance at a public hearing
indicate their desire to address the school board and complete and file with the clerk of
the school board an appropriate request card prior to commencement of the hearing if
the school board utilizes this procedure. In that case, any request to address the school
board after the commencement of the hearing will be granted only at the school board’s
discretion.

1. Format of Request: If required by the school board, a written request of an
individual or a group to address the school board shall contain the name and
address-of the person or group seeking to address the school board. It shall
also contain the name of the group represented, if any, and a brief statement
of the subject to be covered or the issue to be addressed.

[NOTE: The word ‘address’ is removed here to align this provision with the
removal of ‘address’ from Model Policy 206.]
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Legal References:

Cross References:

Time Limitation: The school board retains the discretion to limit the time for
each presentation as needs dictate.

Groups: The school board retains the discretion to require that any group of
persons who desire to address the school board designate one representative or
spokesperson. If the school board requires designation of a representative or
spokesperson, no other person in the group will be recognized to address the
school board, except as the school board otherwise determines.

Privilege to Speak: A school board member should direct remarks or questions
through the chair. Only those speakers recognized by the chair will be allowed
to speak. Comments by others are out of order. Individuals who interfere with
or interrupt speakers, the school board, or the proceedings may be directed to
leave.

Personal Attacks: Personal attacks by anyone addressing the school board are
unacceptable. Persistence in such remarks by an individual shall terminate that
person’s privilege to address the school board.

Limitations on Participation: Depending upon the number of persons in
attendance seeking to be heard, the school board reserves the right to impose
such other limitations and restrictions as necessary to provide an orderly,
efficient, and fair opportunity to be heard.

Minn. Stat. § 123A.15 (Establishing Education Districts)
Minn. Stat. § 123A.30 (Agreements for Secondary Education)
Minn. Stat. § 123B.51 (Schoolhouses and Sites; Uses for School and Nonschool

Purposes; Closings)

MSBA/MASA Model Policy 206 (Public Participation in School Board
Meetings/Complaints about Persons at School Board Meetings and Data Privacy
Considerations)
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Adopted: 7/17/97 Independent School District #118
Revised: 7/20/00 Policy #207
Reviewed: 6/22/2016, 12/10/19

207 PUBLIC HEARINGS

L. PURPOSE

I1.

I11.

207-1

The school board recognizes the importance of obtaining public input on matters properly before the
school board. The purpose of this policy is to establish procedures to efficiently receive public input.

GENERAL STATEMENT OF POLICY

In order for the school board to efficiently receive public input on matters properly before the school
board, the procedures set forth in this policy are established by the school board.

PROCEDURES

A.

Public Hearings

Public hearings are required by law to be held concerning certain issues, including but not
limited to, school closings (Minn. Stat. § 123B.51), truth in taxation (Minn. Stat. § 275.065),
education district establishment (Minn. Stat. § 123A.15), and agreements for secondary
education (Minn. Stat. § 123A.30). Additionally, other public hearings may be held by the
school board on school district matters at the discretion of the school board.

Notice of Public Hearings

Public notice of a public hearing required by law shall be given as provided by the enabling
legislation. Public notice of other hearings shall be given in the manner required for a regular
meeting if held in conjunction with a regular meeting, in the manner required for a special
meeting if held in conjunction with a special meeting, or as otherwise determined by the school
board.

Public Participation

The school board retains the right to require that those in attendance at a public hearing indicate
their desire to address the school board and complete and file with the clerk of the school board
an appropriate request card prior to the commencement of the hearing if the school board utilizes
this procedure. In that case, any request to address the school board after the commencement of
the hearing will be granted only at the discretion of the school board.

1. Format of Request: If required by the school board, a written request of an individual or
a group to address the school board shall contain the name and address of the person or
group seeking to address the school board. It shall also contain the name of the group
represented, if any, and a brief statement of the subject to be covered or the issue to be
addressed.




2. Time Limitation: The school board retains the discretion to limit the time for each
presentation as needs dictate.

3. Groups: The school board retains the discretion to require that any group of persons who
desire to address the school board designate one representative or spokesperson. In the
event that the school board requires the designation of a representative or spokesperson,
no other person in the group will be recognized to address the school board, except as
otherwise determined by the school board.

4. Privilege to Speak: A school board member should direct any remarks or questions
through the chair. Only those speakers recognized by the chair will be allowed to speak.
Comments by others are out of order. Individuals who interfere with or interrupt
speakers, the school board, or the proceedings may be directed to leave.

5. Personal Attacks: Personal attacks by anyone addressing the school board are
unacceptable. Persistence in such remarks by an individual shall terminate that person's
privilege to address the school board.

6. Limitations on Participation: Depending upon the number of persons in attendance
seeking to be heard, the school board reserves the right to impose such other limitations
and restrictions as necessary in order to provide an orderly, efficient and fair opportunity
for those present to be heard.

Legal References:  Minn. Stat. § 123A.30(agreements for secondary education)
Minn. Stat. § 123A.15 (education district establishment)
Minn. Stat. § 123B.51 (school closings)
Minn. Stat. § 275.065 (truth and taxation)

Cross References:MSBA/MASA Model Policy 206 (Public Participation in School Board Meetings/Complaints
about Persons at School Board Meetings and Data Privacy Considerations)
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Orig. 1995

Independent School District #118 Policy 413

Adopted:8/21/97

Revised: 7/20/00, 6/20/02,3/04, 5/24/05, 4/20/06, 6/17/10, 11/21/12, 2/18/2016, 10/12/2021
Annual Review: 3/15/07, 02/08, 03/09, 10/10, 10/22/13, 7/15/14, 10/27/2016, 8/17/17, 8/14/18,
7/9/19,10/20/20, 8/15/22, 8/23

413

II.

III.

HARASSMENT AND VIOLENCE

PURPOSE

The purpose of this policy is to maintain a learning and working environment free from
harassment and violence on the basis of race, color, creed, religion, national origin, sex, age,
marital status, familial status, status with regard to public assistance, sexual orientation, or
disability (Protected Class).

GENERAL STATEMENT OF POLICY

A.

The policy of the school district is to maintain a learning and working environment free
from harassment and violence on the basis of Protected Class. The school district
prohibits any form of harassment or violence on the basis of Protected Class.

A violation of this policy occurs when any student, teacher, administrator, or other
school district personnel harasses a student, teacher, administrator, or other school
district personnel or group of students, teachers, administrators, or other school district
personnel through conduct or communication based on a person’s Protected Class, as
defined by this policy. (For purposes of this policy, school district personnel include
school board members, school employees, agents, volunteers, contractors, or persons
subject to the supervision and control of the district.)

A violation of this policy occurs when any student, teacher, administrator, or other
school district personnel inflicts, threatens to inflict, or attempts to inflict violence upon
any student, teacher, administrator, or other school district personnel or group of
students, teachers, administrators, or other school district personnel based on a
person’s Protected Class.

The school district will act to investigate all complaints, either formal or informal, verbal
or written, of harassment or violence based on a person’s Protected Class, and to
discipline or take appropriate action against any student, teacher, administrator, or
other school district personnel found to have violated this policy.

DEFINITIONS

A.

“Assault” is:

1. an act done with intent to cause fear in another of immediate bodily harm or
death;

2. the intentional infliction of or attempt to inflict bodily harm upon another; or

3. the threat to do bodily harm to another with present ability to carry out the
threat.

“Harassment” prohibited by this policy consists of physical or verbal conduct, including,
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but not limited to, electronic communications, relating to an individual’s or group of
individuals’ race, color, creed, religion, national origin, sex, age, marital status, familial
status, status with regard to public assistance, sexual orientation, including gender
identity or expression, or disability, when the conduct:

1.

has the purpose or effect of creating an intimidating, hostile, or offensive
working or academic environment;

has the purpose or effect of substantially or unreasonably interfering with an
individual’s work or academic performance; or

otherwise adversely affects an individual’'s employment or academic
opportunities.

“Immediately” means as soon as possible but in no event longer than 24 hours.

Protected Classifications; Definitions

1.

“Disability” means, with respect to an individual who

a. a physical sensory or mental impairment that materially limits one or
more major life activities of such individual;

b. has a record of such an impairment; or
C. is regarded as having such an impairment.

“Familial status” means the condition of one or more minors being domiciled
with:

a. their parent or parents or the minor’s legal guardian; or

b. the designee of the parent or parents or guardian with the written
permission of the parent or parents or guardian. The protections
afforded against harassment or discrimination on the basis of family
status apply to any person who is pregnant or is in the process of
securing legal custody of an individual who has not attained the age of
majority.

“Marital status” means whether a person is single, married, remarried, divorced,
separated, or a surviving spouse and, in employment cases, includes protection
against harassment or discrimination on the basis of the identity, situation,
actions, or beliefs of a spouse or former spouse.

“National origin” means the place of birth of an individual or of any of the
individual’s lineal ancestors.

“Sex” includes, but is not limited to, pregnancy, childbirth, and disabilities
related to pregnancy or childbirth.

“Sexual orientation” means having or being perceived as having an emotional,
physical, or sexual attachment to another person without regard to the sex of
that person or having or being perceived as having an orientation for such
attachment, or having or being perceived as having a self-image or identity not
traditionally associated with one’s biological maleness or femaleness. “Sexual
orientation” does not include a physical or sexual attachment to children by an
adult.

“Status with regard to public assistance” means the condition of being a
recipient of federal, state, or local assistance, including medical assistance, or
of being a tenant receiving federal, state, or local subsidies, including rental
assistance or rent supplements.
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“Remedial response” means a measure to stop and correct acts of harassment or
violence, prevent acts of harassment or violence from recurring, and protect, support,
and intervene on behalf of a student who is the target or victim of acts of harassment
or violence.

Sexual Harassment; Definition

1. Sexual harassment includes unwelcome sexual advances, requests for sexual
favors, sexually motivated physical conduct, or other verbal or physical conduct
or communication of a sexual nature when:

a. submission to that conduct or communication is made a term or
condition, either explicitly or implicitly, of obtaining employment or an
education; or

b. submission to or rejection of that conduct or communication by an
individual is used as a factor in decisions affecting that individual’s
employment or education; or

C. that conduct or communication has the purpose or effect of substantially
interfering with an individual’s employment or education, or creating an
intimidating, hostile, or offensive employment or educational
environment.

2. Sexual harassment may include, but is not limited to:
a. unwelcome verbal harassment or abuse;
b. unwelcome pressure for sexual activity;
C. unwelcome, sexually motivated, or inappropriate patting, pinching, or

physical contact, other than necessary restraint of student(s) by
teachers, administrators, or other school district personnel to avoid
physical harm to persons or property;

d. unwelcome sexual behavior or words, including demands for sexual
favors, accompanied by implied or overt threats concerning an
individual’s employment or educational status;

e. unwelcome sexual behavior or words, including demands for sexual
favors, accompanied by implied or overt promises of preferential
treatment with regard to an individual’'s employment or educational
status; or

f. unwelcome behavior or words directed at an individual because of
sexual orientation, including gender identity or expression.

Sexual Violence; Definition

1. Sexual violence is a physical act of aggression or force or the threat thereof that
involves the touching of another’s intimate parts or forcing a person to touch
any person’s intimate parts. Intimate parts, as defined in Minnesota Statutes,
section 609.341, includes the primary genital area, groin, inner thigh, buttocks,
or breast, as well as the clothing covering these areas.
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2. Sexual violence may include, but is not limited to:
a. touching, patting, grabbing, or pinching another person’s intimate parts
b. coercing, forcing, or attempting to coerce or force the touching of
anyone’s intimate parts;

C. coercing, forcing, or attempting to coerce or force sexual intercourse or
a sexual act on another; or

d. threatening to force or coerce sexual acts, including the touching of
intimate parts or intercourse, on another.

Violence; Definition

Violence prohibited by this policy is a physical act of aggression or assault upon another
or group of individuals because of, or in @ manner reasonably related to an individual’s
Protected Class.

IvV. REPORTING PROCEDURES

A.

Any person who believes he or she has been the target or victim of harassment or
violence on the basis of Protected Class by a student, teacher, administrator, or other
school district personnel, or any person with knowledge or belief of conduct which may
constitute harassment or violence prohibited by this policy toward a student, teacher,
administrator, or other school district personnel or group of students, teachers,
administrators, or other school district personnel should report the alleged acts
immediately to an appropriate school district official designated by this policy. A person
may report conduct that may constitute harassment or violence anonymously.
However, the school district may not rely solely on an anonymous report to determine
discipline or other remedial responses.

The school district encourages the reporting party or complainant to use the report form
available from the principal or building supervisor of each building or available from the
school district office, but oral reports shall be considered complaints as well.

Nothing in this policy shall prevent any person from reporting harassment or violence
directly to a school district human rights officer or to the superintendent. If the
complaint involves the building report taker, the complaint shall be made or filed directly
with the superintendent or the school district human rights officer by the reporting party
or complainant.

In Each School Building. The building principal, the principal’s designee, or the building
supervisor (hereinafter the “building report taker”) is the person responsible for
receiving oral or written reports of harassment or violence prohibited by this policy at
the building level. Any adult school district personnel who receives a report of
harassment or violence prohibited by this policy shall inform the building report taker
immediately. If the complaint involves the building report taker, the complaint shall be
made or filed directly with the superintendent or the school district human rights officer
by the reporting party or complainant. The building report taker shall ensure that this
policy and its procedures, practices, consequences, and sanctions are fairly and fully
implemented and shall serve as a primary contact on policy and procedural matters.

A teacher, school administrator, volunteer, contractor, or other school employee shall
be particularly alert to possible situations, circumstances, or events that might include
acts of harassment or violence. Any such person who witnesses, observes, receives a
report of, or has other knowledge or belief of conduct that may constitute harassment
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or violence shall make reasonable efforts to address and resolve the harassment or
violence and shall inform the building report taker immediately. School district
personnel who fail to inform the building report taker of conduct that may constitute
harassment or violence or who fail to make reasonable efforts to address and resolve
the harassment or violence in a timely manner may be subject to disciplinary action.

F. Upon receipt of a report, the building report taker must notify the school district human
rights officer immediately, without screening or investigating the report. The building
report taker may request, but may not insist upon, a written complaint. A written
statement of the facts alleged will be forwarded as soon as practicable by the building
report taker to the human rights officer. If the report was given verbally, the building
report taker shall personally reduce it to written form within 24 hours and forward it to
the human rights officer. Failure to forward any harassment or violence report or
complaint as provided herein may result in disciplinary action against the building report
taker.

G. In the District. The school board hereby designates as the school
district human rights officer(s) to receive reports or complaints of harassment or
violence prohibited by this policy. If the complaint involves a human rights officer, the
complaint shall be filed directly with the superintendent.?

H. The school district shall conspicuously post the name of the human rights officer(s),
including mailing addresses and telephone numbers.

1. Submission of a good faith complaint or report of harassment or violence prohibited by
this policy will not affect the complainant or reporter’s future employment, grades, work
assignments, or educational or work environment.

J. Use of formal reporting forms is not mandatory.

K. Reports of harassment or violence prohibited by this policy are classified as private
educational and/or personnel data and/or confidential investigative data and will not be
disclosed except as permitted by law.

L. The school district will respect the privacy of the complainant(s), the individual(s)
against whom the complaint is filed, and the witnesses as much as possible, consistent
with the school district’s legal obligations to investigate, to take appropriate action, and
to comply with any discovery or disclosure obligations.

M. Retaliation against a victim, good faith reporter, or a witness of violence or harassment
is prohibited.

N. False accusations or reports of violence or harassment against another person are
prohibited.

0. A person who engages in an act of violence or harassment, reprisal, retaliation, or false

reporting of violence or harassment, or permits, condones, or tolerates violence or
harassment shall be subject to discipline or other remedial responses for that act in
accordance with the school district’s policies and procedures.

Consequences for students who commit, or are a party to, prohibited acts of violence or
harassment or who engage in reprisal or intentional false reporting may range from
remedial responses or positive behavioral interventions up to and including suspension
and/or expulsion.

L In some school districts the superintendent may be the human rights officer. If so, an alternative individual
should be designated by the school board.
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VI.

Consequences for employees who permit, condone, or tolerate violence or harassment
or engage in an act of reprisal or intentional false reporting of violence or harassment
may result in disciplinary action up to and including termination or discharge.

Consequences for other individuals engaging in prohibited acts of violence or
harassment may include, but not be limited to, exclusion from school district property
and events and/or termination of services and/or contracts.

INVESTIGATION

A.

By authority of the school district, the human rights officer, within three (3) days of the
receipt of a report or complaint alleging harassment or violence prohibited by this policy,
shall undertake or authorize an investigation. The investigation may be conducted by
school district officials or by a third party designated by the school district.

The investigation may consist of personal interviews with the complainant, the
individual(s) against whom the complaint is filed, and others who may have knowledge
of the alleged incident(s) or circumstances giving rise to the complaint. The
investigation may also consist of any other methods and documents deemed pertinent
by the investigator.

In determining whether alleged conduct constitutes a violation of this policy, the school
district should consider the surrounding circumstances, the nature of the behavior, past
incidents or past or continuing patterns of behavior, the relationships between the
parties involved, and the context in which the alleged incidents occurred. Whether a
particular action or incident constitutes a violation of this policy requires a determination
based on all the facts and surrounding circumstances.

In addition, the school district may take immediate steps, at its discretion, to protect
the target or victim, the complainant, and students, teachers, administrators, or other
school district personnel pending completion of an investigation of alleged harassment
or violence prohibited by this policy.

The alleged perpetrator of the act(s) of harassment or violence shall be allowed the
opportunity to present a defense during the investigation or prior to the imposition of
discipline or other remedial responses.

The investigation will be completed as soon as practicable. The school district human
rights officer shall make a written report to the superintendent upon completion of the
investigation. If the complaint involves the superintendent, the report may be filed
directly with the school board. The report shall include a determination of whether the
allegations have been substantiated as factual and whether they appear to be violations
of this policy.

SCHOOL DISTRICT ACTION

A.

Upon completion of an investigation that determines a violation of this policy has
occurred, the school district will take appropriate action. Such action may include, but
is not limited to, warning, suspension, exclusion, expulsion, transfer, remediation,
termination, or discharge. Disciplinary consequences will be sufficiently severe to try to
deter violations and to appropriately discipline prohibited behavior. School district
action taken for violation of this policy will be consistent with requirements of applicable
collective bargaining agreements, Minnesota and federal law, and applicable school
district policies and regulations.
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VII.

VIII.

IX.

B. The school district is not authorized to disclose to a victim private educational or
personnel data regarding an alleged perpetrator who is a student or employee of the
school district. School officials will notify the targets or victims and alleged perpetrators
of harassment or violence, the parent(s) or guardian(s) of targets or victims of
harassment or violence and the parent(s) or guardian(s) of alleged perpetrators of
harassment or violence who have been involved in a reported and confirmed harassment
or violence incident of the remedial or disciplinary action taken, to the extent permitted
by law.

C. In order to prevent or respond to acts of harassment or violence committed by or
directed against a child with a disability, the school district shall, where determined
appropriate by the child’s individualized education program (IEP) or Section 504 team,
allow the child’s IEP or Section 504 plan to be drafted to address the skills and
proficiencies the child needs as a result of the child’s disability to allow the child to
respond to or not to engage in acts of harassment or violence.

RETALIATION OR REPRISAL

The school district will discipline or take appropriate action against any student, teacher,
administrator, or other school district personnel who commits an act of reprisal or who retaliates
against any person who asserts, alleges, or makes a good faith report of alleged harassment or
violence prohibited by this policy, who testifies, assists, or participates in an investigation of
retaliation or alleged harassment or violence, or who testifies, assists, or participates in a
proceeding or hearing relating to such harassment or violence. Retaliation includes, but is not
limited to, any form of intimidation, reprisal, harassment, or intentional disparate treatment.
Disciplinary consequences will be sufficiently severe to deter violations and to appropriately
discipline the individual(s) who engaged in the harassment or violence. Remedial responses to
the harassment or violence shall be tailored to the particular incident and nature of the conduct.

RIGHT TO ALTERNATIVE COMPLAINT PROCEDURES

These procedures do not deny the right of any individual to pursue other avenues of recourse
which may include filing charges with the Minnesota Department of Human Rights or another
state or federal agency, initiating civil action, or seeking redress under state criminal statutes
and/or federal law.

HARASSMENT OR VIOLENCE AS ABUSE
A. Under certain circumstances, alleged harassment or violence may also be possible abuse
under Minnesota law. If so, the duties of mandatory reporting under Minnesota Statutes

chapter 260E may be applicable.

B. Nothing in this policy will prohibit the school district from taking immediate action to
protect victims of alleged harassment, violence, or abuse.

DISSEMINATION OF POLICY AND TRAINING

A. This policy shall be conspicuously posted throughout each school building in areas
accessible to students and staff members.

B. This policy shall be given to each school district employee and independent contractor
who regularly interacts with students at the time of initial employment with the school
district.

C. This policy shall appear in the student handbook.

D. The school district will develop a method of discussing this policy with students and
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employees.

E. The school district may implement violence prevention and character development
education programs to prevent and reduce policy violations. Such programs may offer
instruction on character education including, but not limited to, character qualities such
as attentiveness, truthfulness, respect for authority, diligence, gratefulness, self-
discipline, patience, forgiveness, respect for others, peacemaking, resourcefulness,
and/or sexual abuse prevention.

F. This policy shall be reviewed at least annually for compliance with state and federal law.

Legal References:

Cross References:

Minn. Stat. § 120B.232 (Character Development Education)

Minn. Stat. § 120B.234 (Child Sexual Abuse Prevention Education)

Minn. Stat. § 121A.03, Subd. 2 (Sexual, Religious, and Racial Harassment and
Violence Policy)

Minn. Stat. § 121A.031 (School Student Bullying Policy)

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

Minn. Stat. § 609.341 (Definitions)

Minn. Stat. Ch. 260E (Reporting of Maltreatment of Minors)

20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments of 1972)
29 U.S.C. § 621 et seq. (Age Discrimination in Employment Act)

29 U.S.C. § 794 (Section 504 of the Rehabilitation Act of 1973)

42 U.S.C. § 1983 (Civil Action for Deprivation of Rights)

42 U.S.C. § 2000d et seq. (Title VI of the Civil Rights Act of 1964)

42 U.S.C. § 2000e et seq. (Title VII of the Civil Rights Act)

42 U.S.C. § 12101 et seq. (Americans with Disabilities Act)

MSBA/MASA Model Policy 102 (Equal Educational Opportunity)

MSBA/MASA Model Policy 401 (Equal Employment Opportunity)

MSBA/MASA Model Policy 402 (Disability Nondiscrimination Policy)
MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)

MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical
or Sexual Abuse)

MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment of
Vulnerable Adults)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 514 (Bullying Prohibition Policy)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Title IX Sex Nondiscrimination, Grievance
Procedures and Process)

MSBA/MASA Model Policy 524 (Internet Acceptable Use and Safety Policy)
MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 526 (Hazing Prohibition)

MSBA/MASA Model Policy 528 (Student Parental, Family, and Marital Status
Nondiscrimination)

413-8



Adopted: MSBA/MASA Model Policy 507.5

Orig. 2024
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507.5 SCHOOL RESOURCE OFFICERS

II1.

I1I1.

IV.

[Note: The provisions of this policy substantially reflect statutory requirements.
School districts utilizing school resource officers may choose to adopt this policy.]

PURPOSE

The purpose of this policy is to establish the contractual duties and training requirements of a
school resource officer.

GENERAL STATEMENT OF POLICY

The school district, upon securing the services of one or more school resource officers, is
committed to establishing the qualifications and duties required of these officers. Any contract
for the services of a school resources officer with the school district must meet the requirements
of this policy.

DEFINITIONS

A. “School” means an elementary school, middle school or secondary school, as defined in
Minnesota Statutes, section 120A.05, subdivisions 9, 11, and 13.

B. “School Resource Officer” means a peace officer who is assigned to work in an
elementary school, middle school, or secondary school during the regular instructional
school day as one of the officer’s regular responsibilities through the terms of a contract
entered between the peace officer's employer and the designated school district or
charter school.

CONTRACTUAL DUTIES
A. A school resource officer’s contractual duties with the school district shall include:

1. fostering a positive school climate through relationship building and open
communication;

2. protecting students, staff, and visitors to the school grounds from criminal
activity;
3. serving as a liaison from law enforcement to school officials;
4, providing advice on safety drills;
5. identifying vulnerabilities in school facilities and safety protocols;
6. educating and advising students and staff on law enforcement topics; and,
7. enforcement of criminal laws.
B. The school district may contract with a school resource officer's

employer for the officer to perform additional duties to those described in paragraph
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A.

IV.A.

A school resource officer must not use force or the authority of their office solely to
enforce school rules or policies or participate in the enforcement of discipline for
violations of school rules.

Nothing in this Article limits any other duty or responsibility imposed on peace
officers; limits the expectation that peace officers will exercise professional judgment
and discretion to protect the health, safety, and general welfare of the public when
carrying out their duties; or creates a duty for school resource officers to protect
students, staff, or others on school grounds that is different from the duty to protect the
public as a whole.

TRAINING

Except as provided for in paragraphs V.B., V.C., and V.D. below, beginning September
1, 2025, a peace officer assigned to serve as a school resource officer must complete a
training course that provides instruction on the learning objectives identified in
Minnesota Statutes, section 626.8482, subdivision 4 prior to assuming the duties of a
school resource officer.

A peace officer who has completed either the School Safety Center standardized
Basic School Resource Officer Training or the National School Resource Officer Basic
School Resource Officer course prior to September 1, 2025, must complete the training
mandated under paragraph V.A. above before June 1, 2027. A peace officer covered
under this paragraph may complete a supplemental training course approved by the
board pursuant to Minnesota Statutes, section 626.8482, subdivision 4, paragraph (b),
to satisfy the training requirement.

If an officer's employer is unable to provide the required training course to the officer
prior to the officer assuming the duties of a school resource officer, the officer must
complete the required training within six months of assuming the duties of a school
resource officer. The officer is not required to perform the duties described in Minnesota
Statutes, section 626.8482, subdivision 2, paragraph (a), clause (4) or (5), until the
officer has completed the required training course. The officer must review any policy
adopted by the officer's employer pursuant to section 626.8482, subdivision 6 before
assuming the other duties of a school resource officer and must comply with that policy.

An officer who is serving as a substitute school resource officer for fewer than 60
student contact days within a school year is not obligated to complete the required
training or perform the duties described in Minnesota Statutes, section 626.8482
subdivision 2, paragraph (a), clause (4) or (5), but must review and comply with any
policy adopted pursuant to subdivision 6 by the law enforcement agency that employs
the substitute school resource officer.

For each school resource officer employed by an agency, the chief law enforcement
officer must maintain a copy of the most recent training certificate issued to the officer
for completion of the training mandated under this section.

Legal References: Minn. Stat. § 120A.05, subds. 9, 11, and 13 (Definitions)

Minn. Stat. § 120B.02, subd. 25 (General Powers of Independent School
Districts — School Resource Officers)

Minn. Stat. § 626.8482 (School Resource Officers; Duties; Training; Model
Policy)
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Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)
MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical
or Sexual Abuse)
MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment of
Vulnerable Adults)
MSBA/MASA Model Policy 506 (Student Discipline)
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514 PROHIBITION OF HARRASSMENT, INTIMIDATION AND BULLYING
I. PURPOSE

A safe and civil environment is needed for students to learn and attain high academic standards
and to promote healthy human relationships. Harassment, intimidation and bullying, like other
violent or disruptive behavior, is conduct that interferes with students’ ability to learn and/or a
teachers’ ability to educate students in a safe environment. The school district cannot monitor
the activities of students at all times and eliminate all incidents of harassment, intimidation and
bullying between students, particularly when students are not under the direct supervision of
school personnel. However, to the extent such conduct affects the educational environment of
the school district and the rights and welfare of its students and is within the control of the school
district in its normal operations, the school district intends to prevent harassment, intimidation
and bullying and to take action to investigate, respond to, and to remediate and discipline for
those acts of harassment, intimidation and bullying which have not been successfully prevented.
The purpose of this policy is to assist the school district in its goal of preventing and responding
to acts of bullying, intimidation, violence, reprisal, retaliation, and other similar disruptive
behavior.

II. GENERAL STATEMENT OF POLICY

A. An act of bullying, by either an individual student or a group of students, is expressly
prohibited:
1. on the school premises, at the school functions or activities, on the school

transportation;

2. by the use of electronic technology and communications on the school
premises, during the school functions or activities, on the school
transportation, or on the school computers, networks, forums, and mailing
lists; or

3. by use of electronic technology and communications off the school premises to
the extent such use substantially and materially disrupts student learning or
the school environment.

B. A school-aged child who voluntarily participates in a public school activity, such as a co
curricular or extracurricular activity, is subject to the policy provisions applicable to the
public school students participating in the activity.

C. This policy applies not only to students who directly engage in an act of bullying but
also to students who, by their indirect behavior, condone or support another student’s
act of bullying. This policy also applies to any student whose conduct at any time or in
any place constitutes bullying or other prohibited conduct that interferes with or
obstructs the mission or operations of the school district or the safety or welfare of the
student or other students, or materially and substantially interferes with a student’s
educational opportunities or performance or ability to participate in school functions or
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activities or receive school benefits, services, or privileges. This policy also applies to
an act of cyberbullying regardless of whether such act is committed on or off school
district property and/or with or without the use of school district resources. This policy
also applies to sexual exploitation.

Malicious and sadistic conduct involving race, color, creed, national origin, sex, age,
marital status, status with regard to public assistance, disability, religion, sexual
harassment, and sexual orientation and gender identity as defined in Minnesota
Statutes, chapter 363A is prohibited. This prohibition applies to students, independent
contractors, teachers, administrators, and other school personnel.

Malicious and sadistic conduct and sexual exploitation by a school district or school
staff member, independent contractor, or enrolled student against a staff member,
independent contractor, or student that occurs as described in Article II.A above is
prohibited.

No teacher, administrator, volunteer, contractor, or other employee of the school
district shall permit, condone, or tolerate bullying.

Apparent permission or consent by a student being bullied does not lessen or negate
the prohibitions contained in this policy.

Retaliation against a victim, good faith reporter, or a witness of bullying is prohibited.
False accusations or reports of bullying against another student are prohibited.

A person who engages in an act of bullying, reprisal, retaliation, or false reporting of
bullying or permits, condones, or tolerates bullying shall be subject to discipline or
other remedial responses for that act in accordance with the school district’s policies
and procedures, including the school district’s discipline policy (See MSBA/MASA Model
Policy 506). The school district may take into account the following factors:

1. The developmental ages and maturity levels of the parties involved;

2. The levels of harm, surrounding circumstances, and nature of the behavior;
3. Past incidences or past or continuing patterns of behavior;

4. The relationship between the parties involved; and

5. The context in which the alleged incidents occurred.

Consequences for students who commit prohibited acts of bullying may range from
remedial responses or positive behavioral interventions up to and including suspension
and/or expulsion. The school district shall employ research-based developmentally
appropriate best practices that include preventative and remedial measures and
effective discipline for deterring violations of this policy, apply throughout the school
district, and foster student, parent, and community participation.

Consequences for employees who permit, condone, or tolerate bullying or engage in
an act of reprisal or intentional false reporting of bullying may result in disciplinary
action up to and including termination or discharge.

Consequences for other individuals engaging in prohibited acts of bullying may include,
but not be limited to, exclusion from school district property and events.

The school district will act to investigate all complaints of bullying reported to the
school district and will discipline or take appropriate action against any student,
teacher, administrator, volunteer, contractor, or other employee of the school district
who is found to have violated this policy.
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III.  DEFINITIONS

A. “Bullying” means intimidating, threatening, abusive, or harming conduct that is
objectively offensive and:
1. an actual or perceived imbalance of power exists between the student engaged in

the prohibited conduct and the target of the prohibited conduct, and the conduct is
repeated or forms a pattern; or

2. materially and substantially interferes with a student’s educational opportunities
or performance or ability to participate in school functions or activities or receive school
benefits, services, or privileges.

The term “bullying” specifically includes cyberbullying, malicious and sadistic
conduct, and sexual exploitation.

B. “Cyberbullying” means bullying using technology or other electronic communication,
including , but not limited to, a transfer of a sign, signal, writing, image, sound, or data,
including a post on a social network Internet website or forum, transmitted through a computer,
cell phone, or other electronic device. The term applies to prohibited conduct which occurs o
school premises, on school district property, at school functions or activities, on school
transportation, or on school computers, networks, forums, and mailing lists, or off school
premises to the extent that it substantially and materially disrupts student learning or the school
environment.

C. “Immediately” means as soon as possible but in no event longer than 24 hours.
D. “Intimidating, threatening, abusive, or harming conduct” means, but is not limited to,
conduct that does the following:
1. Causes physical harm to a student or a student’s property or causes a student to be
in reasonable fear of harm to person or property.
2. Under Minnesota common law, violates a student’s reasonable expectation of

privacy, defames a student, or constitutes intentional infliction of emotional distress
against a students; or

3. Is directed to any student or students, including those based on a person’s actual
or perceived race, ethnicity, color, creed, religion, national origin, immigration status,
sex, marital status, familial status, socioeconomic status, physical appearance, sexual
orientation including gender identity and expression, academic status related to student
performance, disability, or status with regard to public assistance, age or any additional
characteristic defined in the Minnesota Human Rights act (MHRA). However, prohibited
conduct need not be based on any particular characteristic defined on this paragraph or
the MHRA.

E. "Malicious and sadistic conduct” means creating a hostile learning environment by acting with the
intent to cause harm by intentionally injuring another without just cause or reason or
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engaging in extreme or excessive cruelty or delighting in cruelty.

F “On school premises, on school district property, at school-related functions or activities,
or on school transportation” means all school district buildings, school grounds, and school
property or property immediately adjacent to school grounds, school bus stops, school buses,
school vehicles, school contracted vehicles, or any other vehicles approved for school district
purposes, the area of entrance or departure from school grounds, premises, or events, and all
school-related functions, school-sponsored activities, events, or trips. School district property
also may mean a student’s walking route to or from school for purposes of attending school or
school- related functions, activities, or events. While prohibiting harassment, intimidation and
bullying at these locations and events, the school district does not represent that it will provide
supervision or assume liability at these locations and events.

G.. “Prohibited conduct” means bullying ,cyberbullying malicious and sadistic conduct, sexual
exploitation, or retaliation or reprisal for asserting, alleging, reporting, or providing information about
such conduct or knowingly making a false report about bullying.

H. “Remedial response” means a measure to stop and correct prohibited conduct, prevent
prohibited conduct from recurring, and protect, support, and intervene on behalf of a student who
is the target or victim of prohibited conduct.

I “Student” means a student enrolled in a public school or a charter school.
IV. REPORTING PROCEDURE

A. Any person who believes he or she has been target or the victim of bullying or any person
with knowledge or belief of conduct that may constitute bullying or prohibited conduct under
this policy shall report the alleged acts immediately to an appropriate school district official
designated by this policy. A person may report bullying anonymously, However, the school
district may not rely solely on an anonymous report to determine discipline or other remedial
responses.

B. The school district encourages the reporting party or complainant to use the report form
available from the principal or building supervisor of each building or available in the school
district office, but oral reports shall be considered complaints as well.

C. The building principal or the principal’s designee or the building supervisor (hereinafter
“building report taker”) is the person responsible for receiving reports of bullying or other
prohibited conduct at the building level. Any person may report bullying or other prohibited
conduct directly to a school district human rights officer or the superintendent. If the complaint
involves the building report taker, the complaint shale be made or filed directly with the
superintendent or the school district human rights officer by the reporting party or complainant.

The building report taker shall ensure that this policy and its procedures, practices,
consequences, and sanctions are fairly and fully implemented and shall serve as the primary
contact on policy and procedural matters. The building report taker or a third party designated
by the school district shall be responsible for the investigation. The building report taker shall
provide information about available community resources to the target or victim of the bullying
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or other prohibited conduct, the perpetrator, and other affected individuals as appropriate.

D. A teacher, school administrator, volunteer, contractor, or other school employee shall be
particularly alert to possible situations, circumstances, or events that might include harassment,
intimidation and bullying. Any such person who witnesses, observes, receives a report of, or has
other knowledge or belief of conduct that may constitute bullying or other prohibited conduct
shall make reasonable efforts to address and resolve the bullying or prohibited conduct and shall
inform the building principal immediately.

E. Reports of harassment, intimidation and bullying are classified as private educational
and/or personnel data and/or confidential investigative data and will not be disclosed except as
permitted by law.

F. Submission of a good faith complaint or report of harassment, intimidation and bullying
will not affect the complainant’s or reporter’s future employment, grades, or work assignments,
or educational or work environment.

G. The school district will respect the privacy of the complainant(s), the individual(s)
against whom the complaint is filed, and the witnesses as much as possible, consistent with the
school district’s obligation to investigate, take appropriate action, and comply with any legal
disclosure obligations.

V. SCHOOL DISTRICT ACTION

A. Upon receipt of a complaint or report of harassment, intimidation and bullying, the
school district shall undertake or authorize an investigation by school district officials or a third
party designated by the school district. For the incident to be classified as bullying there must be:
1. An inequity of power between parties;
2. the event must have occurred over time, i.e., repeated;
3. must have malicious intent;
4. substantially interferes with the student’s educational benefits, opportunities or
performance.

OR Within three days of the receipt of a complaint or report of bullying or other prohibited conduct,
the school district shall undertake or authorize an investigation by the building report taker or a third
party designated by the school district.

B. The school district may take immediate steps, at its discretion, to protect the complainant,
reporter, students, or others pending completion of an investigation of harassment, intimidation
or bullying, consistent with applicable law.

OR The building report taker or other appropriate school district officials may take immediate steps,
at their discretion, to protect the target or victim of the bullying or other prohibited conduct, the
complainant, the reporter, and students or others, pending completion of an investigation of the
bullying or other prohibited conduct, consistent with applicable law.

C. The alleged perpetrator of the bullying or other prohibited conduct shall be allowed the
opportunity to present a defense during the investigation or prior to the imposition of
discipline or other remedial responses.
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D. Upon completion of the investigation that determines that bullying or other prohibited
conduct has occurred, the school district will take appropriate action. Such action may include,
but is not limited to, warning, suspension, exclusion, expulsion, transfer, remediation,
termination, or discharge. Disciplinary consequences will be sufficiently severe to try to deter
violations and to appropriately discipline prohibited behavior. School district action taken for
violation of this policy will be consistent with the requirements of applicable collective
bargaining agreements; applicable statutory authority, including the Minnesota Pupil Fair
Dismissal Act; school district policies; and regulations.

E. The school district is not authorized to disclose to a victim private educational or
personnel data regarding an alleged perpetrator who is a student or employee of the school
district. School officials will notify the parent(s) or guardian(s) of students involved in a
harassment, intimidation or bullying incident and the remedial action taken, to the extent
permitted by law, based on a confirmed report.

F. In order to prevent or respond to bullying or other prohibited conduct committed by or
directed against a child with a disability, the school district shall, when determined
appropriate by the child’s individualized education program (IEP) team or Section 504
team, allow the child’s IEP or Section 504 plan to be drafted to address the skills and
proficiencies the child needs as a result of the child’s disability to allow the child to
respond to or not to engage in bullying or other prohibited conduct.

VI. RETALIATION OR REPRISAL

The school district will discipline or take appropriate action against any student, teacher,
administrator, volunteer, contractor, or other employee of the school district who retaliates
against any person who makes a good faith report of alleged harassment, intimidation and
bullying or against any person who testifies, assists, or participates in an investigation, or against
any person who testifies, assists, or participates in a proceeding or hearing relating to such
harassment, intimidation and bullying. Retaliation includes, but is not limited to, any form of
intimidation, reprisal, harassment, or intentional disparate treatment.

VII. TRAINING AND EDUCATION

A. The school district will provide information and any applicable training to school district
staff regarding this policy. This policy will be reviewed annually with staff.

B. The school district will provide education and information to students regarding
harassment, intimidation and bullying, including information regarding this school district policy
prohibiting bullying, the harmful effects of harassment, intimidation and bullying and other
applicable initiatives to prevent harassment, intimidation and bullying. This policy will be
reviewed with students annually.

C. The administration of the school district is directed to implement programs and other
initiatives to prevent harassment, intimidation and bullying, to respond to harassment,
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intimidation and bullying in a manner that does not stigmatize the victim, and to make resources
or referrals to resources available to victims of harassment, intimidation and bullying.

. D.

The administration of the school district is directed to implement programs and other
initiatives to prevent bullying, to respond to bullying in a manner that does not
stigmatize the target or victim, and to make resources or referrals to resources
available to targets or victims of bullying.

The administration is encouraged to provide developmentally appropriate instruction
and is directed to review programmatic instruction to determine if adjustments are
necessary to help students identify and prevent or reduce bullying and other
prohibited conduct, to value diversity in school and society, to develop and improve
students’ knowledge and skills for solving problems, managing conflict, engaging in
civil discourse, and recognizing, responding to, and reporting bullying or other
prohibited conduct, and to make effective prevention and intervention programs
available to students.

The administration must establish strategies for creating a positive school climate and
use evidence-based social-emotional learning to prevent and reduce discrimination
and other improper conduct.

The administration is encouraged, to the extent practicable, to take such actions as it
may deem appropriate to accomplish the following:

1. Engage all students in creating a safe and supportive school environment;

2. Partner with parents and other community members to develop and implement
prevention and intervention programs;

3. Engage all students and adults in integrating education, intervention, and
other remedial responses into the school environment;

4. Train student bystanders to intervene in and report incidents of bullying and
other prohibited conduct to the schools’ primary contact person;

5. Teach students to advocate for themselves and others;

6. Prevent inappropriate referrals to special education of students who may
engage in bullying or other prohibited conduct; and

7. Foster student collaborations that, in turn, foster a safe and supportive school
climate.

The school district may implement violence prevention and character development
education programs to prevent or reduce policy violations. Such programs may offer
instruction on character education including, but not limited to, character qualities
such as attentiveness, truthfulness, respect for authority, diligence, gratefulness,
self-discipline, patience, forgiveness, respect for others, peacemaking, and
resourcefulness.

The school district shall inform affected students and their parents of rights they may
have under state and federal data practices laws to obtain access to data related to an
incident and their right to contest the accuracy or completeness of the data. The
school district may accomplish this requirement by inclusion of all or applicable parts
of its protection and privacy of pupil records policy (See MSBA/MASA Model Policy 515)
in the student handbook.
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VIII. NOTICE

The school district will give annual notice of this policy to students, parents or guardians, and
staff, and this policy shall appear in the student handbook.

B. This policy must be conspicuously posted throughout each school building, in the
administrative offices of the school district, and in the office of each school.

C. This policy must be distributed to each school district or school employee and
independent contractor at the time of hiring or contracting.

D. Notice of the rights and responsibilities of students and their parents under this policy
must be included in the student discipline policy (See MSBA/MASA Model Policy 506)
distributed to parents at the beginning of each school year.

E. This policy shall be available to all parents and other school community members in an
electronic format in the language appearing on the school district’s or a school’s
website.

F. Each school must develop a process for discussing this policy with students, parents of
students, independent contractors, and school employees.

G. The school district shall provide an electronic copy of its most recently amended policy
to the Minnesota Commissioner of Education.

IX. PROCEDURE

A. The Superintendent of Schools or the Superintendent’s designee shall annually place this
policy in all publications of the School District’s comprehensive rules, procedures and standards
of conduct for schools within the district, including the student handbook.

B. The Principal or the Principal’s designee is responsible for receiving complaints alleging
violations of this policy. All school employees are required to report alleged violations of this
policy. All other members of the school community including students, parents, volunteers and
visitors, are encouraged to report any act that may be in violation of this policy. The reporting
party is encouraged to submit reports in writing. Oral reports also shall be considered official
reports. Reports may be made anonymously, but formal disciplinary action may not be based
solely on the basis of an anonymous report.

C. The Principal or the Principal’s designee shall conduct a prompt, (within 48 hours excluding
weekends & holidays) thorough and complete investigation of the alleged incident.

D. The School District prohibits reprisal or retaliation against any person who reports an act of
harassment, intimidation or bullying. The consequence and appropriate remedial action for a
person who engages in reprisal or retaliation shall be determined by the administrator after
consideration of the nature and circumstances of the act, in accordance with case law, federal and
state statutes and regulation and district policies and procedures.

E. In determining the appropriate response to students who commit acts of harassment,
intimidation or bullying, the Principal shall consider the following factors:
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the developmental and maturity levels of the parties involved,

the levels of harm,

the surrounding circumstances,

the nature of the behaviors,

past incidences or past or continuing patterns of behavior,

the relationships between the parties involved and the context in which the alleged
incidents occurred,

an inequity of power between parties,

the event must have occurred over time, i.e., repeated,

must have malicious intent,

. Substantially interferes with the student’s educational benefits, opportunities or

performance.

Consequences and appropriate remedial action for students who commit acts of harassment,
intimidation or bullying may range from positive behavioral interventions up to and including
suspension or expulsion.

F. The Principal or the Principal’s designee shall develop appropriate remedial action for a
student found to have falsely accused another as a means of harassment, intimidation or bullying
range from positive behavioral interventions up to and including suspension or expulsion.
Consequences and appropriate remedial action for a school employee found to have falsely
accused another, as a means of harassment, intimidation or bullying shall be disciplined in
accordance with District policies, procedures and agreements.

X.

POLICY REVIEW

To the extent practicable, the school board shall, on a cycle consistent with other school
district policies, review and revise this policy. The policy shall be made consistent with
Minnesota Statutes, sections 121A.031 and 121A.0312 and other applicable law. Revisions
shall be made in consultation with students, parents, and community organizations.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 120A.05, Subds. 9, 11, 13, and 17 (Definitions)

Minn. Stat. § 120B.232 (Character Development Education)

Minn. Stat. § 121A.03 (Model Policy)

Minn. Stat. § 121A.031 (School Student Bullying Policy)

Minn. Stat. § 121A.0312 (Malicious and Sadistic Conduct)

Minn. Stat. § 121A.0311 (Notice of the Rights and Responsibilities of Students
and Parents under the Safe and Supportive Minnesota Schools Act)
Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.69 (Hazing Policy)

Minn. Stat. Ch. 124E (Charter Schools)

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

20 U.S.C. § 12329 et seq. (Family Educational Rights and Privacy Act)
34 C.F.R. §§ 99.1 - 99.67 (Family Educational Rights and Privacy)

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School

District Employees)

MSBA/MASA Model Policy 413 (Harassment and Violence)

MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical
or Sexual Abuse)

MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment of
Vulnerable Adults)
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MSBA/MASA Model Policy 423 (Employee-Student Relationships)
MSBA/MASA Model Policy 501 (School Weapons Policy)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 507 (Corporal Punishment)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Title IX Sex Nondiscrimination Policy)
MSBA/MASA Model Policy 524 (Internet Acceptable Use and Safety Policy)
MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 526 (Hazing Prohibition)

MSBA/MASA Model Policy 529 (Staff Notification of Violent Behavior by
Students)

MSBA/MASA Model Policy 709 (Student Transportation Safety Policy)
MSBA/MASA Model Policy 711 (Video Recording on School Buses)
MSBA/MASA Model Policy 712 (Video Surveillance Other Than on Buses)
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II1.

BULLYING PROHIBITION POLICY
[Note: School districts are required by statute to have a policy addressing bullying.]
PURPOSE

A safe and civil environment is needed for students to learn and attain high academic standards
and to promote healthy human relationships. Bullying, like other violent or disruptive behavior,
is conduct that interferes with a student’s ability to learn and/or a teacher’s ability to educate
students in a safe environment. The school district cannot monitor the activities of students at
all times and eliminate all incidents of bullying between students, particularly when students are
not under the direct supervision of school personnel. However, to the extent such conduct
affects the educational environment of the school district and the rights and welfare of its
students and is within the control of the school district in its normal operations, the school
district intends to prevent bullying and to take action to investigate, respond to, and to
remediate and discipline for those acts of bullying which have not been successfully prevented.
The purpose of this policy is to assist the school district in its goal of preventing and responding
to acts of bullying, intimidation, violence, reprisal, retaliation, and other similar disruptive and
detrimental behavior.

GENERAL STATEMENT OF POLICY

A. An act of bullying, by either an individual student or a group of students, is expressly
prohibited:
1. on the school premises, at the school functions or activities, on the school

transportation;

2. by the use of electronic technology and communications on the school premises,
during the school functions or activities, on the school transportation, or on the
school computers, networks, forums, and mailing lists; or

3. by use of electronic technology and communications off the school premises to
the extent such use substantially and materially disrupts student learning or the
school environment.

B. A school-aged child who voluntarily participates in a public school activity, such as a
cocurricular or extracurricular activity, is subject to the policy provisions applicable to
the public school students participating in the activity.

C. This policy applies not only to students who directly engage in an act of bullying but also
to students who, by their indirect behavior, condone or support another student’s act of
bullying. This policy also applies to any student whose conduct at any time or in any
place constitutes bullying or other prohibited conduct that interferes with or obstructs
the mission or operations of the school district or the safety or welfare of the student or
other students, or materially and substantially interferes with a student’s educational
opportunities or performance or ability to participate in school functions or activities or
receive school benefits, services, or privileges. This policy also applies to an act of
cyberbullying regardless of whether such act is committed on or off school district
property and/or with or without the use of school district resources. This policy also
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applies to sexual exploitation.

Malicious and sadistic conduct involving race, color, creed, national origin, sex, age,
marital status, status with regard to public assistance, disability, religion, sexual
harassment, and sexual orientation and gender identity as defined in Minnesota
Statutes, chapter 363A is prohibited. This prohibition applies to students, independent
contractors, teachers, administrators, and other school personnel.

Malicious and sadistic conduct and sexual exploitation by a school district or school staff
member, independent contractor, or enrolled student against a staff member,
independent contractor, or student that occurs as described in Article II.A above is
prohibited.

No teacher, administrator, volunteer, contractor, or other employee of the school district
shall permit, condone, or tolerate bullying.

Apparent permission or consent by a student being bullied does not lessen or negate
the prohibitions contained in this policy.

Retaliation against a victim, good faith reporter, or a witness of bullying is prohibited.
False accusations or reports of bullying against another student are prohibited.

A person who engages in an act of bullying, reprisal, retaliation, or false reporting of
bullying or permits, condones, or tolerates bullying shall be subject to discipline or other
remedial responses for that act in accordance with the school district’s policies and
procedures, including the school district’s discipline policy (See MSBA/MASA Model Policy
506). The school district may take into account the following factors:

1. The developmental ages and maturity levels of the parties involved;

2. The levels of harm, surrounding circumstances, and nature of the behavior;
3. Past incidences or past or continuing patterns of behavior;

4. The relationship between the parties involved; and

5. The context in which the alleged incidents occurred.

Consequences for students who commit prohibited acts of bullying may range from
remedial responses or positive behavioral interventions up to and including suspension
and/or expulsion. The school district shall employ research-based developmentally
appropriate best practices that include preventative and remedial measures and
effective discipline for deterring violations of this policy, apply throughout the school
district, and foster student, parent, and community participation.

Consequences for employees who permit, condone, or tolerate bullying or engage in an
act of reprisal or intentional false reporting of bullying may result in disciplinary action
up to and including termination or discharge.

Consequences for other individuals engaging in prohibited acts of bullying may include,
but not be limited to, exclusion from school district property and events.

The school district will act to investigate all complaints of bullying reported to the school
district and will discipline or take appropriate action against any student, teacher,
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administrator, volunteer, contractor, or other employee of the school district who is
found to have violated this policy.

I1I1. DEFINITIONS

For purposes of this policy, the definitions included in this section apply.

A.

“Bullying” means intimidating, threatening, abusive, or harming conduct that is
objectively offensive and:

1. an actual or perceived imbalance of power exists between the student engaging
in the prohibited conduct and the target of the prohibited conduct, and the
conduct is repeated or forms a pattern; or

2. materially and substantially interferes with a student’s educational opportunities
or performance or ability to participate in school functions or activities or receive
school benefits, services, or privileges.

The term “bullying” specifically includes cyberbullying, malicious and sadistic conduct,
and sexual exploitation.

“Cyberbullying” means bullying using technology or other electronic communication,
including, but not limited to, a transfer of a sign, signal, writing, image, sound, or data,
including a post on a social network Internet website or forum, transmitted through a
computer, cell phone, or other electronic device. The term applies to prohibited conduct
which occurs on school premises, on school district property, at school functions or
activities, on school transportation, or on school computers, networks, forums, and
mailing lists, or off school premises to the extent that it substantially and materially
disrupts student learning or the school environment.

“Immediately” means as soon as possible but in no event longer than 24 hours.

“Intimidating, threatening, abusive, or harming conduct” means, but is not limited to,
conduct that does the following:

1. Causes physical harm to a student or a student’s property or causes a student
to be in reasonable fear of harm to person or property;

2. Under Minnesota common law, violates a student’s reasonable expectation of
privacy, defames a student, or constitutes intentional infliction of emotional
distress against a student; or

3. Is directed at any student or students, including those based on a person’s
actual or perceived race, ethnicity, color, creed, religion, national origin,
immigration status, sex, marital status, familial status, socioeconomic status,
physical appearance, sexual orientation including gender identity and
expression, academic status related to student performance, disability, or status
with regard to public assistance, age, or any additional characteristic defined in
the Minnesota Human Rights Act (MHRA). However, prohibited conduct need
not be based on any particular characteristic defined in this paragraph or the
MHRA.

"Malicious and sadistic conduct” means creating a hostile learning environment by acting
with the intent to cause harm by intentionally injuring another without just cause or
reason or engaging in extreme or excessive cruelty or delighting in cruelty.
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IvV.

“On school premises, on school district property, at school functions or activities, or on
school transportation” means all school district buildings, school grounds, and school
property or property immediately adjacent to school grounds, school bus stops, school
buses, school vehicles, school contracted vehicles, or any other vehicles approved for
school district purposes, the area of entrance or departure from school grounds,
premises, or events, and all school-related functions, school-sponsored activities,
events, or trips. School district property also may mean a student’s walking route to or
from school for purposes of attending school or school-related functions, activities, or
events. While prohibiting bullying at these locations and events, the school district does
not represent that it will provide supervision or assume liability at these locations and
events.

“Prohibited conduct” means bullying, cyberbullying, malicious and sadistic conduct,
sexual exploitation, or retaliation or reprisal for asserting, alleging, reporting, or
providing information about such conduct or knowingly making a false report about
prohibited conduct. -

“"Remedial response” means a measure to stop and correct prohibited conduct, prevent
prohibited conduct from recurring, and protect, support, and intervene on behalf of a
student who is the target or victim of prohibited conduct.

“Student” means a student enrolled in a public school or a charter school.

REPORTING PROCEDURE

A.

Any person who believes he or she has been the target or victim of bullying or any
person with knowledge or belief of conduct that may constitute bullying or prohibited
conduct under this policy shall report the alleged acts immediately to an appropriate
school district official designated by this policy. A person may report bullying
anonymously. However, the school district may not rely solely on an anonymous report
to determine discipline or other remedial responses.

The school district encourages the reporting party or complainant to use the report form
available from the principal or building supervisor of each building or available in the
school district office, but oral reports shall be considered complaints as well.

The building principal, the principal’s designee, or the building supervisor (hereinafter
the “building report taker”) is the person responsible for receiving reports of bullying or
other prohibited conduct at the building level. Any person may report bullying or other
prohibited conduct directly to a school district human rights officer or the
superintendent. If the complaint involves the building report taker, the complaint shall
be made or filed directly with the superintendent or the school district human rights
officer by the reporting party or complainant.

The building report taker shall ensure that this policy and its procedures, practices,
consequences, and sanctions are fairly and fully implemented and shall serve as the
primary contact on policy and procedural matters. The building report taker or a third
party designated by the school district shall be responsible for the investigation. The
building report taker shall provide information about available community resources to
the target or victim of the bullying or other prohibited conduct, the perpetrator, and
other affected individuals as appropriate.

A teacher, school administrator, volunteer, contractor, or other school employee shall
be particularly alert to possible situations, circumstances, or events that might include
bullying. Any such person who witnesses, observes, receives a report of, or has other
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knowledge or belief of conduct that may constitute bullying or other prohibited conduct
shall make reasonable efforts to address and resolve the bullying or prohibited conduct
and shall inform the building report taker immediately. School district personnel who
fail to inform the building report taker of conduct that may constitute bullying or other
prohibited conduct or who fail to make reasonable efforts to address and resolve the
bullying or prohibited conduct in a timely manner may be subject to disciplinary action.

Reports of bullying or other prohibited conduct are classified as private educational
and/or personnel data and/or confidential investigative data and will not be disclosed
except as permitted by law. The building report taker, in conjunction with the
responsible authority, shall be responsible for keeping and regulating access to any
report of bullying and the record of any resulting investigation.

Submission of a good faith complaint or report of bullying or other prohibited conduct
will not affect the complainant’s or reporter’'s future employment, grades, work
assignments, or educational or work environment.

The school district will respect the privacy of the complainant(s), the individual(s)
against whom the complaint is filed, and the witnesses as much as possible, consistent
with the school district’s obligation to investigate, take appropriate action, and comply
with any legal disclosure obligations.

SCHOOL DISTRICT ACTION

A.

Within three_school days of the receipt of a complaint or report of bullying or other
prohibited conduct, the school district shall undertake or authorize an investigation by
the building report taker or a third party designated by the school district.

The building report taker or other appropriate school district officials may take
immediate steps, at their discretion, to protect the target or victim of the bullying or
other prohibited conduct, the complainant, the reporter, and students or others, pending
completion of an investigation of the bullying or other prohibited conduct, consistent
with applicable law.

The alleged perpetrator of the bullying or other prohibited conduct shall be allowed the
opportunity to present a defense during the investigation or prior to the imposition of
discipline or other remedial responses.

Upon completion of an investigation that determines that bullying or other prohibited
conduct has occurred, the school district will take appropriate action. Such action may
include, but is not limited to, warning, suspension, exclusion, expulsion, transfer,
remediation, termination, or discharge. Disciplinary consequences will be sufficiently
severe to try to deter violations and to appropriately discipline prohibited conduct.
Remedial responses to the bullying or other prohibited conduct shall be tailored to the
particular incident and nature of the conduct and shall take into account the factors
specified in Section II.F. of this policy. School district action taken for violation of this
policy will be consistent with the requirements of applicable collective bargaining
agreements; applicable statutory authority, including the Minnesota Pupil Fair Dismissal
Act; the student discipline policy (See MSBA/MASA Model Policy 506) and other
applicable school district policies; and applicable regulations.

The school district is not authorized to disclose to a victim private educational or
personnel data regarding an alleged perpetrator who is a student or employee of the
school district. School officials will notify the parent(s) or guardian(s) of students who
are targets of bullying or other prohibited conduct and the parent(s) or guardian(s) of
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VI.

VII.

alleged perpetrators of bullying or other prohibited conduct who have been involved in
a reported and confirmed bullying incident of the remedial or disciplinary action taken,
to the extent permitted by law.

F. In order to prevent or respond to bullying or other prohibited conduct committed by or
directed against a child with a disability, the school district shall, when determined
appropriate by the child’s individualized education program (IEP) team or Section 504
team, allow the child’s IEP or Section 504 plan to be drafted to address the skills and
proficiencies the child needs as a result of the child’s disability to allow the child to
respond to or not to engage in bullying or other prohibited conduct.

RETALIATION OR REPRISAL

The school district will discipline or take appropriate action against any student, teacher,
administrator, volunteer, contractor, or other employee of the school district who commits an
act of reprisal or who retaliates against any person who asserts, alleges, or makes a good faith
report of alleged bullying or prohibited conduct, who provides information about bullying or
prohibited conduct, who testifies, assists, or participates in an investigation of alleged bullying
or prohibited conduct, or who testifies, assists, or participates in a proceeding or hearing relating
to such bullying or prohibited conduct. Retaliation includes, but is not limited to, any form of
intimidation, reprisal, harassment, or intentional disparate treatment. Disciplinary
consequences will be sufficiently severe to deter violations and to appropriately discipline the
individual(s) who engaged in the prohibited conduct. Remedial responses to the prohibited
conduct shall be tailored to the particular incident and nature of the conduct and shall take into
account the factors specified in Section II.F. of this policy.

TRAINING AND EDUCATION

A. Consistent with its applicable policies and practices, the school district shalb-must discuss
this policy with students, school personnel and volunteers and provide appropriate
training tofor all school district personnel to prevent, identify, and respond to prohibited
conduct.regarding-this—policy. The school district shal-must establish a training cycle
for school personnel to occur during a period not to exceed every three school years.
Newly employed school personnel must receive the training within the first year of their
employment with the school district. The school district or a school administrator may
accelerate the training cycle or provide additional training based on a particular need or
circumstance. This policy shall be included in employee handbooks, training materials,
and publications on school rules, procedures, and standards of conduct, which materials
shall also be used to publicize this policy.

B. The school district shall require ongoing professional development, consistent with
Minnesota Statutes, section 122A.60, to build the skills of all school personnel who
regularly interact with students to identify, prevent, and appropriately address bullying
and other prohibited conduct. Such professional development includes, but is not limited
to, the following:

1. Developmentally appropriate strategies both to prevent and to immediately and
effectively intervene to stop prohibited conduct;

2. The complex dynamics affecting a perpetrator, target, and witnesses to
prohibited conduct;

3. Research on prohibited conduct, including specific categories of students at risk
for perpetrating or being the target or victim of bullying or other prohibited
conduct in school;
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4. The incidence and nature of cyberbullying; and
5. Internet safety and cyberbullying.

The school district annually will provide education and information to students regarding
bullying, including information regarding this school district policy prohibiting bullying,
the harmful effects of bullying, and other applicable initiatives to prevent bullying and
other prohibited conduct.

The administration of the school district is directed to implement programs and other
initiatives to prevent bullying, to respond to bullying in a manner that does not
stigmatize the target or victim, and to make resources or referrals to resources available
to targets or victims of bullying.

The administration is encouraged to provide developmentally appropriate instruction
and is directed to review programmatic instruction to determine if adjustments are
necessary to help students identify and prevent or reduce bullying and other prohibited
conduct, to value diversity in school and society, to develop and improve students’
knowledge and skills for solving problems, managing conflict, engaging in civil discourse,
and recognizing, responding to, and reporting bullying or other prohibited conduct, and
to make effective prevention and intervention programs available to students.

The administration must establish strategies for creating a positive school climate and
use evidence-based social-emotional learning to prevent and reduce discrimination and
other improper conduct.

The administration is encouraged, to the extent practicable, to take such actions as it
may deem appropriate to accomplish the following:

1. Engage all students in creating a safe and supportive school environment;

2. Partner with parents and other community members to develop and implement
prevention and intervention programs;

3. Engage all students and adults in integrating education, intervention, and other
remedial responses into the school environment;

4. Train student bystanders to intervene in and report incidents of bullying and
other prohibited conduct to the schools’ primary contact person;

5. Teach students to advocate for themselves and others;

6. Prevent inappropriate referrals to special education of students who may engage
in bullying or other prohibited conduct; and

7. Foster student collaborations that, in turn, foster a safe and supportive school
climate.

The school district may implement violence prevention and character development
education programs to prevent or reduce policy violations. Such programs may offer
instruction on character education including, but not limited to, character qualities such
as attentiveness, truthfulness, respect for authority, diligence, gratefulness, self-
discipline, patience, forgiveness, respect for others, peacemaking, and resourcefulness.
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The school district shall inform affected students and their parents of rights they may
have under state and federal data practices laws to obtain access to data related to an
incident and their right to contest the accuracy or completeness of the data. The school
district may accomplish this requirement by inclusion of all or applicable parts of its
protection and privacy of pupil records policy (See MSBA/MASA Model Policy 515) in the
student handbook.

VIII. NOTICE

A.

The school district will give annual notice of this policy to students, parents or guardians,
and staff, and this policy shall appear in the student handbook.

TFhis—polieyArticle II, paragraph D, regarding malicious and sadistic conduct must be
conspicuously posted throughout each school building.

This policy shall be conspicuously posted in the administrative offices_of the school and

o

im

Im

®

Iz

school district in summary form.

This policy must be distributed to each school district or school employee and
independent contractor, if the contractor regularly interacts with students, at the time
of employment with the district or the school.

Notice of the rights and responsibilities of students and their parents under this policy
must be included in the student discipline policy (See MSBA/MASA Model Policy 506)
distributed to parents at the beginning of each school year.

This policy shall be available to all parents and other school community members in an
electronic format in the languages appearing on the school district’'s or a school’s
website, consistent with the district policies and practices.

The school district shall provide an electronic copy of its most recently amended policy
to the Minnesota Commissioner of Education.

IX. POLICY REVIEW

To the extent practicable, the school board shall, on a cycle consistent with other school district
policies, review and revise this policy. The policy shall be made consistent with Minnesota
Statutes, sections 121A.031 and 121A.0312 and other applicable law. Revisions shall be made
in consultation with students, parents, and community organizations.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. § 120A.05, Subds. 9, 11, 13, and 17 (Definitions)
Minn. Stat. § 120B.232 (Character Development Education)

Minn. Stat. § 121A.03 (Model Policy)

Minn. Stat. § 121A.031 (School Student Bullying Policy)
Minn--Stat—§-121A.0312 (Malicious-and-Sadistic- Conduct)

Minn. Stat. § 121A.0311 (Notice of the Rights and Responsibilities of Students
and Parents under the Safe and Supportive Minnesota Schools Act)
Minn. Stat. § 121A.0312 (Malicious and Sadistic Conduct)

Minn. Stat. §§ 121A.40-121A.56 (Pupil Fair Dismissal Act)

Minn. Stat. § 121A.69 (Hazing Policy)

Minn. Stat. Ch. 124E (Charter Schools)
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Cross References:

Minn. Stat. Ch. 363A (Minnesota Human Rights Act)
20 U.S.C. § 1232g et seq. (Family Educational Rights and Privacy Act)
34 C.F.R. §§ 99.1 - 99.67 (Family Educational Rights and Privacy)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)

MSBA/MASA Model Policy 413 (Harassment and Violence)

MSBA/MASA Model Policy 414 (Mandated Reporting of Child Neglect or Physical
or Sexual Abuse)

MSBA/MASA Model Policy 415 (Mandated Reporting of Maltreatment of
Vulnerable Adults)

MSBA/MASA Model Policy 423 (Employee-Student Relationships)
MSBA/MASA Model Policy 501 (School Weapons Policy)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 507 (Corporal Punishment)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Title IX Sex Nondiscrimination Policy)
MSBA/MASA Model Policy 524 (Internet Acceptable Use and Safety Policy)
MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 526 (Hazing Prohibition)

MSBA/MASA Model Policy 529 (Staff Notification of Violent Behavior by
Students)

MSBA/MASA Model Policy 709 (Student Transportation Safety Policy)
MSBA/MASA Model Policy 711 (Video Recording on School Buses)
MSBA/MASA Model Policy 712 (Video Surveillance Other Than on Buses)
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Adopted: MSBA/MASA Model Policy 521

Orig. 1995

Revised: Rev. 20242

521

II1.

I1I1.

STUDENT DISABILITY NONDISCRIMINATION

[NOTE: School districts are required by statute to have a policy addressing these
issues.]

PURPOSE

The purpose of this policy is to protect students with disabilities from discrimination on the basis
of disability and to identify and evaluate learners who, within the intent of Section 504 of the
Rehabilitation Act of 1973 (Section 504), need services, accommodations, or programs in order
that such learners may receive a free appropriate public education.

GENERAL STATEMENT OF POLICY

A. Students with disabilities who meet the criteria of Paragraph C. below are protected
from discrimination on the basis of a disability.

B The responsibility of the school district is to identify and evaluate learners who, within
the intent of Section 504, need services, accommodations, or programs in order that
such learners may receive a free appropriate public education.

C. For this policy, a learner who is protected under Section 504 is one who:

1. has a physical or mental impairment that substantially limits one or more of
such person’s major life activities; or

2. has a record of such an impairment; or
3. is regarded as having such an impairment;- or
4. has an impairment that is episodic or in remission and would materially limit a

major life activity when active.

[NOTE: The 2024 Minnesota legislature revised the definition of ‘disability’ in
Minnesota Statutes, section 363A.03, subdivision 12]

D. Learners may be protected from disability discrimination and be eligible for services,
accommodations, or programs under the provisions of Section 504 even though they
are not eligible for special education pursuant to the Individuals with Disabilities
Education Act.

COORDINATOR

Persons who have questions or comments should contact (title, name,
office address, and telephone number). This person is the school district’'s Americans with
Disabilities Act/Section 504 coordinator. Persons who wish to make a complaint regarding a
disability discrimination matter may use the accompanying Student Disability Discrimination
Grievance Report Form. The form should be given to the ADA/Section 504 coordinator.

Legal References: Minn. Stat. § 363A.03, Subd. 12 (Definitions)
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42 U.S.C. Ch. 126 (Equal Opportunity for Individuals with Disabilities)
29 U.S.C. § 794 et seq. (Rehabilitation Act of 1973, § 504)
34 C.F.R. Part 104 (Section 504 Implementing Regulations)

Cross References: MSBA/MASA Model Policy 402 (Disability Nondiscrimination)
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INDEPENDENT SCHOOL DISTRICT NO.
STUDENT DISABILITY DISCRIMINATION GRIEVANCE REPORT FORM

General Statement of Policy Prohibiting Disability Discrimination

Independent School District No. maintains a firm policy prohibiting all forms of discrimination
on the basis of a disability. All persons are to be treated with respect and dignity. Discrimination on the
basis of a disability will not be tolerated under any circumstances.

Complainant:

Home Address:
Work Address:

Home Phone: Work Phone:

I have been discriminated against based on (choose one or more):

[my disability] / [a record of my disability] / [being regarded as having a disability]

because

Date of alleged incident(s):

Name of person you believe discriminated against you or another person:

If the alleged discrimination was toward another person, identify that person:

Describe the incident(s) as clearly as possible, including such things as: any verbal statements; what,

if any, physical contact was involved; etc. (attach additional pages if necessary):

Location of the incident(s):

List any witnesses that were present:

Policy 521 Form
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This complaint is filed based on my honest belief that has discriminated

against me or another person based on a disability. I hereby certify that the information I have provided
in this complaint is true, correct, and complete to the best of my knowledge and belief.

(Complainant Signature) (Date)

Received by:

(Date)

Policy 521 Form
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Adopted: 9/15/97 Independent School District #118 Policy 521

Revised: 2/18/99

521

II.

I11.

06/20/02, 3/18/10, 7/15/14, 2/13/18

STUDENT DISABILITY NONDISCRIMINATION

PURPOSE

The purpose of this policy is to protect disabled students from discrimination on the basis of disability
and to identify and evaluate learners who, within the intent of Section 504 of the Rehabilitation Act of
1973, need special services, accommodations, or programs in order that such learners may receive the
required free appropriate public education.

GENERAL STATEMENT OF POLICY

A. Disabled students who meet the criteria of Paragraph C. below are protected from discrimination
on the basis of a disability.

B It is the responsibility of the school district to identify and evaluate learners who, within the
intent of Section 504 of the Rehabilitation Act of 1973, need special services, accommodations,
or programs in order that such learners may receive the required free appropriate public
education.

C. For this policy, a learner who is protected under Section 504 is one who:

1. has a physical or mental impairment that substantially limits one or more of such person’s
major life activities; or

2. has a record of such impairment; or

3. is regarded as having such impairment

D. Learners may be protected from disability discrimination and be eligible for services under the
provisions of Section 504 even though they do not require IEP services pursuant to the
Individuals with Disabilities Education Act.

COORDINATOR

Persons who have questions or comments should contact the school district’s ADA/Section 504
Coordinator at (218) 566-2351. Persons who wish to make a complaint regarding a disability
discrimination matter may use the accompanying Student Disability Discrimination Grievance Report
Form. The form should be given to the ADA/Section 504 Coordinator.

Legal References:  Pub. L. 110-325, 122 Stat. 3553 (ADA Amendments Act of 2008, § 7)

29 U.S.C. § 794 et seq. (§ 504 of Rehabilitation Act of 1973)
34 C.F.R. Part 104 (Implementing Regulations)

Cross References:  MSBA Model Policy 402 (Disability Nondiscrimination)
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Independent School District #118 Policy 522
Orig. 1995

Adopted: 11/05/20

Rev. 2022

522 TITLE IX SEX NONDISCRIMINATION POLICY, GRIEVANCE PROCEDURE AND PROCESS

I. GENERAL STATEMENT OF POLICY

A. The school district does not discriminate on the basis of sex in its education programs
or activities, and it is required by Title IX of the Education Amendments Act of 1972,
and its implementing regulations, not to discriminate in such a manner. The requirement
not to discriminate in its education program or activity extends to admission and
employment. The school district is committed to maintaining an education and work
environment that is free from discrimination based on sex, including sexual harassment.

B. The school district prohibits sexual harassment that occurs within its education programs
and activities. When the school district has actual knowledge of sexual harassment in
its education program or activity against a person in the United States, it shall promptly
respond in @ manner that is not deliberately indifferent.

C. This policy applies to sexual harassment that occurs within the school district’s education
programs and activities and that is committed by a school district employee, student,
or other members of the school community. This policy does not apply to sexual
harassment that occurs off school grounds, in a private setting, and outside the scope
of the school district’s education programs and activities. This policy does not apply to
sexual harassment that occurs outside the geographic boundaries of the United States,
even if the sexual harassment occurs in the school district’s education programs or
activities.

D. Any student, parent, or guardian having questions regarding the application of Title IX
and its regulations and/or this policy and grievance process should discuss them with
the Title IX Coordinator. The school district’s Title IX Coordinator(s) is/are:

Janessa Green, Activities Director, 218-566-2351 - 316 Main Street East-
jgreen@isd118.org

Questions relating solely to Title IX and its regulations may be referred to the Title IX
Coordinator(s), the Assistant Secretary for Civil Rights of the United States Department
of Education, or both.

E. The effective date of this policy is August 14, 2020, and applies to alleged violations of
this policy occurring on or after August 14, 2020.

1I. DEFINITIONS

A. “Actual knowledge” means notice of sexual harassment or allegations of sexual
harassment to the school district’s Title IX Coordinator or to any employee of the school
district. Imputation of knowledge based solely on vicarious liability or constructive
notice is insufficient to constitute actual knowledge. This standard is not met when the
only official of the school district with actual knowledge is the respondent.
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“Complainant” means a person who is alleged to be the victim of conduct that could
constitute sexual harassment under Title IX. A Title IX Coordinator who signs a formal
complaint is not a complainant unless the Title IX Coordinator is alleged to be the victim
of the conduct described in the formal complaint.

“Day” or “days” means, unless expressly stated otherwise, business days (i.e. day(s)
that the school district office is open for normal operating hours, Monday - Friday,
excluding State-recognized holidays).

“Deliberately indifferent” means clearly unreasonable in light of the known
circumstances. The school district is deliberately indifferent only if its response to sexual
harassment is clearly unreasonable in light of the known circumstances.

“Education program or activity” means locations, events, or circumstances for which the
school district exercises substantial control over both the respondent and the context in
which the sexual harassment occurs and includes school district education programs or
activities that occur on or off of school district property.

“Formal complaint” means a document filed by a complainant or signed by the Title IX
Coordinator alleging sexual harassment against a respondent and requesting that the
school district investigate the allegation of sexual harassment.

1. A formal complaint filed by a complainant must be a physical document or an
electronic submission. The formal complaint must contain the complainant’s
physical or digital signature, or otherwise indicate that the complainant is the
person filing the formal complaint, and must be submitted to the Title IX
Coordinator in person, by mail, or by email.

2. A formal complaint shall state that, at the time of filing the formal complaint,
the complainant was participating in, or attempting to participate in, an
education program or activity of the school district with which the formal
complaint is filed.

“Informal resolution” means options for resolving a formal complaint that do not involve
a full investigation and adjudication. Informal resolution may encompass a broad range
of conflict resolution strategies, including mediation or restorative justice.

“Relevant questions” and “relevant evidence” are questions, documents, statements, or
information that are related to the allegations raised in a formal complaint. Relevant
evidence includes evidence that is both inculpatory and exculpatory. Questions and
evidence about the complainant’s sexual predisposition or prior sexual behavior are not
relevant, unless such questions and evidence about the complainant’s prior sexual
behavior are offered to prove that someone other than the respondent committed the
conduct alleged by the complainant, or if the questions and evidence concern specific
incidents of the complainant’s prior sexual behavior with respect to the respondent and
are offered to prove consent.

“"Remedies” means actions designed to restore or preserve the complainant’s equal
access to education after a respondent is found responsible. Remedies may include the
same individualized services that constitute supportive measures, but need not be non-
punitive or non-disciplinary, nor must they avoid burdening the respondent.

“Respondent” means an individual who has been reported to be the perpetrator of
conduct that could constitute sexual harassment under Title IX.
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“Sexual harassment” means any of three types of misconduct on the basis of sex that
occurs in a school district education program or activity and is committed against a
person in the United States:

1. Quid pro quo harassment by a school district employee (conditioning the
provision of an aid, benefit, or service of the school district on an individual's
participation in unwelcome sexual conduct);

2. Unwelcome conduct that a reasonable person would find so severe, pervasive,
and objectively offensive that it denies a person equal educational access; or

3. Any instance of sexual assault (as defined in the Clery Act, 20 United States
Code section 1092(f)(6)A(v)), dating violence, domestic violence, or stalking (as
defined in the Violence Against Women Act, 34 United States Code section
12291).

“Supportive measures” means individualized services provided to the complainant or
respondent without fee or charge that are reasonably available, non-punitive, non-
disciplinary, not unreasonably burdensome to the other party, and designed to ensure
equal educational access, protect safety, and deter sexual harassment. Supportive
measures may include counseling, extensions of deadlines or other course-related
adjustments, modifications of work or class schedules, alternative educational services
as defined under Minnesota Statutes section 121A.41, as amended, mutual restrictions
on contact between the parties, changes in work locations, leaves of absence, increased
security and monitoring of certain areas of the school district buildings or property, and
other similar measures.

“Title IX Personnel” means any person who addresses, works on, or assists with the
school district’'s response to a report of sexual harassment or formal complaint, and
includes persons who facilitate informal resolutions. The following are considered Title
IX Personnel:

1. “Title IX Coordinator” means an employee of the school district that coordinates
the school district’s efforts to comply with and carry out its responsibilities under
Title IX. The Title IX Coordinator is responsible for acting as the primary contact
for the parties and ensuring that the parties are provided with all notices,
evidence, reports, and written determinations to which they are entitled under
this policy and grievance process. The Title IX Coordinator is also responsible
for effective implementation of any supportive measures or remedies. The Title
IX Coordinator must be free from conflicts of interest and bias when
administrating the grievance process.

2. “Investigator” means a person who investigates a formal complaint. The
investigator of a formal complaint may not be the same person as the Decision-
maker or the Appellate Decision-maker. The Investigator may be a school
district employee, school district official, or a third party designated by the
school district.

3. “Decision-maker” means a person who makes a determination regarding
responsibility after the investigation has concluded. The Decision-maker cannot
be the same person as the Title IX Coordinator, the Investigator, or the
Appellate Decision-maker.
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4. “Appellate Decision-maker” means a person who considers and decides appeals
of determinations regarding responsibility and dismissals of formal complaints.
The Appellate Decision-maker cannot be the same person as the Title IX
Coordinator, Investigator, or Decision-maker. The Appellate Decision-maker
may be a school district employee, or a third party designated by the school
district.

5. The superintendent of the school district may delegate functions assigned to a
specific school district employee under this policy, including but not limited to
the functions assigned to the Title IX Coordinator, Investigator, Decision-maker,
Appellate Decision-maker, and facilitator of informal resolution processes, to
any suitably qualified individual and such delegation may be rescinded by the
superintendent at any time. The school district may also, in its discretion,
appoint suitably qualified persons who are not school district employees to fulfill
any function under this policy, including, but not limited to, Investigator,
Decision-maker, Appellate Decision-maker, and facilitator of informal resolution
processes.

[NOTE: It is recommended that school districts designate a primary
Title IX Coordinator and at least one alternate Title IX Coordinator so
that the alternate can undertake Title IX Coordinator responsibilities in
the event the primary Title IX Coordinator is a party to a complaint or
is otherwise not qualified under this policy to serve in that role in a
particular case.]

I1I. BASIC REQUIREMENTS FOR GRIEVANCE PROCESS

A. Equitable Treatment

1. The school district shall treat complainants and respondents equitably. However,
equality or parity with respect to supportive measures provided to complainants
and respondents is not required.

2. The school district will not impose any disciplinary sanctions or take any other
actions against a respondent that do not constitute supportive measures until it
has completed this grievance process and the respondent has been found
responsible.

3. The school district will provide appropriate remedies to the complainant any time
a respondent is found responsible.

B. Objective and Unbiased Evaluation of Complaints

1. Title IX Personnel, including the Title IX Coordinator, Investigator, Decision-
maker, and Appellate Decision-maker, shall be free from conflicts of interest or
bias for or against complainants or respondents generally or a specific
complainant or respondent.

2. Throughout the grievance process, Title IX Personnel will objectively evaluate
all relevant evidence, inculpatory and exculpatory, and shall avoid credibility
determinations based solely on a person’s status as a complainant, respondent,
or witness.
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Title IX Personnel will presume that the respondent is not responsible for the alleged
conduct until a determination regarding responsibility is made at the conclusion of the
grievance process.

Confidentialit

The school district will keep confidential the identity of any individual who has made a
report or complaint of sex discrimination, including any individual who has made a report
or filed a formal complaint of sexual harassment, any complainant, any individual who
has been reported to be the perpetrator of sex discrimination, any respondent, and any
witness, except as may be permitted by the Family Educational Rights and Privacy Act
(FERPA), 20 United States Code section 1232g, FERPA regulations, 34 Code of Federal
Regulations part 99, Minnesota law under Minnesota Statutes section 13.32, or as
required by law, or to carry out the purposes of 34 Code of Federal Regulations part
106, including the conduct of any investigation, hearing, or judicial proceeding arising
thereunder (i.e., the school district’s obligation to maintain confidentiality shall not
impair or otherwise affect the complainants and respondents receipt of the information
to which they are entitled with respect to the investigative record and determination of
responsibility).

Right to an Advisor; Right to a Support Person

Complainants and respondents have the right, at their own expense, to be assisted by
an advisor of their choice during all stages of any grievance proceeding, including all
meetings and investigative interviews. The advisor may be, but is not required to be,
an attorney. In general, an advisor is not permitted to speak for or on behalf of a
complainant or respondent, appear in lieu of complainant or respondent, participate as
a witness, or participate directly in any other manner during any phase of the grievance
process.

A complainant or respondent with a disability may be assisted by a support person
throughout the grievance process, including all meetings and investigative interviews, if
such accommodation is necessary. A support person may be a friend, family member,
or any individual who is not otherwise a potential witness. The support person is not
permitted to speak for or on behalf of a complainant or respondent, appear in lieu of
complainant or respondent, participate as a witness, or participate directly in any other
manner during any phase of the grievance process.

Notice

The school district will send written notice of any investigative interviews or meetings
to any party whose participation is invited or expected. The written notice will include
the date, time, location, participants, and purpose of the meeting or interview, and will
be provided to allow sufficient time for the party to prepare to participate.

Consolidation
The school district may, in its discretion, consolidate formal complaints as to allegations
of sexual harassment against more than one respondent, or by more than one

complainant against one or more respondents, or by one party against the other party,
where the allegations of sexual harassment arise out of the same facts or circumstances.
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Evidence

Burden

1.

During the grievance process, the school district will not require, allow, rely
upon, or otherwise use questions or evidence that constitute or seek disclosure
of information protected under a legally recognized privilege, unless the person
holding such privilege has waived the privilege.

The school district shall not access, consider, disclose, or otherwise use a party’s
medical, psychological, and similar treatment records unless the school district
obtains the party’s voluntary, written consent.

of Proof

The burden of gathering evidence and the burden of proof shall remain upon the
school district and not upon the parties.

The grievance process shall use a preponderance of the evidence standard (i.e.
whether it is more likely than not that the respondent engaged in sexual
harassment) for all formal complaints of sexual harassment, including when
school district employees are respondents.

Timelines

Any informal resolution process must be completed within thirty (30) calendar
days following the parties’ agreement to participate in such informal process.

An appeal of a determination of responsibility or of a decision dismissing a formal
complaint must be received by the school district within five (5) days of the date
the determination of responsibility or dismissal was provided to the parties.

Any appeal of a determination of responsibility or of a dismissal will be decided
within thirty (30) calendar days of the day the appeal was received by the School
District.

The school district will seek to conclude the grievance process, including any
appeal, within 120 calendar days of the date the formal complaint was received
by the School District.

Although the school district strives to adhere to the timelines described above,
in each case, the school district may extend the time frames for good cause.
Good cause may include, without limitation: the complexity of the allegations;
the severity and extent of the alleged misconduct; the number of parties,
witnesses, and the types of other evidence (e.g., forensic evidence) involved;
the availability of the parties, advisors, witnesses, and evidence (e.g., forensic
evidence); concurrent law enforcement activity; intervening school district
holidays, breaks, or other closures; the need for language assistance or
accommodation of disabilities; and/or other unforeseen circumstances.

Potential Remedies and Disciplinary Sanctions

The following is the range of possible remedies that the school district may
provide a complainant and disciplinary sanctions that the school district might
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impose upon a respondent, following determination of responsibility:
counseling, extensions of deadlines or other course-related adjustments,
modifications of work or class schedules, mutual or unilateral restrictions on
contact between the parties, changes in work locations, leaves of absence,
monitoring of certain areas of the school district buildings or property, warning,
suspension, exclusion, expulsion, transfer, remediation, termination, or
discharge.

2. If the Decision-maker determines a student-respondent is responsible for
violating this policy, the Decision-maker will recommend appropriate remedies,
including disciplinary sanctions/consequences. The Title IX Coordinator will
notify the superintendent of the recommended remedies, such that an
authorized administrator can consider the recommendation(s) and implement
appropriate remedies in compliance with MSBA Model Policy 506 - Student
Discipline. The discipline of a student-respondent must comply with the
applicable provisions of Minnesota Pupil Fair Dismissal Act, the Individuals with
Disabilities Education Improvement Act (IDEA) and/or Section 504 of the
Rehabilitation Act of 1972, and their respective implementing regulations.

IV. REPORTING PROHIBITED CONDUCT

A.

Any student who believes they have been the victim of unlawful sex discrimination or
sexual harassment, or any person (including the parent of a student) with actual
knowledge of conduct which may constitute unlawful sex discrimination or sexual
harassment toward a student should report the alleged acts as soon as possible to the
Title IX Coordinator.

Any employee of the school district who has experienced, has actual knowledge of, or
has witnessed unlawful sex discrimination, including sexual harassment, or who
otherwise becomes aware of unlawful sex discrimination, including sexual harassment,
must promptly report the allegations to the Title IX Coordinator without screening or
investigating the report or allegations.

A report of unlawful sex discrimination or sexual harassment may be made at any time,
including during non-business hours, and may be made in person, by mail, by telephone,
or by e-mail using the Title IX Coordinator’s contact information. A report may also be
made by any other means that results in the Title IX Coordinator receiving the person’s
verbal or written report.

Sexual harassment may constitute both a violation of this policy and criminal law. To the
extent the alleged conduct may constitute a crime, the School District may report the
alleged conduct to law enforcement authorities. The school district encourages
complainants to report criminal behavior to the police immediately.

V. INITIAL RESPONSE AND ASSESSMENT BY THE TITLE IX COORDINATOR

A.

When the Title IX Coordinator receives a report, the Title IX Coordinator shall promptly
contact the complainant confidentially to discuss the availability of supportive measures,
consider the complainant’s wishes with respect to supportive measures, inform the
complainant of the availability of supportive measures with or without the filing of a
formal complaint, and explain to the complainant the process for filling a formal
complaint.

The school district will offer supportive measures to the complainant whether or not the
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complainant decides to make a formal complaint. The school district must maintain as
confidential any supportive measures provided to the complainant or respondent, to the
extent that maintaining such confidentiality would not impair the school district’s ability
to provide the supportive measures. The Title IX Coordinator is responsible for
coordinating the effective implementation of supportive measures.

C. If the complainant does not wish to file a formal complaint, the allegations will not be
investigated by the school district unless the Title IX Coordinator determines that signing
a formal complaint to initiate an investigation over the complainant’s wishes is not
clearly unreasonable in light of the known circumstances.

D. Upon receipt of a formal complaint, the school district must provide written notice of the
formal complaint to the known parties with sufficient time to prepare a response before
any initial interview. This written notice must contain:

1. The allegations of sexual harassment, including sufficient details known at the
time, the identities of the parties involved in the incident (if known), the conduct
allegedly constituting sexual harassment, and the date and location of the
alleged incident, if known;

2. A statement that the respondent is presumed not responsible for the alleged
conduct and that a determination regarding responsibility will be made at the
conclusion of the grievance process;

3. A statement explaining that the parties may have an advisor of their choice,
who may be, but is not required to be, an attorney;

4. A statement that the parties may inspect and review evidence gathered
pursuant to this policy;

5. A statement informing the parties of any code of conduct provision that prohibits
knowingly making false statements or knowingly submitting false information;
and

6. A copy of this policy.

VI. STATUS OF RESPONDENT DURING PENDENCY OF FORMAL COMPLAINT

A. Emergency Removal of a Student

1. The school district may remove a student-respondent from an education
program or activity of the school district on an emergency basis before a
determination regarding responsibility is made if:

a. The school district undertakes an individualized safety and risk analysis;

b. The school district determines that an immediate threat to the physical
health or safety of any student or other individual arising from the
allegations of sexual harassment justifies removal of the student-
respondent; and

C. The school district determines the student-respondent poses such a
threat, it will so notify the student-respondent and the student-
respondent will have an opportunity to challenge the decision
immediately following the removal. In determining whether to impose
emergency removal measures, the Title IX Coordinator shall consult
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related school district policies, including MSBA Model Policy 506 -
Student Discipline. The school district must take into consideration
applicable requirements of the Individuals with Disabilities Education Act
and Section 504 of the Rehabilitation Act of 1973, prior to removing a
special education student or Section 504 student on an emergency
basis.

Employee Administrative Leave

The school district may place a non-student employee on administrative leave during
the pendency of the grievance process of a formal complaint. Such leave will typically
be paid leave unless circumstances justify unpaid leave in compliance with legal
requirements. The school district must take into consideration applicable requirements
of Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act
prior to removing an individual with a qualifying disability.

VII. INFORMAL RESOLUTION OF A FORMAL COMPLAINT

A.

At any time prior to reaching a determination of responsibility, informal resolution may
be offered and facilitated by the school district at the school district’s discretion, but
only after a formal complaint has been received by the school district.

The school district may not require as a condition of enroliment or continued enrollment,
or of employment or continued employment, or enjoyment of any other right, waiver of
the right to a formal investigation and adjudication of formal complaints of sexual
harassment.

The informal resolution process may not be used to resolve allegations that a school
district employee sexually harassed a student.

The school district will not facilitate an informal resolution process without both parties’
agreement, and will obtain their voluntary, written consent. The school district will
provide to the parties a written notice disclosing the allegations, the requirements of the
informal resolution process including the circumstances under which it precludes the
parties from resuming a formal complaint arising from the same allegations, the parties’
right to withdraw from the informal resolution process, and any consequences resulting
from participating in the informal resolution process, including the records that will be
maintained or could be shared.

At any time prior to agreeing to a resolution, any party has the right to withdraw from
the informal resolution process and resume the grievance process with respect to the
formal complaint.

VIII. DISMISSAL OF A FORMAL COMPLAINT

A.

Under federal law, the school district must dismiss a Title IX complaint, or a portion
thereof, if the conduct alleged in a formal complaint or a portion thereof:

1. Would not meet the definition of sexual harassment, even if proven;
2. Did not occur in the school district’s education program or activity; or
3. Did not occur against a person in the United States.
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IX.

The school district may, in its discretion, dismiss a formal complaint or allegations
therein if:

1. The complainant informs the Title IX Coordinator in writing that the complainant
desires to withdraw the formal complaint or allegations therein;

2. The respondent is no longer enrolled or employed by the school district; or

3. Specific circumstances prevent the school district from gathering sufficient
evidence to reach a determination.

The school district shall provide written notice to both parties of a dismissal. The notice
must include the reasons for the dismissal.

Dismissal of a formal complaint or a portion thereof does not preclude the school district
from addressing the underlying conduct in any manner that the school district deems
appropriate.

INVESTIGATION OF A FORMAL COMPLAINT

A.

If a formal complaint is received by the School District, the school district will assign or
designate an Investigator to investigate the allegations set forth in the formal complaint.

If during the course of the investigation the school district decides to investigate any
allegations about the complainant or respondent that were not included in the written
notice of a formal complaint provided to the parties, the school district must provide
notice of the additional allegations to the known parties.

When a party’s participation is invited or expected in an investigative interview, the
Investigator will coordinate with the Title IX Coordinator to provide written notice to the
party of the date, time, location, participants, and purposes of the investigative
interview with sufficient time for the party to prepare.

During the investigation, the Investigator must provide the parties with an equal
opportunity to present witnesses for interviews, including fact witnesses and expert
witnesses, and other inculpatory and exculpatory evidence.

Prior to the completion of the investigative report, the Investigator, through the Title IX
Coordinator, will provide the parties and their advisors (if any) with an equal opportunity
to inspect and review any evidence directly related to the allegations. The evidence shall
be provided in electronic format or hard copy and shall include all relevant evidence,
evidence upon which the school district does not intend to rely in reaching a
determination regarding responsibility, and any inculpatory or exculpatory evidence
whether obtained from a party or another source. The parties will have ten (10) days to
submit a written response, which the Investigator will consider prior to completion of
the investigative report.

The Investigator will prepare a written investigative report that fairly summarizes the
relevant evidence. The investigative report may include credibility determinations that
are not based on a person’s status as a complainant, respondent or withess. The school
district will send the parties and their advisors (if any) a copy of the report in electronic
format or hard copy, for their review and written response at least ten (10) days prior
to a determination of responsibility.
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X.

DETERMINATION REGARDING RESPONSIBILITY

After the school district has sent the investigative report to both parties and before the
school district has reached a determination regarding responsibility, the Decision-maker
must afford each party the opportunity to submit written, relevant questions that a party
wants asked of any party or witness.

The Decision-maker must provide the relevant questions submitted by the parties to the
other parties or witnesses to whom the questions are offered, and then provide each
party with the answers, and allow for additional, limited follow-up questions from each
party.

The Decision-maker must explain to the party proposing the questions any decision to
exclude a question as not relevant.

When the exchange of questions and answers has concluded, the Decision-maker must
issue a written determination regarding responsibility that applies the preponderance of
the evidence standard to the facts and circumstances of the formal complaint. The
written determination of responsibility must include the following:

1. Identification of the allegations potentially constituting sexual harassment;

2. A description of the procedural steps taken from the receipt of the formal
complaint through the determination, including any notifications to the parties,
interviews with parties and witnesses, site visits, and methods used to gather
other evidence;

3. Findings of fact supporting the determination;

4. Conclusions regarding the application of the school district’s code of conduct to
the facts;

5. A statement of, and rationale for, the result as to each allegation, including a

determination regarding responsibility, any disciplinary sanctions the school
district imposes on the respondent, and whether remedies designed to restore
or preserve equal access to the recipient’s education program or activity will be
provided by the school district to the complainant; and

6. The school district’s procedures and permissible bases for the complainant and
respondent to appeal and the date by which an appeal must be made.

In determining appropriate disciplinary sanctions, the Decision-maker should consider
the surrounding circumstances, the nature of the behavior, past incidents or past or
continuing patterns of behavior, the relationships between the parties involved, and the
context in which the alleged incident occurred.

The written determination of responsibility must be provided to the parties
simultaneously.

The Title IX Coordinator is responsible for the effective implementation of any remedies.

The determination regarding responsibility becomes final either on the date that the
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XI.

XII.

school district provides the parties with the written determination of the result of the
appeal, if an appeal is filed, or if an appeal is not filed, the date on which an appeal
would no longer be considered timely.

APPEALS

A.

The school district shall offer the parties an opportunity to appeal a determination
regarding responsibility or the school district’s dismissal of a formal complaint or any
allegations therein, on the following bases:

1. A procedural irregularity that affected the outcome of the matter (e.g., a
material deviation from established procedures);

2. New evidence that was not reasonably available at the time the determination
regarding responsibility or dismissal was made, that could affect the outcome of
the matter; and

3. The Title IX Coordinator, Investigator, or Decision-maker had a conflict of
interest or bias for or against complainants or respondents generally or the
individual complainant or respondent that affected the outcome of the matter.

If notice of an appeal is timely received by the school district, the school district will
notify the parties in writing of the receipt of the appeal, assign or designate the Appellate
Decision-maker, and give the parties a reasonable, equal opportunity to submit a written
statement in support of, or challenging, the outcome.

After reviewing the parties’ written statements, the Appellate Decision-maker must issue
a written decision describing the result of the appeal and the rationale for the result.

The written decision describing the result of the appeal must be provided simultaneously
to the parties.

The decision of the Appellate Decision-maker is final. No further review beyond the
appeal is permitted.

RETALIATION PROHIBITED

A.

Neither the school district nor any other person may intimidate, threaten, coerce, or
discriminate against any individual for the purpose of interfering with any right or
privilege secured by Title IX, its implementing regulations, or this policy, or because the
individual made a report or complaint, testified, assisted, or participated or refused to
participate in any manner in an investigation, proceeding, or hearing under this policy.
Intimidation, threats, coercion, or discrimination, including charges against an individual
for code of conduct violations that do not involve sex discrimination or sexual
harassment, but arise out of the same facts or circumstances as a report or complaint
of sex discrimination, or a report or formal complaint of sexual harassment, for the
purpose of interfering with any right or privilege secured by Title IX, its implementing
regulations, or this policy, constitutes retaliation. Retaliation against a person for making
a report of sexual harassment, filing a formal complaint, or participating in an
investigation, constitutes a violation of this policy that can result in the imposition of
disciplinary sanctions/consequences and/or other appropriate remedies.

Any person may submit a report or formal complaint alleging retaliation in the manner
described in this policy and it will be addressed in the same manner as other complaints
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XIII.

A.

XIV.

A.

of sexual harassment or sex discrimination.

Charging an individual with violation of school district policies for making a materially
false statement in bad faith in the course of a grievance proceeding under this policy
shall not constitute retaliation, provided, however, that a determination regarding
responsibility, alone, is not sufficient to conclude that any party made a materially false
statement in bad faith.

TRAINING

The school district shall ensure that Title IX Personnel receive appropriate training. The
training shall include instruction on:

1. The Title IX definition of sexual harassment;
2. The scope of the school district’s education program or activity;
3. How to conduct an investigation and grievance process, appeals, and informal

resolution processes, as applicable;

4, How to serve impartially, including by avoiding prejudgment of the facts at
issue, conflicts of interest, and bias;

5. For Decision-makers, training on issues of relevance of questions and evidence,
including when questions and evidence about the complainant’s prior sexual
behavior are not relevant; and

6. For Investigators, training on issues of relevance, including the creation of an
investigative report that fairly summarizes relevant evidence.

The training materials will not rely on sex stereotypes and must promote impartial
investigations and adjudications of formal complaints.

Materials used to train Title IX Personnel must be posted on the school district’s website.
If the school district does not have a website, it must make the training materials
available for public inspection upon request.

DISSEMINATION OF POLICY

This policy shall be made available to all students, parents/guardians of students, school
district employee, and employee unions.

The school district shall conspicuously post the name of the Title IX Coordinator,
including office address, telephone number, and work e-mail address on its website and
in each handbook that it makes available to parents, employees, students, unions, or
applicants.

The school district must provide applicants for admission and employment, students,
parents or legal guardians of secondary school students, employees, and all unions
holding collective bargaining agreements with the school district, with the following:

1. The name or title, office address, electronic mail address, and telephone number
of the Title IX Coordinator;
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Notice that the school district does not discriminate on the basis of sex in the
education program or activity that it operates, and that it is required by Title IX
not to discriminate in such a manner;

A statement that the requirement not to discriminate in the education program
or activity extends to admission and employment, and that inquiries about the
application of Title IX may be referred to the Title IX Coordinator, to the
Assistant Secretary for Civil Rights of the United States Department of
Education, or both; and

Notice of the school district’'s grievance procedures and grievance process
contained in this policy, including how to report or file a complaint of sex
discrimination, how to report or file a formal complaint of sexual harassment,
and how the school district will respond.

XV. RECORDKEEPING

A. The school district must create, and maintain for a period of seven calendar years,
records of any actions, including any supportive measures, taken in response to a report
or formal complaint of sexual harassment. In each instance, the school district must
document:

1.

The basis for the school district’s conclusion that its response to the report or
formal complaint was not deliberately indifferent;

2. The measures the school district has taken that are designed to restore or
preserve equal access to the school district’s education program or activity; and

3. If the school district does not provide a complainant with supportive measures,
then it must document the reasons why such a response was not clearly
unreasonable in light of the known circumstances. Such a record must be
maintained for a period of seven years.

4. The documentation of certain bases or measures does not limit the recipient in
the future from providing additional explanations or detailing additional
measures taken.

B. The school district must also maintain for a period of seven calendar years records of:

1. Each sexual harassment investigation including any determination regarding
responsibility, any disciplinary sanctions imposed on the respondent, and any
remedies provided to the complainant designed to restore or preserve equal
access to the recipient’s education program or activity;

2. Any appeal and the result therefrom;

3. Any informal resolution and the result therefrom; and

4. All materials used to train Title IX Personnel.

Legal References:

Minn. Stat. § 121A.04 (Athletic Programs; Sex Discrimination)

Minn. Stat. §§ 121A.40 - 121A.575 (Minnesota Pupil Fair Dismissal Act)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments)

34 C.F.R. Part 106 (Implementing Regulations of Title IX)

20 U.S.C § 1400, et seq. (Individuals with Disabilities Education Act)

29 U.S.C. § 794 (Section 504 of the Rehabilitation Act)
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Cross References:

42 U.S.C. § 12101, et seq. (Americans with Disabilities Act)

20 U.S.C. § 12329 (Family Educational Rights and Privacy Act of 1974)

20 U.S.C. § 1092 et seq. (Jeanne Clery Disclosure of Campus Security and
Campus Crime Statistics Act (“Clery Act”)

MSBA/MASA Model Policy 102 (Equal Educational Opportunity)

MSBA/MASA Model Policy 413 (Harassment and Violence)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 528 (Student Parental, Family, and Marital Status
Nondiscrimination)
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I MINNESOTA
MSDOEER™ 2024 Title IX and
Policy 522 Update

Introduction

In April 2024, the U.S. Department of Education, Office of Civil Rights (OCR) released the latest version
of the Final Rule (regulations) for Title IX (34 Code of Federal Regulations, part 106).

The U.S. Department of Education website states that the 2024 Final Rule protects all students and
employees from all sex discrimination prohibited under Title IX, including discrimination based on sex
stereotypes, sexual orientation, gender identity and sex characteristics. The 2024 Final Rule also revises
the procedures that schools are to implement for Title IX grievances and related matters.

The 2024 Final Rule, which has an effective date of August 1, 2024, has been challenged in courts
throughout the United States, though not in Minnesota at the time that the new version of Model Policy
522 was created. States that have challenged the 2024 Final Rule have focused upon the Final Rule’s
prohibition on gender identity discrimination and upon provisions that may potentially require schools
to allow transgender students to use restrooms, locker rooms, and pronouns that align with their gender
identity, among other claims. Courts have issued injunctions preventing enforcement of the Title IX
Final Rule in states that have challenged the regulations.

The Title IX Final Rule provisions to which some states have objected in court are consistent with state
law in Minnesota and some other states. The Minnesota Human Rights Act (Minnesota Statutes, chapter
363A) prohibits discrimination “in any manner in the full utilization of or benefit from any educational
institution” because gender identity. In September 2020, the Minnesota Court of Appeals issued a
decision involving a transgender student’s use of a school locker room. The Court wrote, “we conclude
from the plain language of the MHRA prohibits separating and segregating a transgender student from
locker-room access” (the court later extended its reasoning to restroom use).

Because the 2024 Final Rule appears to be largely consistent with the Minnesota Human Rights Act and
because the Final Rule’s procedural provisions may be significantly beneficial, MSBA created a new
version of Model Policy 522, which is now posted on the MSBA website.

The revisions to Model Policy 522 largely restructure the previous version of the model policy
and include numerous changes. Due to the significant nature of these changes, the 2024
revisions are not shown in redline—the Model Policy 522 fully replaces the previous version.



In summary, the changes include:

A

Article I, Paragraphs A-D - These paragraphs were substantially revised to comply with the new
requirements of the 2024 Final Rule.

Article I, Paragraph E — This paragraph includes language as to the expanded scope of a school
district’s obligations under the 2024 Final Rule.

Article 1, Paragraph J — This paragraph adds language to the existing paragraph as required by
34 C.F.R. § 106.31(a).

Article 1l — The 2024 regulations delete references to “actual knowledge” and deliberate
indifference” and insert a requirement that schools respond “promptly and effectively.” See
C.F.R. 8 106.44(a). The definitions in Article Il were revised to incorporate this change.

Article 111 — This Article addresses the designation of a school district’s Title IX Coordinator. The
2024 Final Rule significantly revised the designation requirements under Title IX, allowing some
of the required roles/responsibilities in the grievance process to be combined or performed by
one individual. It is recommended, however, that school districts designate a primary Title IX
Coordinator and at least one alternate Title X Coordinator so that the alternate can undertake
Title I1X Coordinator responsibilities in the event the primary Title IX Coordinator is a party to a
complaint or is otherwise not qualified under this policy to serve in that role in a particular case.

Article IV - This Article is essentially new as it incorporates numerous changes and significant
additions to school district requirements related to protecting parent, family, marital status and
related conditions as found in 34 C.F.R. 8§ 106.40.

Article VI, Paragraph F — This paragraph address emergency removals of students and
employees from school who are alleged to have engaged in harassment and/or violence. The
interrelationship between the Title IX regulations authorizing the emergency removal of students
and the Minnesota Pupil Fair Dismissal Act (MPFDA) is unclear at this time. School districts
should consult with legal counsel regarding the emergency removal of a student. At a minimum,
it is recommended that school districts provide alternative educational services, as defined in
the MPFDA, to any student so removed under the Title IX regulations.

Article VII — The grievance procedures in this Article were significantly revised in the 2024 Final
Rule resulting in substantial revisions to this Article.

Article VII.B — As noted in this section, the Title IX regulations require reasonably prompt
timeframes for major stages of the grievance procedures, but do not specify any particular
timeframes. School districts may, therefore, establish their own district-specific timeframes.
Despite this discretion, it is recommended that legal counsel be consulted before adjusting time
periods as the suggested timeframes still comport with the general expectations of enforcement
agencies and significant changes could lead to a legal challenge.

Article VII.B.7(c) - This paragraph identifies how certain evidence is to be considered in
determining if harassment occurred. One factor addressed is the issue of consent. This term is
not defined in the Model Policy or in the new regulations. The federal Department of Education
will not require a school district to adopt a particular definition of consent, where that term is
applicable with respect to sex-based harassment and the determination as to what “consent”
means will be left to the school district. If assistance is needed in a particular case in determining
this standard, it is recommended that school district legal counsel be consulted.

July 2024 - Policy Services Newsletter Page 2
© Minnesota School Boards Association 2024. All rights reserved.



Article VII.E. — This paragraph addresses an untested provision of the Title IX regulations that
gives schools some discretion to consolidate related complaints. The regulations provide that a
school district’s obligation to comply with Title IX and its regulations is not obviated or alleviated
by the Federal Educational Rights and Privacy Act (FERPA), 20 United States Code, section
1232g, or its implementing regulations, 34 Code of Federal Regulations, part 99, or any state
law or local law. Thus, as noted in this section of the model policy, schools have the discretion
to consolidate related complaints despite the data privacy rights of individual parties or
witnesses. It is important to note, however, that this decision is discretionary. Yet, the decision
may have an impact not only on data privacy rights but the ultimate determination as to a
violation by the respondent(s) due to the introduction of evidence that shows additional acts of
alleged misconduct. For these reasons, there is a possibility that challenges could be raised if a
school district unilaterally decides to consolidate complaints, even if it has the right to do so
under Title IX. For these reasons, before making this decision, school districts may wish to
consult with legal counsel as to whether to unilaterally proceed with consolidation or seek the
prior written consent from parties to consolidate and waive their data privacy rights, to the
extent the right to privacy or other due process rights are impacted.

Article XV. C.5 — This paragraph provides a notification as to the prohibition that a school district
must not distribute publications stating that applicants, students or employees may be treated
differently based on sex unless otherwise permitted. The 2024 Final Rule adds requirements
regarding the notice of nondiscrimination and the publication of this requirement.

Article XVI — This Article sets out specific data retention requirements under the 2024 Final Rule.
These retention requirements may differ from school district retention policies under their
adopted Records Retention Schedule that is required by state law. Thus, school districts should
consider whether amendments should be made to their Records Retention Schedule and
submitted to the State Historical Society for approval.

To the extent that the 2024 Final Rule is challenged in a manner that would affect its enforcement in
Minnesota, MSBA will make adjustments to the Model Policy in the future. For the time being, however,
the revisions to this policy are applicable and enforceable for Minnesota schools. School boards are
encouraged to consult with the school district’s attorney if they have questions as to adopting the new
version of Model Policy 522.

A
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Adopted:

MSBA/MASA Model Policy 522

Revised:

522

Orig. 1995
Rev. 2024

TITLE IX SEX NONDISCRIMINATION POLICY, GRIEVANCE PROCEDURE AND PROCESS

[NOTE: In 2024, the U.S. Department of Education, Office of Civil Rights (OCR),
released the latest version of the Final Rule amending Title IX regulations at 34 Code
of Federal Regulations, part 106. These regulations have an effective date of August
1, 2024.]

GENERAL STATEMENT OF POLICY

A.

The school district does not discriminate on the basis of sex, including discrimination
on the basis of sex stereotypes, sex characteristics, pregnancy or related conditions,
sexual orientation, and gender identity, in any education program or activity that it
operates, including in admission and employment. The school district does not
discriminate in such a manner in its implementing regulations. The school district is
committed to maintaining an education and work environment that is free from
discrimination based on sex, including sexual harassment.

Except as provided elsewhere under Title IX or its regulations, no person shall, on the
basis of sex, be excluded from participation in, be denied the benefits of, or otherwise
be subjected to discrimination under any academic, extracurricular, research,
occupational training, or other education program or activity operated by the school
district.

The school district prohibits sex-based discrimination or sexual harassment that occurs
within its education programs and activities. The school district shall promptly respond
in @ manner that is prompt and effective.

Except as provided therein, Title IX and its regulations apply to all sex discrimination
occurring under a school district’s education program or activity in the United States.
For the purpose of this paragraph, conduct that occurs under the school district’s
education program or activity includes but is not limited to conduct that is subject to
the school district’s disciplinary authority. The school district has an obligation to
address a sex-based hostile environment under its education program or activity, even
when some conduct alleged to be contributing to the hostile environment occurred
outside the school district’s education program or activity or outside the United States.

The school district has adopted, published, and implemented grievance procedures
consistent with the requirements of 34 Code of Federal Regulations, section 106.45,
and if applicable section 106.46, that provide for the prompt and equitable resolution
of complaints made by students, employees, or other individuals who are participating
or attempting to participate in the school district’s education program or activity, or by
the Title IX Coordinator, alleging any action that would be prohibited by Title IX or its
regulations.

The school district’s obligation to comply with Title IX and its regulations is not obviated
or alleviated by the Federal Educational Rights and Privacy Act (FERPA), 20 United
States Code, section 1232g, or its implementing regulations, 34 Code of Federal
Regulations, part 99, or any state law or local law. The obligation to comply is not
obviated or alleviated by any rule or regulation of any organization, club, athletic or
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II.

other league, or association which would render any applicant or student ineligible to
participate or limit the eligibility or participation of any applicant or student, on the
basis of sex, in any education program or activity operated by the school district and
which receives Federal financial assistance.

The school district has an obligation to address a sex-based hostile environment under
its education program or activity, even when some conduct alleged to be contributing
to the hostile environment occurred outside the school district’s education program or
activity or outside the United States.

Nothing in Title IX or its regulations may be read in derogation of any legal right of a
parent, guardian, or other authorized legal representative to act on behalf of a
complainant, respondent, or other person, subject to Paragraph F of this section,
including but not limited to making a complaint through the school district’s grievance
procedures for complaints of sex discrimination.

In the limited circumstances in which Title IX or its regulations permits different
treatment or separation on the basis of sex, the school district must not carry out such
different treatment or separation in a manner that discriminates on the basis of sex by
subjecting a person to more than de minimis harm, except as permitted by 20 United
States Code, section 1681(a)(1) through (9) and the corresponding regulations
sections 106.12 through 106.15, 20 United States Code, section 1686 and its
corresponding regulation section 106.32(b)(1), or section 106.41(b). Adopting a policy
or engaging in a practice that prevents a person from participating in an education
program or activity consistent with the person’s gender identity subjects a person to
more than de minimis harm on the basis of sex.

Any student, parent, or guardian having questions regarding the application of Title IX
and its regulations and/or this policy and grievance process should discuss them with
the Title IX Coordinator. The school district’s Title IX Coordinator(s) is/are:

[INSERT: NAME(S) TITLE(S) PHONE NUMBER(S) OFFICE ADDRESS(ES)
EMAIL ADDRESS(ES)]

Inquiries about Title IX and its regulations may be referred to the Title IX
Coordinator(s), the United States Department of Education’s Office for Civil Rights, or
both.

To report information about conduct that may constitute sex discrimination or make a
complaint of sex discrimination under Title IX, please refer to [INSERT: LINK TO
LOCATION(S) ON WEBSITE OR OTHERWISE DESCRIBE LOCATION(S)]

The effective date of this policy is August 1, 2024, and applies to alleged violations of
this policy occurring on or after August 1, 2024.

DEFINITIONS

A.

“Admission” means selection for part-time, full-time, special, associate, transfer,
exchange or any other enrollment, membership, or matriculation in or at an education
program or activity operated by the school district.

“Complainant” means

1. a student or employee of the school district who is alleged to have been
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subjected to conduct that could constitute sex discrimination under Title IX or
its regulations; or

2. a person other than a student or employee of the school district who is alleged
to have been subjected to conduct that could constitute sex discrimination
under Title IX and who was participating or attempting to participate in a school
district education program or activity at the time of the alleged sex
discrimination.

“Complaint” means an oral or written request to the school district that objectively can
be understood as a request for the school district to investigate and make a
determination about alleged discrimination under Title IX or its regulations.

1. A person is entitled to make a complaint of sex-based harassment only if they
themselves are alleged to have been subjected to the sex-based harassment,
if they have a legal right to act on behalf of such person, or if the Title IX
Coordinator initiates a complaint consistent with the requirements of 34 Code
of Federal Regulations, section 106.44(f)(1)(v).

2. The following individuals have a right to make a complaint of sex discrimination,
including complaints of sex-based harassment, requesting that the school
district investigate and make a determination about alleged discrimination
under Title IX:

a. a complainant;

b. a parent, guardian, or other authorized legal representative with the
legal right to act on behalf of a complainant; or

C. the school district’s Title IX Coordinator.

[NOTE: When a Title IX Coordinator is notified of conduct that
reasonably may constitute sex discrimination under Title IX
(and in the absence of a complaint or the withdrawal of any or
all of the allegations in a complaint, and in the absence or
termination of an informal resolution process), the Title IX
Coordinator must determine whether to initiate a complaint of
sex discrimination as required under Title IX. The requirements
for such a fact-specific determination are set forth in 34 Code
of Federal Regulations, section 106.44(f)(1)(v).]

3. With respect to complaints of sex discrimination other than sex-based
harassment, in addition to the persons listed above, the following persons have
a right to make a complaint:
a. any school district student or employee; or
b. any person other than a school district student or employee who was
participating or attempting to participate in a school district education
program or activity at the time of the alleged sex discrimination.
“Confidential employee” means

1. A school district employee whose communications are privileged or confidential
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under Federal or Minnesota law. The employee’s confidential status, for
purposes of this part, is only with respect to information received while the
employee is functioning within the scope of their duties to which privilege or
confidentiality applies; or

2. A school district employee whom the school district has designated as
confidential under this part for the purpose of providing services to persons
related to sex discrimination. If the employee also has a duty not associated
with providing those services, the employee’s confidential status is only with
respect to information received about sex discrimination in connection with
providing those services.

“Day” or “days” means, unless expressly stated otherwise, business days (i.e. day(s)
that the school district office is open for normal operating hours, Monday - Friday,
excluding State-recognized holidays).

“Disciplinary sanctions” means consequences imposed on a respondent following a
determination under Title IX that the respondent violated the school district’s
prohibition on sex discrimination.

“Parental status” as used in Title IX and its regulations means the status of a person
who, with respect to another person who is under the age of 18 or who is 18 or older
but is incapable of self-care because of a physical or mental disability, is:

1. A biological parent;

2. An adoptive parent;

3. A foster parent;

4. A stepparent;

5 A legal custodian or guardian;

6. In loco parentis with respect to such a person; or

7. Actively seeking legal custody, guardianship, visitation, or adoption of such a
person.

“Party” means a complainant or respondent.

“Peer retaliation” means retaliation by a student against another student.
“Pregnancy or related conditions” means:

1. Pregnancy, childbirth, termination of pregnancy, or lactation;

2. Medical conditions related to pregnancy, childbirth, termination of pregnancy,
or lactation; or

3. Recovery from pregnancy, childbirth, termination of pregnancy, lactation, or
related medical conditions.

“Program or activity” and “program” means all of the operations of a local education
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agency as defined in 20 United States Code, section 8801, a special purpose district, a
system of vocational education, or other school system.

“Relevant” means related to the allegations of sex discrimination under investigation
as part of the grievance procedures under Title IX and 34 Code of Federal Regulations,
section 106.44. Questions are relevant when they seek evidence that may aid in
showing whether the alleged sex discrimination occurred, and evidence is relevant
when it may aid a decisionmaker in determining whether the alleged sex discrimination
occurred.

“Remedies” means measures provided, as appropriate, to a complainant or any other
person the school district identifies as having had their equal access to the school
district’s education program or activity limited or denied by sex discrimination. These
measures are provided to restore or preserve that person’s access to the school
district’'s education program or activity after a school district determines that sex
discrimination occurred.

“Respondent” means a person who is alleged to have violated the school district’s
prohibition on sex discrimination.

“Retaliation” means intimidation, threats, coercion, or discrimination against any
person by the school district, a student, or an employee or other person authorized by
the school district to provide aid, benefit, or service under the school district’s education
program or activity, for the purpose of interfering with any right or privilege secured
by Title IX or its regulations, or because the person has reported information, made a
complaint, testified, assisted, or participated or refused to participate in any manner in
an investigation, proceeding, or hearing under the Title IX regulations.

“Sex-based harassment” prohibited by Title IX and its regulations is a form of sex
discrimination and means sexual harassment and other harassment on the basis of
sex, including on the basis of sex stereotypes, sex characteristics, pregnancy or related
conditions, sexual orientation, and gender identity, that is:

1. Quid pro quo harassment.

An employee, agent, or other person authorized by the school district to provide
an aid, benefit, or service under the school district’'s education program or
activity explicitly or impliedly conditioning the provision of such an aid, benefit,
or service on a person’s participation in unwelcome sexual conduct;

2. Hostile environment harassment.

Unwelcome sex-based conduct that, based on the totality of the circumstances,
is subjectively and objectively offensive and is so severe or pervasive that it
limits or denies a person’s ability to participate in or benefit from the school
district’s education program or activity (i.e., creates a hostile environment).
Whether a hostile environment has been created is a fact-specific inquiry that
includes consideration of the following:

a. The degree to which the conduct affected the complainant’s ability to
access the school district’s education program or activity;

b. The type, frequency, and duration of the conduct;
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The parties’ ages, roles within the school district’s education program
or activity, previous interactions, and other factors about each party
that may be relevant to evaluating the effects of the conduct;

The location of the conduct and the context in which the conduct
occurred; and

Other sex-based harassment in the school district’s education program
or activity; or

Specific offenses.

Sexual assault meaning an offense classified as a forcible or nonforcible
sex offense under the uniform crime reporting system of the Federal
Bureau of Investigation;

Dating violence meaning violence committed by a person:

i. Who is or has been in a social relationship of a romantic or
intimate nature with the victim; and

ii. Where the existence of such a relationship shall be determined
based on a consideration of the following factors:

(a) The length of the relationship;
(b) The type of relationship; and

(c) The frequency of interaction between the persons
involved in the relationship;

Domestic violence meaning felony or misdemeanor crimes committed
by a person who:

i. is a current or former spouse or intimate partner of the victim
under the family or domestic violence laws of the state of
Minnesota, or a person similarly situated to a spouse of the
victim;

ii. is cohabitating, or has cohabitated, with the victim as a spouse
or intimate partner;

iii. shares a child in common with the victim; or
iv. commits acts against a youth or adult victim who is protected
from those acts under the family or domestic violence laws of

the jurisdiction; or

Stalking meaning engaging in a course of conduct directed at a specific
person that would cause a reasonable person to:

i Fear for the person’s safety or the safety of others; or
ii. Suffer substantial emotional distress.
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T.

“Student” means a person who has gained admission.

“Student with a disability” means a student who is an individual with a disability as
defined in the Rehabilitation Act of 1973, as amended, or a child with a disability as
defined in the Individuals with Disabilities Education Act.

“Supportive measures” means individualized measures offered as appropriate, as
reasonably available, without unreasonably burdening a complainant or respondent,
not for punitive or disciplinary reasons, and without fee or charge to the complainant
or respondent to:

1. Restore or preserve that party’s access to the school district’s education
program or activity, including measures that are designed to protect the safety
of the parties or the school district’s educational environment; or

2. Provide support during the school district’s grievance procedures or during the
informal resolution process.

The school district will offer and coordinate supportive measures as appropriate for the
complainant and/or respondent to restore or preserve that person’s access to the
school district’s education program or activity or provide support during the school
district’s Title IX grievance procedures or during the informal resolution process.

“Title IX” means Title IX of the Education Amendments of 1972, as amended.

I1I. DESIGNATION OF TITLE IX COORDINATOR AND DESIGNEES

A.

The school district must designate and authorize at least one employee, referred to as
a Title IX Coordinator, to coordinate its efforts to comply with its obligations under Title
IX and its regulations. If a school district has more than one Title IX Coordinator, it
must designate one of its Title IX Coordinators to retain ultimate oversight over the
responsibilities and ensure the school district’'s consistent compliance with its
responsibilities under Title IX and its regulations.

As appropriate, the school district may delegate, or permit a Title IX Coordinator to
delegate, specific duties to one or more designees.

1v. PARENTAL, FAMILY, OR MARITAL STATUS; PREGNANCY OR RELATED CONDITIONS

A.

Status Generally

The school district must not adopt or implement any policy, practice, or procedure
concerning a student’s current, potential, or past parental, family, or marital status
that treats students differently on the basis of sex.

Pregnancy or Related Conditions

1. Nondiscrimination

The school district must not discriminate in its education program or activity
against any student based on the student’s current, potential, or past
pregnancy or related conditions. The school district does not engage in
prohibited discrimination when it allows a student, based on pregnancy or
related conditions, to voluntarily participate in a separate portion of its
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education program or activity provided the school district ensures that the
separate portion is comparable to that offered to students who are not pregnant
and do not have related conditions.

Responsibility to Provide Title IX Coordinator Contact and Other Information

The school district must ensure that when a student, or a person who has a
legal right to act on behalf of the student, informs any employee of the
student’s pregnancy or related conditions, unless the employee reasonably
believes that the Title IX Coordinator has been notified, the employee promptly
provides that person with the Title IX Coordinator’'s contact information and
informs that person that the Title IX Coordinator can coordinate specific actions
to prevent sex discrimination and ensure the student’s equal access to the
school district’s education program or activity.

Specific Actions to Prevent Discrimination and Ensure Equal Access

The school district must take specific actions below to promptly and effectively
prevent sex discrimination and ensure equal access to the school district’s
education program or activity once the student, or a person who has a legal
right to act on behalf of the student, notifies the Title IX Coordinator of the
student’s pregnancy or related conditions. The Title IX Coordinator must
coordinate these actions.

a. Responsibility to provide information about school district obligations.

The school district must inform the student, and if applicable, the
person who notified the Title IX Coordinator of the student’s pregnancy
or related conditions and has a legal right to act on behalf of the
student, of the school district’s obligations under 34 Code of Federal
Regulations, section 106.31, paragraphs (b)(1) through (5) and section
106.44(j) and provide the school district’s notice of nondiscrimination
under section 106.8(c)(1)

b. Reasonable modifications

i. The school district must make reasonable modifications to the
school district’s policies, practices, or procedures as necessary
to prevent sex discrimination and ensure equal access to the r
school district’s education program or activity. Each reasonable
modification must be based on the student’s individualized
needs. In determining what modifications are required under
this paragraph, the school district must consult with the
student. A modification that a school district can demonstrate
would fundamentally alter the nature of its education program
or activity is not a reasonable modification.

ii. The student has discretion to accept or decline each reasonable
modification offered by the school district. If a student accepts
the school district’s offered reasonable modification, the school
district must implement it.

iii. Reasonable modifications may include, but are not limited to,
breaks during class to express breast milk, breastfeed, or
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attend to health needs associated with pregnancy or related
conditions, including eating, drinking, or using the restroom;
intermittent absences to attend medical appointments; access
to online or homebound education; changes in schedule or
course sequence; extensions of time for coursework and
rescheduling of tests and examinations; allowing a student to
sit or stand, or carry or keep water nearby; counseling;
changes in physical space or supplies (for example, access to
a larger desk or a footrest); elevator access; or other changes
to policies, practices, or procedures.

Voluntary access to separate and comparable portion of program or
activity

The school district must allow the student to voluntarily access any
separate and comparable portion of the school district’s education
program or activity under Paragraph A. above.

Voluntary leaves of absence

The school district must allow the student to voluntarily take a leave of
absence from the school district’s education program or activity to
cover, at minimum, the period of time deemed medically necessary by
the student’s licensed healthcare provider. To the extent that a student
gualifies for leave under a leave policy maintained by the school district
that allows a greater period of time than the medically necessary
period, the school district must permit the student to take voluntary
leave under that policy instead if the student so chooses. When the
student returns to the school district’s education program or activity,
the student must be reinstated to the academic status and, as
practicable, to the extracurricular status that the student held when
the voluntary leave began.

Lactation space

The school district must ensure that the student can access a lactation
space, which must be a space other than a bathroom, that is clean,
shielded from view, free from intrusion from others, and may be used
by a student for expressing breast milk or breastfeeding as needed.

Limitation on supporting documentation

The school district must not require supporting documentation under
Paragraph B.3, subparagraphs b. through e. unless the documentation
is necessary and reasonable for the school district to determine the
reasonable modifications to make or whether to take additional specific
actions. Examples of situations when requiring supporting
documentation is not necessary and reasonable include, but are not
limited to, when the student’'s need for a specific action under
Paragraph C. subparagraphs 3 through 5 is obvious, such as when a
student who is pregnant needs a bigger uniform; when the student has
previously provided the school district with sufficient supporting
documentation; when the reasonable modification because of
pregnancy or related conditions at issue is allowing a student to carry
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or keep water nearby and drink, use a bigger desk, sit or stand, or take
breaks to eat, drink, or use the restroom; when the student has
lactation needs; or when the specific action under Paragraph C.
subparagraphs 3 through 5 is available to students for reasons other
than pregnancy or related conditions without submitting supporting
documentation.

4., Comparable Treatment to Other Temporary Medical Conditions

To the extent consistent with Paragraph B.3 above, the school district must
treat pregnancy or related conditions in the same manner and under the same
policies as any other temporary medical conditions with respect to any medical
or hospital benefit, service, plan, or policy the school district administers,
operates, offers, or participates in with respect to students admitted to the
school district’s education program or activity.

5. Certification to Participate

The school district must not require a student who is pregnant or has related
conditions to provide certification from a healthcare provider or any other
person that the student is physically able to participate in the school district’s
class, program, or extracurricular activity unless:

a. The certified level of physical ability or health is necessary for
participation in the class, program, or extracurricular activity;

b. The school district requires such certification of all students
participating in the class, program, or extracurricular activity; and

C. The information obtained is not used as a basis for discrimination
prohibited by this part.

V. REPORTING PROHIBITED CONDUCT

A.

Any student who believes they have been the victim of unlawful sex discrimination or
sexual harassment, or any person (including the parent of a student) with actual
knowledge of conduct which may constitute unlawful sex discrimination or sexual
harassment toward a student should report the alleged acts as soon as possible to the
Title IX Coordinator.

The school district requires all employees who are not confidential employees to notify
the Title IX Coordinator when the employee has information about conduct that
reasonably may constitute sex discrimination under Title IX or its regulations. This
requirement does not apply to an employee who has personally been subject to conduct
that reasonably may constitute sex discrimination under Title IX or its regulations.

Confidential Employee Requirements

1. The school district must notify all participants in the school district’s education
program or activity of how to contact its confidential employees, if any.

2. The school district must require a confidential employee to explain to any
person who informs the confidential employee of conduct that reasonably may
constitute sex discrimination under Title IX or its regulations:
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a. The employee’s status as confidential for purposes of this part,
including the circumstances in which the employee is not required to
notify the Title IX Coordinator about conduct that reasonably may
constitute sex discrimination;

b. How to contact the school district’s Title IX Coordinator and how to
make a complaint of sex discrimination; and

C. That the Title IX Coordinator may be able to offer and coordinate
supportive measures, as well as initiate an informal resolution process
or an investigation under the grievance procedures.

Any employee of the school district who has experienced, has knowledge of, or has
witnessed unlawful sex discrimination, including sexual harassment, or who otherwise
becomes aware of unlawful sex discrimination, including sexual harassment, must
promptly report the allegations to the Title IX Coordinator without screening or
investigating the report or allegations.

A report of unlawful sex discrimination or sexual harassment may be made at any time,
including during nonbusiness hours, and may be made in person, by mail, by telephone,
or by email using the Title IX Coordinator’s contact information. A report may also be
made by any other means that results in the Title IX Coordinator receiving the person’s
verbal or written report.

Sexual harassment may constitute both a violation of this policy and criminal law. To
the extent the alleged conduct may constitute a crime, the school district may report
the alleged conduct to law enforcement authorities. The school district encourages
complainants to report criminal behavior to the police immediately.

VI. SCHOOL DISTRICT’S RESPONSE TO SEXUAL HARASSMENT

A.

General

Upon knowledge of conduct that reasonably may constitute sex discrimination in its
education program or activity, the school district must respond promptly and
effectively. The school district must also comply with 34 Code of Federal Regulations,
section 106.44 to address sex discrimination in its education program or activity.

Barriers to Reporting

The school district must require its Title IX Coordinator to:

1. Monitor the school district’s education program or activity for barriers to
reporting information about conduct that reasonably may constitute sex
discrimination under Title IX or its regulations; and

2. Take steps reasonably calculated to address such barriers.

Title IX Coordinator Requirements

1. The Title IX Coordinator is responsible for coordinating the school district’s
compliance with its obligations under Title IX and its regulations. The school
district must require its Title IX Coordinator, when notified of conduct that
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reasonably may constitute sex discrimination under Title IX or its regulations,
to take the following actions to promptly and effectively end any sex
discrimination in its education program or activity, prevent its recurrence, and
remedy its effects:

a. Treat the complainant and respondent equitably;

b. Offer and coordinate supportive measures, as appropriate, for the
complainant. In addition, if the school district has initiated grievance
procedures or offered an informal resolution process to the respondent,
offer and coordinate supportive measures, as appropriate, for the
respondent;

C. Notify the complainant or, if the complainant is unknown, the individual
who reported the conduct, of the grievance procedures and if applicable
and the informal resolution process, if available and appropriate. If a
complaint is made, notify the respondent of the grievance procedures
and the informal resolution process, if available and appropriate;

d. In response to a complaint, initiate the grievance procedures or the
informal resolution process, if available and appropriate and requested
by all parties;

e. In the absence of a complaint or the withdrawal of any or all of the
allegations in a complaint, and in the absence or termination of an
informal resolution process, determine whether to initiate a complaint
of sex discrimination that complies with the grievance procedures.

i To make this fact-specific determination, the Title IX
Coordinator must consider, at a minimum, the following

factors:

[a] The complainant’s request not to proceed with
initiation of a complaint;

[b] The complainant’s reasonable safety concerns

regarding initiation of a complaint;

[c] The risk that additional acts of sex discrimination would
occur if a complaint is not initiated;

[d] The severity of the alleged sex discrimination, including
whether the discrimination, if established, would
require the removal of a respondent from campus or
imposition of another disciplinary sanction to end the
discrimination and prevent its recurrence;

[e] The age and relationship of the parties, including
whether the respondent is an employee of the school
district;

[f] The scope of the alleged sex discrimination, including

information suggesting a pattern, ongoing sex
discrimination, or sex discrimination alleged to have
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impacted multiple individuals;

[g] The availability of evidence to assist a decisionmaker
in determining whether sex discrimination occurred;
and

[h] Whether the school district could end the alleged sex
discrimination and prevent its recurrence without
initiating its grievance procedures.

ii. If, after considering these and other relevant factors, the Title
IX Coordinator determines that the conduct as alleged presents
an imminent and serious threat to the health or safety of the
complainant or other person, or that the conduct as alleged
prevents the school district from ensuring equal access on the
basis of sex to its education program or activity, the Title IX
Coordinator may initiate a complaint

f. If initiating a complaint under Subparagraph e. above, notify the
complainant prior to doing so and appropriately address reasonable
concerns about the complainant’s safety or the safety of others,
including by providing supportive measures; and

g. Regardless of whether a complaint is initiated, take other appropriate
prompt and effective steps, in addition to steps necessary to effectuate
the remedies provided to an individual complainant, if any, to ensure
that sex discrimination does not continue or recur within the school
district’s education program or activity.

The Title IX Coordinator is not required to comply with Paragraph C.1,
subparagraphs a. through g. above upon being notified of conduct that may
constitute sex discrimination if the Title IX Coordinator reasonably determines
that the conduct as alleged could not constitute sex discrimination under Title
IX or its regulations.

Supportive Measures

Under the Title IX Coordinator Requirements above, the school district must offer and
coordinate supportive measures, as appropriate, as described below. For allegations of
sex discrimination other than sex-based harassment or retaliation, the school district’s
provision of supportive measures does not require the school district, its employee, or
any other person authorized to provide aid, benefit, or service on the school district’s
behalf to alter the alleged discriminatory conduct for the purpose of providing a
supportive measure.

1.

Supportive measures may vary depending on what the school district deems
to be reasonably available. These measures may include but are not limited to:
counseling; extensions of deadlines and other course-related adjustments;
campus escort services; increased security and monitoring of certain areas of
the campus; restrictions on contact applied to one or more parties; leaves of
absence; changes in class, work, or extracurricular or any other activity,
regardless of whether there is or is not a comparable alternative; and training
and education programs related to sex-based harassment.
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2. Supportive measures must not unreasonably burden either party and must be
designed to protect the safety of the parties or the school district’s educational
environment, or to provide support during the school district’'s grievance
procedures, or during the informal resolution process. The school district must
not impose such measures for punitive or disciplinary reasons.

3. The school district may, as appropriate, modify or terminate supportive
measures at the conclusion of the grievance procedures or at the conclusion of
the informal resolution process, or the school district may continue them
beyond that point.

4. The school district must provide a complainant or respondent with a timely
opportunity to seek, from an appropriate and impartial employee, modification
or reversal of the school district’s decision to provide, deny, modify, or
terminate supportive measures applicable to them. The impartial employee
must be someone other than the employee who made the challenged decision
and must have authority to modify or reverse the decision, if the impartial
employee determines that the decision to provide, deny, modify, or terminate
the supportive measure was inconsistent with the definition of supportive
measures. The school district must also provide a party with the opportunity to
seek additional modification or termination of a supportive measure applicable
to them if circumstances change materially.

5. The school district must not disclose information about any supportive
measures to persons other than the person to whom they apply, including
informing one party of supportive measures provided to another party, unless
necessary to provide the supportive measure or restore or preserve a party’s
access to the education program or activity, or when an exception in 34 Code
of Federal Regulations section 106.44(j)(1) through (5) applies.

6. The school district must require the Title IX Coordinator to consult with one or
more members, as appropriate, of the student’s Individualized Education
Program (IEP) team, if any, or one or more members, as appropriate, of the
group of persons responsible for the student’s placement decision under 34
Code of Federal Regulations, section 104.35(c), if any, to determine how to
comply with the requirements of the Individuals with Disabilities Education Act,
and Section 504 of the Rehabilitation Act of 1973 in the implementation of
supportive measures.

Students with Disabilities

If a complainant or respondent is an elementary or secondary student with a disability,
the school district must require the Title IX Coordinator to consult with one or more
members, as appropriate, of the student’s Individualized Education Program (IEP)
team, if any, or one or more members, as appropriate, of the group of persons
responsible for the student’s placement decision under 34 Code of Federal Regulations,
section 104.35(c), if any, to determine how to comply with the requirements of the
Individuals with Disabilities Education Act and Section 504 of the Rehabilitation Act of
1973 throughout the school district’s implementation of grievance procedures under 34
Code of Federal Regulations, section 106.45.

Emergency Removal

Nothing in Title IX or its regulations precludes the school district from removing a
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respondent from the school district’s education program or activity on an emergency
basis, provided that the school district undertakes an individualized safety and risk
analysis, determines that an imminent and serious threat to the health or safety of a
complainant or any students, employees, or other persons arising from the allegations
of sex discrimination justifies removal, and provides the respondent with notice and an
opportunity to challenge the decision immediately following the removal. This provision
must not be construed to modify any rights under the Individuals with Disabilities
Education Act, Section 504 of the Rehabilitation Act of 1973, or the Americans with
Disabilities Act of 1990.

Administrative Leave

Nothing in Title IX or its regulations precludes the school district from placing an
employee respondent on administrative leave from employment responsibilities during
the pendency of the school district’s grievance procedures. This provision must not be
construed to modify any rights under Section 504 of the Rehabilitation Act of 1973 or
the Americans with Disabilities Act of 1990.

Prohibited Disclosures of Personally Identifiable Information

The school district must not disclose personally identifiable information obtained in the
course of complying with this part, except in the following circumstances:

1. When the school district has obtained prior written consent from a person with
the legal right to consent to the disclosure;

2. When the information is disclosed to a parent, guardian, or other authorized
legal representative with the legal right to receive disclosures on behalf of the
person whose personally identifiable information is at issue;

3. To carry out the purposes of 34 Code of Federal Regulations, section 106,
including action taken to address conduct that reasonably may constitute sex
discrimination under Title IX in the school district’s education program or
activity;

4. As required by federal law, federal regulations, or the terms and conditions of
a Federal award, including a grant award or

5. To the extent such disclosures are not otherwise in conflict with Title IX or its
regulations, when required by Minnesota or local law or when permitted under
FERPA or its implementing regulations.

VII. GRIEVANCE PROCEDURES FOR THE PROMPT AND EQUITABLE RESOLUTION OF
COMPLAINTS OF SEX DISCRIMINATION

A.

General

The school district’s grievance procedures for the prompt and equitable resolution of
complaints of sex discrimination must be in writing and include provisions that
incorporate the requirements of this section. The requirements related to a respondent
apply only to sex discrimination complaints alleging that a person violated the school
district’s prohibition on sex discrimination. When a sex discrimination complaint alleges
that a school district’s policy or practice discriminates on the basis of sex, the school
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district is not considered a respondent.

Basic Requirements for Grievance Procedures

The school district’s grievance procedures must:

1.

2.

Treat complainants and respondents equitably;

Require that any person designated as a Title IX Coordinator, investigator, or
decisionmaker not have a conflict of interest or bias for or against complainants
or respondents generally or an individual complainant or respondent. The
decisionmaker may be the same person as the Title IX Coordinator or
investigator;

Include a presumption that the respondent is not responsible for the alleged
sex discrimination until a determination is made at the conclusion of the school
district’s grievance procedures for complaints of sex discrimination;

Establish reasonably prompt timeframes for the major stages of the grievance
procedures, including a process that allows for the reasonable extension of
timeframes on a case-by-case basis for good cause with notice to the parties
that includes the reason for the delay. Major stages include, for example,
evaluation (i.e., the school district’s decision whether to dismiss or investigate
a complaint of sex discrimination); investigation; determination; and appeal, if
any;

[NOTE: The Title IX regulations require reasonably prompt timeframes
for major stages of the grievance procedures, but do not specify any
particular timeframes. School districts may establish their own
district-specific timeframes. A sample set of provisions is offered
below.]

a. Any informal resolution process must be completed within thirty (30)
calendar days following the parties’ agreement to participate in such
informal process.

b. An appeal of a determination of responsibility or of a decision
dismissing a formal complaint must be received by the school district
within five (5) days of the date the determination of responsibility or
dismissal was provided to the parties.

C. Any appeal of a determination of responsibility or of a dismissal will be
decided within thirty (30) calendar days of the day the appeal was
received by the school district.

d. The school district will seek to conclude the grievance process,
including any appeal, within 120 calendar days of the date the formal
complaint was received by the school district.

e. Although the school district strives to adhere to the timelines described
above, in each case, the school district may extend the time frames for
good cause. Good cause may include, without Ilimitation: the
complexity of the allegations; the severity and extent of the alleged
misconduct; the number of parties, witnesses, and the types of other
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evidence (e.g., forensic evidence) involved; the availability of the
parties, advisors, witnesses, and evidence (e.g., forensic evidence);
concurrent law enforcement activity; intervening school district
holidays, breaks, or other closures; the need for language assistance
or accommodation of disabilities; and/or other unforeseen
circumstances.

f. The school district has established the following process for reasonable
extension of timeframes on a case-by-case basis for good cause as set
forth above. The process includes notice to the parties and the reason
for the delay:

[NOTE: The school district should set forth its process for
determining a reasonable extension of a timeframe.]

Require the school district to take reasonable steps to protect the privacy of
the parties and witnesses during the pendency of the school district’s grievance
procedures, provided that the steps do not restrict the ability of the parties to:
obtain and present evidence, including by speaking to witnesses, subject to the
prohibition against retaliation; consult with their family members, confidential
resources, or advisors; or otherwise prepare for or participate in the grievance
procedures;

Require an objective evaluation of all evidence that is relevant, as defined in
Article II, and not otherwise impermissible—including both inculpatory and
exculpatory evidence—and provide that credibility determinations must not be
based on a person’s status as a complainant, respondent, or witness;

Exclude the following types of evidence, and questions seeking that evidence,
as impermissible (i.e., must not be accessed or considered, except by the
school district to determine whether an exception in subparagraphs (a) through
(c) applies; must not be disclosed; and must not otherwise be used), regardless
of whether they are relevant:

a. Evidence that is protected under a privilege as recognized by federal or
Minnesota law or evidence provided to a confidential employee, unless
the person to whom the privilege or confidentiality is owed has
voluntarily waived the privilege or confidentiality;

b. A party’s or witness’s records that are made or maintained by a
physician, psychologist, or other recognized professional or
paraprofessional in connection with the provision of treatment to the
party or witness, unless the school district obtains that party’s or
witness’s voluntary, written consent for use in the school district’s
grievance procedures; and

C. Evidence that relates to the complainant’s sexual interests or prior
sexual conduct, unless evidence about the complainant’s prior sexual
conduct is offered to prove that someone other than the respondent
committed the alleged conduct or is evidence about specific incidents
of the complainant’s prior sexual conduct with the respondent that is
offered to prove consent to the alleged sex-based harassment. The fact
of prior consensual sexual conduct between the complainant and
respondent does not by itself demonstrate or imply the complainant’s
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consent to the alleged sex-based harassment or preclude
determination that sex-based harassment occurred; and

8. If the school district adopts grievance procedures that apply to the resolution
of some, but not all, complaints articulate consistent principles for how the
school district will determine which procedures apply.

Notice of Allegations

Upon initiation of the school district’s grievance procedures, the school district must
provide notice of the allegations to the parties whose identities are known.

1. The notice must include:

a. The school district’'s grievance procedures, and if applicable, any
informal resolution process;

b. Sufficient information available at the time to allow the parties to
respond to the allegations. Sufficient information includes the identities
of the parties involved in the incident(s), the conduct alleged to
constitute sex discrimination under Title IX or this part, and the date(s)
and location(s) of the alleged incident(s), to the extent that information
is available to the school district;

C. A statement that retaliation is prohibited; and

d. A statement that the parties are entitled to an equal opportunity to
access the relevant and not otherwise impermissible evidence or an
accurate description of this evidence; and if the school district provides
a description of the evidence, the parties are entitled to an equal
opportunity to access to the relevant and not otherwise impermissible
evidence upon the request of any party.

2. If, in the course of an investigation, the school district decides to investigate
additional allegations of sex discrimination by the respondent toward the
complainant that are not included in the notice or that are included in a
complaint that is consolidated, the school district must provide notice of the
additional allegations to the parties whose identities are known.

[NOTE: If the school district provides a description of the evidence, the
parties are entitled to an equal opportunity to access the relevant and
not otherwise impermissible evidence upon the request of any party.]

If, in the course of an investigation, the school district decides to investigate additional
allegations of sex discrimination by the respondent toward the complainant that are
not included in the notice provided or that are included in a complaint that is
consolidated, the school district will notify the parties of the additional allegations.

Consolidation

The school district may consolidate complaints of sex discrimination against more than
one respondent, or by more than one complainant against one or more respondents,
or by one party against another party, when the allegations of sex discrimination arise

out of the same facts or circumstances. When more than one complainant or more than
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one respondent is involved, references below to a party, complainant, or respondent
include the plural, as applicable.

Complaint Investigation

A. The school district must provide for adequate, reliable, and impartial
investigation of complaints. To do so, the school district must:

1.

Ensure that the burden is on the school district — not on the parties - to
conduct an investigation that gathers sufficient evidence to determine
whether sex discrimination occurred;

Provide an equal opportunity for the parties to present fact witnesses
and other inculpatory and exculpatory evidence that are relevant and
not otherwise impermissible;

Review all evidence gathered through the investigation and determine
what evidence is relevant and what evidence is impermissible regardless
of relevance, consistent with § 106.2 and with paragraph (b)(7) of this
section; and

Provide each party with an equal opportunity to access the evidence that
is relevant to the allegations of sex discrimination and not otherwise
impermissible in the following manner:

a. The school district must provide an equal opportunity to access
either the relevant and not otherwise impermissible evidence,
or an accurate description of this evidence. If the school district
provides a description of the evidence, it must further provide
the parties with an equal opportunity to access the relevant
and not otherwise impermissible evidence upon the request of

any party;

b. The school district must provide a reasonable opportunity to
respond to the evidence or to the accurate description of the
evidence; and

C. The school district must take reasonable steps to prevent and
address the parties’ unauthorized disclosure of information and
evidence obtained solely through the grievance procedures. For
purposes of this paragraph, disclosures of such information and
evidence for purposes of administrative proceedings or
litigation related to the complaint of sex discrimination are
authorized.

Questioning Parties and Witnesses to Aid in Evaluating Allegations and Assessing

Credibility

The school district must provide a process that enables the decisionmaker to question
parties and witnesses to adequately assess a party’s or withess’s credibility to the
extent credibility is both in dispute and relevant to evaluating one or more allegations
of sex discrimination.

Determination Whether Sex Discrimination Occurred
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Following an investigation and evaluation of all relevant and not otherwise
impermissible evidence, the school district must:

1.

Use the preponderance of the evidence standard of proof to determine whether
sex discrimination occurred, unless the school district uses the clear and
convincing evidence standard of proof in all other comparable proceedings,
including proceedings relating to other discrimination complaints, in which case
the school district may elect to use that standard of proof in determining
whether sex discrimination occurred. Both standards of proof require the
decisionmaker to evaluate relevant and not otherwise impermissible evidence
for its persuasiveness; if the decisionmaker is not persuaded under the
applicable standard by the evidence that sex discrimination occurred, whatever
the quantity of the evidence is, the decisionmaker must not determine that sex
discrimination occurred.

Notify the parties in writing of the determination whether sex discrimination
occurred under Title IX or its regulations including the rationale for such
determination, and the procedures and permissible bases for the complainant
and respondent to appeal, if applicable;

If there is a determination that sex discrimination occurred, as appropriate,
require the Title IX Coordinator to coordinate the provision and implementation
of remedies to a complainant and other persons the school district identifies as
having had equal access to the school district’s education program or activity
limited or denied by sex discrimination, coordinate the imposition of any
disciplinary sanctions on a respondent, including notification to the
complainant of any such disciplinary sanctions, and require the Title IX
Coordinator to take other appropriate prompt and effective steps to ensure that
sex discrimination does not continue or recur within the school district’s
education program or activity. The school district may not impose discipline on
a respondent for sex discrimination prohibited by Title IX unless there is a
determination at the conclusion of the school district’s grievance procedures
that the respondent engaged in prohibited sex discrimination;

Comply with 34 Code of Federal Regulations, section 106.45, before the
imposition of any disciplinary sanctions against a respondent; and

Not discipline a party, witness, or others participating in school district’s
grievance procedures for making a false statement or for engaging in
consensual sexual conduct based solely on the school district’s determination
whether sex discrimination occurred.

Additional Provisions

If the school district adopts additional provisions as part of its grievance procedures for
handling complaints of sex discrimination, including sex-based harassment, such
additional provisions must apply equally to the parties.

Informal Resolution

In lieu of resolving a complaint through the school district’s grievance procedures, the
parties may instead elect to participate in an informal resolution process under 34 Code
of Federal Regulations, section 106.44(k) if provided by the school district consistent
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VIII.

with that paragraph.

Provisions Limited to Sex-Based Harassment Complaints

For complaints alleging sex-based harassment, the grievance procedures must:

1. Describe the range of supportive measures available to complainants and
respondents; and

2. List, or describe the range of, the possible disciplinary sanctions that the school
district may impose and remedies that the school district may provide following
a determination that sex-based harassment occurred.

INFORMAL RESOLUTION OF A COMPLAINT

[NOTE: The 2024 Title IX amendments do not require a school district to offer an
informal resolution process. However, a school district is free to provide such a
process in some circumstances, as long as it complies with certain regulatory
requirements. Requirements related to informal resolution are set forth in 34 Code
of Federal Regulations, section 106.44(k).]

A.

At any time prior to determining whether sex discrimination occurred, the school district
may offer to a complainant and respondent an informal resolution process, unless the
complaint includes allegations that an employee engaged in sex-based harassment of
an elementary school or secondary school student or such a process would conflict with
federal, Minnesota, or local law. A school district that provides the parties an informal
resolution process must, to the extent necessary, also require its Title IX Coordinator
to take other appropriate prompt and effective steps to ensure that sex discrimination
does not continue or recur within the school district’s education program or activity.

1. Subject to the limitations in Paragraph A. above, the school district has
discretion to determine whether it is appropriate to offer an informal resolution
process when it receives information about conduct that reasonably may
constitute sex discrimination under Title IX or its regulations or when a
complaint of sex discrimination is made, and may decline to offer informal
resolution despite one or more of the parties’ wishes.

2. In addition to the limitations in Paragraph A. above, circumstances when the
school district may decline to allow informal resolution include but are not
limited to when the school district determines that the alleged conduct would
present a future risk of harm to others.

The school district must not require or pressure the parties to participate in an informal
resolution process. The school district must obtain the parties’ voluntary consent to the
informal resolution process and must not require waiver of the right to an investigation
and determination of a complaint as a condition of enrollment or continuing enroliment,
or employment or continuing employment, or exercise of any other right.

Before initiation of an informal resolution process, the school district must provide to
the parties notice that explains:

1. The allegations;
2. The requirements of the informal resolution process;
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That, prior to agreeing to a resolution, any party has the right to withdraw from
the informal resolution process and to initiate or resume the school district’s
grievance procedures;

That the parties’ agreement to a resolution at the conclusion of the informal
resolution process would preclude the parties from initiating or resuming
grievance procedures arising from the same allegations;

The potential terms that may be requested or offered in an informal resolution
agreement, including notice that an informal resolution agreement is binding
only on the parties; and

What information the school district will maintain and whether and how the
school district could disclose such information for use in grievance procedures,
if grievance procedures are initiated or resumed.

D. The facilitator for the informal resolution process must not be the same person as the
investigator or the decisionmaker in the school district’s grievance procedures. Any
person designated by the school district to facilitate an informal resolution process must
not have a conflict of interest or bias for or against complainants or respondents
generally or an individual complainant or respondent. Any person facilitating informal
resolution must receive training as provided under this policy.

E. Potential terms that may be included in an informal resolution agreement include but
are not limited to:

Restrictions on contact; and

Restrictions on the respondent’s participation in one or more of the school
district’'s programs or activities or attendance at specific events, including
restrictions the school district could have imposed as remedies or disciplinary
sanctions had the school district determined at the conclusion of the school
district’s grievance procedures that sex discrimination occurred.

IX. DISMISSAL OF A COMPLAINT

A. The school district may dismiss a complaint of sex discrimination made through its
grievance procedures under this policy for any of the following reasons:

1.

The school district is unable to identify the respondent after taking reasonable
steps to do so;

The respondent is not participating in a school district education program or
activity and is not employed by the school district;

The complainant voluntarily withdraws any or all of the allegations in the
complaint, the Title IX Coordinator declines to initiate a complaint, and the
school district determines that, without the complainant’s withdrawn
allegations, the conduct that remains alleged in the complaint, if any, would
not constitute sex discrimination under Title IX even if proven; or,

The school district determines the conduct alleged in the complaint, even if
proven, would not constitute sex discrimination under Title IX. Before
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dismissing the complaint, the school district will make reasonable efforts to
clarify the allegations with the complainant.

Upon dismissal, the school district will promptly notify the complainant of the basis for
the dismissal. If the dismissal occurs after the respondent has been notified of the
allegations, then the school district will also notify the respondent of the dismissal and
the basis for the dismissal promptly following notification to the complainant, or
simultaneously if notification is in writing.

The school district must notify the complainant that a dismissal may be appealed and
will provide the complainant with an opportunity to appeal the dismissal of a complaint
on the bases set out in 34 Code of Federal Regulations, section 106.46(i)(1). If the
dismissal occurs after the respondent has been notified of the allegations, then the
school district will also notify the respondent that the dismissal may be appealed on
the bases set out in 34 Code of Federal Regulations, section 106.46(i)(1). If the
dismissal is appealed, the school district must:

1. Notify the parties of any appeal, including notice of the allegations consistent
with paragraph (c) of this section if notice was not previously provided to the
respondent;

2. Implement appeal procedures equally for the parties;

3. Ensure that the decisionmaker for the appeal did not take part in an

investigation of the allegations or dismissal of the complaint;

4. Ensure that the decisionmaker for the appeal has been trained as set out in
this policy;
5. Provide the parties a reasonable and equal opportunity to make a statement in

support of, or challenging, the outcome; and
6. Notify the parties of the result of the appeal and the rationale for the result.
When the school district dismisses a complaint, it must, at a minimum:
1. Offer supportive measures to the complainant as appropriate;

2. For dismissals under Paragraph A. 3 and 4 above in which the respondent has
been notified of the allegations, offer supportive measures to the respondent
as appropriate under 34 Code of Federal Regulations, section 106.44(g); and

3. Require its Title IX Coordinator to take other appropriate prompt and effective
steps to ensure that sex discrimination does not continue or recur within the
school district’s education program or activity.

Dismissal of a formal complaint or a portion thereof does not preclude the school district
from addressing the underlying conduct in any manner that the school district deems
appropriate.

[NOTE: For example, school districts are reminded of the obligation under
Minnesota Statutes, section 122A.20, subdivision 2, to make a mandatory
report to the Minnesota Professional Educator Licensing and Standards Board
concerning any teacher who resigns during the course of an investigation of
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XI.

XII.

misconduct.]
APPEAL OF DETERMINATION

[NOTE: Regarding an appeal of a determination, the 2024 Title IX Final Rule states
that the school district must offer the parties an appeal process that, at a minimum,
is the same as it offers in all other comparable proceedings, if any, including
proceedings relating to other discrimination complaints.

This section provides sample text a school district may elect to include in its
grievance procedures, but school districts are not required to use the text provided.]

A. The school district offers the following process for appeals from a determination
whether sex discrimination occurred. This appeal process will be, at a minimum, the
same as the school district offers in all other comparable proceedings, including
proceedings relating to other discrimination complaints.

B. If notice of an appeal is timely received by the school district, the school district will
notify the parties in writing of the receipt of the appeal, assign or designate the
appellate decisionmaker, and give the parties a reasonable, equal opportunity to submit
a written statement in support of, or challenging, the outcome.

C. After reviewing the parties’ written statements, the appellate decisionmaker must issue
a written decision describing the result of the appeal and the rationale for the result.

D. The written decision describing the result of the appeal must be provided
simultaneously to the parties.

E. The decision of the appellate decisionmaker is final. No further review beyond the
appeal is permitted.

SANCTIONS AND REMEDIES

Following a determination that sex-based harassment occurred, the school district may impose
disciplinary sanctions, which may include [INSERT LIST OR DESCRIBE RANGE]. The school
district may also provide remedies, which may include [INSERT LIST OR DESCRIBE
RANGE].

[NOTE: The school district may choose to consult its legal counsel for district-
specific sanctions and remedies. The following sample language may be
considered:

1. The following is the range of possible remedies that the school district
may provide a complainant and disciplinary sanctions that the school
district might impose upon a respondent, following determination of
responsibility: counseling, extensions of deadlines or other course-
related adjustments, modifications of work or class schedules, mutual
or unilateral restrictions on contact between the parties, changes in
work locations, leaves of absence, monitoring of certain areas of the
school district buildings or property, warning, suspension, exclusion,
expulsion, transfer, remediation, termination, or discharge.

2. If the decisionmaker determines a respondent is responsible for
violating this policy, the decisionmaker will recommend appropriate
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XIII.

XIV.

remedies, including disciplinary sanctions/consequences. The Title IX
Coordinator will notify the superintendent of the recommended
remedies, such that an authorized administrator can consider the
recommendation(s) and implement appropriate remedies in
compliance with MSBA Model Policy 506 - Student Discipline. The
discipline of a student-respondent must comply with the applicable
provisions of Minnesota Pupil Fair Dismissal Act, the Individuals with
Disabilities Education Improvement Act (IDEA) and/or Section 504 of
the Rehabilitation Act of 1972, and their respective implementing
regulations.]

RETALIATION

The school district must prohibit retaliation, including peer retaliation, in its education program
or activity. When the school district has information about conduct that reasonably may
constitute retaliation under Title IX or its regulations, the school district is obliged to comply
with 34 Code of Federal Regulations, section 106.44. Upon receiving a complaint alleging
retaliation, the school district must initiate its grievance procedures or, as appropriate, an
informal resolution process.

TRAINING

[NOTE: Training requirements are set forth in 34 Code of Federal Regulations, section
106.8(d).]

A. The school district must ensure that the following persons receive training related to
their duties under Title IX promptly upon hiring or change of positions that alters their
duties under Title IX or its regulations, and annually thereafter. This training must not
rely upon sex stereotypes.

1. All employees must be trained on:

a. The school district’s obligation to address sex discrimination in its
education program or activity;

b. The scope of conduct that constitutes sex discrimination under Title IX
and its regulations, including the definition of sex-based harassment;
and

C. All applicable notification and information requirements under 34 Code

of Federal Regulations, sections 106.40(b)(2) and 106.44.

2. Investigators, decisionmakers, and other persons who are responsible for
implementing the school district’s grievance procedures or have the authority
to modify or terminate supportive measures.

In addition to the training requirements for all employees described in
Paragraphs 1 and 2 above, all investigators, decisionmakers, and other persons
who are responsible for implementing the school district’s grievance procedures
or have the authority to modify or terminate supportive measures under 34
Code of Federal Regulations, section 106.44(g)(4) must be trained on the
following topics to the extent related to their responsibilities:

a. The school district’s obligations under 34 Code of Federal Regulations,
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XV.

section 106.44;

b. The school district’s grievance procedures under 34 Code of Federal
Regulations, section 106.45, and if applicable section 106.46;

C. How to serve impartially, including by avoiding prejudgment of the
facts at issue, conflicts of interest, and bias; and

d. The meaning and application of the term “relevant” in relation to
guestions and evidence, and the types of evidence that are
impermissible regardless of relevance under 34 Code of Federal
Regulations, section 106.45, and if applicable section 106.46.

Facilitators of informal resolution process

In addition to the training requirements for all employees described in
Paragraph 1 above, all facilitators of an informal resolution process under 34
Code of Federal Regulations, section 106.44(k) must be trained on the rules
and practices associated with the school district’s informal resolution process
and on how to serve impartially, including by avoiding conflicts of interest and
bias.

Title IX Coordinator and Title IX Personnel

In addition to the training requirements in Paragraphs 1 through 3 above, the
Title IX Coordinator and Title IX Personnel must be trained on their specific
responsibilities under 34 Code of Federal Regulations, section 106.8(a), section
106.40(b)(3), section 106.44(f) and (g), the school district’s recordkeeping
system and the requirements of 34 Code of Federal Regulations, section 106.8
(f), and any other training necessary to coordinate the school district’s
compliance with Title IX. "Title IX Personnel” means any person who addresses,
works on, or assists with the school district’s response to a report of sexual
harassment or formal complaint, and includes persons who facilitate informal
resolutions.

DISSEMINATION OF POLICY

A.

This policy shall be made available to all students, parents/guardians of students,
school district employees, and employee unions.

The school district shall conspicuously post the name of the Title IX Coordinator,
including office address, telephone number, and work e-mail address on its website
and in each handbook that it makes available to parents, employees, students, unions,
or applicants.

Notice of Nondiscrimination

The school district must provide notice of nondiscrimination to applicants for
admission and employment, students, parents, guardians, or other authorized
legal representatives of elementary and secondary school students, employees,
and all unions holding collective bargaining agreements with the school district.

Contents of Notice of Nondiscrimination
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The notice of nondiscrimination must include the following elements:

a. A statement that the school district does not discriminate on the basis
of sex and prohibits sex discrimination in any education program or
activity that it operates, as required by Title IX and its regulations,
including in admission and employment;

b. A statement that inquiries about the application of Title IX and its
regulations to the school district may be referred to the school district’s
Title IX Coordinator, the federal Office for Civil Rights, or both;

C. The name or title, office address, email address, and telephone number
of the Title IX Coordinator;

d. How to locate the school district’s nondiscrimination policy and the
school district’s grievance procedures; and

e. How to report information about conduct that may constitute sex
discrimination under Title IX; and how to make a complaint of sex
discrimination under the regulations.

The school district must prominently include all elements of its notice of
nondiscrimination on its website and in each handbook, catalog,
announcement, bulletin, and application form that it makes available to people
entitled to notice, or which are otherwise used in connection with the
recruitment of students or employees.

If necessary, due to the format or size of any publication, the school district
may instead include in those publications the information covered in the
following statement: "[INSERT NAME OF SCHOOL DISTRICT] prohibits sex
discrimination in any education program or activity that it operates. Individuals
may report concerns or questions to the Title IX Coordinator. The notice of
nondiscrimination is located at [INSERT WEBSITE ADDRESS].”

The school district must not use or distribute a publication stating that the
school district treats applicants, students, or employees differently on the basis
of sex, except as such treatment is permitted by Title IX or its regulations.

XVI. RECORDKEEPING

The school district must create, and maintain for a period of seven years:

A.

For each complaint of sex discrimination, records documenting the informal resolution
process under 34 Code of Federal Regulations, section 106.44(k) or the grievance
procedures under section 106.45, and if applicable section 106.46, and the resulting
outcome.

For each notification the Title IX Coordinator receives of information about conduct that
reasonably may constitute sex discrimination under Title IX or its regulations, including
notifications under 34 Code of Federal Regulations, section 106.44(c)(1) or (2), records
documenting the actions the school district took to meet its obligations under section

All materials used to provide training under this policy. The school district must make
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these training materials available upon request for inspection by members of the public.

Legal References:

Cross References:

Minn. Stat. § 121A.04 (Athletic Programs; Sex Discrimination)

Minn. Stat. §§ 121A.40 - 121A.575 (Minnesota Pupil Fair Dismissal Act)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

20 U.S.C. §§ 1681-1688 (Title IX of the Education Amendments)

34 C.F.R. Part 106 (Implementing Regulations of Title IX)

20 U.S.C § 1400, et seq. (Individuals with Disabilities Education Act)

29 U.S.C. § 794 (Section 504 of the Rehabilitation Act)

42 U.S.C. § 12101, et seq. (Americans with Disabilities Act)

20 U.S.C. § 1232g (Family Educational Rights and Privacy Act of 1974)
20 U.S.C. § 1092 et seq. (Jeanne Clery Disclosure of Campus Security and
Campus Crime Statistics Act (“Clery Act”)

MSBA/MASA Model Policy 102 (Equal Educational Opportunity)

MSBA/MASA Model Policy 413 (Harassment and Violence)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 528 (Student Parental, Family, and Marital Status
Nondiscrimination)
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II1.

I1I1.

IvV.

INTERNET, TECHNOLOGY, AND CELL PHONE ACCEPTABLE USE AND SAFETY POLICY

[NOTE: School districts are required by statute to have a policy addressing these
issues.]

PURPOSE

The purpose of this policy is to set forth policies and guidelines for access to the school district
computer system and acceptable and safe use of the Internet, including electronic
communications.

GENERAL STATEMENT OF POLICY

In making decisions regarding student and employee access to the school district computer
system and the Internet, including electronic communications, the school district considers its
own stated educational mission, goals, and objectives. Electronic information research skills are
now fundamental to preparation of citizens and future employees. Access to the school district
computer system and to the Internet enables students and employees to explore thousands of
libraries, databases, bulletin boards, and other resources while exchanging messages with
people around the world. The school district expects that faculty will blend thoughtful use of
the school district computer system and the Internet throughout the curriculum and will provide
guidance and instruction to students in their use.

LIMITED EDUCATIONAL PURPOSE

The school district is providing students and employees with access to the school district
computer system, which includes Internet access. The purpose of the system is more specific
than providing students and employees with general access to the Internet. The school district
system has a limited educational purpose, which includes use of the system for classroom
activities, educational research, and professional or career development activities. Users are
expected to use Internet access through the district system to further educational and personal
goals consistent with the mission of the school district and school policies. Uses which might be
acceptable on a user’s private personal account on another system may not be acceptable on
this limited-purpose network.

USE OF SYSTEM IS A PRIVILEGE

The use of the school district system and access to use of the Internet is a privilege, not a right.
Depending on the nature and degree of the violation and the number of previous violations,
unacceptable use of the school district system or the Internet may result in one or more of the
following consequences: suspension or cancellation of use or access privileges; payments for
damages and repairs; discipline under other appropriate school district policies, including
suspension, expulsion, exclusion, or termination of employment; or civil or criminal liability
under other applicable laws.

UNACCEPTABLE USES

A. While not an exhaustive list, the following uses of the school district system and Internet
resources or accounts are considered unacceptable:
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Users will not use the school district system to access, review, upload, download,
store, print, post, receive, transmit, or distribute:

a. pornographic, obscene, or sexually explicit material or other visual
depictions that are harmful to minors;

b. obscene, abusive, profane, lewd, wvulgar, rude, inflammatory,
threatening, disrespectful, or sexually explicit language;

C. materials that use language or images that are inappropriate in the
education setting or disruptive to the educational process;

d. information or materials that could cause damage or danger of
disruption to the educational process;

e. materials that use language or images that advocate violence or
discrimination toward other people (hate literature) or that may
constitute harassment or discrimination.

Users will not use the school district system to knowingly or recklessly post,
transmit, or distribute false or defamatory information about a person or
organization, or to harass another person, or to engage in personal attacks,
including prejudicial or discriminatory attacks.

Users will not use the school district system to engage in any illegal act or violate
any local, state, or federal statute or law.

Users will not use the school district system to vandalize, damage, or disable
the property of another person or organization, will not make deliberate
attempts to degrade or disrupt equipment, software, or system performance by
spreading computer viruses or by any other means, will not tamper with, modify,
or change the school district system software, hardware, or wiring or take any
action to violate the school district’s security system, and will not use the school
district system in such a way as to disrupt the use of the system by other users.

Users will not use the school district system to gain unauthorized access to
information resources or to access another person’s materials, information, or
files without the implied or direct permission of that person.

Users will not use the school district system to post private information about
another person, personal contact information about themselves or other
persons, or other personally identifiable information, including, but not limited
to, addresses, telephone numbers, school addresses, work addresses,
identification numbers, account numbers, access codes or passwords, labeled
photographs, or other information that would make the individual’s identity
easily traceable, and will not repost a message that was sent to the user
privately without permission of the person who sent the message.

[NOTE: School districts should consider the impact of this paragraph on
present practices and procedures, including, but not limited to,
practices pertaining to employee communications, school or classroom
websites, and student/employee use of social networking websites.
Depending upon school district policies and practices, school districts
may wish to add one or more of the following clarifying paragraphs.]

a. This paragraph does not prohibit the posting of employee contact
information on school district webpages or communications between
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10.

employees and other individuals when such communications are made
for education-related purposes (i.e., communications with parents or
other staff members related to students).

b. Employees creating or posting school-related webpages may include
personal contact information about themselves on a webpage. However,
employees may not post personal contact information or other
personally identifiable information about students unless:

(1) such information is classified by the school district as directory
information and verification is made that the school district has
not received notice from a parent/guardian or eligible student
that such information is not to be designated as directory
information in accordance with Policy 515; or

(2) such information is not classified by the school district as
directory information but written consent for release of the
information to be posted has been obtained from a
parent/guardian or eligible student in accordance with
Policy 515.

In addition, prior to posting any personal contact or personally
identifiable information on a school-related webpage, employees shall
obtain written approval of the content of the postings from the building
administrator.

C. These prohibitions specifically prohibit a user from utilizing the school
district system to post personal information about a user or another
individual on social networks, including, but not limited to, social
networks such as “Facebook,” “Twitter,” “Instagram,” “Snapchat,”
“TikTok,” “Reddit,” and similar websites or applications.

Users must keep all account information and passwords on file with the
designated school district official. Users will not attempt to gain unauthorized
access to the school district system or any other system through the school
district system, attempt to log in through another person’s account, or use
computer accounts, access codes, or network identification other than those
assigned to the user. Messages and records on the school district system may
not be encrypted without the permission of appropriate school authorities.

Users will not use the school district system to violate copyright laws or usage
licensing agreements, or otherwise to use another person’s property without the
person’s prior approval or proper citation, including the downloading or
exchanging of pirated software or copying software to or from any school
computer, and will not plagiarize works they find on the Internet.

Users will not use the school district system for conducting business, for
unauthorized commercial purposes, or for financial gain unrelated to the mission
of the school district. Users will not use the school district system to offer or
provide goods or services or for product advertisement. Users will not use the
school district system to purchase goods or services for personal use without
authorization from the appropriate school district official.

Users will not use the school district system to engage in bullying or
cyberbullying in violation of the school district’s Bullying Prohibition Policy. This
prohibition includes using any technology or other electronic communication off
school premises to the extent that student learning or the school environment
is substantially and materially disrupted.
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B. The school district has a special interest in regulating off-campus speech that materially
disrupts classwork or involves substantial disorder or invasion of the rights of others. A
student or employee engaging in the foregoing unacceptable uses of the Internet when
off school district premises also may be in violation of this policy as well as other school
district policies. Examples of such violations may include, but are not limited to, serious
or severe bullying or harassment targeting particular individuals, threats aimed at
teachers or other students, failure to follow rules concerning lessons, the writing of
papers, the use of computers, or participation in other online school activities, and
breaches of school security devices. If the school district receives a report of an
unacceptable use originating from a non-school computer or resource, the school district
may investigate such reports to the best of its ability. Students or employees may be
subject to disciplinary action for such conduct, including, but not limited to, suspension
or cancellation of the use or access to the school district computer system and the
Internet and discipline under other appropriate school district policies, including
suspension, expulsion, exclusion, or termination of employment.

C. If a user inadvertently accesses unacceptable materials or an unacceptable Internet site,
the user shall immediately disclose the inadvertent access to an appropriate school
district official. In the case of a school district employee, the immediate disclosure shall
be to the employee’s immediate supervisor and/or the building administrator. This
disclosure may serve as a defense against an allegation that the user has intentionally
violated this policy. In certain rare instances, a user also may access otherwise
unacceptable materials if necessary to complete an assignment and if done with the
prior approval of and with appropriate guidance from the appropriate teacher or, in the
case of a school district employee, the building administrator.

VI. FILTER

[NOTE: Pursuant to state law, school districts are required to restrict access to inappropriate
materials on school computers with Internet access. School districts seeking technology
revenue pursuant to Minnesota Statutes, section 125B.26 or certain federal funding, such as
e-rate discounts, for purposes of Internet access and connection services and/or receive
funds to purchase Internet accessible computers are subject to the federal Children’s
Internet Protection Act, effective in 2001. Those districts are required to comply with
additional standards in restricting possible access to inappropriate materials. Therefore,
school districts should select one of the following alternative sections depending upon
whether the school district is seeking such funding and the type of funding sought.]

ALTERNATIVE NO. 1

[NOTE: For a school district that does not seek either state or federal funding in connection
with its computer system, the following language should be adopted. It reflects a mandatory
requirement under Minnesota Statutes, section 125B.15.]

All computers equipped with Internet access and available for student use at each school site will be
equipped to restrict, by use of available software filtering technology or other effective methods, all
student access to materials that are reasonably believed to be obscene, child pornography or harmful
to minors under state or federal law. Software filtering technology shall be narrowly tailored and shall
not discriminate based on viewpoint.

[NOTE: The purchase of filtering technology is not required by state law if the school site
would incur more than incidental expense in making the purchase. In the absence of filtering
technology, school sites still are required to use “other effective methods"” to restrict student
access to such materials.]
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ALTERNATIVE NO. 2

[NOTE: Technology revenue is available to school districts that meet the additional condition
of also restricting adult access to inappropriate materials. School districts that seek such
state technology revenue may adopt or retain the following language. However, the school
district is not required to do so.]

A. All school district computers with Internet access and available for student use will be
equipped to restrict, by use of available software filtering technology or other effective
methods, all student access to materials that are reasonably believed to be obscene,
child pornography or harmful to minors under state or federal law.

B. All school district computers with Internet access, not just those accessible and available
to students, will be equipped to restrict, by use of available software filtering technology
or other effective methods, adult access to materials that are reasonably believed to be
obscene or child pornography under state or federal law.

C. Software filtering technology shall be narrowly tailored and shall not discriminate based
on viewpoint.

ALTERNATIVE NO. 3

[NOTE: School districts that receive certain federal funding, such as e-rate discounts, for
purposes of Internet access and connection services and/or receive funds to purchase
Internet accessible computers are subject to the federal Children’s Internet Protection Act,
effective in 2001. This law requires school districts to adopt an Internet safety policy that
contains the provisions set forth below. Also, the Act requires such school districts to provide
reasonable notice and hold at least one public hearing or meeting to address the proposed
Internet safety policy prior to its implementation. School districts that do not seek such
federal financial assistance need not adopt the alternative language set forth below nor meet
the requirements with respect to a public meeting to review the policy. The following
alternative language for school districts that seek such federal financial assistance satisfies
both state and federal law requirements.]

A. With respect to any of its computers with Internet access, the school district will monitor
the online activities of both minors and adults and employ technology protection
measures during any use of such computers by minors and adults. The technology
protection measures utilized will block or filter Internet access to any visual depictions
that are:

1. Obscene;
2. Child pornography; or
3. Harmful to minors.

B. The term “harmful to minors” means any picture, image, graphic image file, or other
visual depiction that:

1. Taken as a whole and with respect to minors, appeals to a prurient interest in
nudity, sex, or excretion; or

2. Depicts, describes, or represents, in a patently offensive way with respect to
what is suitable for minors, an actual or simulated sexual act or sexual contact,
actual or simulated normal or perverted sexual acts, or a lewd exhibition of the
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VII.

VIII.

genitals; and

3. Taken as a whole, lacks serious literary, artistic, political, or scientific value as
to minors.

Software filtering technology shall be narrowly tailored and shall not discriminate based
on viewpoint.

An administrator, supervisor, or other person authorized by the Superintendent may
disable the technology protection measure, during use by an adult, to enable access for
bona fide research or other lawful purposes.

The school district will educate students about appropriate online behavior, including
interacting with other individuals on social networking websites and in chat rooms and
cyberbullying awareness and response.

[NOTE: Although school districts are not required to adopt the more restrictive
provisions contained in either Alternative No. 2 or No. 3 if they do not seek
state or federal funding, they may choose to adopt the more restrictive
provisions as a matter of school policy.]

CONSISTENCY WITH OTHER SCHOOL POLICIES

Use of the school district computer system and use of the Internet shall be consistent with school
district policies and the mission of the school district.

LIMITED EXPECTATION OF PRIVACY

A.

By authorizing use of the school district system, the school district does not relinquish
control over materials on the system or contained in files on the system. Users should
expect only limited privacy in the contents of personal files on the school district system.

Routine maintenance and monitoring of the school district system may lead to a
discovery that a user has violated this policy, another school district policy, or the law.

An individual investigation or search will be conducted if school authorities have a
reasonable suspicion that the search will uncover a violation of law or school district

policy.

Parents may have the right at any time to investigate or review the contents of their
child’s files and e-mail files in accordance with the school district’s Protection and Privacy
of Pupil Records Policy. Parents have the right to request the termination of their child’s
individual account at any time.

School district employees should be aware that the school district retains the right at
any time to investigate or review the contents of their files and e-mail files. In addition,
school district employees should be aware that data and other materials in files
maintained on the school district system may be subject to review, disclosure, or
discovery under Minnesota Statutes chapter 13 (Minnesota Government Data Practices
Act).

The school district will cooperate fully with local, state and federal authorities in any

investigation concerning or related to any illegal activities or activities not in compliance
with school district policies conducted through the school district system.
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IX.

XI.

INTERNET USE AGREEMENT

A. The proper use of the Internet, and the educational value to be gained from proper
Internet use, is the joint responsibility of students, parents, and employees of the school
district.

B. This policy requires the permission of and supervision by the school’s designated
professional staff before a student may use a school account or resource to access the
Internet.

C. The Internet Use Agreement form for students must be read and signed by the user,
the parent or guardian, and the supervising teacher. The Internet Use Agreement form
for employees must be signed by the employee. The form must then be filed at the
school office. As supervising teachers change, the agreement signed by the new teacher
shall be attached to the original agreement.

LIMITATION ON SCHOOL DISTRICT LIABILITY

Use of the school district system is at the user’s own risk. The system is provided on an “as is,
as available” basis. The school district will not be responsible for any damage users may suffer,
including, but not limited to, loss, damage, or unavailability of data stored on school district
diskettes, tapes, hard drives, or servers, or for delays or changes in or interruptions of service
or misdeliveries or nondeliveries of information or materials, regardless of the cause. The school
district is not responsible for the accuracy or quality of any advice or information obtained
through or stored on the school district system. The school district will not be responsible for
financial obligations arising through unauthorized use of the school district system or the
Internet.

USER NOTIFICATION

A. All users shall be notified of the school district policies relating to Internet use.
B. This notification shall include the following:
1. Notification that Internet use is subject to compliance with school district
policies.
2. Disclaimers limiting the school district’s liability relative to:
a. Information stored on school district diskettes, hard drives, or servers.
b. Information retrieved through school district computers, networks, or

online resources.

C. Personal property used to access school district computers, networks,
or online resources.

d. Unauthorized financial obligations resulting from use of school district
resources/accounts to access the Internet.

3. A description of the privacy rights and limitations of school sponsored/managed
Internet accounts.

4. Notification that, even though the school district may use technical means to

524-7



limit student Internet access, these limits do not provide a foolproof means for
enforcing the provisions of this acceptable use policy.

5. Notification that goods and services can be purchased over the Internet that
could potentially result in unwanted financial obligations and that any financial
obligation incurred by a student through the Internet is the sole responsibility
of the student and/or the student’s parents.

6. Notification that the collection, creation, reception, maintenance, and
dissemination of data via the Internet, including electronic communications, is
governed by Public and Private Personnel Data Policy, and Protection and Privacy
of Pupil Records Policy.

7. Notification that, should the user violate the school district’s acceptable use
policy, the user’s access privileges may be revoked, school disciplinary action
may be taken and/or appropriate legal action may be taken.

8. Notification that all provisions of the acceptable use policy are subordinate to
local, state, and federal laws.

XII. PARENTS’ RESPONSIBILITY; NOTIFICATION OF STUDENT INTERNET USE

A.

Outside of school, parents bear responsibility for the same guidance of Internet use as
they exercise with information sources such as television, telephones, radio, movies,
and other possibly offensive media. Parents are responsible for monitoring their
student’s use of the school district system and of the Internet if the student is accessing
the school district system from home or a remote location.

Parents will be notified that their students will be using school district
resources/accounts to access the Internet and that the school district will provide
parents the option to request alternative activities not requiring Internet access. This
notification should include:

1. A copy of the user notification form provided to the student user.
2. A description of parent/guardian responsibilities.
3. A notification that the parents have the option to request alternative educational

activities not requiring Internet access and the material to exercise this option.

4. A statement that the Internet Use Agreement must be signed by the user, the
parent or guardian, and the supervising teacher prior to use by the student.

5. A statement that the school district’'s acceptable use policy is available for
parental review.

XIII. NOTIFICATION REGARDING TECHNOLOGY PROVIDERS

A.

“Technology provider” means a person who:

1. contracts with the school district, as part of a one-to-one program or otherwise,
to provide a school-issued device for student use; and

2. creates, receives, or maintains educational data pursuant or incidental to a
contract with the school district.
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“Parent” means a parent of a student and includes a natural parent, a guardian, or an
individual acting as a parent in the absence of a parent or a guardian.

Within 30 days of the start of each school year, the school district must give parents
and students direct and timely notice, by United States mail, e-mail, or other direct form
of communication, of any curriculum, testing, or assessment technology provider
contract affecting a student’s educational data. The notice must:

1. identify each curriculum, testing, or assessment technology provider with access
to educational data;

2. identify the educational data affected by the curriculum, testing, or assessment
technology provider contract; and

3. include information about the contract inspection and provide contact
information for a school department to which a parent or student may direct
questions or concerns regarding any program or activity that allows a
curriculum, testing, or assessment technology provider to access a student’s
educational data.

The school district must provide parents and students an opportunity to inspect a
complete copy of any contract with a technology provider.

A contract between a technology provider and the school district must include
requirements to ensure appropriate security safeguards for educational data. The
contract must require that:

1. the technology provider’s employees or contractors have access to educational
data only if authorized; and

2. the technology provider’s employees or contractors may be authorized to access
educational data only if access is necessary to fulfill the official duties of the
employee or contractor.

All educational data created, received, maintained, or disseminated by a technology
provider pursuant or incidental to a contract with a public educational agency or
institution are not the technology provider’s property.

XIV. SCHOOL-ISSUED DEVICES

A.

“School-issued device” means hardware or software that the school district, acting
independently or with a technology provider, provides to an individual student for that
student’s dedicated personal use. A school-issued device includes a device issued
through a one-to-one program.

Except as provided in paragraph C, the school district or a technology provider must not
electronically access or monitor:

1. any location-tracking feature of a school-issued device;

2. any audio or visual receiving, transmitting, or recording feature of a school-
issued device; or

3. student interactions with a school-issued device, including but not limited to
keystrokes and web-browsing activity.
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XV.

C. The school district or a technology provider may only engage in activities prohibited by
paragraph B if:

1. the activity is limited to a noncommercial educational purpose for instruction,
technical support, or exam-proctoring by school district employees, student
teachers, staff contracted by the school district, a vendor, or the Minnesota
Department of Education, and notice is provided in advance;

2. the activity is permitted under a judicial warrant;

3. the school district is notified or becomes aware that the device is missing or
stolen;

4. the activity is necessary to respond to an imminent threat to life or safety and

the access is limited to that purpose;

5. the activity is necessary to comply with federal or state law, including but not
limited to Minnesota Statutes section 121A.031; or

6. the activity is necessary to participate in federal or state funding programs,
including but not limited to the E-Rate program.

D. If the school district or a technology provider interacts with a school-issued device as
provided in paragraph C, clause 4, it must, within 72 hours of the access, notify the
student to whom the school-issued device was issued or that student’s parent and
provide a written description of the interaction, including which features of the device
were accessed and a description of the threat. This notice is not required at any time
when the notice itself would pose an imminent threat to life or safety, but must instead
be given within 72 hours after that imminent threat has ceased.

CELL PHONE USE

The school board directs the superintendent and school district administration to establish rules
and procedures regarding student possession and use of cell phones in schools. These rules
and procedures should seek to minimize the impact of cell phones on student behavior, mental
health, and academic attainment. These rules and procedures may be designed for specific
school buildings, grade levels, or similar criteria.

[NOTE: In 2024, the Minnesota legislature enacted a law requiring that school districts
adopt a policy on students’ possession and use of cell phones in school by March 15,
2025. This law does not state that school districts must incorporate specific language
or provisions in the school district policy.

MSBA recognizes the common practice of setting forth cell phone rules in a student
handbook or similar document. This Article directs school administration to establish
cell phone rules, which the school board may require be presented to the board for
approval. This approach enables administrators to craft flexible and specific rules that
are specific to grade levels and buildings. The school board may choose to set forth
general principles regarding cell phone use in this Article.

Under the new law, the Minnesota Elementary School Principals Association and the
Minnesota Association of Secondary School Principals will collaborate to make best
practices available to schools on a range of different strategies to achieve the goals

stated above.]
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XVI. LIMIT ON SCREEN TIME FOR CHILDREN IN PRESCHOOL AND KINDERGARTEN

A child in a publicly funded preschool or kindergarten program may not use an individual-use
screen, such as a tablet, smartphone, or other digital media, without engagement from a teacher
or other students. This section does not apply to a child for whom the school has an
individualized family service plan, an individualized education program, or a 504 plan in effect.

XVII. IMPLEMENTATION; POLICY REVIEW

A. The school district administration may develop appropriate user notification forms,
guidelines, and procedures necessary to implement this policy for submission to the
school board for approval. Upon approval by the school board, such guidelines, forms,
and procedures shall be an addendum to this policy.

B. The administration shall revise the user notifications, including student and parent
notifications, if necessary, to reflect the adoption of these guidelines and procedures.

C. The school district Internet policies and procedures are available for review by all
parents, guardians, staff, and members of the community.

D. Because of the rapid changes in the development of the Internet, the school board shall
conduct an annual review of this policy.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act
Minn. Stat. § 13.32 (Educational Data)
Minn. Stat. § 121A.031 (School Student Bullying Policy)
Minn. Stat. § 121A.73 (School Cell Phone Policy)
Minn. Stat. § 124D.166 (Limit on Screen Time for Children in Preschool and
Kindergarten)
Minn. Stat. § 125B.15 (Internet Access for Students)
Minn. Stat. § 125B.26 (Telecommunications/Internet Access Equity Act)
15 U.S.C. § 6501 et seq. (Children’s Online Privacy Protection Act)
17 U.S.C. § 101 et seq. (Copyrights)
20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)
47 U.S.C. § 254 (Children’s Internet Protection Act of 2000 (CIPA))
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Cross References:

47 C.F.R. § 54.520 (FCC rules implementing CIPA)

Mahanoy Area Sch. Dist. v. B.L., 594 U.S. 180, 141 S. Ct. 2038 (2021)

Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503 (1969)

United States v. Amer. Library Assoc., 539 U.S. 1942003)

Sagehorn v. Indep. Sch. Dist. No. 728, 122 F.Supp.2d 842 (D. Minn. 2015)
R.S. v. Minnewaska Area Sch. Dist. No. 2149, 894 F.Supp.2d 1128 (D. Minn.
2012)

Tatro v. Univ. of Minnesota, 800 N.W.2d 811 (Minn. App. 2011), aff'd on other
grounds 816 N.W.2d 509 (Minn. 2012)

S.J.W. v. Lee’s Summit R-7 Sch. Dist., 696 F.3d 771 (8t Cir. 2012)

Parents, Families and Friends of Lesbians and Gays, Inc. v. Camdenton R-III
Sch. Dist., 853 F.Supp.2d 888 (W.D. Mo. 2012)

M.T. v. Cent. York Sch. Dist., 937 A.2d 538 (Pa. Commw. Ct. 2007)

MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)

MSBA/MASA Model Policy 406 (Public and Private Personnel Data)

MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored Materials
on School Premises by Students and Employees)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 514 (Bullying Prohibition Policy)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
MSBA/MASA Model Policy 519 (Interviews of Students by Outside Agencies)
MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Title IX Sex Nondiscrimination Grievance
Procedures and Process)

MSBA/MASA Model Policy 603 (Curriculum Development)

MSBA/MASA Model Policy 604 (Instructional Curriculum)

MSBA/MASA Model Policy 606 (Textbooks and Instructional Materials)
MSBA/MASA Model Policy 806 (Crisis Management Policy)

MSBA/MASA Model Policy 904 (Distribution of Materials on School District
Property by Nonschool Persons)
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I1.

I1I.

Iv.

INTERNET ACCEPTABLE USE AND SAFETY POLICY

PURPOSE

The purpose of this policy is to set forth policies and guidelines for access to the school
district computer system and acceptable and safe use of the Internet, including electronic
communications.

GENERAL STATEMENT OF POLICY

In making decisions regarding student and employee access to the school district
computer system and the Internet, including electronic communications, the school
district considers its own stated educational mission, goals, and objectives. Electronic
information research skills are now fundamental to preparation of citizens and future
employees. Access to the school district computer system and to the Internet enables
students and employees to explore thousands of libraries, databases, bulletin boards, and
other resources while exchanging messages with people around the world. The school
district expects that faculty will blend thoughtful use of the school district computer
system and the Internet throughout the curriculum and will provide guidance and
instruction to students in their use.

LIMITED EDUCATIONAL PURPOSE

The school district is providing students and employees with access to the school district
computer system, which includes Internet access. The purpose of the system is more
specific than providing students and employees with general access to the Internet. The
school district system has a limited educational purpose, which includes use of the system
for classroom activities, educational research, and professional or career development
activities. Users are expected to use Internet access through the district system to further
educational and personal goals consistent with the mission of the school district and
school policies. Uses which might be acceptable on a user’s private personal account on
another system may not be acceptable on this limited-purpose network.

USE OF SYSTEM IS A PRIVILEGE

The use of the school district system and access to use of the Internet is a privilege, not a
right. Depending on the nature and degree of the violation and the number of previous
violations, unacceptable use of the school district system or the Internet may result in one
or more of the following consequences: suspension or cancellation of use or access
privileges; payments for damages and repairs; discipline under other appropriate school
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district policies, including suspension, expulsion, exclusion or termination of
employment; or civil or criminal liability under other applicable laws.

UNACCEPTABLE USES

A. . While not an exhaustive list, the following uses of the school district system and
Internet resources or accounts are considered unacceptable:

1. Users will not use the school district system to access, review, upload,
download, store, print, post, receive, transmit or distribute:

a. pornographic, obscene, or sexually explicit material or other visual
depictions that are harmful to minors;

b. obscene, abusive, profane, lewd, vulgar, rude, inflammatory,
threatening, disrespectful, or sexually explicit language;

C. materials that use language or images that are inappropriate in the
education setting or disruptive to the educational process;

d. information or materials that could cause damage or danger of
disruption to the educational process;

e. materials that use language or images that advocate violence or
discrimination toward other people (hate literature) or that may
constitute harassment or discrimination.

2. Users will not use the school district system to knowingly or recklessly
post, transmit or distribute false or defamatory information about a person
or organization. Users will not use the school district system to engage in
cyber bulling or harassment of another person, or to engage in personal
attacks, including prejudicial or discriminatory attacks. This includes, but
is not limited to, social network sites, tweeting, texting, chat rooms, email,
and other electronic communications.

3. Users will not use the school district system to engage in any illegal act or
violate any local, state, or federal statute or law.

4. Users will not use the school district system to vandalize, damage or
disable the property of another person or organization, will not make
deliberate attempts to degrade or disrupt equipment, software or system
performance by spreading computer viruses or by any other means, will
not tamper with, modify or change the school district system software,
hardware or wiring or take any action to violate the school district’s
security system, and will not use the school district system in such a way
as to disrupt the use of the system by other users.
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Users will not use the school district system to gain unauthorized access to
information resources or to access another person’s materials, information,
or files without the implied or direct permission of that person.

Users will not use the school district system to post private information
about another person, personal contact information about themselves or
other persons, or other personally identifiable information, including, but
not limited to, addresses, telephone numbers, school addresses, work
addresses, identification numbers, account numbers, access codes or
passwords, labeled photographs or other information that would make the
individual’s identity easily traceable, and will not repost a message that
was sent to the user privately without permission of the person who sent
the message.

a. This paragraph does not prohibit the posting of employee
contact information on school district webpages or
communications between employees and other individuals when
such communications are made for education-related purposes
(i.e., communications with parents or other staff members related
to students).

b. Employees creating or posting school-related webpages
may include personal contact information about themselves on a
webpage. However, employees may not post personal contact
information or other personally identifiable information about
students unless:

(1) such information is classified by the school district as
directory information and verification is made that the
school district has not received notice from a
parent/guardian or eligible student that such information is
not to be designated as directory information in accordance
with Policy 515; or

(2) such information is not classified by the school district as
directory information but written consent for release of the
information to be posted has been obtained from a

parent/guardian or eligible student in accordance with
Policy 515.

In addition, prior to posting any personal contact or personally
identifiable information on a school-related webpage, employees
shall obtain written approval of the content of the postings from
the building administrator.

C. These prohibitions specifically prohibit a user from utilizing the
school district system to post personal information about a user or
another individual on social networks, including, but not limited to,
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10.

social networks such as “Facebook,” “Twitter,” Instagram,”
“Snapchat, and “Reddit” and similar websites of applications.

Users must keep all account information and passwords on file with the
designated school district official. Users will not attempt to gain
unauthorized access to the school district system or any other system
through the school district system, attempt to log in through another
person’s account, or use computer accounts, access codes, or network
identification other than those assigned to the user. Messages and records
on the school district system may not be encrypted without the permission
of appropriate school authorities.

Users will not use the school district system to violate copyright laws or
usage licensing agreements, or otherwise to use another person’s property
without the person’s prior approval or proper citation, including the
downloading or exchanging of pirated software or copying software to or
from any school computer, and will not plagiarize works they find on the
Internet.

Users will not use the school district system for conducting business, for
unauthorized commercial purposes, or for financial gain unrelated to the
mission of the school district. Users will not use the school district system
to offer or provide goods or services or for product advertisement. Users
will not use the school district system to purchase goods or services for
personal use without authorization from the appropriate school district
official.

Users will not use the school district system to engage in bullying or
cyberbullying in violation of the school district’s Bullying Prohibition
Policy (MSBA/MASA Model Policy 514). This prohibition includes using
any technology or other electronic communication off school premises to
the extent that student learning or the school environment is substantially
and materially disrupted.

A student or employee engaging in the foregoing unacceptable uses of the Internet
when off school district premises also may be in violation of this policy as well as
other school district policies. Examples of such violations include, but are not
limited to, situations where the school district system is compromised or if a
school district employee or student is negatively impacted. If the school district
receives a report of an unacceptable use originating from a non-school computer
or resource, the school district may investigate such reports to the best of its
ability. Students or employees may be subject to disciplinary action for such
conduct, including, but not limited to, suspension or cancellation of the use or
access to the school district computer system and the Internet and discipline under
other appropriate school district policies, including suspension, expulsion,
exclusion, or termination of employment.
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VI

If a user inadvertently accesses unacceptable materials or an unacceptable Internet
site, the user shall immediately disclose the inadvertent access to an appropriate
school district official. In the case of a school district employee, the immediate
disclosure shall be to the employee’s immediate supervisor and/or the building
administrator. This disclosure may serve as a defense against an allegation that
the user has intentionally violated this policy. In certain rare instances, a user also
may access otherwise unacceptable materials if necessary to complete an
assignment and if done with the prior approval of and with appropriate guidance
from the appropriate teacher or, in the case of a school district employee, the
building administrator.

10.  Users will not conduct personal business on district owned computers
during the established workday.

Staff members will not use district owned computers for recreational use
during established work hours.

11. Students must not be permitted to play non-educational games.
Routinely allowing students to play games is strictly prohibited. However,
it is permissible to allow a class and/or student as a reinforcer to use
educationally related programs or sites.

FILTER

With respect to any of its computers with Internet access, the school district will
monitor the online activities of both minors and adults and employ technology
protection measures during any use of such computers by minors and adults. The
technology protection measures utilized will block or filter Internet access to any
visual depictions that are:

1. Obscene;
2. Child pornography; or
3. Harmful to minors.

The term “harmful to minors” means any picture, image, graphic image file, or
other visual depiction that:

1. Taken as a whole and with respect to minors, appeals to a prurient interest
in nudity, sex, or excretion; or

2. Depicts, describes, or represents, in a patently offensive way with respect
to what is suitable for minors, an actual or simulated sexual act or sexual
contact, actual or simulated normal or perverted sexual acts, or a lewd
exhibition of the genitals; and

524-5



VII.

VIII.

3. Taken as a whole, lacks serious literary, artistic, political, or scientific
value as to minors.

Software filtering technology shall be narrowly tailored and shall not discriminate

based on viewpoint.

An administrator, supervisor, or other person authorized by the Superintendent
may disable the technology protection measure, during use by an adult, to enable
access for bona fide research or other lawful purposes.

The school district will educate students about appropriate online behavior,
including interacting with other individuals on social networking websites and in
chat rooms and cyber bullying awareness and response. Students will be taught
about the benefit/hazards of online social behavior, social networking, and cyber
bullying.

CONSISTENCY WITH OTHER SCHOOL POLICIES

Use of the school district computer system and use of the Internet shall be consistent with
school district policies and the mission of the school district.

LIMITED EXPECTATION OF PRIVACY

A.

By authorizing use of the school district system, the school district does not
relinquish control over materials on the system or contained in files on the system.
Users should expect only limited privacy in the contents of personal files on the
school district system.

Routine maintenance and monitoring of the school district system may lead to a
discovery that a user has violated this policy, another school district policy, or the
law.

An individual investigation or search will be conducted if school authorities have
a reasonable suspicion that the search will uncover a violation of law or school
district policy.

Parents have the right at any time to investigate or review the contents of their
child’s files and e-mail files. Parents have the right to request the termination of
their child’s individual account at any time.

School district employees should be aware that the school district retains the right
at any time to investigate or review the contents of their files and e-mail files. In
addition, school district employees should be aware that data and other materials
in files maintained on the school district system may be subject to review,
disclosure or discovery under Minnesota Statutes, Chapter 13 ( the Minnesota
Government Data Practices Act).
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IX.

XI.

The school district will cooperate fully with local, state, and federal authorities in
any investigation concerning or related to any illegal activities or activities not in
compliance with school district policies conducted through the school district
system.

INTERNET USE AGREEMENT

A.

The proper use of the Internet, and the educational value to be gained from proper
Internet use, is the joint responsibility of students, parents, and employees of the
school district.

This policy requires the permission of and supervision by the school’s designated
professional staff before a student may use a school account or resource to access
the Internet. Education on social networks, cyber bullying will be integrated into
all computer classes.

The Internet Use Agreement form for students must be read, approved, and signed
by the user and the parent or guardian. The Internet Use Agreement form for
employees must be signed by the employee. The form must then be filed at the
school office. As supervising teachers change, the agreement signed by the new
teacher shall be attached to the original agreement.

LIMITATION ON SCHOOL DISTRICT LIABILITY

Use of the school district system is at the user’s own risk. The system is provided on an
“as 1is, as available” basis. The school district will not be responsible for any damage
users may suffer, including, but not limited to, loss, damage or unavailability of data
stored on school district diskettes, tapes, hard drives, or servers, or for delays or changes
in or interruptions of service or misdeliveries or nondeliveries of information or
materials, regardless of the cause. The school district is not responsible for the accuracy
or quality of any advice or information obtained through or stored on the school district
system. The school district will not be responsible for financial obligations arising
through unauthorized use of the school district system or the Internet.

USER NOTIFICATION

A.

B.

All users shall be notified of the school district policies relating to Internet use.

This notification shall include the following:

1. Notification that Internet use is subject to compliance with school district
policies.
2. Disclaimers limiting the school district’s liability relative to:
a. Information stored on school district diskettes, hard drives, or
servers.
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b. Information retrieved through school district computers, networks,
or online resources.

c. Personal property used to access school district computers,
networks or online resources.

d. Unauthorized financial obligations resulting from use of school
district resources/accounts to access the Internet.

A description of the privacy rights and limitations of school
sponsored/managed Internet accounts.

Notification that, even though the school district may use technical means
to limit student Internet access, these limits do not provide a foolproof
means for enforcing the provisions of this acceptable use policy.

Notification that goods and services can be purchased over the Internet
that could potentially result in unwanted financial obligations and that any
financial obligation incurred by a student through the Internet is the sole
responsibility of the student and/or the student’s parents.

Notification that the collection, creation, reception, maintenance, and
dissemination of data via the Internet, including electronic
communications, is governed by Policy 406, Public and Private Personnel
Data, and Policy 515, Protection and Privacy of Pupil Records.

Notification that, should the user violate the school district’s acceptable
use policy, the user’s access privileges may be revoked, school
disciplinary action may be taken and/or appropriate legal action may be
taken.

Notification that all provisions of the acceptable use policy are subordinate
to local, state, and federal laws.

XII. PARENTS’ RESPONSIBILITY; NOTIFICATION OF STUDENT INTERNET

USE

A.

Outside of school, parents bear responsibility for the same guidance of Internet
use as they exercise with information sources such as television, telephones,
radio, movies, and other possibly offensive media. Parents are responsible for
monitoring their student’s use of the school district system and of the Internet if
the student is accessing the school district system from home or a remote location.

Parents will be notified that their students will be using school district
resources/accounts to access the Internet and that the school district will provide
parents the option to request alternative activities not requiring Internet access.
This notification should include:
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1. A copy of the user notification form provided to the student user.
2. A description of parent/guardian responsibilities.
3. A notification that the parents have the option to request alternative

educational activities not requiring Internet access and the material to
exercise this option.

4. A statement that the Internet Use Agreement must be signed by the user,
the parent or guardian, and the supervising teacher prior to use by the
student.

5. A statement that the school district’s acceptable use policy is available for

parental review.

XIII. NOTIFICATION REGARDING TECHNOLOGY PROVIDERS

A.

"Technology provider" means a person who:

1. contracts with the school district, as part of a one-to-one program or
otherwise, to provide a school-issued device for student use; and

2. creates, receives, or maintains educational data pursuant or incidental to a
contract with the school district.

"Parent" means a parent of a student and includes a natural parent, a guardian, or an
individual acting as a parent in the absence of a parent or a guardian.

Within 30 days of the start of each school year, the school district must give parents
and students direct and timely notice, by United States mail, e-mail, or other direct
form of communication, of any curriculum, testing, or assessment technology provider
contract affecting a student's educational data. The notice must:

1. identify each curriculum, testing, or assessment technology provider with
access to educational data;

2. identify the educational data affected by the curriculum, testing, or
assessment technology provider contract; and

3. include information about the contract inspection and provide contact
information for a school department to which a parent or student may direct
guestions or concerns regarding any program or activity that allows a
curriculum, testing, or assessment technology provider to access a student's
educational data.

The school district must provide parents and students an opportunity to inspect a
complete copy of any contract with a technology provider.

A contract between a technology provider and the school district must include
requirements to ensure appropriate security safequards for educational data. The
contract must require that:

1. the technology provider's employees or contractors have access to educational
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XV.

data only if authorized; and

2. the technology provider's employees or contractors may be authorized to
access educational data only if access is necessary to fulfill the official duties of
the employee or contractor.

F. All educational data created, received, maintained, or disseminated by a technology

provider pursuant or incidental to a contract with a public educational agency or

institution are not the technology provider's property.

XIV. SCHOOL-ISSUED DEVICES

A. "School-issued device" means hardware or software that the school district, acting

independently or with a technology provider, provides to an individual student for that

student's dedicated personal use. A school-issued device includes a device issued

through a one-to-one program.

B. Except as provided in paragraph C, the school district or a technology provider must

not electronically access or monitor:

1. any location-tracking feature of a school-issued device;
2. any audio or visual receiving, transmitting, or recording feature of a school-
issued device; or
3. student interactions with a school-issued device, including but not limited to
keystrokes and web-browsing activity.
C. The school district or a technology provider may only engage in activities prohibited by

paragraph B if:

1. the activity is limited to a noncommercial educational purpose for instruction,
technical support, or exam-proctoring by school district employees, student
teachers, staff contracted by the school district, a vendor, or the Minnesota
Department of Education, and notice is provided in advance;

2. the activity is permitted under a judicial warrant;

3. the school district is notified or becomes aware that the device is missing or
stolen;

4, the activity is necessary to respond to an imminent threat to life or safety and
the access is limited to that purpose;

5. the activity is necessary to comply with federal or state law, including but not
limited to Minnesota Statutes section 121A.031; or

6. the activity is necessary to participate in federal or state funding programs, including but not
limited to the E-Rate program.
D. If the school district or a technology provider interacts with a school-issued device as provided

in paragraph C, clause 4, it must, within 72 hours of the access, notify the student to whom the

school-issued device was issued or that student's parent and provide a written description of the

interaction, including which features of the device were accessed and a description of the threat. This

notice is not required at any time when the notice itself would pose an imminent threat to life or

safety but must instead be given within 72 hours after that imminent threat has ceased.

CELL PHONE USE
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XVI.

Students are prohibited from using cell phones and other electronic communication devices
during the instructional day. Students also are prohibited from using a cell phone or other
electronic communication device to engage in conduct prohibited by school district policies
including, but not limited to, cheating, bullying, harassment, and malicious and sadistic
conduct.

If the school district has a reasonable suspicion that a student has violated a school policy,
rule, or law by use of a cell phone or other electronic communication device, the school district
may search the device. The search of the device will be reasonably related in scope to the
circumstances justifying the search.

Students who use an electronic communication device during the school day and/or in
violation of school district policies may be subject to disciplinary action pursuant to the school
district’s discipline policy. In addition, a student’s cell phone or electronic communication
device may be confiscated by the school district and, if applicable, provided to law
enforcement. Cell phones or other electronic communication devices that are confiscated and
retained by the school district will be returned in accordance with school building procedures.

[Note: This language aligns with the provisions found in the MSBA Model Student
Handbook. As an alternative to stating specific cell phone rules in a school district
policy, a school board could choose to direct school administration to establish cell
phone rules. This approach enables administrators to craft flexible and specific rules
that are specific to grade levels and buildings.]

LIMIT ON SCREEN TIME FOR CHILDREN IN PRESCHOOL AND KINDERGARTEN

A child in a publicly funded preschool or kindergarten program may not use an individual-use
screen, such as a tablet, smartphone, or other digital media, without engagement from a
teacher or other students. This section does not apply to a child for whom the school has an
individualized family service plan, an individualized education program, or a 504 plan in effect.

XVII. IMPLEMENTATION; POLICY REVIEW

A.

The school district administration may develop appropriate user notification forms, guidelines,
and procedures necessary to implement this policy for submission to the school board for
approval. Upon approval by the school board, such guidelines, forms, and procedures shall be
an addendum to this policy.

The administration shall revise the user notifications, including student and parent
notifications, if necessary, to reflect the adoption of these guidelines and procedures.

The school district Internet policies and procedures are available for review by all parents,
guardians, staff, and members of the community.

Because of the rapid changes in the development of the Internet, the school board shall
conduct an annual review of this policy.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act

Minn. Stat. § 13.32 (Educational Data)

Minn. Stat. § 121A.031 (School Student Bullying Policy)

Minn. Stat. § 124D.166 (Limit on Screen Time for Children in Preschool and
Kindergarten)

Minn. Stat. § 125B.15 (Internet Access for Students)

Minn. Stat. § 125B.26 (Telecommunications/Internet Access Equity Act)

15 U.S.C. § 6501 et seq. (Children’s Online Privacy Protection Act)

17 U.S.C. § 101 et seq. (Copyrights)
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20 U.S.C. § 1232g (Family Educational Rights and Privacy Act)

47 U.S.C. § 254 (Children’s Internet Protection Act of 2000 (CIPA))

47 C.F.R. § 54.520 (FCC rules implementing CIPA)

Mahanoy Area Sch. Dist. v. B.L., 594 U.S. ___, 141 S. Ct. 2038 (2021)

Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503 (1969)

United States v. Amer. Library Assoc., 539 U.S. 1942003)

Sagehorn v. Indep. Sch. Dist. No. 728, 122 F.Supp.2d 842 (D. Minn. 2015)
R.S. v. Minnewaska Area Sch. Dist. No. 2149, 894 F.Supp.2d 1128 (D. Minn.
2012)

Tatro v. Univ. of Minnesota, 800 N.W.2d 811 (Minn. App. 2011), aff'd on other
grounds 816 N.W.2d 509 (Minn. 2012)

S.J.W. v. Lee’s Summit R-7 Sch. Dist., 696 F.3d 771 (8~ Cir. 2012)

Parents, Families and Friends of Lesbians and Gays, Inc. v. Camdenton R-III
Sch. Dist., 853 F.Supp.2d 888 (W.D. Mo. 2012)

M.T. v. Cent. York Sch. Dist., 937 A.2d 538 (Pa. Commw. Ct. 2007)

Cross References: MSBA/MASA Model Policy 403 (Discipline, Suspension, and Dismissal of School
District Employees)
MSBA/MASA Model Policy 406 (Public and Private Personnel Data)
MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored Materials
on School Premises by Students and Employees)
MSBA/MASA Model Policy 506 (Student Discipline)
MSBA/MASA Model Policy 514 (Bullying Prohibition Policy)
MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
MSBA/MASA Model Policy 519 (Interviews of Students by Outside Agencies)
MSBA/MASA Model Policy 521 (Student Disability Nondiscrimination)
MSBA/MASA Model Policy 522 (Title IX Sex Nondiscrimination Grievance
Procedures and Process)
MSBA/MASA Model Policy 603 (Curriculum Development)
MSBA/MASA Model Policy 604 (Instructional Curriculum)
MSBA/MASA Model Policy 606 (Textbooks and Instructional Materials)
MSBA/MASA Model Policy 806 (Crisis Management Policy)
MSBA/MASA Model Policy 904 (Distribution of Materials on School District
Property by Nonschool Persons)

Independent School Dist. #118
Network Acceptable Use and Responsibility Policy Agreement

Regulation
(District Policy 524 — Internet Acceptable Use and Safety is posted in the policy manual on
the District website: www.isd118.k12.mn.us)

Please read the following carefully before signing this document. This is a legally binding agreement and
must be signed before you will be given an access account.

Independent School Dist. #118 supports instruction through the use of educational and administrative computers,
school licensed software and other media, as well as networks and servers. Independent School Dist. #118 provides
Internet access. The Internet is an electronic highway connecting thousands of computers all over the world and
millions of individual people. Students, teachers, support staff, parents and school board members have limited
access to: (1) electronic mail (e-mail) communication with people all over the world; (2) information and news
from a variety of sources and research institutions; (3) public domain and shareware software; (4) discussion
groups on a wide variety of educational topics; (5) access to many university libraries, the Library of Congress, and
more!

With access to computers and people all over the world comes the availability of some material that may not be
considered to be of educational value within the context of the school setting. Independent School Dist. #118 has
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taken precautions to restrict access to controversial materials. However, on a global network such as the Internet, it
is impossible to control the content of all available materials. Independent School Dist. #118 firmly believes that the
valuable information and interaction available on this worldwide network far outweigh the possibility of users
accidentally procuring material that is not consistent with the educational goals within each school.

Following are guidelines provided to establish the responsibilities of anyone using Independent School Dist. #118s’
computers, media, computer networks and/or Internet access. Use of Network accounts is a privilege. If a user
violates any of these provisions, his or her access may be terminated, and any future access could be denied. The
signature(s) at the end of this document is (are) legally binding and indicate(s) the party (parties) who signed
has (have) read the terms and conditions carefully and understand(s) their significance. Any user who
violates the terms of this policy will immediately lose his/her access privileges and may be subject to a hearing
before the school board, and/or further legal action.

TERMS AND CONDITIONS

I. ACCEPTABLE USE: The purpose of the Independent School Dist. #118s’ networks connections are to support
research and instruction, or the business of conducting education, by providing access to unique resources and
opportunities for collaborative work. The use of an account must be in support of education and research, or the
business of conducting education, consistent with the educational objectives of the Independent School Dist. #118
system. Additionally, use of other organizations’ networks or computing resources must comply with rules
appropriate for that network. Transmission of any material in violation of any U.S. or state law or state agency
provisions is prohibited. This includes, but is not limited to copyrighted material, threatening or obscene material,
or material protected by trade secret. Use for any non-educational purpose (as defined by Independent School Dist.
#118) or commercial activity by any individual or organization, regardless of for-profit or not-for-profit status, is not
acceptable. Use for product advertisement or political lobbying is strictly prohibited. (Initial)

II. PRIVILEGES: The use of network accounts and access to the Internet is a PRIVILEGE, not a right, therefore,
inappropriate use may result in a cancellation of those privileges. Each student who receives access will be part of a
discussion with an Independent School Dist. #118 faculty member pertaining to the proper use of the network.
Independent School Dist. #118 administration and the system administrator(s) will deem what is inappropriate use.
The decision of the system administrator(s) is final. The system administrator(s) may close an account or deny
access at any time. Based on the recommendation of teachers and staff, the administration of Independent School
Dist. #118 Schools may request that the system administrator deny, revoke, or suspend specific user accounts or
access. (Initial)

III. The Educational Technology Committee firmly believes that the best security system for monitoring student
acceptable use of the Internet is direct adult supervision.

. It is strictly forbidden for a staff member to give any student his/her password and/or any password.

Any student or staff member that actively compromises any security system may be held personally liable for
district expenses to repair and/or replace said security system.

IV. NETIQUETTE (NETWORK ETIQUETTE) and PROTOCOLS: The use of an account or access to the Internet
on any Independent School Dist. #118 network requires that you abide by accepted rules of network etiquette, which
include, but are not limited to, the following:

1. BE POLITE. Do not send abusive messages to ANYONE.

2. APPROPRIATE LANGUAGE. In all messages, do not swear, use vulgarities or any other inappropriate
language.

3. APPROPRIATE ACTIVITIES. Anything pertaining to illegal activities is strictly forbidden. Any activity not
directly related to the educational mission of Independent School Dist. #118 is strictly forbidden. Activities relating
to, or in support of, illegal activities will be reported to appropriate authorities.

4. PRIVACY. Do not reveal the personal address or phone numbers of yourself or any persons. All
communications and information accessible via the network should be assumed public property. Electronic mail is
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not guaranteed to be private. Systems administrators have access to all mail. Messages relating to, or in support of,
illegal activities will be reported to appropriate authorities.

5. CONNECTIVITY. Do not use the network in such a way that would limit or disrupt the use of the network by
others.

6. SERVICES. Independent School Dist. #118 will not be responsible for any damages suffered. This includes
loss of data resulting from delays, non-deliveries, or service interruptions caused by negligence, errors, or omissions.
Use of any information obtained via networks is at user’s risk. Independent School Dist. #118 specifically denies
any responsibility for the accuracy or quality of information obtained through its network services.

7. SECURITY. Security on any computer system is a high priority. If users can identify a security problem on any
of the networks, they must notify a system administrator either in person or via the network as soon as possible.
Users must not demonstrate the problem to other users. Use of network service accounts provided by Independent
School Dist. #118 is not transferable or assignable. Any user who knowingly allows another to use the account
assigned to them will immediately lose their access privileges and may be subject to further legal action. Attempts to
fraudulently log in on any network as a system administrator or another user will result in immediate cancellation of
user privileges and may be subject to further legal action. Any user identified as a security risk or having a history of
problems with other computer systems, may be denied access to the networks and other computer services.

8. VANDALISM AND ELECTRONIC MISCHIEF. Vandalism will result in cancellation of privileges. This
includes, but is not limited to, electronic mischief, the uploading or creation of computer viruses, attempts to tamper
with any program, applications, files, etc.

9. UPDATES. Independent School Dist. #118 may occasionally require new registration and account information
from users to continue providing services. Users must notify the system administrator(s) of any changes in account
information.

10. Users will not conduct personal business on district owned computers during the established workday.
Staff members will not use district owned computers for recreational use during established work hours.
11. Students must not be permitted to play non-educational games .

. Routinely allowing students to play games is strictly prohibited. However, it is permissible, to allow a class
and/or student as a reinforcer to use educationally related programs or sites.

All Terms and Conditions as stated in this document are applicable to any Independent School Dist. #118 network.
These Terms and Conditions reflect the entire agreement of the parties and supersede all prior oral or written
agreements and understandings of the parties. These Terms and Conditions shall be governed and interpreted in
accordance with the laws of the State of Minnesota, United States of America.

“I understand and will abide by the above Terms and conditions for the privilege of accessing the Internet or
having an account on any Independent School Dist. #118 network server. I further understand that any
violation of the regulations above is unethical and may constitute a criminal offense. Should I commit any
violation, my access privileges may be revoked, school disciplinary action and/or appropriate legal action may
be taken.”

Username (please print):

User Signature: Date:

** If user is under the age of 18, a parent or guardian must also read, agree to, and sign this agreement.
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PARENT OR GUARDIAN NETWORK RESPONSIBILITY AGREEMENT

As the parent or guardian of this student I have read the Terms and Conditions of Independent School Dist. #118’s
Network Acceptable Use and Responsibility Agreement for network services. I understand that this access is
designed for educational purposes, and Independent School Dist. #118 has taken available precautions to eliminate
controversial materials. However, I also recognize it is impossible for Independent School Dist. #118 to restrict
access to all controversial materials, and I will not hold them responsible for materials available on the network.

Further, I accept full responsibility for supervision if and when my child’s use is not in a school setting. I hereby
give my permission to issue an account in my name for my child’s use and certify that the information contained on

this form is correct.

Parent or Guardian (please print):

Signature: Date:

SPONSORING TEACHER AGREEMENT (This is to be used only when parent/guardian is not available to
authorize access to the internet)

I have read the Terms and Conditions of Independent School Dist. #118’s Network Acceptable Use and
Responsibility Agreement for network services and agree to promote this agreement with the user. As the

sponsoring teacher, I agree to instruct the student on acceptable use of the network and proper network etiquette.

Sponsor’s Name (please print):

Signature: Date:

Loss of Privileges: Upon loss of privileges under this policy, the acceptable use agreement on file at that time
will be revoked.

Reinstatement: Before reinstatement can occur, a new acceptable use agreement must be signed by the
parent and student.
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INTERNET USE AGREEMENT - STUDENT
STUDENT
I have read and do understand the school district policies relating to safety and acceptable use of the
school district computer system and the Internet and agree to abide by them. I further understand that
should I commit any violation, my access privileges may be revoked, school disciplinary action may be

taken, and/or appropriate legal action may be taken.

User’s Full Name (please print):

User Signature:

Date:

PARENT OR GUARDIAN

As the parent or guardian of this student, I have read the school district policies relating to safety and
acceptable use of the school district computer system and the Internet. I understand that this access
is designed for educational purposes. The school district has taken precautions to eliminate controversial
material. However, I also recognize it is impossible for the school district to restrict access to all
controversial materials and I will not hold the school district or its employees or agents responsible for
materials acquired on the Internet. Further, I accept full responsibility for supervision if and when my
child’s use is not in a school setting. I hereby give permission to issue an account for my child and
certify that the information contained on this form is correct.

Parent or Guardian’s Name (please print):

Parent or Guardian’s Signature:

SUPERVISING TEACHER

(Must be signed if applicant is a student)

I have read the school district policies relating to safety and acceptable use of the school district
computer system and the Internet and agree to promote these policies with the student. Because the
student may use the Internet on the school district computer system for individual work or in the context
of another class, I cannot be held responsible for the student’s use of the Internet on network. As the
supervising teacher I do agree to instruct the student on acceptable use of the Internet and network
and proper network etiquette.

Teacher’s Name (please print):

Teacher’s Signature:

Policy 524 Form
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INTERNET USE AGREEMENT - EMPLOYEE

SCHOOL DISTRICT EMPLOYEE

I have read and do understand the school district policies relating to safety and acceptable use of the
school district computer system and the Internet and agree to abide by them. I further understand that
should I commit any violation, my access privileges may be revoked, school disciplinary action may be
taken, and/or appropriate legal action may be taken.

User’s Full Name (please print):

User Signature:

Date:

Policy 524 Form
2022
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532-1

USE OF PEACE OFFICERS AND CRISIS TEAMS TO REMOVE STUDENTS WITH IEPs FROM
SCHOOL GROUNDS

[Note: School districts are required by statute to have a policy addressing these
issues.]

PURPOSE

The purpose of this policy is to describe the appropriate use of peace officers and crisis teams
to remove, if necessary, a student with an individualized education program (IEP) from school
grounds.

GENERAL STATEMENT OF POLICY

The school district is committed to promoting learning environments that are safe for all
members of the school community. It further believes that students are the first priority and
that they should be reasonably protected from physical or emotional harm at all school locations
and during all school activities.

In general, all students, including those with IEPs, are subject to the terms of the school district’s
discipline policy. Building level administrators have the leadership responsibility to maintain a
safe, secure, and orderly educational environment within which learning can occur. Corrective
action to discipline a student and/or modify a student’s behavior will be taken by staff when a
student’s behavior violates the school district’s discipline policy.

If a student with an IEP engages in conduct which, in the judgment of school personnel,
endangers or may endanger the health, safety, or property of the student, other students, staff
members, or school property, that student may be removed from school grounds in accordance
with this policy.

DEFINITIONS
For purposes of this policy, the following terms have the meaning given them in this section:

A. “Crisis team” means a group of persons, which may include teachers and non-teaching
school personnel, selected by the building administrator in each school building who
have received crisis intervention training and are responsible for becoming actively
involved with resolving crises. The building administrator or designee shall serve as the
leader of the crisis team.

B. “Emergency” means a situation where immediate intervention is needed to protect a
child or other individual from physical injury.

C. “Peace officer” means an employee or an elected or appointed official of a political
subdivision or law enforcement agency who is licensed by the Board of Peace Officer
Standards and Training, charged with the prevention and detection of crime and the
enforcement of general criminal laws of the state and who has the full power of arrest.
The term “peace officer” includes a person who serves as a sheriff, a deputy sheriff, a
police officer, or a state patrol trooper.

D. “Police liaison officer” is a peace officer who, pursuant to an agreement between the
school district and a political subdivision or law enforcement agency, is assigned to a
school building for all or a portion of the school day to provide law enforcement
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G.

assistance and support to the building administration and to promote school safety,
security, and positive relationships with students.

The phrase “remove the student from school grounds” is the act of securing the person
of a student with an IEP and escorting that student from the school building or school
activity at which the student with an IEP is located.

“Student with an IEP” or “the student” means a student who is eligible to receive special
education and related services pursuant to the terms of an IEP or an individual
interagency intervention plan (IIIP).

All other terms and phrases used in this policy shall be defined in accordance with
applicable state and federal law or ordinary and customary usage.

REMOVAL OF STUDENTS WITH IEPs FROM SCHOOL GROUNDS

A.

Removal By Crisis Team

If the behavior of a student with an IEP escalates to the point where the student’s
behavior endangers or may endanger the health, safety, or property of the student,
other students, staff members, or school property, the school building’s crisis team may
be summoned. The crisis team may attempt to de-escalate the student’s behavior by
means including, but not limited to, those described in the student’s IEP and/or behavior
intervention plan. When such measures fail, or when the crisis team determines that
the student’s behavior continues to endanger or may endanger the health, safety, or
property of the student, other students, staff members, or school property, the crisis
team may remove the student from school grounds.

If the student’s behavior cannot be safely managed, school personnel may immediately
request assistance from the police liaison officer or a peace officer.

Removal By Police Liaison Officer or Peace Officer

If a student with an IEP engages in conduct which endangers or may endanger the
health, safety, or property of the student, other students, staff members, or school
property, the school building’s crisis team, building administrator, or the building
administrator’s designee, may request that the police liaison officer or a peace officer
remove the student from school grounds.

If a student with an IEP is restrained or removed from a classroom, school building, or
school grounds by a peace officer at the request of a school administrator or school staff
person during the school day twice in a 30-day period, the student’s IEP team must
meet to determine if the student’s IEP is adequate or if additional evaluation is needed.

Whether or not a student with an IEP engages in conduct which endangers or may
endanger the health, safety, or property of the student, other students, staff members,
or school property, school district personnel may report a crime committed by a student
with an IEP to appropriate authorities. If the school district reports a crime committed
by a student with an IEP, school personnel shall transmit copies of the special education
and disciplinary records of the student for consideration by appropriate authorities to
whom it reports the crime, to the extent that the transmission is permitted by the Family
Education Rights and Privacy Act (FERPA), the Minnesota Government Data Practices
Act, and school district’s policy, Protection and Privacy of Pupil Records.

[Note: If the school district uses a different reference name for its student
records policy, insert that name in place of the reference to Protection and
Privacy of Pupil Records, which is the title of MSBA/MASA Model Policy 515.]

The fact that a student with an IEP is covered by special education law does not prevent
state law enforcement and judicial authorities from exercising their responsibilities with
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regard to the application of federal and state law to crimes committed by a student with

an IEP.

Reasonable Force Permitted

1.

In removing a student with an IEP from school grounds, a building administrator,
other crisis team members, or the police liaison officer or other agents of the
school district, whether or not members of a crisis team, may use reasonable
force when it is necessary under the circumstances to correct or restrain a
student or prevent bodily harm or death to another

In removing a student with an IEP from school grounds, police liaison officers
and school district personnel are further prohibited from engaging in the
following conduct:

a. Corporal punishment prohibited by Minnesota Statutes, section
121A.58;
b.. Requiring a child to assume and maintain a specified physical position,

activity, or posture that induces physical pain;
C. Totally or partially restricting a child’s senses as punishment;

d. Denying or restricting a child’s access to equipment and devices such as
walkers, wheelchairs, hearing aids, and communication boards that
facilitate the child’s functioning except when temporarily removing the
equipment or device is needed to prevent injury to the child or others
or serious damage to the equipment or device, in which case the
equipment or device shall be returned to the child as soon as possible;

e. Interacting with a child in a manner that constitutes sexual abuse,
neglect, or physical abuse under Minnesota Statutes, Chapter 260E;

f. Physical holding (as defined in Minnesota Statutes, section 125A.0941)
that restricts or impairs a child’s ability to breathe, restricts or impairs
a child’s ability to communicate distress, places pressure or weight on a
child’s head, throat, neck, chest, lungs, sternum, diaphragm, back, or
abdomen, or results in straddling a child’s torso;

g. Withholding regularly scheduled meals or water; and/or
h. Denying a child access to toilet facilities.

Any reasonable force used under Minnesota Statutes, sections 121A.582;
609.06, subdivision 1; and 609.379 which intends to hold a child immobile or
limit a child's movement where body contact is the only source of physical
restraint or confines a child alone in a room from which egress is barred shall
be reported to the Minnesota Department of Education as a restrictive
procedure, including physical holding or seclusion used by an unauthorized or
untrained staff person.

Parental Notification

The building administrator or designee shall make reasonable efforts to notify the

student’s parent or guardian of the student’s removal from school grounds as soon as
possible following the removal.

Continued Removals; Review of IEP




Continued and repeated use of the removal process described herein must be reviewed
in the development of the individual student’s IEP or IIIP.

Effect of Policy in an Emergency; Use of Restrictive Procedures

A student with an IEP may be removed in accordance with this policy regardless of
whether the student’s conduct would create an emergency.

If the school district seeks to remove a student with an IEP from school grounds under
this policy due to behaviors that constitute an emergency and the student’s IEP, IIIP, or
behavior intervention plan authorizes the use of one or more restrictive procedures, the
crisis team may employ those restrictive procedures, in addition to any reasonable force
that may be necessary, to facilitate the student’s removal from school grounds, as long
as the crisis team members who are implementing the restrictive procedures have
received the training required by Minnesota Statutes, section 125A.0942, subdivision 5,
and otherwise comply with the requirements of section 125A.0942.

Reporting to the Minnesota Department of Education (MDE)

Annually, stakeholders may recommend, as necessary, to the Commissioner of MDE
(Commissioner) specific and measurable implementation and outcome goals for
reducing the use of restrictive procedures. The Commissioner must submit to the
Legislature a report on districts’ progress in reducing the use of restrictive procedures
that recommends how to further reduce these procedures and eliminate the use of
seclusion. By January 15, April 15, July 15, and October 15 of each year, districts must
report, in a form and manner determined by the Commissioner, about individual
students who have been secluded. By July 15 each year, districts must report summary
data. The summary data must include information on the use of restrictive procedures
for the prior school year, July 1 through June 30, including the use of reasonable force
by school personnel that is consistent with the definition of physical holding or seclusion
of a child with a disability.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. §§ 121A.40-121A.56 (Minnesota Pupil Fair Dismissal Act)

Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)

Minn. Stat. § 121A.61 (Discipline and Removal of Students from Class)

Minn. Stat. § 121A.67 (Removal by Police Officer)

Minn. Stat. §§ 125A.094-125A.0942 (Restrictive Procedures for Children with
Disabilities)

Minn. Stat. § 609.06 (Authorized Use of Force)

Minn. Stat. § 609.379 (Permitted Actions)

20 U.S.C. § 1232g et seq. (Family Educational Rights and Privacy (FERPA))

20 U.S.C. § 1415(k)(6) (Individuals with Disabilities Education Act)

34 C.F.R. § 300.535 (Referral to and Action by Law Enforcement and Judicial
Authorities)

Cross References: MSBA/MASA Model Policy 506 (Student Discipline)
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MSBA/MASA Model Policy 507 (Corporal Punishment)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 806 (Crisis Management Policy)
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USE OF PEACE OFFICERS AND CRISIS TEAMS TO REMOVE STUDENTS WITH IEPs FROM
SCHOOL GROUNDS

[Note: School districts are required by statute to have a policy addressing these
issues.]

PURPOSE

The purpose of this policy is to describe the appropriate use of peace officers and crisis teams
to remove, if necessary, a student with an individualized education program (IEP) from school
grounds.

GENERAL STATEMENT OF POLICY

The school district is committed to promoting learning environments that are safe for all
members of the school community. It further believes that students are the first priority and
that they should be reasonably protected from physical or emotional harm at all school locations
and during all school activities.

In general, all students, including those with IEPs, are subject to the terms of the school district’s
discipline policy. Building level administrators have the leadership responsibility to maintain a
safe, secure, and orderly educational environment within which learning can occur. Corrective
action to discipline a student and/or modify a student’s behavior will be taken by staff when a
student’s behavior violates the school district’s discipline policy.

If a student with an IEP engages in conduct which, in the judgment of school personnel,
endangers or may endanger the health, safety, or property of the student, other students, staff
members, or school property, that student may be removed from school grounds in accordance
with this policy.

DEFINITIONS
For purposes of this policy, the following terms have the meaning given them in this section:

A. “Crisis team” means a group of persons, which may include teachers and non-teaching
school personnel, selected by the building administrator in each school building who
have received crisis intervention training and are responsible for becoming actively
involved with resolving crises. The building administrator or designee shall serve as the
leader of the crisis team.

B. “Emergency” means a situation where immediate intervention is needed to protect a
child or other individual from physical injury.

C. “Peace officer” means an employee or an elected or appointed official of a political
subdivision or law enforcement agency who is licensed by the Board of Peace Officer
Standards and Training, charged with the prevention and detection of crime and the
enforcement of general criminal laws of the state and who has the full power of arrest.
The term “peace officer” includes a person who serves as a sheriff, a deputy sheriff, a
police officer, or a state patrol trooper.

D. “Police liaison officer” is a peace officer who, pursuant to an agreement between the
school district and a political subdivision or law enforcement agency, is assigned to a
school building for all or a portion of the school day to provide law enforcement
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G.

assistance and support to the building administration and to promote school safety,
security, and positive relationships with students.

The phrase “remove the student from school grounds” is the act of securing the person
of a student with an IEP and escorting that student from the school building or school
activity at which the student with an IEP is located.

“Student with an IEP” or “the student” means a student who is eligible to receive special
education and related services pursuant to the terms of an IEP or an individual
interagency intervention plan (IIIP).

All other terms and phrases used in this policy shall be defined in accordance with
applicable state and federal law or ordinary and customary usage.

REMOVAL OF STUDENTS WITH IEPs FROM SCHOOL GROUNDS

A.

Removal By Crisis Team

If the behavior of a student with an IEP escalates to the point where the student’s
behavior endangers or may endanger the health, safety, or property of the student,
other students, staff members, or school property, the school building’s crisis team may
be summoned. The crisis team may attempt to de-escalate the student’s behavior by
means including, but not limited to, those described in the student’s IEP and/or behavior
intervention plan. When such measures fail, or when the crisis team determines that
the student’s behavior continues to endanger or may endanger the health, safety, or
property of the student, other students, staff members, or school property, the crisis
team may remove the student from school grounds.

If the student’s behavior cannot be safely managed, school personnel may immediately
request assistance from the police liaison officer or a peace officer.

Removal By Police Liaison Officer or Peace Officer

If a student with an IEP engages in conduct which endangers or may endanger the
health, safety, or property of the student, other students, staff members, or school
property, the school building’s crisis team, building administrator, or the building
administrator’s designee, may request that the police liaison officer or a peace officer
remove the student from school grounds.

If a student with an IEP is restrained or removed from a classroom, school building, or
school grounds by a peace officer at the request of a school administrator or school staff
person during the school day twice in a 30-day period, the student’s IEP team must
meet to determine if the student’s IEP is adequate or if additional evaluation is needed.

Whether or not a student with an IEP engages in conduct which endangers or may
endanger the health, safety, or property of the student, other students, staff members,
or school property, school district personnel may report a crime committed by a student
with an IEP to appropriate authorities. If the school district reports a crime committed
by a student with an IEP, school personnel shall transmit copies of the special education
and disciplinary records of the student for consideration by appropriate authorities to
whom it reports the crime, to the extent that the transmission is permitted by the Family
Education Rights and Privacy Act (FERPA), the Minnesota Government Data Practices
Act, and school district’s policy, Protection and Privacy of Pupil Records.

[Note: If the school district uses a different reference name for its student
records policy, insert that name in place of the reference to Protection and
Privacy of Pupil Records, which is the title of MSBA/MASA Model Policy 515.]

The fact that a student with an IEP is covered by special education law does not prevent
state law enforcement and judicial authorities from exercising their responsibilities with
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regard to the application of federal and state law to crimes committed by a student with

an IEP.

Reasonable Force Permitted

1.

In removing a student with an IEP from school grounds, a building administrator,
other crisis team members, or the police liaison officer or other agents of the
school district, whether or not members of a crisis team, may use reasonable
force when it is necessary under the circumstances to correct or restrain a
student or prevent bodily harm or death to another

In removing a student with an IEP from school grounds, police liaison officers
and school district personnel are further prohibited from engaging in the
following conduct:

a. Corporal punishment prohibited by Minnesota Statutes, section
121A.58;
b.. Requiring a child to assume and maintain a specified physical position,

activity, or posture that induces physical pain;
C. Totally or partially restricting a child’s senses as punishment;

d. Denying or restricting a child’s access to equipment and devices such as
walkers, wheelchairs, hearing aids, and communication boards that
facilitate the child’s functioning except when temporarily removing the
equipment or device is needed to prevent injury to the child or others
or serious damage to the equipment or device, in which case the
equipment or device shall be returned to the child as soon as possible;

e. Interacting with a child in a manner that constitutes sexual abuse,
neglect, or physical abuse under Minnesota Statutes, Chapter 260E;

f. Physical holding (as defined in Minnesota Statutes, section 125A.0941)
that restricts or impairs a child’s ability to breathe, restricts or impairs
a child’s ability to communicate distress, places pressure or weight on a
child’s head, throat, neck, chest, lungs, sternum, diaphragm, back, or
abdomen, or results in straddling a child’s torso;

g. Withholding regularly scheduled meals or water; and/or
h. Denying a child access to toilet facilities.

Any reasonable force used under Minnesota Statutes, sections 121A.582;
609.06, subdivision 1; and 609.379 which intends to hold a child immobile or
limit a child's movement where body contact is the only source of physical
restraint or confines a child alone in a room from which egress is barred shall
be reported to the Minnesota Department of Education as a restrictive
procedure, including physical holding or seclusion used by an unauthorized or
untrained staff person.

Parental Notification

The building administrator or designee shall make reasonable efforts to notify the

student’s parent or guardian of the student’s removal from school grounds as soon as
possible following the removal.

Continued Removals; Review of IEP




Continued and repeated use of the removal process described herein must be reviewed
in the development of the individual student’s IEP or IIIP.

Effect of Policy in an Emergency; Use of Restrictive Procedures

A student with an IEP may be removed in accordance with this policy regardless of
whether the student’s conduct would create an emergency.

If the school district seeks to remove a student with an IEP from school grounds under
this policy due to behaviors that constitute an emergency and the student’s IEP, IIIP, or
behavior intervention plan authorizes the use of one or more restrictive procedures, the
crisis team may employ those restrictive procedures, in addition to any reasonable force
that may be necessary, to facilitate the student’s removal from school grounds, as long
as the crisis team members who are implementing the restrictive procedures have
received the training required by Minnesota Statutes, section 125A.0942, subdivision 5,
and otherwise comply with the requirements of section 125A.0942.

Reporting to the Minnesota Department of Education (MDE)

Annually, stakeholders may recommend, as necessary, to the Commissioner of MDE
(Commissioner) specific and measurable implementation and outcome goals for
reducing the use of restrictive procedures. The Commissioner must submit to the
Legislature a report on districts’ progress in reducing the use of restrictive procedures
that recommends how to further reduce these procedures and eliminate the use of
seclusion. By January 15, April 15, July 15, and October 15 of each year, districts must
report, in a form and manner determined by the Commissioner, about individual
students who have been secluded. By July 15 each year, districts must report summary
data. The summary data must include information on the use of restrictive procedures
for the prior school year, July 1 through June 30, including the use of reasonable force
by school personnel that is consistent with the definition of physical holding or seclusion
of a child with a disability.

Legal References: Minn. Stat. Ch. 13 (Minnesota Government Data Practices Act)

Minn. Stat. §§ 121A.40-121A.56 (Minnesota Pupil Fair Dismissal Act)

Minn. Stat. § 121A.582 (Student Discipline; Reasonable Force)

Minn. Stat. § 121A.61 (Discipline and Removal of Students from Class)

Minn. Stat. § 121A.67 (Removal by Police Officer)

Minn. Stat. §§ 125A.094-125A.0942 (Restrictive Procedures for Children with
Disabilities)

Minn. Stat. § 609.06 (Authorized Use of Force)

Minn. Stat. § 609.379 (Permitted Actions)

20 U.S.C. § 1232g et seq. (Family Educational Rights and Privacy (FERPA))

20 U.S.C. § 1415(k)(6) (Individuals with Disabilities Education Act)

34 C.F.R. § 300.535 (Referral to and Action by Law Enforcement and Judicial
Authorities)

Cross References: MSBA/MASA Model Policy 506 (Student Discipline)
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MSBA/MASA Model Policy 507 (Corporal Punishment)

MSBA/MASA Model Policy 515 (Protection and Privacy of Pupil Records)
MSBA/MASA Model Policy 525 (Violence Prevention)

MSBA/MASA Model Policy 806 (Crisis Management Policy)
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I1.

WELLNESS

[Note: All school districts that receive funding from the federal school lunch program
are required by the Child Nutrition and WIC Reauthorization Act of 2004 (“the Act”) to
have a Wellness Policy that includes nutrition guidelines, goals for nutrition education,
and physical activity to promote student wellness. The Act requires the involvement of
parents, students, representatives of the school food authority, the school board, school
administrators, and the public in the development of the wellness policy. The Act also
requires a plan for measuring implementation of the policy and the designation of at
least one person charged with operational responsibility for ensuring the school district
is in compliance with the policy. The Act provides for technical assistance and
information from the Secretary of Agriculture to aid state and local educational agencies
and school food authorities in establishing healthy school nutrition environments,
reducing childhood obesity, and preventing diet-related chronic diseases.|

PURPOSE

The purpose of this policy is to assure a school environment that promotes and protects
students’ health, well-being, and ability to learn by supporting healthy eating and physical
activity.

GENERAL STATEMENT OF POLICY

A. The school board recognizes that nutrition education and physical education are
essential components of the educational process and that good health fosters student
attendance and education.

B. The school environment should promote and protect students’ health, well-being,
and ability to learn by encouraging healthy eating and physical activity.

C. The school district encourages the involvement of students, parents, teachers, food
service staff, and other interested persons in implementing, monitoring, and
reviewing school district nutrition and physical activity policies.

D. Children need access to healthy foods and opportunities to be physically active in
order to grow, learn, and thrive.

E. All students in grades K-12 will have opportunities, support, and encouragement to
be physically active on a regular basis.

F. Qualified food service personnel will provide students with access to a variety of
affordable, nutritious, and appealing foods that meet the health and nutrition needs
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of students; try to accommodate the religious, ethnic, and cultural diversity of the
student body in meal planning; and will provide clean, safe, and pleasant settings
and adequate time for students to eat.

III. GUIDELINES

A.

Foods and Beverages

[Note: The Act requires that school districts have nutrition guidelines, selected
by the school district, for all foods available on the school campus during the
school day with the objective of promoting student health and reducing student
obesity.]

1.

All foods and beverages made available on campus (including a la carte
cafeteria items) will be consistent with the current USDA Dietary
Guidelines.

Food service personnel will take every measure to ensure that student access
to foods and beverages meet or exceed all federal, state, and local laws and
guidelines.

Food service personnel shall adhere to all federal, state, and local food
safety and security guidelines.

The school district will make every effort to eliminate any social stigma
attached to, and prevent the overt identification of, students who are eligible
for free and reduced-price school meals.

[Note: The Act requires that the school district’s wellness policy provide
an assurance that guidelines for reimbursable school meals shall not be
less restrictive than regulations and guidance issued by the Secretary of
Agriculture pursuant to the Child Nutrition Act (42 U.S.C. 1771 et seq.)
and sections 9(f) (1) and 17(a) of the Richard B. Russell National School
Lunch Act (42 U.S.C. 1758(f)(1), 1766(a), as those regulations apply to
schools.]

The school district will provide students access to hand washing or hand
sanitizing before they eat meals or snacks.

The school district will make every effort to provide students with sufficient
time to eat after sitting down for school meals and will schedule meal
periods at appropriate times during the school day.

The school district will discourage tutoring, club, or organizational
meetings or activities during mealtimes, unless students may eat during
such activities.
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B. School Food Service Program/Personnel

1. The school district will provide healthy and safe school meal programs that
strictly comply with all federal, state, and local statutes and regulations.

2. The school district shall designate an appropriate person to be responsible
for the school district’s food service program, whose duties shall include the creation of nutrition
guidelines and procedures for the selection of foods and beverages made available on campus to
ensure food and beverage choices are consistent with current USDA Dietary Guidelines.

3. As part of the school district’s responsibility to operate a food service
program, the school district will provide continuing professional

development for all food service personnel in schools.

C. Nutrition Education and Promotion

[Note: The Act requires that wellness policies include goals for nutrition
education, physical activity, and other school-based activities that are designed
to promote student wellness in a manner that the school district determines is

appropriate.|

1. The school district will encourage and support healthy eating by students
and engage in nutrition promotion that is:

a. offered as part of a comprehensive program designed to provide
students with the knowledge and skills necessary to promote and
protect their health;

b. part of health education classes as well as classroom instruction in

other subject areas where appropriate; and with Community
Education when possible.

c. enjoyable, developmentally appropriate, culturally relevant, and
includes participatory activities, such as contests, promotions, taste
testing, and field trips.

2. The school district will encourage all students to make age appropriate,
healthy selections of foods and beverages, including those sold individually
outside the reimbursable school meal programs, such as through a la carte
[snack] lines, fundraising events, and student stores.

D. Physical Activity

1. Students need opportunities for physical activity and to fully embrace
regular physical activity as a personal behavior. Toward that end, health
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education will reinforce the knowledge and self-management skills needed
to maintain a healthy lifestyle and reduce sedentary activities such as
watching television;

Opportunities for physical activity will be incorporated into other subject
lessons, where appropriate; and

Classroom teachers will provide short physical activity breaks between
lessons or classes, as appropriate.

Communications with Parents

1.

The school district recognizes that parents and guardians have a primary
and fundamental role in promoting and protecting their children’s health
and well-being.

The school district will support parents’ efforts to provide a healthy diet and
daily physical activity for their children.

The school district encourages parents to pack healthy lunches and snacks
and refrain from including beverages and foods without nutritional value.

The school district will provide information about physical education and
other school-based physical activity opportunities and will support parents’
efforts to provide their children with opportunities to be physically active
outside of school.

IMPLEMENTATION AND MONITORING

[Note: The Act requires that the wellness policy establish a plan for measuring
implementation of the policy, including designation of at least one or more persons
within the school district or at each school, as appropriate, charged with operational
responsibility for ensuring that the school meets the requirements of the wellness policy.]

A.

After approval by the school board, the wellness policy will be implemented
throughout the school district.

School food service staff, at the school or district level, will ensure compliance

within the school’s food service areas and will report to the food service program

administrator, the building principal, or the superintendent’s designee, as
appropriate.

The school district’s food service program administrator will provide an annual

report to the superintendent setting forth the nutrition guidelines and procedures for

selection of all foods made available in the lunch program or as part of the a la carte
options.
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D. The superintendent or designee will ensure compliance with the wellness policy
and will provide an annual report of the school district’s compliance with the policy
to the school board.

E. The school district will post this wellness policy on its website, to the extent
it maintains a website.

Legal References:  Minn. Stat. § 121A.215 (Local School District Wellness Policy)
42 U.S.C. § 1751 et seq. (Healthy and Hunger-Free Kids Act)
42 U.S.C. § 1771 et seq. (Child Nutrition Act of 1966)
P.L. 108-265 (2004) § 204 (Local Wellness Policy)
7 U.S.C. § 5341 (Establishment of Dietary Guidelines)
7 C.F.R. § 210.10 (School Lunch Program Regulations)
7 C.F.R. § 220.8 (School Breakfast Program Regulations)

Local Resources: Minnesota Department of Education, www.education.state.mn.us
Minnesota Department of Health, www.health.state.mn.us
County Health Departments
Action for Healthy Kids Minnesota, www.actionforhealthykids.org
United States Department of Agriculture, www.fns.usda.gov
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http://www.actionforhealthykids.org/
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II.

WELLNESS

[Note: All school districts that participate in the National School Lunch and School
Breakfast Programs are required by the Healthy, Hunger-Free Kids Act of 2010 (Act)
to have a wellness policy that includes standards and nutrition guidelines for foods
and beverages made available to students on campus during the school day, as well
as specific goals for nutrition promotion and education, physical activity, and other
school-based activities that promote student wellness. The Act requires the
involvement of parents, students, representatives of the school food authority,
teachers of physical education, school health professionals, the school board, school
administrators, and the public in the development, implementation, and periodic
review and update of the wellness policy. The Act also requires a plan for measuring
implementation of the policy and reporting wellness policy content and
implementation issues to the public, as well as the designation of at least one person
charged with responsibility for the implementation and oversight of the wellness
policy to ensure the school district is in compliance with the policy.]

PURPOSE

The purpose of this policy is to set forth methods that promote student wellness, prevent and
reduce childhood obesity, and assure that school meals and other food and beverages sold and
otherwise made available on the school campus during the school day are consistent with
applicable minimum local, state, and federal standards.

GENERAL STATEMENT OF POLICY

A. The school board recognizes that nutrition promotion and education, physical activity,
and other school-based activities that promote student wellness are essential
components of the educational process and that good health fosters student
attendance and learning.

B. The school environment should promote students’ health, well-being, and ability to
learn by encouraging healthy eating and physical activity.

C. The school district encourages the involvement of parents, students, representatives
of the school food authority, teachers, school health professionals, the school board,
school administrators, and the general public in the development, implementation, and
periodic review and update of the school district’s wellness policy.

D. Children need access to healthy foods and opportunities to be physically active in
order to grow, learn, and thrive.

E. All students in grades K-12 will have opportunities, support, and encouragement to be
physically active on a regular basis.

F. Qualified food service personnel will provide students with access to a variety of
affordable, nutritious, and appealing foods that meet the health and nutrition needs of
students; try to accommodate the religious, ethnic, and cultural diversity of the
student body in meal planning; and will provide clean, safe, and pleasant settings and
adequate time for students to eat.

533-1



III.

WELLNESS GOALS

[Note: The Act requires that wellness policies include goals for nutrition promotion
and education, physical activity, and other school-based activities that promote
student wellness.]

A. Nutrition Promotion and Education

1.

The school district will encourage and support healthy eating by students and
engage in nutrition promotion that is:

a. offered as part of a comprehensive program designed to provide
students with the knowledge and skills necessary to promote and
protect their health;

b. part of health education classes, as well as classroom instruction in
subjects such as math, science, language arts, social sciences, and
elective subjects, where appropriate; and

C. enjoyable, developmentally appropriate, culturally relevant, and
includes participatory activities, such as contests, promotions, taste
testing, and field trips.

2. The school district will encourage all students to make age appropriate,
healthy selections of foods and beverages, including those sold individually
outside the reimbursable school meal programs, such as through a la
carte/snack lines, vending machines, fundraising events, concession stands,
and student stores.

B. Physical Activity

1. Students need opportunities for physical activity and to fully embrace regular
physical activity as a personal behavior. Toward that end, health and physical
education will reinforce the knowledge and self-management skills needed to
maintain a healthy lifestyle and reduce sedentary activities, such as watching
television;

2. Opportunities for physical activity will be incorporated into other subject
lessons, where appropriate; and

3. Classroom teachers will provide short physical activity breaks between lessons
or classes, as appropriate.

C. Communications with Parents

1. The school district recognizes that parents and guardians have a primary role
in promoting their children’s health and well-being.

2. The school district will support parents’ efforts to provide a healthy diet and
daily physical activity for their children.

3. The school district encourages parents to pack healthy lunches and snacks and
refrain from including beverages and foods without nutritional value.

4. The school district will provide information about physical education and other

school-based physical activity opportunities and will support parents’ efforts to
provide their children with opportunities to be physically active outside of
school.
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STANDARDS AND NUTRITION GUIDELINES

[Note: The Act requires that school districts have standards, selected by the school
district, for all foods available on the school campus during the school day with the
objective of promoting student health and reducing childhood obesity. For foods and
beverages sold to students during the school day on school campus, the Act requires
that school districts also have nutrition guidelines. ]

A. School Meals

[Note: The Act specifically requires that the wellness policy contain
standards and nutrition guidelines for all foods and beverages sold to
students during the school day that are consistent with the meal
requirements for lunches and after-school snacks set forth in 7 Code of
Federal Regulations sectionC.F.-R.-§ 210.10 and the meal requirements for
breakfasts set forth in Code of Federal Regulations section7-C.F.R.§ 220.8.]

1. The school district will provide healthy and safe school meal programs that
comply with all applicable federal, state, and local laws, rules, and regulations.

2. Food service personnel will provide students with access to a variety of
affordable, nutritious, and appealing foods that meet the health and nutrition
needs of students.

3. Food service personnel will try to accommodate the religious, ethnic, and
cultural diversity of the student body in meal planning.

4. Food service personnel will provide clean, safe, and pleasant settings and
adequate time for students to eat.

5. Food service personnel will take every measure to ensure that student access
to foods and beverages meets or exceeds all applicable federal, state, and
local laws, rules, and regulations and that reimbursable school meals meet
USDA nutrition standards.

6. Food service personnel shall adhere to all applicable federal, state, and local
food safety and security guidelines.

7. The school district will make every effort to eliminate any social stigma
attached to, and prevent the overt identification of, students who are eligible
for free and reduced-price school meals.

8. The school district will provide students access to hand washing or hand
sanitizing before they eat meals or snacks.

9. The school district will make every effort to provide students with sufficient
time to eat after sitting down for school meals and will schedule meal periods
at appropriate times during the school day.

10. The school district will discourage tutoring, club, or organizational meetings or
activities during mealtimes unless students may eat during such activities.

B. School Food Service Program/Personnel

1. The school district shall designate an appropriate person to be responsible for
the school district’s food service program, whose duties shall include the
creation of nutrition guidelines and procedures for the selection of foods and
beverages made available on campus to ensure food and beverage choices are
consistent with current USDA guidelines.
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2. As part of the school district’s responsibility to operate a food service program,
the school district will provide continuing professional development for all food
service personnel in schools.

C. Competitive Foods and Beverages

1. All foods and beverages sold on school grounds to students, outside of
reimbursable meals, are considered “competitive foods.” Competitive foods
include items sold a la carte in the cafeteria, from vending machines, school
stores, and for in-school fundraisers.

2. All competitive foods will meet the USDA Smart Snacks in School (Smart
Snacks) nutrition standards and any applicable state nutrition standards, at a
minimum. Smart Snacks aim to improve student health and well-being,
increase consumption of healthful foods during the school day, and create an
environment that reinforces the development of healthy eating habits.

3. Before and Aftercare (child care) programs must also comply with the school
district’s nutrition standards unless they are reimbursable under USDA school
meals program, in which case they must comply with all applicable USDA

standards.
D. Other Foods and Beverages Made Available to Students
1. Student wellness will be a consideration for all foods offered, but not sold, to

students on the school campus, including those foods provided through:

a. Celebrations and parties. The school district will provide a list of
healthy party ideas to parents and teachers, including non-food
celebration ideas.

[Note: Healthy party ideas are available from the USDA.]

b. Classroom snacks brought by parents. The school district will provide
to parents a list of suggested foods and beverages that meet Smart
Snacks nutrition standards.

2. Rewards and incentives. Schools will not use foods or beverages as rewards
for academic performance or good behavior (unless this practice is allowed by
a student’s individual education plan or behavior intervention plan) and will
not withhold food or beverages as punishment.

3. Fundraising. The school district will make available to parents and teachers a
list of suggested healthy fundraising ideas.

E. Food and Beverage Marketing in Schools
1. School-based marketing will be consistent with nutrition education and health
promotion.
2. Schools will restrict food and beverages marketing to the promotion of only

those foods and beverages that meet the Smart Snacks nutrition standards.
WELLNESS LEADERSHIP AND COMMUNITY INVOLVEMENT

A. Wellness Coordinator

[Note: The Act requires that local school wellness policies identify the
position of the local education agency or school official(s) responsible for the
implementation and oversight of the local school wellness policy.]
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1. The superintendent will designate a school district official to oversee the school
district’s wellness-related activities (Wellness Coordinator). The Wellness
Coordinator will ensure that each school implements the policy.

2. The principal of each school, or a designated school official, will ensure
compliance within the school and will report to the Wellness Coordinator
regarding compliance matters upon request.

Public Involvement

[Note: The Act requires a description of the manner in which parents,
students, representatives of the school food authority, teachers of physical
education, school health professionals, the school board, school
administrators, and the general public are provided an opportunity to
participate in the development, implementation, and periodic review and
update of the local school wellness policy. ]

1. The Wellness Coordinator will permit parents, students, representatives of the
school food authority, teachers of physical education, school health
professionals, the school board, school administrators, and the general public
to participate in the development, implementation, and periodic review and
update of the wellness policy.

2. The Wellness Coordinator will hold meetings, from time to time, for the
purpose of discussing the development, implementation, and periodic review
and update of the wellness policy. All meeting dates and times will be posted
on the school district’s website and will be open to the public.

VI. POLICY IMPLEMENTATION AND MONITORING

A.

Implementation and Publication

[Note: The Act requires a description of the plan for measuring the
implementation of the local school wellness policy.]

1. After approval by the school board, the wellness policy will be implemented
throughout the school district.

2. The school district will post its wellness policy on its website, to the extent it
maintains a website.

[Note: Per Minnesota Statutes section. Stat..§ 121A.215, when
available, a school district must post its current local school wellness
policy on its website. ]

Annual Reporting

[Note: The Act requires that school districts inform the public about the
content and implementation of the local wellness policy and make the policy
and any updates to the policy available to the public on an annual basis.]

The Wellness Coordinator will annually inform the public about the content and
implementation of the wellness policy and make the policy and any updates to the
policy available to the public.

Triennial Assessment

[Note: The Act requires a triennial assessment of schools’ compliance with
the wellness policy. The Act also requires school districts to inform the public
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about progress toward meeting the goals of the wellness policy by making
the triennial assessment available to the public in an accessible and easily
understood manner.]

1. At least once every three years, the school district will evaluate compliance
with the wellness policy to assess the implementation of the policy and create
a report that includes the following information:
a. the extent to which schools under the jurisdiction of the school district
are in compliance with the wellness policy;
b. the extent to which the school district’s wellness policy compares to
model local wellness policies; and
C. a description of the progress made in attaining the goals of the school
district’s wellness policy.
2. The Wellness Coordinator will be responsible for conducting the triennial
assessment.
3. The triennial assessment report shall be posted on the school district’s website
or otherwise made available to the public.
D. Recordkeeping

[Note: The Act requires school districts to retain records to document
compliance with the requirements of 7 Code of Federal Regulations
sectionC.F.R.-§ 210.30.]

The school district will retain records to document compliance with the requirements of
the wellness policy. The records to be retained include, but are not limited to:

1.

2.

Legal References:

Local Resources:

The school district’s written wellness policy.

Documentation demonstrating compliance with community involvement
requirements, including requirements to make the local school wellness policy
and triennial assessments available to the public.

Documentation of the triennial assessment of the local school wellness policy
for each school under the school district’s jurisdiction efforts to review and
update the wellness policy (including an indication of who is involved in the
update and methods the school district uses to make stakeholders aware of
their ability to participate on the Wellness Committee).

Minn. Stat. § 121A.215 (Local School District Wellness Policy; Website)
42 U.S.C. § 1751 et seq. (Healthy and Hunger-Free Kids Act)

42 U.S.C. § 1758b (Local School Wellness Policy)

42 U.S.C. § 1771 et seq. (Child Nutrition Act-ef1966)

7 U.S.C. § 5341 (Establishment of Dietary Guidelines)

7 C.F.R. § 210.10 (School Lunch Program Regulations)

7 C.F.R. § 220.8 (School Breakfast Program Regulations)

Minnesota Department of Education, www.education.state.mn.us
Minnesota Department of Health, www.health.state.mn.us
County Health Departments

Action for Healthy Kids Minnesota, www.actionforhealthykids.org
United States Department of Agriculture, www.fns.usda.gov
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SCHOOL MEALS POLICY

[Note: In 2021, the Minnesota legislature amended Minnesota Statutes, section
124D.111, to require that Minnesota school districts that participate in the national
school lunch program adopt a school meals policy. In 2023, the Minnesota legislature
amended the statute to create the free school meals program].

[Note: This MSBA/MASA model policy is drafted to be consistent for all grade levels.
However, local school districts may vary the meal charge policy for elementary,
middle, and high schools.]

[Note: School districts must follow appropriate debt collection practices when
attempting to recover unpaid a la carte items or second meal charges.]

PURPOSE

The purpose of this policy is to ensure that students receive healthy and nutritious meals
through the school district’s nutrition program and that school district employees, families, and
students have a shared understanding of expectations regarding meal charges. The policy of
the school district is to provide meals to students in a respectful manner and to maintain the
dignity of students by prohibiting lunch shaming or otherwise ostracizing the student. The policy
seeks to allow students to receive the nutrition they need to stay focused during the school
day and minimize identification of students with insufficient funds to pay for a la carte items or
second meals as well as to maintain the financial integrity of the school nutrition program.

PAYMENT OF MEALS

[Note: Payment systems and procedures will likely vary from school district to school
district. The school district should select one of the following options and delete the
remaining options.]

A. [OPTION 1: All a la carte items or second meal purchases are to be prepaid before
meal service begins. [Insert description for how families may add money to students’
accounts (e.g., electronic payment options, pay at the school office, etc.).] A student
who does not have sufficient funds will not be allowed to charge a la carte items or a
second meal until additional money is deposited in the student’s account.]

If the school district participates in the United States Department of Agriculture
National School Lunch program and has an Identified Student Percentage below the
federal percentage determined for all meals to be reimbursed at the free rate via the
Community Eligibility Provision must participate in the free school meals program.
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A school that participates in the United States Department of Agriculture National
School Lunch program and has an Identified Student Percentage at or above the federal
percentage determined for all meals to be reimbursed at the free rate must participate
in the federal Community Eligibility Provision in order to participate in the free school
meals program.

Each school that participates in the free school meals program must:

(1) participate in the United States Department of Agriculture School Breakfast
Program and the United States Department of Agriculture National School Lunch
Program; and

(2) provide to all students at no cost up to two federally reimbursable meals per school
day, with a maximum of one free breakfast and one free lunch.

Once a meal has been placed on a student’s tray or otherwise served to a student, the
meal may not be subsequently withdrawn from the student by the cashier or other
school official, whether or not the student has an outstanding meals balance.

When a student has a negative account balance, the student will not be allowed to
charge a snack item.

If a parent or guardian chooses to send in one payment that is to be divided between
sibling accounts, the parent or guardian must specify how the funds are to be
distributed to the students’ accounts. Funds may not be transferred between sibling
accounts unless written permission is received from the parent or guardian.

LOW OR NEGATIVE ACCOUNT BALANCES - NOTIFICATION

A.

The school district will make reasonable efforts to notify families when meal account
balances are low or fall below zero.

Families will be notified of an outstanding negative balance. Families will be notified by
[insert the method used to notify families (e.g., automated calling system, phone calls,
letters sent by mail)].

Reminders for payment of outstanding student meal balances will not demean or
stigmatize any student participating in the school lunch program, including, but not
limited to, dumping meals, withdrawing a meal that has been served, announcing or
listing students’ names publicly, providing alternative meals not specifically related to
dietary needs; providing nonreimbursable meals; or affixing stickers, stamps, or pins.

UNPAID MEAL CHARGES

A.

The school district will make reasonable efforts to communicate with families to resolve
the matter of unpaid charges. Where appropriate, families may be encouraged to apply
for free or reduced-price meals for their children.

The school district will make reasonable efforts to collect unpaid meal charges classified
as delinquent debt. Unpaid meal charges are designated as delinquent debt when
payment is overdue, the debt is considered collectable, and efforts are being made to
collect it.
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Negative balances of more than $/50.00], not paid prior to [end of month will be turned
over to the superintendent or superintendent’s designee for collection.. Collection
options may include, but are not limited to, use of collection agencies, claims in the
conciliation court, or any other legal method permitted by law.

The school district may not enlist the assistance of non-school district employees, such
as volunteers, to engage in debt collection efforts.

The school district will not impose any other restriction prohibited under Minnesota
Statutes, section 123B.37 due to unpaid student meal balances. The school district will
not limit a student’s participation in any school activities, graduation ceremonies, field
trips, athletics, activity clubs, or other extracurricular activities or access to materials,
technology, or other items provided to students due to an unpaid student meal balance.

V. COMMUNICATION OF POLICY

A.

This policy and any pertinent supporting information shall be provided in writing (i.e.,
mail, email, back-to-school packet, student handbook, etc.) to:

1. all households at or before the start of each school year;

2. students and families who transfer into the school district, at the time of
enrollment; and

3. all school district personnel who are responsible for enforcing this policy.

The school district will post this policy on the school district’s website, or the website
of the organization where the meal is served, in addition to providing the required
written notification described above.

If the school district contracts with a third party for its meal services, it will provide the
vendor with its school meals policy. The school district will ensure that any third-party
provider with whom the school district enters into either an original or modified contract
after July 1, 2021, adheres to the school district’s school meals policy.

Legal References: Minn. Stat. § 123B.37 (Prohibited Fees)

Minn. Stat. § 124D.111 (School Meals Policies; Lunch Aid; Food Service
Accounting)

42 U.S.C. § 1751 et seq. (Healthy and Hunger-Free Kids Act)

7 C.F.R. § 210 et seq. (School Lunch Program Regulations)

7 C.F.R. § 220.8 (School Breakfast Program Regulations)

USDA Policy Memorandum SP 46-2016, Unpaid Meal Charges: Local Meal
Charge Policies (2016)

USDA Policy Memorandum SP 47-2016, Unpaid Meal Charges: Clarification on
Collection of Delinquent Meal Payments (2016)

USDA Policy Memorandum SP 23-2017, Unpaid Meal Charges: Guidance and
Q&A

Cross References: None
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II.

SCHOOL MEALS POLICY

[Note: In 2021, the Minnesota legislature amended Minnesota Statutes, section
124D.111, that now-statesto require that Minnesota school districts that participate
in the national school lunch program must-adopt a school meals policy. In 2023, the
Minnesota legislature amended the statute to create the free school meals program].

[Note: This MSBA/MASA model policy is drafted to be consistent for all grade levels.
However, local school districts may vary the meal charge policy for elementary,
middle, and high schools.]

[Note: School districts must follow appropriate debt collection practices when
attempting to recover unpaid a la carte items or second meal charges.]

PURPOSE

The purpose of this policy is to ensure that students receive healthy and nutritious meals
through the school district’s nutrition program and that school district employees, families, and
students have a shared understanding of expectations regarding meal charges. The policy of
the school district is to provide meals to students in a respectful manner and to maintain the
dignity of students by prohibiting lunch shaming or otherwise ostracizing the student. The policy
seeks to allow students to receive the nutrition they need to stay focused during the school
day and minimize identification of students with insufficient funds to pay for a la carte items or
secondscheel meals as well as to maintain the financial integrity of the school nutrition
program.

PAYMENT OF MEALS

[Note: Payment systems and procedures will likely vary from school district to school
district. The school district should select one of the following options and delete the
remaining options.]

A. [OPTION 1: All_a la carte items or second meal purchases are to be prepaid before
meal service begins. [Insert description for how families may add money to students’
accounts (e.g., electronic payment options, pay at the school office, etc.).] A student
who does not have sufficient funds will not be allowed to charge meals-er-a la carte
items_or a second meal until additional money is deposited in the student’s account.]

[OPTION 2: Students have use of a meal account. When the balance reaches zero, a
student may charge no more than $[insert amount] or [insert number of meals] to this
account]. When an account reaches this limit, a student shall not be allowed to charge
further-second meals or a la carte items until the negative account balance is paid.
[Insert description for how families may add money to students’ accounts (e.g.,
electronic payment options, pay at the school office, etc.).]]

[OPTION 3: Insert a school district-specific process for payment of a la carte items or
second meals.]
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III.

If the school district participates in the United States Department of Agriculture
National School Lunch program and has an Identified Student Percentage below the
federal percentage determined for all meals to be reimbursed at the free rate via the
Community Eligibility Provision must participate in the free school meals program.

A school that participates in the United States Department of Agriculture National

School Lunch program and has an Identified Student Percentage at or above the federal
percentage determined for all meals to be reimbursed at the free rate must participate
in the federal Community Eligibility Provision in order to participate in the free school

meals program.

Each school that participates in the free school meals program must:

o

Im

Im

(1) participate in the United States Department of Agriculture School Breakfast
Program and the United States Department of Agriculture National School Lunch

Program; and

(2) provide to all students at no cost up to two federally reimbursable meals per school
day, with a maximum of one free breakfast and one free lunch.

Once a meal has been placed on a student’s tray or otherwise served to a student, the
meal may not be subsequently withdrawn from the student by the cashier or other
school official, whether or not the student has an outstanding meals balance.

When a student has a negative account balance, the student will not be allowed to
charge a snack item.

If a parent or guardian chooses to send in one payment that is to be divided between
sibling accounts, the parent or guardian must specify how the funds are to be
distributed to the students’ accounts. Funds may not be transferred between sibling
accounts unless written permission is received from the parent or guardian.

LOW OR NEGATIVE ACCOUNT BALANCES - NOTIFICATION

A.

The school district will make reasonable efforts to notify families when meal account
balances are low or fall below zero.

Families will be notified of an outstanding negative balance once the negative balance
reaches $[insert amount] or [insert number of meals]. Families will be notified by
[insert the method used to notify families (e.g., automated calling system, email,
letters sent home)].
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Reminders for payment of outstanding student meal balances will not demean or
stigmatize any student participating in the school lunch program, including, but not
limited to, dumping meals, withdrawing a meal that has been served, announcing or
listing students’ names publicly, providing alternative meals not specifically related to
dietary needs; providing nonreimbursable meals; or affixing stickers, stamps, or pins.

1v. UNPAID MEAL CHARGES

A.

The school district will make reasonable efforts to communicate with families to resolve
the matter of unpaid charges. Where appropriate, families may be encouraged to apply
for free orand reduced-price meals for their children.

The school district will make reasonable efforts to collect unpaid meal charges classified
as delinquent debt. Unpaid meal charges are designated as delinquent debt when
payment is overdue, the debt is considered collectable, and efforts are being made to
collect it.

Negative balances of more than $/insert amount], not paid prior to [enter time period
(e.g., end of the month, end of the semester, end of the school year)], will be turned
over to the superintendent or superintendent’s designee for collection. In some
instances, the school district does use a collection agency to collect unpaid school meal
debts after reasonable efforts first have been made by the school district to collect the
debt. Collection options may include, but are not limited to, use of collection agencies,
claims in the conciliation court, or any other legal method permitted by law.

The school district may not enlist the assistance of non-school district employees, such
as volunteers, to engage in debt collection efforts.

The school district will not impose any other restriction prohibited under Minnesota
Statutes, section 123B.37 due to unpaid student meal balances. The school district will
not limit a student’s participation in any school activities, graduation ceremonies, field
trips, athletics, activity clubs, or other extracurricular activities or access to materials,
technology, or other items provided to students due to an unpaid student meal balance.

V. COMMUNICATION OF POLICY

A.

This policy and any pertinent supporting information shall be provided in writing (i.e.,
mail, email, back-to-school packet, student handbook, etc.) to:

1. all households at or before the start of each school year;

2. students and families who transfer into the school district, at the time of
enrollment; and

3. all school district personnel who are responsible for enforcing this policy.

The school district will post this policy on the school district’s website, or the website
of the organization where the meal is served, in addition to providing the required
written notification described above.

If the school district contracts with a third party for its meal services, it will provide the
vendor with its school meals policy. The school district will ensure that any third-party
provider with whom the school district enters into either an original or modified contract
after July 1, 2021, adheres to the school district’s school meals policy.

534-3



Legal References:

Cross References:

Minn. Stat. § 123B.37 (Prohibited Fees)

Minn. Stat. § 124D.111 (School Meals Policies; Lunch Aid; Food Service
Accounting)

42 U.S.C. § 1751 et seq. (Healthy and Hunger-Free Kids Act)

7 C.F.R. § 210 et seq. (School Lunch Program Regulations)

7 C.F.R. § 220.8 (School Breakfast Program Regulations)

USDA Policy Memorandum SP 46-2016, Unpaid Meal Charges: Local Meal
Charge Policies (2016)

USDA Policy Memorandum SP 47-2016, Unpaid Meal Charges: Clarification on
Collection of Delinquent Meal Payments (2016)

USDA Policy Memorandum SP 23-2017, Unpaid Meal Charges: Guidance and
Q&A

None
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SERVICE ANIMALS IN SCHOOLS

PURPOSE

The purpose of this policy is to establish parameters for the use of service animals by students,
employees, and visitors within school buildings and on school grounds.

GENERAL STATEMENT OF POLICY

Individuals with disabilities shall be permitted to bring their service animals into school buildings
or on school grounds in accordance with, and subject to, this policy.

DEFINITIONS

A.

Handler

A “handler” is an individual with a disability who uses a service animal. In the case of
an individual who is unable to care for and supervise the service animal for reasons such
as age or disability, “handler” means the person who cares for and supervises the animal
on that individual’s behalf. School district personnel are not responsible for the care,
supervision, or handling responsibilities of a service animal.

Service Animal

A “service animal” is a dog (regardless of breed or size) or miniature horse that is
individually trained to perform “work or tasks” for the benefit of an individual with a
disability, including an individual with a physical, sensory, psychiatric, intellectual, or
mental disability. Other species of animals, whether wild or domestic, trained or
untrained, are not service animals. Service animals are working animals that perform
valuable functions; they are not pets. The work or tasks performed by the service animal
must be directly related to the individual’s disability. An animal accompanying an
individual for the sole purpose of providing emotional support, therapy, comfort, or
companionship is not a service animal.

Trainer

A “trainer” is a person who is training a service animal and is affiliated with a recognized
training program for service animals.

Work or Tasks
1. “Work or tasks” are those functions performed by a service animal.

2. Examples of “work or tasks” include, but are not limited to, assisting individuals
who are blind or have low vision with navigation and other tasks, alerting
individuals who are deaf or hard of hearing to the presence of people or sounds,
providing non-violent protection or rescue work, pulling a wheelchair, assisting
an individual during a seizure, alerting individuals to the presence of allergens,
retrieving items such as medicine or the telephone, providing physical support
and assistance with balance and stability to individuals with mobility disabilities,
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and helping persons with psychiatric and neurological disabilities by preventing
or interrupting impulsive or destructive behaviors.

3. The crime deterrent effects of an animal’s presence and the provision of
emotional support, well-being, comfort, or companionship are not “work or
tasks” for the purposes of this policy.

ACCESS TO PROGRAMS AND ACTIVITIES; PERMITTED INQUIRIES

A.

In general, handlers (i.e., individuals with disabilities or trainers) are permitted to be
accompanied by their service animals in all areas of school district properties where
members of the public, students, and employees are allowed to go. A handler has the
right to be accompanied by a service animal whenever and to the same extent that the
handler has the right: (a) to be present on school district property or in school district
facilities; (b) to attend or participate in a school- sponsored event, activity, or program;
or (c) to be transported in a vehicle that is operated by or on behalf of the school district.

It is an unfair discriminatory practice to prohibit @ person with a disability from taking a

service animal into the public place or conveyance to aid persons with disabilities, and
if the service animal is properly harnessed or leashed so that the person with a disability
may maintain control of the service animal.

The school district shall not require a person with a disability to make an extra payment

o

im

Im

or pay an additional charge when taking a service animal into any school district
building.

[NOTE: The 2024 Minnesota legislature revised Minn. Stat. 3631.19, as
reflected in Paragraphs B. and C.]

When an individual with a disability brings a service animal to a school district property,
school district employees shall not ask about the nature or extent of a person’s disability,
but may make the following two inquiries to determine whether the animal qualifies as
a service animal:

1. Is the service animal required because of a disability; and
2. What work or tasks is the service animal trained to perform.

School district employees shall not make these inquiries of an individual with a disability
bringing a service animal to school district property when it is readily apparent that an
animal is trained to do work or perform tasks for an individual with a disability. However,
school district employees may inquire whether the individual with a disability has
completed and submitted the request form described in Part VI., below.

An individual with a disability may not be required to provide documentation such as
proof that the animal has been certified, trained, or licensed as a service animal.

REQUIREMENTS FOR ALL SERVICE ANIMALS

A.

B.

The service animal must be required for the individual with a disability.

The service animal must be individually trained to do work or tasks for the benefit of
the individual with a disability.

A service animal must have a harness, leash, or other tether, unless either the handler
is unable, because of a disability, to use a harness, leash, or other tether, or the use of
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VI.

VII.

a harness, leash, or other tether would interfere with the service animal’s safe, effective
performance of work or tasks, in which case, the service animal must be otherwise under
the handler’s control (e.g., voice control, signals, or other effective means).

The service animal must be housebroken.

The service animal must be under the control of its handler at all times. The handler is
responsible for the care and supervision of a service animal, including walking the
service animal, feeding the service animal, grooming the service animal, providing
veterinary care to the service animal, and responding to the service animal’s need to
relieve itself, including the proper disposal of the service animal’s waste.

The school district is not responsible for providing a staff member to walk the service
animal or to provide any other care or assistance to the animal.

In the case of a student who is unable to care for and/or supervise his or her service
animal, the student’s parent/guardian is responsible for arranging for such care and
supervision. In the case of an employee or other individual who is unable to care for
and/or supervise his or her service animal, the employee or other individual’s authorized
representative is responsible for arranging for a service animal’s care and supervision.

The service animal must be properly licensed and vaccinated in accordance with
applicable state laws and local ordinances.

REQUESTING THE USE OF A SERVICE ANIMAL AT SCHOOL

A.

Students with a disability seeking to be accompanied by a service animal are requested
to submit the Approval Request Form to the building principal of the school the student
attends. The principal will notify the superintendent or the administrator designated with
responsibility to address such requests. School district employees seeking to be
accompanied by a service animal are requested to submit the Approval Request Form
to the superintendent or the administrator designated with responsibility to address such
requests.

Students or employees seeking to bring a service animal onto district premises are
requested to identify whether the need for the service animal is required because of a
disability and to describe the work or tasks that the service animal is trained to perform.

The owner of the service animal shall provide written evidence that the service animal
has received all vaccinations required by state law or local ordinance.

REMOVAL OR EXCLUSION OF A SERVICE ANIMAL

A.

A school official may require a handler to remove a service animal from school district
property, a school building, or a school-sponsored program or activity, if:

1. Any of the requirements described in Part V., above, are not met.

2. The service animal is out of control and/or the handler does not effectively
control the animal’s behavior;

3. The presence of the service animal would fundamentally alter the nature of a
service, program or activity; or

4. The service animal behaves in a way that poses a direct threat to the health or
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VIII.

IX.

XI.

XII.

safety of others, has a history of such behavior, or otherwise poses a significant
health or safety risk to others that cannot be eliminated by reasonable
accommodations.

B. If the service animal is properly excluded, the school district shall give the individual
with a disability the opportunity to participate in the service, program, or activity without
the service animal, unless such individual has violated a law or school rule or regulation
that would warrant the removal of the individual.

ADDITIONAL LIMITATIONS FOR MINIATURE HORSES

In assessing whether a miniature horse may be permitted in a school building or on school
grounds as a service animal, the following factors shall be considered:

A. The type, size, and weight of the miniature horse and whether the facility can
accommodate these features;

B. Whether the handler has sufficient control of the miniature horse;
C. Whether the miniature horse is housebroken; and
D. Whether the miniature horse’s presence in a specific building or on school grounds

compromises legitimate health and safety requirements.
ALLERGIES; FEAR OF ANIMALS

If a student or employee notifies the school district that he or she is allergic to a service animal,
the school district will balance the rights of the individuals involved. In general, allergies that
are not life threatening are not a valid reason for prohibiting the presence of a service animal.
Fear of animals is generally not a valid reason for prohibiting the presence of a service animal.

NON-SERVICE ANIMALS FOR STUDENTS WITH INDIVIDUALIZED EDUCATION
PROGRAMS (IEPS) OR SECTION 504 PLANS

If a special education student or a student with a Section 504 plan seeks to bring an animal
onto school property that is not a service animal, the request shall be referred to the student’s
IEP team or Section 504 team, as appropriate, to determine whether the animal is necessary
for the student to receive a free appropriate public education (FAPE) or, in the case of a Section
504 student, to reasonably accommodate the student’s access to the school district’s programs
and activities.

NON-SERVICE ANIMAL AS AN ACCOMMODATION FOR EMPLOYEES

If an employee seeks to bring an animal onto school property that is not a service animal, the
request shall be referred to the superintendent or the administrator designated to handle such
requests. A school district employee who is a qualified individual with a disability will be allowed
to bring such animal onto school property when it is determined that such use is required to
enable the employee to perform the essential functions of his or her position or to enjoy the
benefits of employment in a manner comparable to those similarly situated non-disabled
employees.

LIABILITY

A. The owner of the service animal or non-service animal is responsible for any harm or
injury to an individual and for any property damage caused by the service animal while
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on school district property.

B. An individual who, directly or indirectly through statements or conduct, intentionally
misrepresents an animal in that person’s possession as a service animal may be subject
to criminal liability.

Legal References:

Cross References:

Section 504 of the Rehabilitation Act of 1973

28 C.F.R. § 35.104 (ADA Regulations)

28 C.F.R. § 35.130(b)(7) (ADA Regulations)

28 C.F.R. § 35.136 (ADA Regulations)

20 U.S.C. § 1400 et seq. (Individuals with Disabilities Education Act)

Minn. Stat. § 256C.02 (Public Accommodations)

Minn. Stat. § 363A.19 (Discrimination Against Blind,-Deaf,-orOtherPersons-with
Physical-or-Senseory-Disabilities Prohibited)

Minn. Stat. § 609.226 (Harm Caused by Dog)

Minn. Stat. § 609.833 (Misrepresentation of Service Animal)

MSBA/MASA Policy 402 (Disability Nondiscrimination Policy)
MSBA/MASA Policy 521 (Student Disability Nondiscrimination)
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601

II1.

I1I1.

SCHOOL DISTRICT CURRICULUM AND INSTRUCTION GOALS

[Note: Minnesota Statutes, section 120B.11 requires school districts to adopt a
comprehensive long-term strategic plan that addresses the review of curriculum,
instruction, student achievement, and assessment. MSBA/MASA Model Policies 601,
603, and 616 address these statutory requirements. In addition, MSBA/MASA Model
Policies 613-615 and 617-620 provide procedures to further implement the
requirements of Minnesota Statutes, section 120B.11.]

PURPOSE

The purpose of this policy is to establish broad curriculum parameters for the school district that
encompass the Minnesota Academic Standards and federal law and are aligned with

comprehensive achievement and civic readinessecreating-the-world's-best-workforce.

GENERAL STATEMENT OF POLICY

The policy of the school district is to establish—the “world’s bestworkforce’strive for
comprehensive achievement and civic readiness in which all learning in the school district should
be directed and for which all school district learners should be held accountable.

DEFINITIONS

A. “Academic standard” means a summary description of student learning in a required
content area or elective content area.

B. “Antiracist” means actively working to identify and eliminate racism in all forms in order
to change policies, behaviors, and beliefs that perpetuate racist ideas and actions.

C. “Benchmark” means specific knowledge or skill that a student must master to complete
part of an academic standard by the end of the grade level or grade band.

D. “"Comprehensive Achievement and Civic Readiness” means striving to: meet school
readiness goals; close the academic achievement gap among all racial and ethnic groups
of students and between students living in poverty and students not living in poverty;
have all students attain career and college readiness before graduating from high
school; have all students graduate from high school; and prepare students to be lifelong
learners.

E. "Culturally sustaining” means integrating content and practices that infuse the culture
and language of Black, Indigenous, and People of Color communities who have been
and continue to be harmed and erased through the education system.

E. “Curriculum” means district or school adopted programs and written plans for providing
students with learning experiences that lead to expected knowledge, skills, and career
and college readiness.

G. “Ethnic studies” as defined in Minnesota Statutes, section 120B.25, has the same

meaning for purposes of this section. Ethnic studies curriculum may be integrated in
existing curricular opportunities or provided through additional curricular offerings.
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“Experiential learning” means learning for students that includes career exploration
through a specific class or course or through work-based experiences such as job
shadowing, mentoring, entrepreneurship, service learning, volunteering, internships,
other cooperative work experience, youth apprenticeship, or employment.

"Institutional racism" means structures, policies, and practices within and across
institutions that produce outcomes that disadvantage those who are Black, Indigenous,
and People of Color.

“Instruction” means methods of providing learning experiences that enable students to
meet state and district academic standards and graduation requirements including
applied and experiential learning.

“Performance measures” are measures to determine school district and school site
progress in striving_for comprehensive achievement and civic readiness to-create-the
world’s-best-workforce-and must include at least the following:

1. the size of the academic achievement gap; rigorous course taking, including
college-level advanced placement, international baccalaureate, postsecondary
enrollment options, including concurrent enrollment, other rigorous courses of
study or industry certification courses or programs, and enrichment experiences
by student subgroup;

2. student performance on the Minnesota Comprehensive Assessments;
3. high school graduation rates; and
4. career and college readiness under Minnesota Statutes, section 120B.30,

subdivision 1.

[Note: Definitions B, E, G, and I are-were added to Minnesota Statutes, section
120B.11—the World's Best WorkforceComprehensive Achievement and Civic
Readiness law—effective August 1, 2023. The definitions apply to revisions to
the World's Best WorkforceComprehensive Achievement and Civic Readiness
law regarding -strategic plans; these revisions are effective “for all strategic
plans reviewed and updated after June 30, 2024.”]

LONG-TERM STRATEGIC PLAN

A.

The school board, at a public meeting, must adopt a comprehensive, long-term strategic
plan to support and improve teaching and learning that is aligned with ereating-the
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world's best-workforcestriving for comprehensive achievement and civic readiness and
includes the following:

1.

clearly defined school district and school site goals and benchmarks for
instruction and student achievement for all student categories identified in
Minnesota Statutes, section 120B.35, subdivision 3, paragraph (b)(2)-;

[Note: MSBA/MASA Model Policy 601, Section IV.B. and MSBA/MASA
Model Policy 616 address this requirement.]

a process to assess and evaluate each student’s progress toward meeting state
and local academic standards, assess and identify students for participation in
gifted and talented programs and services and accelerate their instruction, adopt
early-admission procedures consistent with Minnesota Statutes, section
120B.15 and identifying the strengths and weaknesses of instruction in pursuit
of student and school success and curriculum affecting students’ progress and
growth toward career and college readiness and leading to the world’s best
workforce;

[Note: MSBA/MASA Model Policy 618 addresses this requirement.]

a system to periodically review and evaluate the effectiveness of all instruction
and curriculum, taking into account strategies and best practices, student
outcomes, principal evaluations under Minnesota Statutes, section 123B.147,
subdivision 3, students’ access to effective teachers who are members of
populations underrepresented among the licensed teachers in the district or
school and who reflect the diversity of enrolled students under Minnesota
Statutes, section 120B.35, subdivision 3(b)(2), and teacher evaluations under
Minnesota Statutes, section 122A.40, subdivision. 8, or 122A.41, subdivision 5;

[Note: MSBA/MASA Model Policy 616 addresses this requirement.]
strategies for improving instruction, curriculum, and student achievement,
including the English and, where practicable, the native language development
and the academic achievement of English learners;

[Note: MSBA/MASA Model Policy 616 addresses this requirement.]

a process to examine the equitable distribution of teachers and strategies to
ensure children in low-income families, children in families of People of Color,
and children in American Indian families are not taught at higher rates than
other children by inexperienced, ineffective, or out-of-field teachers;

education effectiveness practices that

a. integrate high-quality instruction, technology, and curriculum that is
rigorous, accurate, antiracist, and culturally sustaining;

b. ensure learning and work environments validate, affirm, embrace, and
integrate cultural and community strengths for all students, families,
and employees;

C. provide a collaborative professional culture that seeks to retain

qualified, racially and ethnically diverse staff effective at working with
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diverse students while developing and supporting teacher quality,
performance, and effectiveness; and

7. an annual budget for continuing to implement the school district plan; and
8. identifying a list of suggested and required materials, resources, sample
curricula, and pedagogical skills for use in kindergarten through grade 12 that
accurately reflect the diversity of the state of Minnesota.
B. The school district is not required to include information regarding literacy in a plan

or report required under this section, except with regard to the academic achievement
of English learners.

C. Every child is reading at or above grade level every year, beginning in kindergarten, and
multilingual learners and students receiving special education services are receiving
support in achieving their individualized reading goals pursuant to Policy XXX (Reading
and the Read Act)

Legal References:

Cross References:

Minn. Stat. § 120B.018 (Definitions)

Minn. Stat. § 120B.02 (Educational Expectations and Graduation Requirements
for Minnesota Students)

Minn. Stat. § 120B.11 (School District Process for Reviewing Curriculum,
Instruction, and Student Achievement_Goals; Striving for_Comprehensive
Achievement and Civic Readiness-the-Weorld’s- Best-Workforce)

Minn. Stat. § 120B.12 (Read Act Goal and Interventions)

Minn. Stat. § 120B.30, Subd. 1 (Statewide Testing and Reporting System)
Minn. Stat. § 120B.35, Subd. 3 (Student Academic Achievement and Growth)
Minn. Stat. § 122A.40, Subd. 8 (Employment; Contracts; Termination)

Minn. Stat. § 122A.41, Subd. 5 (Teacher Tenure Act; Cities of the First Class;
Definitions)

Minn. Stat. § 123B.147, Subd. 3 (Principals)

Minn. Stat. § 125A.56, Subd. 1 (Alternate Instruction Required before
Assessment Referral)

20 U.S.C. § 5801, et seq. (National Education Goals)

20 U.S.C. § 6301, et seq. (Every Student Succeeds Act)

MSBA/MASA Model Policy 104 (School District Mission Statement)

MSBA/MASA Model Policy 613 (Graduation Requirements)

MSBA/MASA Model Policy 614 (School District Testing Plan and Procedure)
MSBA/MASA Model Policy 615 (Testing Accommodations, Modifications, and
Exemptions for IEPs, Section 504 Plans, and LEP Students)

MSBA/MASA Model Policy 616 (School District System Accountability)
MSBA/MASA Model Policy 618 (Assessment of Student Achievement)
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601 SCHOOL DISTRICT CURRICULUM AND INSTRUCTION GOALS
1. PURPOSE

The purpose of this policy is to establish broad curriculum parameters for the school district that

encompass the Minnesota Academic Standards and federal law and are aligned with creating

the world’s best workforce.
II. GENERAL STATEMENT OF POLICY

The policy of the school district is to establish the “world’s best workforce” in which all learning

in the school district should be directed and for which all school district learners should be held

accountable.
III1. DEFINITIONS

A. “Academic standard” means a summary description of student learning in a required
content area or elective content area.

B. “Antiracist” means actively working to identify and eliminate racism in all forms in order
to change policies, behaviors, and beliefs that perpetuate racist ideas and actions.

C. “Benchmark” means specific knowledge or skill that a student must master to complete
part of an academic standard by the end of the grade level or grade band.

D. "Culturally sustaining" means integrating content and practices that infuse the culture
and language of Black, Indigenous, and People of Color communities who have been
and continue to be harmed and erased through the education system.

E. “Curriculum” means district or school adopted programs and written plans for providing
students with learning experiences that lead to expected knowledge, skills, and career
and college readiness.

F. “Ethnic studies” as defined in Minnesota Statutes, section 120B.25, has the same
meaning for purposes of this section. Ethnic studies curriculum may be integrated in
existing curricular opportunities or provided through additional curricular offerings.

G. “Experiential learning” means learning for students that includes career exploration
through a specific class or course or through work-based experiences such as job
shadowing, mentoring, entrepreneurship, service learning, volunteering, internships,
other cooperative work experience, youth apprenticeship, or employment.

H. "Institutional racism" means structures, policies, and practices within and across
institutions that produce outcomes that disadvantage those who are Black, Indigenous,
and People of Color.

1. “Instruction” means methods of providing learning experiences that enable students to
meet state and district academic standards and graduation requirements including
applied and experiential learning.

J. “Performance measures” are measures to determine school district and school site

progress in striving to create the world’s best workforce and must include at least the
following:
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the size of the academic achievement gap; rigorous course taking, including
college-level advanced placement, international baccalaureate, postsecondary
enrollment options, including concurrent enrollment, other rigorous courses of
study or industry certification courses or programs, and enrichment experiences
by student subgroup;

student performance on the Minnesota Comprehensive Assessments;
high school graduation rates; and

career and college readiness under Minnesota Statutes, section 120B.30,
subdivision 1.

“World’s best workforce” means striving to: meet school readiness goals; close the
academic achievement gap among all racial and ethnic groups of students and between
students living in poverty and students not living in poverty; have all students attain
career and college readiness before graduating from high school; and have all students
graduate from high school.

Iv. LONG-TERM STRATEGIC PLAN

A.

The school board, at a public meeting, must adopt a comprehensive, long-term strategic
plan to support and improve teaching and learning that is aligned with creating the
world’s best workforce and includes the following:

1.

clearly defined school district and school site goals and benchmarks for
instruction and student achievement for all student categories identified in
Minnesota Statutes, section 120B.345, subdivision 3, paragraph (b)(2).;

a process to assess and evaluate each student’s progress toward meeting state
and local academic standards, assess and identify students for participation in
gifted and talented programs and services and accelerate their instruction, adopt
early-admission procedures consistent with Minnesota Statutes, section
120B.15 and identifying the strengths and weaknesses of instruction in pursuit
of student and school success and curriculum affecting students’ progress and
growth toward career and college readiness and leading to the world’s best
workforce;

a system to periodically review and evaluate the effectiveness of all instruction
and curriculum, taking into account strategies and best practices, student
outcomes, principal evaluations under Minnesota Statutes, section 123B.147,
subdivision 3, students’ access to effective teachers who are members of
populations underrepresented among the licensed teachers in the district or
school and who reflect the diversity of enrolled students under Minnesota
Statutes, section 120B.35, subdivision 3(b)(2), and teacher evaluations under
Minnesota Statutes, section 122A.40, subdivision. 8, or 122A.41, subdivision 5;

strategies for improving instruction, curriculum, and student achievement,
including the English and, where practicable, the native language development
and the academic achievement of English learners;

a process to examine the equitable distribution of teachers and strategies to
ensure children in low-income families, children in families of People of Color,
and children in American Indian families are not taught at higher rates than
other children by inexperienced, ineffective, or out-of-field teachers;
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education effectiveness practices that

a. integrate high-quality instruction, technology, and curriculum that is
rigorous, accurate, antiracist, and culturally sustaining;

b. ensure learning and work environments validate, affirm, embrace, and
integrate cultural and community strengths for all students, families,
and employees;

C. provide a collaborative professional culture that seeks to retain qualified,
racially and ethnically diverse staff effective at working with diverse
students while developing and supporting teacher quality, performance,
and effectiveness; and

7. an annual budget for continuing to implement the school district plan; and
8. identifying a list of suggested and required materials, resources, sample
curricula, and pedagogical skills for use in kindergarten through grade 12 that
accurately reflect the diversity of the state of Minnesota.
B. The school district is not required to include information regarding literacy in a plan

or report required under this section, except with regard to the academic achievement

of English learners.

C. Every child is reading at or above grade level every year, beginning in kindergarten, and
multilingual learners and students receiving special education services are receiving
support in achieving their individualized reading goals pursuant to Policy XXX (Reading
and the Read Act)

Legal References:

Cross References:

Minn. Stat. § 120B.018 (Definitions)

Minn. Stat. § 120B.02 (Educational Expectations and Graduation Requirements
for Minnesota Students)

Minn. Stat. § 120B.11 (School District Process for Reviewing Curriculum,
Instruction, and Student Achievement; Striving for the World’s Best Workforce)
Minn. Stat. § 120B.12 (Read Act Goal and Interventions)

Minn. Stat. § 120B.30, Subd. 1 (Statewide Testing and Reporting System)
Minn. Stat. § 120B.35, Subd. 3 (Student Academic Achievement and Growth)
Minn. Stat. § 122A.40, Subd. 8 (Employment; Contracts; Termination)

Minn. Stat. § 122A.41, Subd. 5 (Teacher Tenure Act; Cities of the First Class;
Definitions)

Minn. Stat. § 123B.147, Subd. 3 (Principals)

Minn. Stat. § 125A.56, Subd. 1 (Alternate Instruction Required before
Assessment Referral)

20 U.S.C. § 5801, et seq. (National Education Goals)

20 U.S.C. § 6301, et seq. (Every Student Succeeds Act)

MSBA/MASA Model Policy 104 (School District Mission Statement)

MSBA/MASA Model Policy 613 (Graduation Requirements)

MSBA/MASA Model Policy 614 (School District Testing Plan and Procedure)
MSBA/MASA Model Policy 615 (Testing Accommodations, Modifications, and
Exemptions for IEPs, Section 504 Plans, and LEP Students)

MSBA/MASA Model Policy 616 (School District System Accountability)
MSBA/MASA Model Policy 618 (Assessment of Student Achievement)
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II1.

I1I1.

IvV.

CURRICULUM DEVELOPMENT

[NOTE: Minnesota Statutes, section 120B.11 requires school districts to adopt a
comprehensive long-term strategic plan that addresses the review of curriculum,
instruction, student achievement, and assessment. MSBA/MASA Model Policies 601,
603, and 616 address these statutory requirements. In addition, MSBA/MASA Model
Policies 613-615 and 618-620 provide procedures to further implement the
requirements of Minnesota Statutes, section 120B.11.]

PURPOSE

The purpose of this policy is to provide direction for continuous review and improvement of the
school curriculum.

GENERAL STATEMENT OF POLICY

Curriculum development shall be directed toward the fulfillment of the goals and objectives of
the education program of the school district.

RESPONSIBILITY

The superintendent shall be responsible for curriculum development and for determining the
most effective way of conducting research on the school district’s curriculum needs and
establishing a long-range curriculum development program. Timelines shall be determined by
the superintendent that will provide for periodic reviews of each curriculum area.

DISTRICT ADVISORY COMMITTEE

A. The school board must establish an advisory committee to ensure active community
participation in all phases of planning and improving the instruction and curriculum
affecting state and district academic standards.

B. The District Advisory Committee, to the extent possible, must reflect the diversity of the
district and its school sites, include teachers, parents, support staff, students, and other
community residents, and provide translation to the extent appropriate and practicable.
Whenever possible, parents and other community residents must comprise at least two-
thirds of committee members.

C. The District Advisory Committee must pursue community support to accelerate the
academic and native literacy and achievement of English learners with varied needs,
from young children to adults, consistent with Minnesota Statutes, section 124D.59,
subdivisions 2 and 2a.

D. The school district may establish site teams as subcommittees of the District Advisory
Committee.
E. The District Advisory Committee must recommend to the school board
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VI.

1. rigorous academic standards, student achievement goals and measures
consistent with Minnesota Statutes, sections 120B.11, subdivision 1la;;
120B.022, subdivisions 1a and 1b;; and 120B.35;

2. district assessments;

3. means to improve students' equitable access to effective and more diverse
teachers;

4. strategies to ensure the curriculum is rigorous, accurate, antiracist, culturally

sustaining, and reflects the diversity of the student population;

5. strategies to ensure that curriculum and learning and work environments
validate, affirm, embrace, and integrate the cultural and community strengths
of all racial and ethnic groups; and

6. program evaluations.

F. School sites may expand upon district evaluations of instruction, curriculum,
assessments, or programs.

SCHOOL SITE TEAM

Each school must establish a site team to develop and implement strategies and education
effectiveness practices to improve instruction, curriculum, cultural competencies, including
cultural awareness and cross-cultural communication, and student achievement at the school
site. The site team must include an equal number of teachers and administrators and at least
one parent. The site team advises the board and the advisory committee about developing the
annual budget and creates an instruction and curriculum improvement plan to align curriculum,
assessment of student progress, and growth in meeting state and district academic standards
and instruction.

CURRICULUM DEVELOPMENT PROCESS

[Note: In light of changes in Minnesota law regarding curriculum, MSBA encourages
school districts to consider deleting Article VI, Section A or revising it to reflect local
curriculum development processes. Literacy planning is now addressed in new model
policy 621: Literacy and the READ Act.]

A. Students who do not meet or exceed Minnesota academic standards, as measured by
the Minnesota Comprehensive Assessments that are administered during high school,
shall be informed that admission to a public school is free and available to any resident
under 21 years of age or who meets the requirements of Minnesota Statutes, section
120A.20, subdivision 1(c). A student’s plan under this section shall continue while the
student is enrolled.

B. The superintendent shall be responsible for keeping the school board informed of all
state-mandated curriculum changes, as well as recommended discretionary changes,
and for periodically presenting recommended modifications for school board review and
approval.

C. The superintendent shall have discretionary authority to develop guidelines and
directives to implement school board policy relating to curriculum development.
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Legal References:

Cross References:

Minn. Stat. § 120A.20 (Admission to Public School)

Minn. Stat. § 120B.10 (Findings; Improving Instruction and Curriculum)

Minn. Stat. § 120B.11 (School District Process for Reviewing Curriculum,
Instruction, and Student Achievement_Goals; Striving for Comprehensive
Achievement and Civic Readinessthe-Weorld's Best-Workforce)

Minn. Stat. § 120B.12 (Reading Proficiently-No-Later-than-the -End-of Grade
3Read Act Goal and Interventions)

Minn. Stat. § 120B.125(f) (Planning for Students’ Successful Transition to
Postsecondary Education and Employment; Personal Learning Plans)

Minn. Stat. § 124D.59 (Definitions)

Minn. Rules Part 3500.0550 (Inclusive Educational Program)

Minn. Rules Part 3501.0660 (Academic Standards for Kindergarten through
Grade 12)

Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for Mathematics)
Minn. Rules Part 3501.0820 (Academic Standards for the Arts)

Minn. Rules Parts 3501.0900-3501.096055 (Academic Standards in Science)
Minn. Rules Parts 3501.1200-3501.1210 (Academic Standards for English
Language Development)

Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)

Minn. Rules Parts 3501.1400-3501.1410 (Academic Standards for Physical
Education)

20 U.S.C. § 6301, et seq. (Every Student Succeeds Act)

MSBA/MASA Model Policy 604 (Instructional Curriculum)

MSBA/MASA Model Policy 605 (Alternative Programs)

MSBA/MASA Model Policy 613 (Graduation Requirements)

MSBA/MASA Model Policy 614 (School District Testing Plan and Procedure)
MSBA/MASA Model Policy 615 (Testing Accommodations, Modifications, and
Exemptions for IEPs, Section 504 Plans, and LEP Students)

MSBA/MASA Model Policy 616 (School District System Accountability)
MSBA/MASA Model Policy 618 (Assessment of Student Achievement)
MSBA/MASA Model Policy 619 (Staff Development for Standards)
MSBA/MASA Model Policy 620 (Credit for Learning)

MSBA/MASA Model Policy 623 (Mandatory Summer School Instruction)
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II.

III.

IV.

CURRICULUM DEVELOPMENT

[Note: Minnesota Statutes section 120B.11 requires school districts to adopt a
comprehensive long-term strategic plan that addresses the review of curriculum,
instruction, student achievement, and assessment. MSBA/MASA Model Policies 601,
603, and 616 address these statutory requirements. In addition, MSBA/MASA Model
Policies 613-615 and 618-620 provide procedures to further implement the
requirements of Minnesota Statutes section 120B.11.]

PURPOSE

The purpose of this policy is to provide direction for continuous review and improvement of the
school curriculum.

GENERAL STATEMENT OF POLICY

Curriculum development shall be directed toward the fulfillment of the goals and objectives of
the education program of the school district.

RESPONSIBILITY

The superintendent shall be responsible for curriculum development and for determining the
most effective way of conducting research on the school district’s curriculum needs and
establishing a long-range curriculum development program. Timelines shall be determined by
the superintendent that will provide for periodic reviews of each curriculum area.

DISTRICT ADVISORY COMMITTEE

A. The school board must establish an advisory committee to ensure active community
participation in all phases of planning and improving the instruction and curriculum
affecting state and district academic standards.

B. The District Advisory Committee, to the extent possible, must reflect the diversity of the
district and its school sites, include teachers, parents, support staff, students, and other
community residents, and provide translation to the extent appropriate and practicable.
Whenever possible, parents and other community residents must comprise at least two-
thirds of committee members.

C. The District Advisory Committee must pursue community support to accelerate the
academic and native literacy and achievement of English learners with varied needs,
from young children to adults, consistent with Minnesota Statutes, section 124D.59,
subdivisions 2 and 2a.

D. The school district may establish site teams as subcommittees of the District Advisory
Committee.

E. The District Advisory Committee must recommend to the school board
1. rigorous academic standards, student achievement goals and measures

consistent with Minnesota Statutes, sections 120B.11, subdivision 1a,
120B.022 subdivisions 1a and 1b, and 120B.35;

2. district assessments;
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VI.

3. means to improve students' equitable access to effective and more diverse
teachers;

4, strategies to ensure the curriculum is rigorous, accurate, antiracist, culturally
sustaining, and reflects the diversity of the student population;

5. strategies to ensure that curriculum and learning and work environments
validate, affirm, embrace, and integrate the cultural and community strengths
of all racial and ethnic groups; and

6. program evaluations.

F. School sites may expand upon district evaluations of instruction, curriculum,
assessments, or programs.

SCHOOL SITE TEAM

Each school must establish a site team to develop and implement strategies and education
effectiveness practices to improve instruction, curriculum, cultural competencies, including
cultural awareness and cross-cultural communication, and student achievement at the school
site. The site team must include an equal number of teachers and administrators and at least
one parent. The site team advises the board and the advisory committee about developing the
annual budget and creates an instruction and curriculum improvement plan to align curriculum,
assessment of student progress, and growth in meeting state and district academic standards
and instruction.

CURRICULUM DEVELOPMENT PROCESS

[Note: In light of changes in Minnesota law regarding curriculum, MSBA encourages
school districts to consider deleting Article VI, Section A or revising it to reflect local
curriculum development processes. Literacy planning is now addressed in new model
policy 621: Literacy and the READ Act.]

A. Students who do not meet or exceed Minnesota academic standards, as measured by
the Minnesota Comprehensive Assessments that are administered during high school,
shall be informed that admission to a public school is free and available to any resident
under 21 years of age or who meets the requirements of Minnesota Statutes, section
120A.20, subdivision 1(c). A student’s plan under this section shall continue while the
student is enrolled.

B. The superintendent shall be responsible for keeping the school board informed of all
state-mandated curriculum changes, as well as recommended discretionary changes,
and for periodically presenting recommended modifications for school board review and
approval.

C. The superintendent shall have discretionary authority to develop guidelines and
directives to implement school board policy relating to curriculum development.

Legal References: Minn. Stat. § 120A.20 (Admission to Public School)

Minn. Stat. § 120B.10 (Findings; Improving Instruction and Curriculum)

Minn. Stat. § 120B.11 (School District Process for Reviewing Curriculum,
Instruction, and Student Achievement; Striving for the World’s Best Workforce)
Minn. Stat. § 120B.12 (Reading Proficiently No Later than the End of Grade 3)
Minn. Stat. § 120B.125(f) (Planning for Students’ Successful Transition to
Postsecondary Education and Employment; Personal Learning Plans)

Minn. Stat. § 124D.59 (Definitions)
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Cross References:

Minn. Rules Part 3500.0550 (Inclusive Educational Program)

Minn. Rules Parts 3501.0640-3501.0655 (Academic Standards for Language
Arts)

Minn. Rules Parts 3501.0700-3501.0745 (Academic Standards for Mathematics)
Minn. Rules Part 3501.0820 (Academic Standards for the Arts)

Minn. Rules Parts 3501.0900-3501.0955 (Academic Standards in Science)
Minn. Rules Parts 3501.1200-3501.1210 (Academic Standards for English
Language Development)

Minn. Rules Parts 3501.1300-3501.1345 (Academic Standards for Social
Studies)

Minn. Rules Parts 3501.1400-3501.1410 (Academic Standards for Physical
Education)

20 U.S.C. § 6301, et seq. (Every Student Succeeds Act)

MSBA/MASA Model Policy 604 (Instructional Curriculum)

MSBA/MASA Model Policy 605 (Alternative Programs)

MSBA/MASA Model Policy 613 (Graduation Requirements)

MSBA/MASA Model Policy 614 (School District Testing Plan and Procedure)
MSBA/MASA Model Policy 615 (Testing Accommodations, Modifications, and
Exemptions for IEPs, Section 504 Plans, and LEP Students)

MSBA/MASA Model Policy 616 (School District System Accountability)
MSBA/MASA Model Policy 618 (Assessment of Student Achievement)
MSBA/MASA Model Policy 619 (Staff Development for Standards)
MSBA/MASA Model Policy 620 (Credit for Learning)

MSBA/MASA Model Policy 623 (Mandatory Summer School Instruction)
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I1.

I11.

IV.

SCHOOL DISTRICT MISSION STATEMENT

PURPOSE

The purpose of this policy is to establish a clear statement of the purpose for which the
school district exists.

GENERAL STATEMENT OF POLICY

The school board believes that a mission statement should be adopted. The mission
statement should be based on the beliefs and values of the community, should direct any
change effort and should be the basis on which decisions are made. The school board, on
behalf of and with extensive participation by the community, should develop a consensus
among its members regarding the nature of the enterprise the school board governs, the
purposes it serves, the constituencies it should consider, including student representation,
and the results it intends to produce.

MISSION STATEMENT

1111

Educate and Inspire All Learners to Reah Their Full Potential

REVIEW

The school board will review the school district’s mission every three years,
especially when members of the board change. The school board will conduct a
comprehensive review of the mission, including the beliefs and values of the community,
every five to seven years.

Legal References:  Minn. Rule Parts 3501.0010-3501.0180

Minn. Rule Parts 3501.0200-3501.0270
Minn. Stat § 120B.11 (School District Process for Reviewing Curriculum,
Instruction and Student Achievement.)

Cross References:
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II1.

I1I1.

SCHOOL DISTRICT MISSION STATEMENT
PURPOSE

The purpose of this policy is to establish a clear statement of the purpose for which the school
district exists.

GENERAL STATEMENT OF POLICY

The school board believes that a mission statement should be adopted. The mission statement
should be based on the beliefs and values of the community, should direct any change effort
and should be the basis on which decisions are made. The school board, on behalf of and with
extensive participation by the community, should develop a consensus among its members
regarding the nature of the enterprise the school board governs, the purposes it serves, the
constituencies it should consider, including student representation, and the results it intends to
produce.

MISSION STATEMENT

EXAMPLE (Note: the actual mission statement developed by the school board should be
inserted here.)

Self-Directed
Responsible
Leamer

Quaity
Pasitive Learning
Self for
Concspt Understanding
Arpreciation

and Application

Life Skills
Decision-Making
Problem-Solving
Coopsration
Communicalion
Accountability

(example courtesy of Hermantown School District)

Iv.

REVIEW

The school board will review the school district’'s mission every two years, especially when
members of the board change. The school board will conduct a comprehensive review of the
mission, including the beliefs and values of the community, every five to seven years.

Legal References: Minn. Stat. § 120B.11 (School District Process for Reviewing Curriculum,

Instruction, and Student Achievement_Goals; Striving for Comprehensive
Achievement and Civic Readinessthe-World’s Best Workforce)

Cross References: None
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446. PAY RATES FOR ACTIVITIES

I. PURPOSE
To set pay rates for positions related to activities.

II. GENERAL STATEMENT OF POLICY

Persons who are not covered under the NREM contract and/or not employees will be paid for the activities listed on this
schedule using this schedule until it is revised.

Base

Coaches / Advisors Pay per Appendix E in the Master Agreement between ISD
#118 and NREM (Northland Remer Education MN)

Officials for Junior High or Junior

Varsity Games $45.00 per game

Detention Per Article VII, Sec. 5 of Master Agreement between ISD
#118 and NREM

Tutor Per Article VII, Sec. 5 of Master Agreement between ISD
#118 and NREM

Activity Director Pay per Appendix E in the Master Agreement between ISD #118 and
NREM
Meal Reimbursement As per Minnesota Commissioner’s Plan
Homebound Pay per Article VII in the Master Agreement between ISD #118 and NRE]
Event Workers- Pay per Article VII, Sect. 3. Of Master Agreement between ISD #118 ang
NREM
Event Supervisor $75
Referee .
Referee pay per Iron Range Association contract
Sub Driver
Regular route
90% of Step 1 based on Master Agreement between ISD #118 and MSEA
Long Term Sub 95% of Step 1 based on Master Agreement between ISD #118 and MSEA
Driver
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Activity/Field Trip
Driver

Step one from the
regular bus driver’s pay
scale

ITV/On-Line
Assistant

$10.50 per hour

Non-certified short-
term substitutes
(Custodian, Food
Service, or Para)

90% of Step 1 based on Master Agreement between ISD #118 and MSEA

Non-certified long-
term substitutes
(Custodian, Food
Service or Para)

95% of Step 1 based on Master Agreement between ISD #118 and MSEA

Short-term substitute
teacher

70% of Step 1, Lane 1 based on Master Agreement between ISD #118 and
NREM

Long Term Substitute
Teacher (more than
15 consecutive days
in the same position)

75% of Step 1, Lane 1 based on Master Agreement between ISD #118 and
NREM
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II1.

I1I1.

SCHOOL-SPONSORED STUDENT PUBLICATIONS AND ACTIVITIES
PURPOSE

The purpose of this policy is to protect students’ rights to free speech in production of official
school-sponsored—publications and activities while at the same time balancing the school
district’s role in supervising student publications and the operation of public schools.

GENERAL STATEMENT OF POLICY

[NOTE: A school district generally will wish to reserve a forum it sponsors for its
intended purpose in light of the special characteristics of the school environment. By
doing so, the school district will have more authority/editorial control over student
expression in such a forum. Sponsorship alone may not be enough, however. If the
exercise of control is challenged, courts will examine factors such as whether the
school district’s purpose in creating the forum was educational, whether school
officials supervised the publication or activity and exercised editorial control over the
contents, whether the materials were produced as part of the curriculum, and whether
students received grades and academic credit for the publication or activity. If a
forum is reserved, regulation of student expression as in Section IV.B. of this policy
will be permissible. If a forum is not reserved, but rather is opened for public
communication by tradition or designation, then only the limited regulation of speech
as described in Section IV.A. of this policy will be permissible.]

A. The school district may exercise editorial control over the style and content of student
expression in school-sponsored publications and activities.

B. Expressions and representations made by students in school-sponsored publications and
activities are not expressions of official school district policy. Faculty advisors shall
supervise student writers to ensure compliance with the law and school district policies.

C. Students who believe their right to free expression has been unreasonably restricted in
an official-student school-sponsored media-publication—or activity may seek review of
the decision by the building principal. The principal shall issue a decision no later than
three (3) school days after review is requested.

1. Students producing efficial—schooschool-sponsored media publications—and
activities shall be under the supervision of a faculty advisor and the school
principal. School-sponsored media Official-publications-and activities shall be
subject to the guidelines set forth below.

2. Official—school—publicationsSchool-sponsored media may be distributed at

reasonable times and locations.

DEFINITIONS
A. “Distribution” means circulation or dissemination of material by means of handing out

free copies, selling or offering copies for sale, accepting donations for copies,- posting,
or displaying material, or placing materials in internal staff or student mailboxes.
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“Material and substantial disruption” of a normal school activity means:

1. Where the normal school activity is an educational program of the school district
for which student attendance is compulsory, “material and substantial
disruption” is defined as any disruption which interferes with or impedes the
implementation of that program.

2. Where the normal school activity is voluntary in nature (including, without
limitation, school athletic events, school plays and concerts, and lunch periods)
“material and substantial disruption” is defined as student rioting, unlawful
seizures of property, conduct inappropriate to the event, participation in a school
boycott, demonstration, sit-in, stand-in, walk-out, or other related forms of
activity.

In order for expression to be considered disruptive, there must exist specific facts upon
which the likelihood of disruption can be forecast, including past experience in the
school, current events influencing student activities and behavior, and instances of
actual or threatened disruption relating to the written material in question.

“Minor” means any person under the age of eighteen (18).
“Obscene to minors” means:

1. The average person, applying contemporary community standards, would find
that the material, taken as a whole, appeals to the prurient interest of minors
of the age to whom distribution is requested;

2. The material depicts or describes, in a manner that is patently offensive to
prevailing standards in the adult community concerning how such conduct
should be presented to minors of the age to whom distribution is requested,
sexual conduct such as intimate sexual acts (normal or perverted),
masturbation, excretory functions, or lewd exhibition of the genitals; and

3. The material, taken as a whole, lacks serious literary, artistic, political, or
scientific value for minors.

rm

“School activities” means any activity of students sponsored by the school including, but
not limited to, classroom work, library activities, physical education classes, official
assemblies and other similar gatherings, school athletic contests, band concerts, school
plays and other theatrical productions, and in-school lunch periods.

"School-sponsored media" means material that is:

1. prepared, wholly or substantially written, published, broadcast, or otherwise
disseminated by a student journalist enrolled in the school district;

2. distributed or generally made available to students in the school; and
3. prepared by a student journalist under the supervision of a student media
adviser.
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School-sponsored media does not include material prepared solely for distribution or
transmission in the classroom in which the material is produced, or a yearbook.

"Student journalist" means a school district student in grades 6 through 12 who gathers,

compiles, writes, edits, photographs, records, or otherwise prepares information for
dissemination in school-sponsored media.

"Student media adviser" means a qualified teacher, as defined in Minnesota Statutes,

section 122A.16, that the school district employs, appoints, or designates to supervise
student journalists or provide instruction relating to school-sponsored media.

[NOTE: The 2024 Minnesota legislature enacted the new definitions above and
the new language in Article IV. below.]

IvV. GUIDELINES

A.

Except as provided in paragraph B below, a student journalist has the right to exercise
freedom of speech and freedom of the press in school-sponsored media regardless of
whether the school-sponsored media receives financial support from the school or
district, uses school equipment or facilities in its production, or is produced as part of a
class or course in which the student journalist is enrolled. Freedom of speech includes
freedom to express political viewpoints. Consistent with paragraph B below, a student
journalist has the right to determine the news, opinion, feature, and advertising content
of school-sponsored media. The school district must not discipline a student journalist
for exercising rights or freedoms under this paragraph or the First Amendment of the
United States Constitution.

Student expression in an-official-school-publicationschool-sponsored media, a yearbook,

or school-sponsored activity is prohibited when the material:

1. is obscene to minors;

2. is defamatory;

3. is profane, harassing, threatening, or intimidating;

4. constitutes an unwarranted invasion of privacy;

5. violates federal or state law;

6. causes a material and substantial disruption of school activities;

7. is directed to inciting or producing imminent lawless action on school premises

or the violation of lawful school policies or rules, including a policy adopted in
accordance with Minnesota Statutes, section 121A.03 or 121A.031;

8. advertises or promotes any product or service not permitted for minors by law;

9. expresses or advocates sexual, racial, or religious harassment or violence or
prejudice;_or

10. is distributed or displayed in violation of time, place, and manner regulations.
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V.

o

The school district must not retaliate or take adverse employment action against a

student media adviser for supporting a student journalist exercising rights or freedoms

under paragraph A above or the First Amendment of the United States Constitution.

D. Notwithstanding the rights or freedoms of this Article or the First Amendment of the

United States Constitution, nothing in this Article inhibits a student media adviser from

teaching professional standards of English and journalism to student journalists.

1.

assuring that participants learn whatever lessons the activity is designed to
teach;

assuring that readers or listeners are not exposed to material that may be
inappropriate for their level of maturity;

assuring that the views of the individual speaker are not erroneously attributed
to the school;

assuring that the school is not associated with any position other than neutrality
on matters of political controversy;

assuring that the sponsored student speech cannot reasonably be perceived to
advocate conduct otherwise inconsistent with the shared values of a civilized
social order;

assuring that the school is not associated with expression that is, for example,
ungrammatical, poorly written, inadequately researched, biased or prejudiced,
vulgar or profane, or unsuitable for immature audiences.

Time, Place, and Manner of Distribution

Students shall be permitted to distribute written materials at school as follows:

E.
1.
2.
3.
POSTING

Time

Distribution shall be limited to the hours before the school day begins, during
lunch hour and after school is dismissed.

Place

Written materials may be distributed in locations so as not to interfere with the
normal flow of traffic within the school hallways, walkways, entry ways, and
parking lots. Distribution shall not impede entrance to or exit from school
premises in any way.

Manner

No one shall induce or coerce a student or staff member to accept a student
publication.
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The school district must adopt a student journalist policy consistent with Minnesota Statutes,

section 121A.80 and post it on the district website.

[NOTE: This model policy is crafted to fulfill the obligation stated above.]

Legal References:

Cross References:

U. S. Const., amend. I

Morse v. Frederick, 551 U.S. 393 (2007)

Hazelwood School District v. Kuhimeier, 484 U.S. 260 (1988)

Bystrom v. Fridley High School, 1.S.D. No. 14, 822 F. 2d 747 (8% Cir. 1987)
Minn. Stat. & 121A.03 (Model Policy)

Minn. Stat. § 121A.031 (School Student Bullying Policy)

Minn. Stat. § 121A.80 (Student Journalism; Student Expression)

MSBA/MASA Model Policy 505 (Distribution of Nonschool-Sponsored Materials
on School Premises by Students and Employees)

MSBA/MASA Model Policy 506 (Student Discipline)

MSBA/MASA Model Policy 904 (Distribution of Materials on School District
Property by Nonschool Persons)
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PURPOSE

The purpose of this policy is to protect students' rights to free speech in production of official
school publications while at the same time balancing the school district's role in supervising
student publications and the operation of public schools.

GENERAL STATEMENT OF POLICY

A.

Expression and representations made by students in school publications is not an
expression of official school district policy. Official school publications are free from prior
restraint by officials except as provided by law. Faculty advisors shall supervise student
writers to ensure compliance with the law and school district policies.

Students who believe their right to free expression has been unreasonably restricted in
an official student publication may seek review of the decision by the building principal.
The principal shall issue a decision no later than three (3) school days after review is
requested.

1. Students producing official school publications shall be under the supervision of a
faculty advisor and the school principal. Official publications shall be subject to the
guidelines set forth below.

2. Official school publications may be distributed at reasonable times and locations.

DEFINITIONS

A.

"Distribution" means circulation or dissemination of material by means of handing out free
copies, selling or offering copies for sale, accepting donations for copies, or posting or
displaying material.

"Official school publications" means school newspapers, yearbooks, material produced
in communication, journalism of other writing classes as a part of the curriculum.

"Obscene to minors" means:
1. The average person, applying contemporary community standards, would find that

the material, taken as a whole, appeals to the prurient interest of minors of the age
to whom distribution is requested;



Iv.
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2. The material depicts or describes, in a manner that is patently offensive to
prevailing standards in the adult community concerning how such conduct should
be presented to minors of the age to whom distribution is requested, sexual
conduct such as intimate sexual acts (normal or perverted), masturbation,
excretory functions, and lewd exhibition of the genitals; and

3. The material, taken as a whole, lacks serious literary, artistic, political, or scientific
value for minors.

"Minor" means any person under the age of eighteen (18).
"Substantial disruption" of a normal school activity means:

1. Where the normal school activity is an educational program of the school district
for which student attendance is compulsory, "material and substantial disruption”
is defined as any disruption which interferes with or impedes the implementation
of that program.

2. Where the normal school activity is voluntary in nature (including, without limitation,
school athletic events, school plays and concerts, and lunch periods) "material and
substantial disruption" is defined as student rioting, unlawful seizures of property,
conduct inappropriate to the event, participation in a school boycott,
demonstration, sit-in, stand-in, walk-out, or other related forms of activity.

In order for expression to be considered disruptive, there must exist specific facts upon
which the likelihood of disruption can be forecast, including past experience in the school,
current events influencing student activities and behavior, and instances of actual or
threatened disruption relating to the written material in question.

"School activities" means any activity of students sponsored by the school including, but
not limited to, classroom work, library activities, physical education classes, official
assemblies and other similar gatherings, school athletic contests, band concerts, school
plays, and in-school lunch periods.

"Libelous" is a false and unprivileged statement about a specific individual that tends to
harm the individual's reputation or to lower that individual in the esteem of the community.

GUIDELINES

A.

Expression in an official school publication is prohibited when the material is:

(1)  obscene to minors

(2)  libelous or slanderous

(3)  advertises or promotes any product or service not permitted for minors by law

(4) encourages students to commit illegal acts or violate school regulations or
substantially disrupts the orderly operation of school or school activities.



(5)

(6)

expresses or advocates sexual, racial or religious harassment or violence or
prejudice

distributed or displayed in violation of time, place and manner regulations

B. Time, Place and Manner of Distribution

Students shall be permitted to distribute written materials at school as

follows:

(1)

(2)

Legal References:

Time

Distribution shall be limited to the hours before the school day begins, during lunch
hour and after school is dismissed.

Place

Written materials may be distributed in locations so as not to interfere with the
normal flow of traffic within the school hallways, walkways, entry ways and parking
lots. Distribution shall not impede entrance to or exit from school premises in any
way.

Manner

No one shall induce or coerce a student or staff member to accept a student
publication.

U.S. Constitution, First Amendment

Hazelwood School District v. Kuhimeier, 484 U.S. 260 (1988)
Bystrom v. Fridley High School, I.D.S. No. 14, 822 F.2d 747 (8th Cir. 1987)

Cross References:MSBA Model Policy 904 (Distribution of Materials on School District Property by
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Nonschool Persons)
MSBA Model Policy 505 (Distribution of Nonschool-Sponsored Materials on
School Premise by Students and Employees)
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STUDENT PROMOTION, RETENTION, AND PROGRAM DESIGN

PURPOSE

The purpose of this policy is to provide guidance to professional staff, parents, and students
regarding student promotion, retention, and program design.

GENERAL STATEMENT OF POLICY

The school board expects all students to achieve at an acceptable level of proficiency. Parental
assistance, tutorial and remedial programs, counseling, and other appropriate services shall be
coordinated and utilized to the greatest extent possible to help students succeed in school.

A.

Promotion

Students who achieve at levels deemed acceptable by local and state standards shall be
promoted to the next grade level at the completion of each school year.

Retention

Retention of a student may be considered when professional staff and parents feel that
it is in the best interest of the student. Physical development, maturity, and emotional
factors shall be considered, as well as scholastic achievement. The superintendent’s

decision shall be final.

Program Design

The superintendent, with participation of the professional staff and parents, shall
develop and implement programs to challenge students that are consistent with
the needs of students at every level. A process to assess and evaluate students
for program assignment shall be developed in coordination with such programs.
Opportunities for special programs and placement outside of the school district
shall also be developed as additional options. All programs will be aligned with
creating comprehensive achievement and civic readiness.the—\World's—Best
Workforce.

The school district may identify students, locally develop programs and services
addressing instructional and affective needs, provide staff development, and
evaluate programs to provide gifted and talented students with challenging and
appropriate educational programs and services.

The school district must adopt guidelines for assessing and identifying students
for participation in gifted and talented programs and services consistent with
Minnesota Statutes, section 120B.11. The guidelines should include the use of:

a. multiple objective criteria; and

b. assessments and procedures that are valid and reliable, fair, and based
on current theory and research. Assessments and procedures should
be sensitive to under-represented groups, including, but not limited to,
low-income, minority, twice-exceptional, and English learners.
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Legal References:

Cross References:

The school district must adopt procedures for the academic acceleration of gifted
and talented students. These procedures will include how the school district
will:

a. assess a student’s readiness and motivation for acceleration; and

b. match the level, complexity, and pace of the curriculum to a student to
achieve the best type of academic acceleration for that student.

The school district must adopt procedures consistent with Minnesota Statutes,
section 124D.02 for early admission to kindergarten or first grade of gifted or
talented learners consistent with Minnesota Statutes, section 120B.11,
subdivision 2, clause (2). The procedures must be sensitive to underrepresented
groups.

Minn. Stat. § 120B.15 (Gifted and Talented Students Program)
Minn. Stat. § 123B.143, Subd. 1 (Superintendent)

MSBA/MASA Model Policy 613 (Graduation Requirements)

MSBA/MASA Model Policy 614 (School District Testing Plan and Procedure)
MSBA/MASA Model Policy 615 (Testing Accommodations, Modifications, and
Exemptions for IEPs, Section 504 Plans, and LEP Students)

MSBA/MASA Model Policy 617 (School District Ensurance of Preparatory and
High School Standards)

MSBA/MASA Model Policy 618 (Assessment of Student Achievement)
MSBA/MASA Model Policy 620 (Credit for Learning)
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II.

STUDENT PROMOTION, RETENTION, AND PROGRAM DESIGN

PURPOSE

The purpose of this policy is to provide guidance to professional staff, parents, and students
regarding student promotion, retention, and program design.

GENERAL STATEMENT OF POLICY

The school board expects all students to achieve at an acceptable level of proficiency. Parental
assistance, tutorial and remedial programs, counseling, and other appropriate services shall be
coordinated and utilized to the greatest extent possible to help students succeed in school.

A.

Promotion

Students who achieve at levels deemed acceptable by local and state standards shall be
promoted to the next grade level at the completion of each school year.

Retention

Retention of a student may be considered when professional staff and parents feel that
it is in the best interest of the student. Physical development, maturity, and emotional
factors shall be considered, as well as scholastic achievement. The superintendent’s
decision shall be final.

Program Design

1.

The superintendent, with participation of the professional staff and parents, shall
develop and implement programs to challenge students that are consistent with
the needs of students at every level. A process to assess and evaluate students
for program assignment shall be developed in coordination with such programs.
Opportunities for special programs and placement outside of the school district
shall also be developed as additional options. All programs will be aligned with
creating the World’s Best Workforce.

The school district may identify students, locally develop programs and services
addressing instructional and affective needs, provide staff development, and
evaluate programs to provide gifted and talented students with challenging and
appropriate educational programs and services.

The school district must adopt guidelines for assessing and identifying students
for participation in gifted and talented programs and services consistent with
Minnesota Statutes, section 120B.11. The guidelines should include the use of:

a. multiple objective criteria; and

b. assessments and procedures that are valid and reliable, fair, and based
on current theory and research. Assessments and procedures should
be sensitive to under-represented groups, including, but not limited to,
low-income, minority, twice-exceptional, and English learners.

The school district must adopt procedures for the academic acceleration of gifted
and talented students. These procedures will include how the school district
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Legal References:

Cross References:

will:
a. assess a student’s readiness and motivation for acceleration; and

b. match the level, complexity, and pace of the curriculum to a student to
achieve the best type of academic acceleration for that student.

The school district must adopt procedures consistent with Minnesota Statutes,
section 124D.02 for early admission to kindergarten or first grade of gifted or
talented learners consistent with Minnesota Statutes, section 120B.11,
subdivision 2, clause (2). The procedures must be sensitive to underrepresented
groups.

Minn. Stat. § 120B.15 (Gifted and Talented Students Program)
Minn. Stat. § 123B.143, Subd. 1 (Superintendent)

MSBA/MASA Model Policy 613 (Graduation Requirements)

MSBA/MASA Model Policy 614 (School District Testing Plan and Procedure)
MSBA/MASA Model Policy 615 (Testing Accommodations, Modifications, and
Exemptions for IEPs, Section 504 Plans, and LEP Students)

MSBA/MASA Model Policy 617 (School District Ensurance of Preparatory and
High School Standards)

MSBA/MASA Model Policy 618 (Assessment of Student Achievement)
MSBA/MASA Model Policy 620 (Credit for Learning)
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I1I1.
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ORGANIZATION OF SCHOOL CALENDAR AND SCHOOL DAY

PURPOSE

The purpose of this policy is to provide for a timely determination of the school calendar and
school day.

GENERAL STATEMENT OF POLICY

The school calendar and schedule of the school day are important to parents, students,
employees, and the general public for advance, effective planning of the school year.

CALENDAR RESPONSIBILITY

A.

The school calendar shall be adopted annually by the school board. It shall meet all
provisions of Minnesota statutes pertaining to minimum number of school days and
other provisions of law. The school calendar shall establish student days, workshop
days for staff, provide for emergency closings and other information related to students,
staff, and parents.

[NOTE: The annual school calendar must include at least 425 hours of
instruction for a kindergarten student—without-a disability, 935 hours of
instruction for a student in grades 1 through 6, and 1,020 hours of instruction
for a student in grades 7 through 12, not including summer school. The school
calendar for all-day kindergarten must include at least 850 hours of instruction
for the school year. If a voluntary prekindergarten program is offered by the
school district, a prekindergarten student must receive at least 350 hours of
instruction for the school year. A school board’s annual calendar must include
at least 165 days of instruction for a student in grades 1 through 11 unless a
four-day week schedule has been approved by the Minnesota-Commissioner of
the Minnesota Department of Education under Minnesota Statutes, section
124D.126. A school board’s annual school calendar may include plans for up
to five days of instruction provided through online instruction due to inclement
weather. The inclement weather plans must be developed according to Section
V., below.]

[NOTE: To the extent the school board offers K-12 teachers the opportunity for
more staff development training under Minnesota Statutes, section 122A.40,
subdivisions 7 and 7a, or Minnesota Statutes, section 122A.41, subdivisions. 4
and 4a, the school district shall adopt as its school calendar a total of 240 days
of student instruction and staff development, of which the total number of staff
development days equals the difference between the total number of days of
student instruction and 240 days. The school board may schedule additional
staff development days throughout the calendar year.]

Except for learning programs during summer and flexible learning year programs, the
school district will not commence an elementary or secondary school year before Labor
Day, except as provided in Section III.B.1., III.B.2., or III.B.3. Days devoted to
teacher’s workshops may be held before Labor Day.
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1. The school district may begin the school year on any day before Labor Day to
accommodate a construction or remodeling project of $400,000 or more
affecting a school district school facility.

2. The school district may begin the school year on any day before Labor Day if
the school district has agreement under Minnesota Statutes, section 123A.30,
123A.32, or 123A.35 with a school district that qualifies under Section III.B.1.

3. The school district may begin the school year on any day before Labor Day if
the school district agrees to the same schedule with a school district in an
adjoining state.

Employee and advisory groups shall be provided an opportunity to participate in school
calendar considerations through a meet and confer process.

] —T

[NOTE: Thep pt-the
calendar for the next school year by April 1 have been repealed. -The school
board should still-attempt to establish the calendar as early as possible so
proper planning can take place by all members of the school community.]

[The statutory April 1 requirement was repealed many years ago.]

SCHOOL DAY RESPONSIBILITY

A.

The superintendent shall be responsible for developing a schedule for the student day,
subject to review by the school board. All requirements and provisions of Minnesota
Statutes and Minnesota Department of Education Rules shall be met.

In developing the student day schedule, the superintendent shall consider such factors
as school bus schedules, cooperative programs, differences in time requirements at
various grade levels, effective utilization of facilities, cost effectiveness, and other
concerns deserving of attention.

Proposed changes in the school day shall be subject to review and approval by the school
board.

E-LEARNING DAYS

A.

An “e-learning day” is a school day where a school offers full access to online instruction
provided by students’ individual teachers due to inclement weather.

A school district may designate up to five e-learning days in one school year.

An e-learning day is counted as a day of instruction and included in the hours of
instruction pursuant to Section III.A., above.

A school board may adopt an e-learning day plan after consulting with the exclusive
representative of the teachers. The e-learning day plan developed by the school district
will include accommodations for students without Internet access at home and for digital
device access for families without the technology or with an insufficient amount of
technology for the number of children in the household. The plan must also provide
accessible options for students with disabilities.

The school district must notify parents and students of its e-learning day plan at the
beginning of each school year.
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F. When an e-learning day is declared by the school district, notice must be provided to
parents and students at least two hours prior to the normal school start time that
students will need to follow the e-learning day plan for that day.

G. On an e-learning day, each student’s teacher must be accessible both online and by
telephone during normal school hours to assist students and parents.

H. When the school district declares an e-learning day, it must continue to pay the full
wages for scheduled work hours and benefits of all school employees for the duration of
the e-learning period. During the e-learning period, school employees must be allowed
to work from home to the extent practicable, be assigned to work in an alternative
location, or be retained on an on-call basis for any potential need.

Legal References: Minn. Stat. § 10.55 (Juneteenth)
Minn. Stat. § 120A.40 (School Calendar)
Minn. Stat. § 120A.41 (Length of School Year; Hours of Instruction)
Minn. Stat. § 120A.414 (E-Learning Days)
Minn. Stat. § 120A.415 (Extended School Calendar)
Minn. Stat. § 120A.42 (Conduct of School on Certain Holidays)
Minn. Stat. § 122A.40, Subds. 7 and 7a (Employment; Contracts; Termination)
Minn. Stat. § 122A.41, Subds. 4 and 4a (Teacher Tenure Act; Cities of the First
Class; Definitions)
Minn. Stat. § 123A.30 (Agreements for Secondary Education)
Minn. Stat. § 123A.32 (Interdistrict Cooperation)
Minn. Stat. § 123A.35 (Cooperation and Combination)
Minn. Stat. § 124D.126 (Powers and Duties of Commissioner; Flexible Learning
Year Programs)
Minn. Stat. § 124D.151 (Voluntary Prekindergarten Program)
Minn. Stat. § 124E.25 (Payment of Aids to Charter Schools)
Minn. Stat. § 127A.41, Subd. 7 (Distribution of School Aids; Appropriation)
Minn. Stat. § 645.44 (Words and Phrases Defined)

Cross References: MSBA/MASA Model Policy 425 (Staff Development)
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12/3/97 Independent School District #118 Policy 602
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ORGANIZATION OF SCHOOL CALENDAR AND SCHOOL DAY

PURPOSE

The purpose of this policy is to provide for a timely determination of the school calendar
and school day.

GENERAL STATEMENT OF POLICY

It is important to parents, students, employees, and the general public to have advance
knowledge of the school calendar and school day to effectively plan for the school year.

CALENDAR RESPONSIBILITY

A.

The school calendar shall be adopted annually by the school board. It shall meet
all provisions of Minnesota statutes pertaining to minimum number of school days
and other provisions of law. The school calendar shall establish student days,
workshop days for staff, provide for emergency closings and other information
related to students, staff and parents.

[Note: The annual school calendar must include at least the number of days of
student instruction the board formally adopted as its school calendar at the
beginning of the 1996-1997 school year.]

[Note: To the extent the school board offers K-12 teachers the opportunity for
more staff development training under Minn. Stat. § 122A.40, Subds. 7 and 7a,
or Minn. Stat. § 122A.41, Subds. 4 and 4a, the school district shall adopt as its
school calendar a total of 240 days of student instruction and staff development,
of which the total number of staff development days equals the difference
between the total number of days of student instruction and 240 days. The school
board may schedule additional staff development days throughout the calendar

year.]

Except for learning programs during summer and flexible learning year programs,
the school district will not commence an elementary or secondary school year
before Labor Day, except as provided in Section III.B.1 or III.B.2. Days devoted to
teacher’s workshops may be held before Labor Day.

1. The school district may begin the school year on any day before Labor Day to
accommodate a construction or remodeling project of $400,000 or more
affecting a school district school facility.

2. The school district may begin the school year on any day before Labor Day if
the school district agrees to the same schedule with a school district in an
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adjoining state.

C. Employee and advisory groups shall be provided an opportunity to participate in
school calendar considerations through a meet and confer process.

[Note: The provisions of the prior law requiring the school board to adopt the calendar
for the next school year by April 1 have been repealed. The school board should still
attempt to establish the calendar as early as possible so proper planning can take place
by all members of the school community]

IV.  SCHOOL DAY RESPONSIBILITY

A. The superintendent shall be responsible for developing a schedule for the student
day, subject to review by the school board. All requirements and provisions of
Minnesota Statutes and Minnesota Department of Education Rules shall be met.

B. In developing the student day schedule, the superintendent shall consider such
factors as school bus schedules, cooperative programs, differences in time
requirements at various grade levels, effective utilization of facilities, cost
effectiveness, and other concerns deserving of attention.

C. Proposed changes in the school day shall be subject to review and approval by the
school board.

D. BE IT RESOLVED that pursuant to M.S. 645.44, Subd. 5., the School Board of
Independent School District #118 has determined that Columbus Day/the Friday
after Thanksgiving is not a legal holiday.

Legal References:  Minn. Stat. § 120A.40 (School Calendar)
Minn. Stat. § 120A.41 (Length of School Year; Days of Instruction)
Minn. Stat. § 120A.415 (Extended School Calendar)
Minn. Stat. § 120A.42 (Holidays)
Minn. Stat. § 122A.40, Subds. 7 and 7a (Employment; Contracts;
Termination)
Minn. Stat. § 122A.41, Subds. 4 and 4a (Teacher Tenure Act; Cities of the
First Class; Definitions)
Minn. Stat. § 124D.11, Subd. 9 (Revenue for Results-Oriented Charter
School)
Minn. Stat § 124D3
Minn. Stat § 124D.126 (Powers and Duties od Commissioner; Flexible
Learning Year Programs)
Minn. Stat. § 127A.41, Subd. 7 (Distribution of School Aids;
Appropriation)

Cross References: MSBA/MASA Model Policy 425 (Staff Development)
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II1.

Orig. 1995
Rev. 2024

INSTRUCTIONAL CURRICULUM

PURPOSE

The purpose of this policy is to provide for the development of course offerings for students.

GENERAL STATEMENT OF POLICY

A.

Instruction must be provided in at least the following subject areas:

1. basic communication skills including reading and writing, literature, and fine
arts;

2. mathematics and science;

3. social studies, including history, geography, economics, government, and

citizenship thatincludes—civies{see-1I.1);
4. health and physical education;
[NOTE: Health curriculum may include child sexual abuse prevention in

consultation with other federal, state, or local agencies and community-based
organizations to identify research-based tools, curricula, and programs.]

5. tThe arts;
6. cCareer and technical education; and
7. wWorld languages.

[NOTE: The school district must use the current world languages standards
developed by the American Council on the Teaching of Foreign Languages.
World languages programs should be developed and implemented to
acknowledge and reinforce the language proficiency and cultural awareness
that non-English language speakers already possess and encourage students’
proficiency in multiple world languages. Programs also must encompass
indigenous American Indian languages and cultures, among other world
languages and cultures. School districts may award Minnesota World
Language Proficiency Certificates consistent with Minnesota Statutes, section
120B.022.]

The basic instructional program shall include all courses required for each grade level
by the Minnesota Department of Education (MDE) and courses required in all elective
subject areas. The instructional approach will be nonsexist and multicultural.

The school district must establish and regularly review its own standards for career and
technical education (CTE) programs. Standards must align with CTE frameworks
developed by the Department of Education, standards developed by national CTE
organizations, or recognized industry standards.
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IvV.

The school board, at its discretion, may offer additional courses in the instructional
program at any grade level.

Each instructional program shall be planned for optimal benefit taking into consideration
the financial condition of the school district and other relevant factors. Each program
plan should contain goals and objectives, materials, minimum student competency
levels, and methods for student evaluation.

The superintendent shall have discretionary authority to develop guidelines and
directives to implement school board policy relating to instructional curriculum.

The school district ercharterschool-may not discriminate against or discipline a teacher
or principal on the basis of incorporating into curriculum contributions of persons in a
federally protected class or state protected class when the included contribution is in
alignment with standards and benchmarks adopted under Minnesota Statutes, sections
120B.021 and 120B.023.

REQUIRED ACADEMIC STANDARDS

A.

The following subject areas are required for statewide accountability:
1. language arts;

2. mathematics, encompassing algebra II, integrated mathematics III, or an
equivalent in high school, and to be prepared for the three credits of
mathematics in grades 9 through 12, the grade 8 standards include the
completion of algebra;

3. science, including earth and space science, life science, and the physical
sciences, including chemistry and physics;

4. social studies, including history, geography, economics, and government and
citizenship that includes civics;

5. physical education;
6. health, for which locally developed academic standards apply; and
7. the arts.

Elementary and middle schools must offer at least three and require at least two of the
following five arts areas: dance, media arts, music, theater, and visual arts. High
schools must offer at least three and require at least one of the following five arts areas:
media arts, dance, music, theater, and visual arts.

[NOTE: Line 6. regarding locally developed health academic standard continues
to be in effect. The 2024 Minnesota legislature enacted a change in health
standards from local to state determination, as noted in Model Policy 613. It
will likely take eighteen months or more for a state health standard to be
finalized. Until that time, school districts should maintain their locally
developed health academic standards. MSBA will alert school districts to
update line 6. when the state standards are finalized.]

PARENTAL CURRICULUM REVIEW
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The school district shall have a procedure for a parent, guardian, or an adult student, 18 years
of age or older, to review the content of the instructional materials to be provided to a minor
child or to an adult student and, if the parent, guardian, or adult student objects to the content,
to make reasonable arrangements with school personnel for alternative instruction. Alternative
instruction may be provided by the parent, guardian, or adult student if the alternative
instruction, if any, offered by the school board does not meet the concerns of the parent,
guardian, or adult student. The school board is not required to pay for the costs of alternative
instruction provided by a parent, guardian, or adult student. School personnel may not impose
an academic or other penalty upon a student merely for arranging alternative instruction under
this section. School personnel may evaluate and assess the quality of the student's work.

V. CPR AND AED INSTRUCTION

The school district will provide onetime cardiopulmonary resuscitation (CPR) and automatic
external defibrillator (AED) instruction as part of its grade 7 to 12 curriculum.

A. In the school district’s discretion, training and instruction may result in CPR certification.
B. CPR and AED instruction must include CPR and AED training that have been developed:
1. by the American Heart Association or the American Red Cross and incorporate

psychomotor skills to support the instruction; or

2. using nationally recognized, evidence-based guidelines for CPR and incorporate
psychomotor skills to support the instruction. “Psychomotor skills” means
hands-on practice to support cognitive learning; it does not mean cognitive-only
instruction and training.

C. The school district may use community members such as emergency medical
technicians, paramedics, police officers, firefighters, and representatives of the
Minnesota Resuscitation Consortium, the American Heart Association, or the American
Red Cross, among others, to provide instruction and training.

D. A school administrator may waive this curriculum requirement for a high school transfer
student regardless of whether or not the student previously received instruction under
this section, an enrolled student absent on the day the instruction occurred under this
section, or an eligible student who has a disability.

[NOTE: If a school district requests resources, the Minnesota Resuscitation
Consortium must provide them to the school district for instruction and
training provided to students under this section.]

VI. COLLEGE AND CAREER PLANNING

A. The school district shall assist all students by no later than grade 9 to explore their
educational college and career interests, aptitudes, and aspirations and develop a plan
for a smooth and successful transition to postsecondary education or employment. All
students’ plans must:

1. provide a comprehensive plan to prepare for and complete career and college-
ready curriculum by meeting state and local academic standards and developing
career and employment-related skills such as teamwork, collaboration,
creativity, communication, critical thinking, and good work habits;

2. emphasize academic rigor and high expectations and inform the student, and
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the student’s parent or guardian if the student is a minor, of the student’s
achievement level score on the Minnesota Comprehensive Assessments that are
administered during high school;

3. help students identify interests, aptitudes, aspirations, and personal learning
styles that may affect their career and college-ready goals and_postsecondary
education and employment choices;

4. set appropriate career and college-ready goals with timelines that identify
effective means for achieving those goals;

5. help students access education and career options;

6. integrate strong academic content into career-focused courses and applied and
experiential learning opportunities and integrate relevant career-focused
courses and applied and experiential learning opportunities into strong academic
content;

7. help identify and access appropriate counseling and other supports and
assistance that enable students to complete required coursework, prepare for
postsecondary education and careers, and obtain information about
postsecondary education costs and eligibility for financial aid and scholarship;

8. help identify collaborative partnerships among pre-kindergarten through grade
12 schools, postsecondary institutions, economic development agencies, and
local and regional employers that support students’ transitions to postsecondary
education and employment and provide students with applied and experiential
learning opportunities; and

9. be reviewed and revised at least annually by the student, the student’s parent
or guardian, and the school district to ensure that the student’s course-taking
schedule keeps the student_on track for graduation, making adequate progress
to meet state and local academic standards and high school graduation
requirements and with a reasonable chance to succeed with employment or
postsecondary education without the need to first complete remedial course
work.

The school district may develop grade-level curricula or provide instruction that
introduces students to various careers, but must not require any curriculum, instruction,
or employment-related activity that obligates an elementary or secondary student to
involuntarily select or pursue a career, career interest, employment goals, or related job
training.

Educators must possess the knowledge and skills to effectively teach all English learners
in their classrooms. School districts must provide appropriate curriculum, targeted
materials, professional development opportunities for educators, and sufficient
resources to enable English learners to become career and college ready.

When assisting students in developing a plan for a smooth and successful transition to
postsecondary education and employment, school districts must recognize the unique
possibilities of each student and ensure that the contents of each student’s plan reflect
the student’s unique talents, skills, and abilities as the student grows, develops, and
learns.
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E. If a student with a disability has an Individualized Education Program (IEP) or
standardized written plan that meets the plan components herein, the IEP satisfies the
requirement, and no additional transition plan is needed.

F. Students who do not meet or exceed the Minnesota Academic Standards, as measured
by the Minnesota Comprehensive Assessments that are administered during high school,
shall be informed that admission to a public school is free and available to any resident
under 21 years of age or who meets the requirements of the compulsory attendance
law. A student’s plan under this provision shall continue while a student is enrolled.

Legal References: Minn.
Minn.

Stat
Stat

. § 120A.22 (Compulsory Instruction)
. § 120B.021 (Required Academic Standards)

Minn.

Stat

. § 120B.022 (Elective Standards)

Minn.

Stat

. § 120B.023 (Benchmarks)

Minn.
Minn.

Stat
Sta

. § 120B.101 (Curriculum)
t. § 120B.125 (Planning for Students’ Successful Transition to

Postsecondary Education and Employment; Personal Learning Plans)

Minn. Stat. § 120B.20 (Parental Curriculum Review)

Minn. Stat. § 120B.234 (Child Sexual Abuse Prevention Education)

Minn. Stat. § 120B.236 (Cardiopulmonary Resuscitation and Automatic External
Defibrillator Instruction)

Cross References: MSBA/MASA Model Policy 603 (Curriculum Development)
MSBA/MASA Model Policy 605 (Alternative Programs)

604-5



Orig. 1995

Independent School District #118 Policy 604

Adopted: 12/03/97
Rev. 7/20/00, 5/20/04, 4/09, 10/13, 7/23

604 INSTRUCTIONAL CURRICULUM

1. PURPOSE

The purpose of this policy is to provide for the development of course offerings for students.

II1. GENERAL STATEMENT OF POLICY

A.

Instruction must be provided in at least the following subject areas:

1. basic communication skills including reading and writing, literature, and fine
arts;

2. mathematics and science;

3. social studies, including history, geography, economics, government, and

citizenship that includes civics (see II.1.);
4. health and physical education;
[Note: Health curriculum may include child sexual abuse prevention in

consultation with other federal, state, or local agencies and community-based
organizations to identify research-based tools, curricula, and programs. ]

5. The arts;
6. Career and technical education; and
7. World languages.

[Note: The school district must use the current world languages standards
developed by the American Council on the Teaching of Foreign Languages.
World languages programs should be developed and implemented to
acknowledge and reinforce the language proficiency and cultural awareness
that non-English language speakers already possess and encourage students’
proficiency in multiple world languages. Programs also must encompass
indigenous American Indian languages and cultures, among other world
languages and cultures. School districts may award Minnesota World
Language Proficiency Certificates consistent with Minnesota Statutes section
120B.022.]

B. The basic instructional program shall include all courses required for each grade level
by the Minnesota Department of Education (MDE) and courses required in all elective
subject areas. The instructional approach will be nonsexist and multicultural.

C. Public elementary and middle schools must offer at least three and require at least two, of the

following four art areas: dance, music, theater, and visual arts. High schools shall offer at least three,
and require at least one, of the following five arts areas: dance, media arts, music, theater, and visual

arts.

D.

The school district must establish and regularly review its own standards for career and
technical education (CTE) programs. Standards must align with CTE frameworks
developed by the Department of Education, standards developed by national CTE
organizations, or recognized industry standards.
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IV.

The school board, at its discretion, may offer additional courses in the instructional
program at any grade level.

Each instructional program shall be planned for optimal benefit taking into consideration
the financial condition of the school district and other relevant factors. Each program
plan should contain goals and objectives, materials, minimum student competency
levels, and methods for student evaluation.

The superintendent shall have discretionary authority to develop guidelines and
directives to implement school board policy relating to instructional curriculum.

The school district or charter school may not discriminate against or discipline a teacher
or principal on the basis of incorporating into curriculum contributions of persons in a
federally protected class or state protected class when the included contribution is in
alignment with standards and benchmarks adopted under Minnesota Statutes, sections
120B.021 and 120B.023.

REQUIRED ACADEMIC STANDARDS

A.

The following subject areas are required for statewide accountability:
1. language arts;

2. mathematics, encompassing algebra II, integrated mathematics III, or an
equivalent in high school, and to be prepared for the three credits of
mathematics in grades 9 through 12, the grade 8 standards include the
completion of algebra;

3. science, including earth and space science, life science, and the physical
sciences, including chemistry and physics;

4. social studies, including history, geography, economics, and government and
citizenship that includes civics;

5. physical education;
6. health, for which locally developed academic standards apply; and
7. the arts.

Elementary and middle schools must offer at least three and require at least two of the
following five arts areas: dance, media arts, music, theater, and visual arts. High
schools must offer at least three and require at least one of the following five arts areas:
media arts, dance, music, theater, and visual arts.

PARENTAL CURRICULUM REVIEW

The school district shall have a procedure for a parent, guardian, or an adult student,
18 years of age or older, to review the content of the instructional materials to be
provided to a minor child or to an adult student and, if the parent, guardian, or adult
student objects to the content, to make reasonable arrangements with school personnel
for alternative instruction. Alternative instruction may be provided by the parent,
guardian, or adult student if the alternative instruction, if any, offered by the school
board does not meet the concerns of the parent, guardian, or adult student. The school
board is not required to pay for the costs of alternative instruction provided by a parent,
guardian, or adult student. School personnel may not impose an academic or other
penalty upon a student merely for arranging alternative instruction under this section.
School personnel may evaluate and assess the quality of the student's work.
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VI.

CPR AND AED INSTRUCTION

The school district will provide onetime cardiopulmonary resuscitation (CPR) and automatic
external defibrillator (AED) instruction as part of its grade 7 to 12 curriculum.

A.

B.

[Note:

In the school district’s discretion, training and instruction may result in CPR certification.
CPR and AED instruction must include CPR and AED training that have been developed:

1. by the American Heart Association or the American Red Cross and incorporate
psychomotor skills to support the instruction; or

2. using nationally recognized, evidence-based guidelines for CPR and incorporate
psychomotor skills to support the instruction. “Psychomotor skills” means
hands-on practice to support cognitive learning; it does not mean cognitive-only
instruction and training.

The school district may use community members such as emergency medical
technicians, paramedics, police officers, firefighters, and representatives of the
Minnesota Resuscitation Consortium, the American Heart Association, or the American
Red Cross, among others, to provide instruction and training.

A school administrator may waive this curriculum requirement for a high school transfer
student regardless of whether or not the student previously received instruction under
this section, an enrolled student absent on the day the instruction occurred under this
section, or an eligible student who has a disability.

If a school district requests resources, the Minnesota Resuscitation

Consortium must provide them to the school district for instruction and training
provided to students under this section. ]

COLLEGE AND CAREER PLANNING

A.

The school district shall assist all students by no later than grade 9 to explore their
educational college and career interests, aptitudes, and aspirations and develop a plan
for a smooth and successful transition to postsecondary education or employment. All
students’ plans must:

1. provide a comprehensive plan to prepare for and complete career and college-
ready curriculum by meeting state and local academic standards and developing
career and employment-related skills such as teamwork, collaboration,
creativity, communication, critical thinking, and good work habits;

2. emphasize academic rigor and high expectations and inform the student, and
the student’s parent or guardian if the student is a minor, of the student’s
achievement level score on the Minnesota Comprehensive Assessments that are
administered during high school;

3. help students identify interests, aptitudes, aspirations, and personal learning
styles that may affect their career and college-ready goals and_postsecondary
education and employment choices;

4. set appropriate career and college-ready goals with timelines that identify
effective means for achieving those goals;

5. help students access education and career options;

6. integrate strong academic content into career-focused courses and applied and
experiential learning opportunities and integrate relevant career-focused
courses and applied and experiential learning opportunities into strong academic
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VI.

content;

7. help identify and access appropriate counseling and other supports and
assistance that enable students to complete required coursework, prepare for
postsecondary education and careers, and obtain information about
postsecondary education costs and eligibility for financial aid and scholarship;

8. help identify collaborative partnerships among pre-kindergarten through grade
12 schools, postsecondary institutions, economic development agencies, and
local and regional employers that support students’ transitions to postsecondary
education and employment and provide students with applied and experiential
learning opportunities; and

9. be reviewed and revised at least annually by the student, the student’s parent
or guardian, and the school district to ensure that the student’s course-taking
schedule keeps the student making adequate progress to meet state and local
academic standards and high school graduation requirements and with a
reasonable chance to succeed with employment or postsecondary education
without the need to first complete remedial course work.

The school district may develop grade-level curricula or provide instruction that
introduces students to various careers, but must not require any curriculum, instruction,
or employment-related activity that obligates an elementary or secondary student to
involuntarily select or pursue a career, career interest, employment goals, or related job
training.

Educators must possess the knowledge and skills to effectively teach all English learners
in their classrooms. School districts must provide appropriate curriculum, targeted
materials, professional development opportunities for educators, and sufficient
resources to enable English learners to become career and college ready.

When assisting students in developing a plan for a smooth and successful transition to
postsecondary education and employment, school districts must recognize the unique
possibilities of each student and ensure that the contents of each student’s plan reflect
the student’s unique talents, skills, and abilities as the student grows, develops, and
learns.

If a student with a disability has an Individualized Education Program (IEP) or
standardized written plan that meets the plan components herein, the IEP satisfies the
requirement, and no additional transition plan is needed.

Students who do not meet or exceed the Minnesota Academic Standards, as measured
by the Minnesota Comprehensive Assessments that are administered during high school,
shall be informed that admission to a public school is free and available to any resident
under 21 years of age or who meets the requirements of the compulsory attendance
law. A student’s plan under this provision shall continue while a student is enrolled.

CIVICS TEST

A.

A student enrolled in a public school must correctly answer at least 30 of 50 civics test
questions. A school or district may record on a student’s transcript that the student
answered at least 30 of 50 civics test questions correctly.

“Civics test questions” means 50 of the 100 questions that, as of January 1, 2015,
United States Citizenship and Immigration Services officers use to select the questions
they pose to applicants for naturalization so the applicants can demonstrate their
knowledge and understanding of the fundamentals of United States history and
government, as required by federal law. The Learning Law and Democracy Foundation,
in consultation with Minnesota civics teachers, must select by July 1 each year 50 of the
100 questions under this paragraph to serve as the state’s civics test questions for the
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G.

proximate school year and immediately transmit the 50 selected civics test questions to
MDE and to the Legislative Coordinating Commission, which must post the 50 questions
it receives on the Minnesota’s Legacy website by August 1 of that year.

The school district may exempt a student with disabilities from this requirement if the
student’s IEP team determines the requirement is inappropriate and establishes an
alternative requirement.

The school district may administer the civics test questions in a language other than
English to students who qualify for English learner services.

The school district may administer civics test questions as part of the social studies
curriculum.

The school district must not prevent a student from graduating or deny a student a high
school diploma for failing to correctly answer at least 30 of 50 civics test questions.

The school district cannot charge a fee related to this requirement.

[Note: This requirement is effective for students enrolling in grade 9 in the 2017-
2018 school year and later.]

Legal References: Minn. Stat. § 120A.22 (Compulsory Instruction)

Minn. Stat. § 120B.101 (Curriculum)

Minn. Stat. § 120B.125 (Planning for Students’ Successful Transition to
Postsecondary Education and Employment; Personal Learning Plans)

Minn. Stat. § 120B.20 (Parental Curriculum Review)

Minn. Stat. § 120B.021 (Required Academic Standards)

Minn. Stat. § 120B.022 (Elective Standards)

Minn. Stat. § 120B.023 (Benchmarks Implement, Supplement Statewide
Academic Standards)

Minn. Stat. § 120B.234 (Child Sexual Abuse Prevention Education)

Minn. Stat. § 120B.236 (Cardiopulmonary Resuscitation and Automatic External
Defibrillator Instruction)

Cross References: MSBA/MASA Model Policy 603 (Curriculum Development)

MSBA/MASA Model Policy 605 (Alternative Programs)
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