% MINOOKA COMMUNITY HIGH SCHOOL DISTRICT #111
N MINOOKA § COMMITTEE MEETING
. (e WEDNESDAY, JUNE 5, 2024, 5:30 PM

The Committee Meeting will be held at the
South Campus Library
26655 West Eames Street
Channahon, Illinois 60410

In order to make a public comment, please sign up 5 minutes prior to Roll Call. The
public comment portion of the meeting will be in accordance with Policy 2:230. Please review
said policy prior to the Board of Education Meeting. To view the meeting via YouTube, click
here.

AGENDA
Call to Order
Roll Call

Public Comments

Ll

Discussion

A. Facility Update 2
B. DLA Contract 13
C. Nicholas and Associates Contract 70

5. Executive Session - to adjourn the meeting to executive session for discussion on
matters related to the appointment, compensation, discipline, dismissal, employment and
performance of specific employees of the District and collective bargaining.

6. Return to Open Session
7. Announcements and Communications
8. Adjourn


https://www.youtube.com/channel/UCNsm85qor4gu_1gc2DlYjxA
https://www.youtube.com/channel/UCNsm85qor4gu_1gc2DlYjxA




Central Campus
Industrial Technology Addition
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Why an Industrial Technology
addition?

- Current facilities are undersized

- Current facilities have not seen significant upgrades since
their construction over 50 years ago 5

-  GVAC isunable,inits current configuration, to
accommodate all of the MCHS students who wish to
pursue Industrial Technology

- Transportation to GAVC
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Sp2 :
- Why a Field House at South Campus?

- Physical Education is out of space for classes

- Physical Education is out of locker room space to
accommodate all students 8

- There is not enough space to accommodate the
practice/competition needs of athletic teams

- Would allow MCHS to add Badminton to our athletic
offerings for girls

- Would be an asset for the community to utilize for
various purposes




Design/Construction Timeline

- Design phase June 2024-December 2024

- Bidding January 2025

- March/April 2025 break ground on South Campus 9
Fieldhouse

- June 2025 break ground on Central Campus Industrial
Technology addition

- Both facilities open at the start of the 2026-2027 school
year




Financing

- $20 million in current fund balances

- $27 million can be borrowed through working cash bonds

- $30 million can be borrowed through the use of debt 4,
certificates

$77 million available
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Timeline for Phase | finances

Debt Certificates Working Cash Bonds

- September 2024: Due diligence - November 2024: Board

e — approves resolution of intent to
issue Working Cash and 12

- October 2024: Board approves Funding Bonds.
resolution and signs final term - December 2024: Board holds a
sheet for debt certificates. Bond Issue Notification Public

- October 2024: District closes Hearing.

- January 2025: Board approves
the sales resolution and signs
bond purchase agreement.

- February 2025: Closing on the
bonds.

on debt certificates.




Ltd.

ARCHITECTS

EXHIBIT A

MEMORANDUM OF UNDERSTANDING

May 24, 2024

Architect: DLA Architects, Ltd.
DLA Project Number: 2024.057 & 2024.058

Minooka Community High School District 111 herby authorizes the
Architect to provide professional services for the Project identified herein,
which professional services shall be subject to all terms and conditions of
the Master Agreement AIA B101 dated 01/13/2023 unless specifically
provided otherwise in this Memorandum of Understanding.

Project Location:

Minooka Community High School District 111

Central Campus South Campus
301 S. Wabena Ave. 26655 W. Eames Street
Minooka, IL. 60447 Channahon, IL 60410

Scope of Services provided by Architect:

Central Campus

The scope of Architectural services will include Programming, Schematic
Design, Design Development, Construction Documents, Bidding,
Construction Administration and Furniture selection services for the
proposed scope of work as shown in the attached drawings dated
3/26/24 which includes +/- 31,000 SF CTE addition, adjacent remodeling,
uftility / sitework, Parking lot and detention expansion.

13
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Exhibit A
Page 2
May 24, 2024

South Campus

The scope of Architectural services will include Programming, Schematic
Design, Designh Development, Construction Documents, Bidding,
Construction Administration and Furniture selection services for the
proposed scope of work as shown in the attached drawings dated
3/26/24 which includes +/- 92,000 SF Fieldhouse addition, adjacent
remodeling, utility / sitework, Parking lot reconfiguration and detention
expansion.

Due to the fact that the District is intending fo utilize a construction
manager delivery method (CMC), DLA Architects shall not provide the
following services:

e Providing or updating the Construction Cost Estimates (Cost of the
Work) for any Phase of the Project.
Preparation of the overall Project schedule.
Establish a list of prospective prime contractors for bidding.
Organize and conduct the bid opening.
Preparation of prime contractor contracts for construction,
preparation of change orders or preparation of pay applications.

Due to the fact that the District is intending to utilize a construction
manager delivery method (CMC), DLA Architects shall provide the
following services:

e Meet with the Construction Manager in order to convey and
coordinate the scope of work and design intent to date.

e Upon receipt of the Construction Manager’s review comments and
cost estimate at the conclusion of the Schematic Design Phase,
Design Development Phase and the Construction Document Phase,
if the Construction Manager's estimate of the Cost of the Work
exceeds the Owner's budget for the Cost of the Work, the
Architect, in consultation with the Construction Manager, shall
make appropriate recommendations to the Owner to adjust the
Project’s size, quality or budget, and the Owner shall cooperate
with the Architect in making such adjustments.

e Assist the Construction Manager in scope review meetings during
the bidding phase.

e Communicate design changes/updates at each phase with the
Construction Manager during design services phases.

e Work with the Construction Manager to respond to contractor/
subcontractor questions related to design intent.

14



Exhibit A
Page 3
May 24, 2024

Architect’'s Consultants:

= Structural Engineer
* Mechanical, Electrical, Plumbing & Fire Protection Engineer

Reimbursable Consultants

= Civil Engineer
=  Acoustic and Audio / Video Consultant
» Landscape Architect (If Required)

Owner’s Consultants:

= Site Survey & Topo: Geotech Inc
» Environmental Consultant (If required)
» Geotechnical Engineer: IBD

Architect’'s Compensation:

The Architect shall be compensated for Basic Services for a fee of 8.0% of
the lowest competitively bid total construction cost including design
alternates if applicable.

The Cost of the Work as defined herein shall include the total cost to the
Owner to construct all elements of the Project designed or specified by
the Architect and shall include the Construction Manager’s general
condifion costs, reimbursable expenses related to construction, insurance
and overhead and profit.

Project Schedule:

We are prepared to begin work on this project upon approval of this
MOU.

Project Budget:
The conceptual construction budget for the Project will be prepared by

the Construction Manager, Nicholas & Associates, Inc. once the initial
programming and Schematic Design work begins on the project.

15



Exhibit A
Page 4
May 24, 2024

The Owner shall require the Construction Manager to include appropriate
contingencies for design, bidding or negotiating, price escalation, and
market conditions in estimates of the Cost of the Work. The Architect shall
be entitled to rely on the accuracy and completeness of estimates of the
Cost of the Work the Construction Manager prepares as the Architect
progresses with its Basic Services. The Architect shall prepare, as an
Additional Service, revisions to the Drawings, Specifications or other
documents required due to the Construction Manager’s inaccuracies or
incompleteness in preparing cost estimates. The Architect may review the
Construction Manager's estimates solely for the Architect’s guidance in
completion of its services, however, the Architect shall report to the
Owner any material inaccuracies and inconsistencies noted during any
such review.

Owner'’s Project Representative:

Dr. Robert Schiffbauer, Superintendent
John Troy, Assistant Superintendent of Business & General Counsel
Jason Piper, Building & Grounds Director

Owner’s Construction Manager

Nicholas & Associates, Inc.
Joe Papanicholas, Vice President

Additional Services:

Any addifional services incurred in connection with this project are in
addition to the fee set forth above. Examples of additional services may
include, but are not limited to, the following:

= Reimbursable expenses in accordance with Article 11.8. Not to
exceed $15,500 without prior District approval.

= All Permitting (ROE permitting is included in base fee above)

= Security system design

*  Any consultants or engineers not listed above

= Zoning meetings and documents, site surveys and storm water
analysis and permitting.

= LEED services, special governmental / public outreach meetings
and approvals

= Multiple phased bid packages — negotiated separately.

16



Exhibit A
Page 5
May 24, 2024

» Re-drawing and Re-bidding due to value engineering services if
bids received are substantially higher than the construction
managers’ estimate

Site Observation:

The Architect shall visit the site in accordance with Article 3.6.2.1 on an
average of one visit per week during major construction activities.

Completion of Architect’s Services:

If the Construction Phase services required for the project have not been
completed within sixty (60) days of the date of Substantial Completion
through no fault of the Architect, extension of the Architect’s services
beyond that time shall be compensated as an Additional Service.

Architect’'s Hourly Rate Schedule:

Category Rate
Principall $220.00
Associate Principal $200.00
Director $180.00
Senior Project Manager $175.00
Senior Architect $150.00
Architect / Project $135.00
Manager $115.00
Apprentice Architect $105.00
Senior Project Technician

Project Technician $80.00
Senior Designer $145.00
Designer $125.00
Senior Interior Designer $145.00
Interior Designer $125.00
Computer Graphics $140.00
Manager

17



Exhibit A
Page 6
May 24, 2024

Senior Administration $130.00
Administration $85.00
Owners Representative $175.00

ACCEPTANCE OF MEMORANDUM OF UNDERSTANDING

Architect: &‘Gﬁ 5 % 05/24/2024

DLA Arclitects Ltd. Date
Lou Noto,
Principal, Chief Operating Officer

Owner:

Minooka CHSD 111 Date

18
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Additions and Deletions Report for
AIA® Document B101™ — 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 14:09:42 ET on 01/13/2023.

PAGE 1

AGREEMENT made as of the Thirteenth day of January in the year 2023

Minooka Community High School District 111
26655 W. Eames St.
Channahon, IL 60410

DLA Architects, Ltd.
Two Pierce Place
Suite 1300

Itasca, IL 60143

This Agreement is a Master Agreement and shall be the agreement for all projects authorized by Owner. Specific
projects under this Master Agreement shall be authorized in writing by the Owner by a Memorandum of

Understanding (hereafter "MOU"), which MOU shall be attached hereto as Exhibit A and made a part of this Master
Agreement for each project authorized. As additional projects are authorized pursuant to this Master Agreement, such
projects shall be authorized by subsequent MOU’s, each of which shall be attached to this Master Agreement as
Exhibit A for the Project authorized.

PAGE 2

§ 1.1 This Agreement is based on the InitiaHnformationset-forth-inthis-Seetiont-+tinformation set forth in Exhibit A,
the MOU for the specific project authorized pursuant to this Master Agreement. Exhibit A is attached hereto and
1nc0rp0rated hereln for the Prolect authorlzed bV the Owner under this Master Agreement

aeeeuﬂeﬂ%Exmblt A, the Memorandum of Understandlng ( heremafter "MOU") for a Prolect sets forth all Prolect

specific requirements, such as Scope of Services, Project Schedule, Project Budget, Site Observation requirements,
Compensation and other Project specific terms which may supplement, supersede or modify the Master Agreement.
To the extent of any inconsistency, conflict or discrepancy between the Master Agreement and the MOU, Exhibit A,
the MOU shall control. Project as used herein shall mean the Project authorized by the MOU, Exhibit A.

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

The Architect will cooperate with the Owner and, if and when selected, the Contractor and help create an environment
of mutual respect.

Additions and Deletions Report for AIA Document B101™ — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects.
All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Lo&l and “AlA Contract Documents” are registered trademarks and may not be used
without permission. This document was produced by AIA software at 14:09:42 ET on 01/13/2023 under Order No.2114302648 which expires on 04/11/2023, is not
for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail copyright@aia.org.
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As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A
PAGE 3

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

§ 1 1.6.1 If the Owner identifies a Sustamable ObJectlve the Owner and Architect shall complete-and-incorporate-AdA
0 deﬁne the terms conditions and

for the Project.

John Troy
Minooka Community High School District 111

26655 W. Eames St.
Channahon, IL 60410

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A
PAGE 4

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

Additions and Deletions Report for AIA Document B101™ — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects.
All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Loga% and “AlA Contract Documents” are registered trademarks and may not be used
without permission. This document was produced by AIA software at 14:09:42 ET on 01/13/2023 under Order No.2114302648 which expires on 04/11/2023, is not
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As may be identified in the Memorandum of Understanding for the Project attached hereto as Exhibit
A

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

§ 1.2 The Owner and Architect may rely-on-the-Initial Information—reasonably rely on the information set forth in
Exhibit A, the MOU for the Project. Both parties, however, recognize that the InitialHnformation-information in
Exhibit A may materially change and, in that event, the Architect shall provide prompt notice to the Owner, and, if
agreed by the Owner, the Owner and the-Architect shall appropriately adjust the Architect’s services, schedule for the
Architect’s services, and-the-Arehiteet’s-compensation—and/or the Architect’s compensation, consistent with this
Agreement. The Owner shall adjust the Owner’s budget for the Cost of the Work and the Owner’s anticipated design
and construction milestones, as necessary, to accommodate material changes in the Initial Informatien-Information as

necessary.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties wi-may use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

PAGE 5

§ 2.1 The Architect shall provide professional services as set forth in this-Agreement-the MOU for the Project, Exhibit
A and this Agreement during all phases of the Project, as applicable. The Architect will perform the services through
itself, its employees and consultants. In the event of an inconsistency or conflict between this Exhibit A and this
Agreement, Exhibit A shall govern for the Project. The Architect represents that it is properly licensed in the
jurisdiction where the Project is located when required to provide the services required by this Agreement, or shall
cause such services to be performed by appropriately licensed design professionals. Any subcontracting of the

services under this Agreement shall not relieve the Architect from its responsibility for the performance in accordance
with the terms and conditions of this Agreement.

per—fefm—ﬁs—sewrees—be resp0n51ble for the performance of the Archltect s Serv1ces as an 1ndependent contractor

(1) consistent this Agreement; (ii) consistent with the instructions, guidance and direction of the Owner to the

Additions and Deletions Report for AIA Document B101™ — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects.
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extent such instructions and directions are consistent with the professional standard of care; (iii) consistent with

prevailing skill and care ordinarily expected from members of the architectural profession providing similar
services under similar circumstances in the locale of the Project; (iv) consistent with sound architectural

practices; and (v) as expeditiously as is consistent with such professional skill and eare-and-the-erderly-progress-of
thePrejeet-care, the orderly progress of the Project, the instructions of the Owner and this Agreement. The

Architect shall endeavor to maximize the use of the Owner’s budget for the Project for the benefit of the Owner
(the standards of this Section § 2.2 shall be referred to herein as the "Architect’s Standard of Care").

§ 2 5 The Architect shall malntaln the followmg insurance untll termlnatlon of this Agreement I—f—a-ny—ef—t-he

§ 2.5.1 Commercial General Liability with policy limits of not less than ONE MILLION DOLLARS ($ 1,000,000 )
for each occurrence and THREE MILLION ($ 3,000,000 ) in the aggregate for bodily injury and property damage.

§ 2 5.2 Automoblle Liability covermg Vehlcles ewned—hlred and non- owned Vehlcles used—used by the Archltect Wlth

ee%rage—ONE MILLION DOLLARS ( $ 1, 000 000 ) comblned smgle 11m1t Or per occurrence.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and
excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under
Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella 11ab111ty insurance pr0V1de narrower coverage
than the primary policy. Fhe-exeessp h e h h A rigtm hrough-the

§ 2.5.3.1 Excess/Umbrella Liability with policy limits of no less than FIVE MILLION DOLLARS ($5,000,000),

following form coverage,

§ 2.5.4 Workers’ Compensation at Illinois statutory limits.

§ 2.5.5 Employers’ Liability with policy limits not less than FIVE HUNDRED THOUSAND DOLLARS ($ 500,000
) each accident, FIVE HUNDRED THOUSAND DOLLARS ($ 500,000 ) each employee, and FIVE HUNDRED
THOUSAND DOLLARS ($ 500.000 ) policy limit.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than ONE MILLION DOLLARS ($ 1,000,000 ) per claim and THREE MILLION
DOLLARS ($ 3.000,000 ) in the aggregate.

The Architect will secure and maintain for four (4) years after Substantial Completion professional errors and

omissions insurance in an amount no less than $1,000,000 per claim and $3,000,000 aggregate for damages that may
result in any way from the negligent performance of the Architect’s professional services under this Agreement. The
Architect shall promptly notify the Owner of any material changes to, interruption of, or termination of this insurance.

The Architect shall contractually require its consultants of any tier to maintain professional errors and commissions
insurance equal to the above amount, unless otherwise agreed by the Owner. If professional errors and omissions

insurance is not reasonably available for a class of consultants, or reasonably available in the future to the Architect,

the Architect shall so notify the Owner immediately.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and
excess or-umbrela-pelices-umbrella policies for Commercial General Liability and Automobile Liability to include
the-Owner-as-an-the Owner, its successors and assigns and the respective administrators, directors, and employees of
each of the foregoing, as additional insured for claims caused in whole or in part by the Architect’s negligent acts or
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance
policies and shall apply to both ongoing and completed operations.
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§ 2.5.8 The Architect shall provide certificates of insurance to the Owner upon request that evidence compliance with
the requirements in this Section 2.5. The certificates will show the Owner as an additional insured on the
Comprehensive General Liability and Automobile Liability. Such certificates of insurance shall have additional
endorsements attached, if any, (including renewal or replacement certificates).. On the policies on which the Owner is
an additional insured, the certificates shall further state that the policies shall not be cancelled by the insurer without
giving thirty (30) days prior notice to Owner of such cancellation, except if the cancellation results from non-payment
of premium, in which case, the Architect shall provide ten (10) days written notice to the Owner. . The foregoing

requirements as to insurance and acceptability to the Owner of insurers shall not in any manner limit or qualify the
liabilities or obligations assumed by the Architect under this Agreement.

§ 2.6 The Architect shall, at no cost to the Owner, promptly and satisfactorily correct any services, which are
defective or not in conformance with the requirements of this Agreement. If the Architect fails to make such
corrections within fourteen (14) days of written notice from the Owner, the Owner may do so, by contract or
otherwise, and recover (e.g. by offset against compensation otherwise payable under this Agreement) the cost from the
Architect. The obligations of the Architect to correct defective or nonconforming services shall not limit any other
obligations of the Architect and is in addition to any and all other rights and remedies available to the Owner under the
Agreement or otherwise by law and shall in no event be construed or interpreted as obligating the Owner to make any
corrections of defective or nonconforming services..

§ 2.7 The Construction Documents_shall, subject to the Architect’s Standard of Care, comply with applicable federal,
state, and local building and zoning laws, regulations, codes, and orders in existence at the times when of submission
for permitting. In the event of conflict between laws, codes, and regulations of various governmental authorities
having jurisdiction over the design of the Project, the Architect shall promptly notify the Owner of the nature and
impact of the conflict. The Owner agrees to cooperate and work with the Architect in an effort to resolve the conflict.

§ 2.8 The Architect shall be and operate as an independent contractor in the performance of the services and shall
have responsibility for all personnel performing the services. Nothing contained in this Agreement shall be deemed to
create any association, partnership, joint venture or relationship of principal and agent or master and servant between
and among the parties to this Agreement or their affiliates or subsidiaries. In no event shall the Architect be authorized
on behalf of the Owner: to enter into any agreements or undertakings in the name of the Owner, to waive any
provisions of the Contract, to execute any documents for Payment except the Certificates of Payment referenced in
Article 3.6.3 herein, Change Order or other documents except as set forth in Article 3.6.5 herein, to authorize any

payments or approve any documents, work, services, goods or materials that result in a change of the Contract Sum or
Contract Time without prior written approval of the Owner, or to act as or be an agent or employee of the Owner.

§ 2.9 The Architect shall engage consultants qualified by training and experienced in their respective fields to address

the requirements of the Project. Any subcontracting of the services shall not relieve the Architect from its
responsibility for the performance of the services in accordance with the terms of this Agreement nor from its
responsibility for the performance of any of its other obligations under this Agreement. The Owner shall review and
approve the Architect’s selected consultants before the Architect contracts with such consultants. Upon request by the

Owner, the Architect shall furnish the Owner with a copy of the Architect’s contracts with its consultants. These
contracts shall be consistent with the terms of this Agreement.

§ 2.10 The Architect hereby agrees to indemnify and hold harmless the Owner, its successors and assigns and the

administrators, directors, and employees of the foregoing ("Indemnified Parties"), from and against losses, costs
liabilities, damages and expenses (including attorney’s fees recoverable under applicable law) for which Indemnified
Parties are found liable to a third parties to the extent caused by a wrongful or negligence act or omission (i) in the
performance of services by, (ii) the obligations of, or (iii) the negligent or wrongful acts or omissions of the Architect
or any of its consultants of any tier, the respective successors and assigns of the Architect or any such consultants, the
directors, officers, employees and agents of each of the foregoing, or anyone acting on the Architect’s behalf in
connection with this Agreement or its performance. Nothing herein shall be construed to require the Architect to
indemnify and hold harmless any Indemnified Parties for their own negligence.

§ 2.11 The Architect shall enforce strict discipline and good order among the Architect’s employees, consultants, and

other persons carrying out the Agreement, including observance of Owner’s rules on use of drugs, smoking, tobacco,
alcohol, parking, safety, weapons, background checks, sexual harassment, and other rules governing the conduct of
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personnel on the Owner’s property. The Architect shall require that all persons performing the Services under this
Agreement comply with the Owner’s tobacco free use policy and will not engage in inappropriate conduct or

inappropriate contact with students or staff. The Owner shall conduct background checks on Architect’s employees
and consultants who are on Owner’s premises in accordance with the Owner’s policies and provide such background
checks to the Architect. The Owner reserves the right to require the Architect to remove any Architects employees,
agents, or consultants deemed incompetent or detrimental by the Owner, in compliance with any and all
applicable local, state, and/or federal laws and regulations.

PAGE 7

§ 3.1 The Architect’s Basic Services consist of those described in this-A+rtiele-3-and-the MOU, Exhibit A, for the

Project and may include usual and customary structural, mechanical, and electrical engineeringservices—Serviees-not
set-forth-in-this- Artiele-3-and other engineering services as set forth in the MOU as set forth in Exhibit A. Services not

set forth in the MOU, Exhibit A for the Project, are Supplemental or Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, and the services of the Architect’s consultants and
administer the Project to the extent specified in this Agreement. The Architect shall consult with the Owner, research
applicable design criteria, attend Project meetings, communicate with members of the Project team, and report
progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by its consultants as well as by the
Owner and the Owner’s consultants. The Architect shall be entitled to reasonably rely on, and shall not be responsible
for, the accuracy, completeness, and timeliness of, services and information furnished by the Owner and the Owner’s
consultants. The Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any
error, omission, or inconsistency in such services or information.

§ 3.1.3 Assoon-as-practicableafter the-date-of this Agreement;the-The Architect shall submit for the Owner’s

approval a schedule for the performance of the Architect’s serviees—services which shall be set forth in the MOU
Exhibit A, for the Project. The schedule initially shall include anticipated dates for the commencement of eenstruetion
construction, for identified milestones, for cost estimates and design reviews, and for Substantial Completion of the
Work as set forth in the Initial Information. The schedule shall include allowances for periods of time required for the
Owner’s review, for the performance of the Owner’s consultants, and for approval of submissions by authorities
having jurisdiction over the Project. The Owner shall render decisions in a timely manner so as not to impact the
Project schedule. Once approved by the Owner, time limits established by the schedule shall not, except for
reasonable cause, be exceeded by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the

schedule, if necessary, as the Project proceeds until the commencement of construction.
PAGE 8

§ 3.1.5 The Architect shall-shall, at appropriate times, contact governmental authorities required to approve the
Constructlon Documents and ent1t1es pr0V1d1ng ut1hty serv1ces to the PrOJect Fhe-Architeetshall-respond-to

0 3 -In designing the Project, the Architect shall
rest)ond to am)hcable written nubllclv avallable desuzn requirements 1mposed by such governmental authorities and
by such entities providing utility services.

§ 3.1.6 The Architect shall, in a timely manner to not delay the orderly progress of the Project, prepare Construction
Documents and shall assist the Owner in connectlon w1th the Owner’s respon51b111ty for filing decumentsrequired-for

; VHIE -such Construction Documents required
for the approval of governmental authorltles havmg ]urlsdlctlon over the design of the Project and in obtaining such
required approvals. The Architect will assist the Owner in connection with the Owner’s responsibility for submitting
certain documentation to the Regional Office of Education. The Architect shall have primary responsibility for

applying for building code reviews of the Construction Documents, shall provide separate packages of documents for
local, state and other applicable permit applications as necessary, shall coordinate and attend meetings with

governmental bodies. If the Architect is requested to make application for and coordinate all necessary use, zoning,
right-of-way, and utility applications, such services shall be an Additional Services and shall be compensated in
accordance with Article 11.3. As part of the Basic Services, the Architect shall make all revisions to the Construction
Documents required by state, local, and other applicable reviews by authorities having jurisdiction over the design of
the Project and as required to comply with applicable building and zoning codes, laws, interpretations thereof in effect
at the time of submission for permitting.
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§ 3.1.7 Upon request of the Owner, the Architect shall make presentations as described in the Agreement to explain
the design of the Project to representatives of the Owner. The Architect shall be entitled to rely on written approvals
received from the Owner in the further development of the design; however, the Owner’s approval of design
documents shall in no way be construed as a waiver of any rights or requirements as set forth in this Agreement.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of
the other, to ascertain the requirements of the Project. The Architect shall notify the Owner in a timely manner of (1)
any inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Prejeet—Project, including the feasibility of incorporating
environmentally responsible design approaches for major systems only. The Architect shall reach an understanding
with the-Owner-the Owner, which the Architect shall confirm in writing, regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the
Owner’s approval, a-preliminary-desiga-multiple preliminary designs as set forth in the MOU, Exhibit A, illustrating
the scale and relationship of the Project components.

§ 3.2.5 Based on the mutually agreed-upon program, schedule and construction budget requirements as well as
Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design Documents for the Owner’s
approval. The Schematic Design Documents shall consist of drawings and other documents including a site plan, if
appropriate, and preliminary building plans, sections and elevations; and may include some combination of study
models, perspective sketches, or digital representations. Preliminary selections of major building systems and
construction materials shall be noted on the drawings or described in writing.
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§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, and life
cycles costs, together with other considerations based on program and aesthetics, in developing a design for the Project
that is consistent with the Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.

The Owner’s approval shall be deemed only an approval of the proposed concept and not the means, techniques, or
material recommended.

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems;
systems if included in Exhibit A, and other appropriate elements. The Design Development Documents shall also
include outline specifications that identify major materials and systems and establish, in general, their quality levels.

§ 3.4.2 The Architect-shallineorporate-the-design-During this phase, the Architect will respond to comments from
building and planning officials and meet with the Owner and its consultants. The Architect shall also assist the Owner

to submit to, and respond to comments from, building, planning, health, water and sewer districts, electricity and
natural gas providers and similar agencies and utility providers having jurisdiction. The Architect shall incorporate the
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written publicly available requirements of governmental authorities having jurisdiction over the design of the Project
into the Construction Documents. The Architect shall be responsible as part of its Basic Services (with the assistance
of the Owner) for coordinating, and the Owner will be responsible (with the assistance of the Architect) for filing
documents required for approval of governmental authorities having jurisdiction over the design of the Project. The
Architect shall be responsible for making changes in the Construction Documents required by governmental

authorities at its expense, except where such required changes are inconsistent with previous direction from the same
governmental agency or between governmental agencies.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner #-with the
development and preparation of (1) Contractor procurement information that describes the time, place, and conditions
of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3)
the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and
may include bidding requirements and sample forms.
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§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.
After Owner’s review the Architect shall incorporate Owner’s comments into final Construction Documents.

§ 3.4.6 Any design errors or omissions in the Construction Documents furnished by the Architect will be promptly

corrected by the Architect at no cost to the Owner. The Owner’s approval, acceptance, use of, or payment for, all or
any part of the Architect’s Services hereunder or of the Project itself shall in no way alter the Architect’s obligations or
the Owner’s rights hereunder. If, due to the Architect’s negligence, omission or failure to perform in accordance with
the terms of this Agreement, a required item or component of the Project is omitted from the Construction Documents

or if, due to such negligence, omission or failure, the Construction Documents must be modified through a Change
Order, the Architect shall be responsible for paying the cost required to add or modify such item or component to the

Project, excluding the reasonable cost that would have been incurred by the Owner at the time of the original bid for
such Project item or component to the extent that such item or component would have been required and included in
the original Construction Documents and to the extent recoverable under applicable law. In no event shall the Owner
pay more than once for an item or component of the Project.

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining eft-heﬁeempe&mle—b*és—ef
negotiated-proposals:-competitive bids or negotiated proposals from prospective contractors in accordance the Illinois
competitive bidding process. (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as-an-Additional Serviee-consider requests for substitutions, shall submit substitutions for the Owner’s consideration
and if the Owner approves substitutions in writing shall prepare and distribute addenda identifying approved
substitutions to all prospective bidders.
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§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as-an-Additional-Serviee;-consider requests for substitutions, shall submit substitutions for the Owner’s consideration
and if the Owner approves substitutions in writing shall prepare and distribute addenda identifying approved
substitutions to all prospective eentractors:-bidders

§ 3.6.1.1 The Architect shall previde-assist the Owner in providing administration of the Contract between the Owner
and the Contractor as set forth below and in AIA Document A201™-2017, General Conditions of the Contract for

Additions and Deletions Report for AIA Document B101™ — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects.
All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Loga and “AlA Contract Documents” are registered trademarks and may not be used
without permission. This document was produced by AIA software at 14:09:42 ET on 01/13/2023 under Order No.2114302648 which expires on 04/11/2023, is not
for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail copyright@aia.org.

User Notes: (1819371610)



Construction—Construction as well as the Owner’s Supplementary General Conditions and the Owner’s General
Requirements to the extent the foregoing documents are consistent with this Agreement. If the Owner and
Contractor modify AIA Document A204—204+7-these-A201-2017 or require services inconsistent with this
Agreement in the documents referenced herein, those documents and modifications shall not affect the Architect’s
services under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall be a representative, but not an agent, of and shall advise and consult with the Owner
during the Construction Phase Services. The Architect shall have authority to act on behalf of the Owner only to the
extent provided in this Agreement. The Architect shall not have control over, charge of, or responsibility for the
construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in
connection with the Work, nor shall the Architect be responsible for the Contractor’s failure to perform the Work in
accordance with the requirements of the Contract Documents. The Architect shall be responsible for the Architect’s
negligent-aets-or-omisstons;-negligent acts or omissions and for the negligent acts or omissions of the Architect’s
consultants and for the failure of the Architect to comply with the requirements of this Agreement, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the-Centractor-or-ef-any other
persons or entities performing portions of the-Werkthe Work, including the Contractor and the Contractor’s
subcontractors

§ 3.6.1.3 Subject to Seetion4-2-and-execeptas-provided-in-Seetion-Article 4.2 and 3.6.6.5, the Architect’s

responsibility to provide Construction Phase Serv1ces for the Construction Phase under thls Agreement commences
with the award of the Cen A-th h £ 3
Paymentinitial Contract for Constructlon and termmates at the later of the issuance to the Owner of the final
Certificate for Payment or the Owner’s receipt and approval of final closeout documents.

§ 3.6.2.1 The Architect shall visit the site ati als-approp i i i e
+H—Seeﬁei+4—2%—te-beeemegenepal-l-}kfam+haf—w%h—the s set forth in the MOU, Exh1b1t A to become generally famlha
with and keep the Owner informed about the progress and quality of the portion of the Work completed, and to
determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall document and keep the Owner reasonably informed about the progress and quality of the portion of
the Work completed, and-shall endeavor to guard the Owner against defects and deficiencies in the Work, and shall
promptly report to the Owner (1) known deviations from the Contract Documents, (2) known deviations from the most
recent construction schedule submitted by the Contractor, and (3) defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to recommend to the Owner to reject Work that does not conform to the
Contract Documents. Whenever the Architect considers it necessary or advisable, the Architect shall have-the
autherity-te-require-recommend to the Owner inspection or testing of the Work in accordance with the provisions of
the Contract Documents, whether or not the Work is fabricated, installed or completed. The Architect’s review of
such testing or inspections, except environmental testing, is a part of Basic Services. However, neither this authority of
the Architect nor a decision made in good faith either to exercise or not to exercise such authority shall give rise to a
duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, their agents or employees, or other
persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall initially interpret and decide matters concerning performance under, and requirements of,
the Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such
requests shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by beth-Owner-and-Contractor,shall-not
shew—pafﬁah-t-yhte—ekﬂ&er—aﬁd—sh-&ﬂ—ﬁet—the Contractor and shall not be llable for results of 1nterpretat10ns or. de01s10ns

rendered in good faith.

%h%m%ent—%qa;essed—m—@h%@eimaet—];eeumen&
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Ceontraector-Upon the Owner’s request, the Architect shall provide ertten advice within a reasonable time on Clalms,
disputes or other matter in question between the Owner and the Contractor relating to the physical execution or

progress of the Work or the interpretation of the Drawings and Specifications as provided in the Contract Documents.
Such interpretations shall not be attributable to the Owner. If the Owner makes interpretations or decisions concerning
the performance under or requirements of the Contract Documents without the written approval of the Architect, the
Owner shall be fully and solely responsible for such interpretations and decisions and the consequences of such
interpretations or decisions.

PAGE 12

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and the Contractor’s construction schedule and
updates and on the data comprising the Contractor’s Application for Payment, that, to the best of the Architect’s
knowledge, information and belief, the Work has progressed to the point indicated, the quality of the Work is in
accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified. The
foregoing representations are subject to (1) an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, (2) results of subsequent tests and inspections, (3) correction of minor deviations from
the Contract Documents prior to completion, and (4) specific qualifications expressed by the Architect. The Architect
administratively shall receive from the Contractor mechanics lien waivers and the Contractor’s sworn statement listing
subcontractors and material suppliers before issuing payment certificates and if such waivers or sworn statements
cannot be obtained, then the Architect’s Certificate shall be conditional upon receipt of the Contractor’s waivers or
sworn statement.

§ 3.6.3.3 The Architect shall maintain a written record of the Applications and Certificates forPaymentfor Payment
for the Owner’s benefit.

§ 3.6.4.2 : g g
Architect-approved subm1ttal schedule the Archltect shall review and approve or take other appropriate action upon
the Contractor’s submittals such as Shop Drawings, Product Data and Samples;-but-enly-Samples for the limited
purpose of checking for conformance with information given and the design eenceptexpressed-concepts in the
Contract Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness
of other information such as dimensions, quantities, and installation or performance of equipment or systems, which
are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety precautions or
construction means, methods, techniques, sequences or procedures. The Architect’s approval of a specific item shall
not indicate approval of an assembly of which the item is a component. The Architect shall not approve substitution

requests after contract award unless written permission from the Owner is obtained.
PAGE 13

§ 3.6.4.4 Subjectto-Seetion4-2-the- The Architect shall review and respond to requests for information about the
Contract Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for
information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subjeet-to
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Seetion4-2;-the-The Architect shall prepare Change Orders and Construction Change Directives for the Owner’s
approval and execution in accordance with the Contract Documents. If necessary, the Architect shall prepare,
reproduce and distribute Drawings and Specification and other necessary supporting documentation and data to
describe Work to be added, deleted, or modified. Basic Services shall include providing recommendations concerning
proposed Change Orders or Construction Change Directives, and all aspects of the preparation and processing of
Change Orders and Construction Change directives resulting from errors, omissions or deficiencies of the Architect in

the preparation of the Contract Documents. Any change order or series of change orders resulting in an increase in the
Contract Sum of $5.000 or more, or an increase in the Contract Time of 10 days or more, must be approved in writing

by the Owner in order to be binding on the Owner, and then only if one of the following criteria is satisfied. The

Owner determines that the circumstances requiring the change a) was not reasonably foreseeable at the time the
Agreement was signed; b) is germane to the original Agreement as signed; or ¢) is in the best interest of the Owner and

is authorized by law.

§ 3.6.5.3 Where changes are proposed in which the Contractor identifies that additional cost or time may be merited,

whether initiated by the Owner or Contractor, the Architect shall review the Contractor proposal for a change order
for compliance with the Contract Documents, the intended scope of the direction provided, and to determine whether

costs proposed by the Contractor associated with the change are generally equitable.

A conduct inspeetions-an inspection to determine the date er-dates-of Substantial Completion and the date
of final completion;
.2 issue Certifieates-Certificate of Substantial Completion;
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§ 3662 The 4

Geﬂ&aeteﬁef—Welee—be—eemple%ed—e%eeﬁeeted—Archnect shall assist in sum)lvmg 1nformat10n adv1ce and
communication with respect to the warranty or correction periods of the construction contract The Architect and the
Owner shall cooperate in inspecting for and securing the correction of defective work. At Substantial Completion, the
Architect shall prepare for review and coordination of the Owner a "punch list" of observed items requiring correction,
completion or replacement by the Contractor. The Architect shall review the Project upon Final Completion to
determine compliance with the Contract Documents and shall issue a final Certificate of Payment recommending that
the Work is completed in compliance with the requirements of the Contract.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of ene-yeartwo years, from the date of Substantial
Completion, the Architect shall, without additional compensation, conduct a meeting with the Owner to review the
facility operations and performance.

§ 3.6.6.6 Subsequent to meetings with the Owner as indicated in 3.6.6.5, the Architect shall conduct a walkthrough

with the Owner and Contractor to review any open warranty issues for the purpose of developing a final list of
items to be corrected prior to the expiration of the final warranty period.

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemental Services only if speeifically-designated-in-the-table-below-as-the-Arehiteet’s
respensibility;-so stated in the MOU, Exhibit A and mutually agreed by the Owner and Agreement as a Supplemental
Service, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise specifically
addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the listed
Supplemental Service is not being provided for the Project.
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See MOU, Exhibit A for the Project

See MOU, Exhibit A for the Project

§ 4.1.3 If the Owner identified a Sustalnable Objectlve in Article 1, the Architect shall pr0V1de asa Supplemental
Service, the Sustainability Services requ
to-this-Agreement-set forth in the MOU, Exhibit A. The Owner shall compensate the Archltect as prov1ded in Sectlon
11.2.

The Architect may provide Additional Services after execution of this Agreement-withoutinvalidating the Agreement:

Agreement, if mutually agreed in writing by the Owner and Architect, without invalidating the Agreement. In the
absence of mutual agreement in writing, and subject to Section 4.2.2 below, the Architect shall promptly notify the
Owner prior to providing any services requiring an adjustment in the Architect’s compensation and shall specify the
proposed adjustment. Except for services required due to the fault-fault, negligence, or responsibility of the Architect,
any Additional Services provided in accordance with this Section 4.2 shall entitle the Architect to a mutually agreed
upon adjustment in compensation pursuant to Section 11.3 and an-apprepriate-adjustment in the Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Serviees;-Services not caused by the fault or
negligence of the Architect, the Architect shall notify the Owner in writing with reasonable promptness and explain
the facts and circumstances giving rise to the need. The Architect shall not proceed to provide the following Additional
Services until the Architect receives the Owner’s written authorization:

A Services necessitated by a change in-the-InitialHnformation;-in the information in the MOU, Exhibit A,
previous instructions or approvals given by the Owner, or a material change in the Project including
size, quality, complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or
delivery method;
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.8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Archltect is party thereto and

; : : als;Intentionally Deleted.
10 Consultatlon concerning replacement of Work resultlng from fire or other cause during eenstraetion;
of;

éeeumeiort-at}eﬂ—lntentlonallv Deleted

4 Evaluating-an-extensive numberof Claims-as-the-Initial Deeision-Maker;-erIntentionally Deleted.
.5  Evaluating substitutions proposed by the Owner or Centraetor-and-Contractor, and with the Owner’s

written agreement,
making subsequent revisions to Instruments of Service resulting therefrom-therefrom;
.6 To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 90
days after (1) the date of Substantial Completion of the Work
and not within the original scope of Basic Services, except for correction period responsibilities.
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§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services—Services unless necessitated by the fault or negligence of the Architect. When the limits below are reached,
the Architect shall notify the Owner:zOwner in writing:
A Two (2) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
2 —)See MOU, Exhibit A, for the number of visits to the site by the Architect during construction
.3 One (1) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4  One ( 1)inspections for any portion of the Work to determine final completion.

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60-90 days after (1) the date of Substantial Completion
of the ¥ he-initial- date-of Substantial Completion-identified-in ag at-between-the-Ownerand
Contractorwhicheveris-earlier,- Work, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Serviees-Services and to the extent those services are not within
the scope of the Architect’s correction period responsibilities.

§ 4.2.5 If the services covered by this Agreement have not been completed within (—)-menths-of the-date-of this
Agreement;-the time period set forth in the MOU, Exhibit A, through no fault of the Architect, extension of the

Architect’s services beyond that time shall be compensated as Additional Services.
PAGE 17

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, ineluding-which, upon mutual agreement may include a
written program, which shall set forth the Owner’s objectives; schedule; constraints and criteria, including space
requirements and relationships; flexibility; expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Architect. The Owner and the Architect shal-may thereafter agree to a corresponding change in
the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. Fhe
When provided to the Owner in a timely manner, the Owner shall render decisions and approve the Architect’s
submittals in a timely manner in order to avoid unreasonable delay in the orderly and sequential progress of the

Architect’s services. The Architect shall provide submittals to the Owner in a timely manner.

§ 5.4 The-Unless otherwise provided for in the MOU, Exhibit A, the Owner shall furnish surveys to describe physical
characteristics, legal limitations and utility locations for the site of the Project, and a written legal description of the
site. The surveys and legal information shall include, as applicable, grades and lines of streets, alleys, pavements and
adjoining property and structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements,
encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions, and other
necessary data with respect to existing buildings, other improvements and trees; and information concerning available
utility services and lines, both public and private, above and below grade, including inverts and depths. All the
information on the survey shall be referenced to a Project benchmark.

§ 5.5 The-Unless otherwise provided for in the MOU, Exhibit A, the Owner shall furnish services of geotechnical
engineers, which may include test borings, test pits, determinations of soil bearing values, percolation tests,
evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Arehiteet-
Architect with the Architect’s involvement and assistance. Upon the Architect’s request, the Owner shall furnish
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copies of the scope of services in the contracts between the Owner and the Owner’s consultants. The Owner shall
furnish the services of consultants other than those designated as the responsibility of the Architect in this Agreement;
%&&*em&bheﬁem{eﬁe%mmsh—ﬂ&eﬂ%édmeﬂﬂ—&fﬂee—Agreement when the Architect requests such
services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that
its consultants and contractors maintain insurance, including professional liability insurance, as appropriate to the
services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials. The
Architect’s review of such tests, inspections, and reports shall be included as part of the Architect’s compensation for
Basic Services.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests. These services are not
provided directly to the Architect or for the Architect’s benefit

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.
Provided, however, that the Owner shall have no obligation to investigate for the purpose of becoming aware of
faults, defects, errors, omissions, or inconsistencies. The Owner’s failure to so notify shall not relieve the
Architect of its responsibilities under this Agreement.

§ 5.12 Except as otherwise provided for thin this Agreement, the Architect shall contemporaneously provide the
Owner with copies of all written communications between the Architect and the Contractor concerning cost, time,
scope, or requirements of the Project. The Owner shall include the Architect in all communications with the
Contractor that relate to or affect the Architect’s services or professional responsibilities. The Owner shall promptly
notify the Architect of the substance of any direct communications between the Owner and the Contractor etherwise
relating-to-the Projeet—that may impact the Architect’s Services under this Agreement. Communications by and with
the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner-shall-Architect shall have reasonable opportunity to
review the proposed form of Contract and provide comments to the Owner to coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.
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§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work alse-includes the reasonable value of labor, materials, and equipment,
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the
Arehiteet-Architect or the Architect’s consultants; the costs of the land, rights-of-way, financing, or contingencies for
changes in the Work; or other costs that are the responsibility efthe-Owner-of the Owner, but the Cost of the Work
shall include the following:

.1 Contractor’s overhead and profit and General Conditions associated with the Project;

2 alternate bids. For alternate bids not accepted, 80% of the cost associated with the alternate shall be
used for Architect’s fee calculations. Deductive alternates will be treated as added costs;

3 full change order amount for all change orders as it increases contract amount. For change orders
not accepted, 80% of the cost associated with the change order shall be used for the Architect’s fee
calculation.

4 change order credits as added project costs;
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5 For change orders that do not change the construction cost in proportion to the design work required,
the Architect’s fee shall be computed on a time and material basis.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Arehiteet:Architect
and the Architect shall have no responsibility for such variance nor shall the Architect be responsible if the bids or
Cost of the Work exceeds the estimate of the Owner’s budget.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding, and price escalation; to determine what materials, equipment, component systems, and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar
conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work, the Architect shall
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as a Supplemental
Serviee-Service
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§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner-Owner, at its sole option, shall

3 terminate in accordance with Section 9-5:9.5 of this Agreement;

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Serv1ces or the budget as adjusted under Section 6 6.1. If the Ownerrequires-the-Architectto

exceeds the Owner s budget for the Cost of the Work by twentV ( 20%) nercent or less the Archltect shall modify the
Constructlon Documents as requested by the Owner as an Addltlonal Serv1ce If the lowest bona fide bid exceeds the

eempe&sat}en—bv more than twentv ( 20%) Dercent the Archltect shall modlfv the Constructlon Documents without
additional compensation to reduce the Cost of the Work to conform to Owner’s budget. In any event, the Architect’s
modification of the Construction Documents shall be the limit of the Architect’s responsibility under this Article 6.

other information or documentation in dlgltal form, they shall endeavor to establish necessary protocols governing

such transmissions.
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§ 7.3 The Architect grants to the Owner a nonexclusive Heense-license, royalty free, to use the Architect’s Instruments

of Service solely and exclusively for purposes of constructing, using, maintaining-altering-and-addingto-the Projeet;

and maintaining the Project and for informational purposes only in connection with altering or adding to the Project
provided that the Owner substantially performs its obligations under this Agreement, including prompt payment of all

sums due pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and

separate contractors, to reproduce apphcable port1ons of the Instruments of Sewree—s&bjeet—te—an-y—preteeelrs

Prejeet—Servwe If the Archltect rlghtfully termlnates thls Agreement for cause as provrded n Sectlon 9 4, the license
granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Servieer-Service on the Project or on other projects, the Owner releases the Architect and Architect’s consultant(s)
from all claims and causes of action arising from such uses. The Owner, to the extent permitted by law, further agrees
to defend, indemnify and hold harmless the Architect and its consultants from all costs and expenses, including the
cost of defense, related to claims and causes of action asserted by any third person or entity to the extent such costs and
expenses arise from the Owner’s use of the Instruments of Service under this Section 7.3.1. The terms of this Section
7.3.1 shall not apply if the Owner rightfully terminates this Agreement for cause under Section 9.4.
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§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, inaccordance-with-the-requirements-of the binding
disputereselution-method-seleetedin-this- Agreement-and-within the period specified by applicable law, but in any case
not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all
claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2

Dletea.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential

damages due to either party’s termination of this Agreement-except-as-speeificallyprovided-in-Section
9-7-Agreement.

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution. The
parties will cooperate in good faith and attempt to resolve any dispute that arises prior to mediation.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by medratlon whrch unless the partres mutually agree otherwise, shall be admlnrstered by the-American

Agreement.—ADR Svstems Inc., 20 N. Clark Street, Chlcago, Ilhnors w1th a mutuallv accentable medlator. A request

for mediation shall be made in writing, delivered to the other party to this Agreement, and filed with the person or
entity administering the mediation. The request may be made concurrently with the filing of a complaint er-ether

appropriate-demand-for binding-disputereselution-but, in such event, mediation shall proceed in advance of binding

dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filing,

unless stayed for a longer period by agreement of the parties or court order. H-an-arbitration-proceeding-is-stayed
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{Cheekthe-appropriate box)

[ X 1 Litigation in a Grundy County, Illinois court of competent jurisdiction

[ 1] Other: (Specify)
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§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect eleets-to-suspend-serviees;-properly elects to suspend
service in accordance with this Agreement, the Architect shall give seven days’ written notice to the Owner before
suspending services. In the event of such a suspension of services, the Architect shall have no liability to the Owner for
delay or damage caused the Owner because of such suspension of services. Before resuming services, the Owner shall
pay the Architect all sums due prior to suspension and any expenses incurred in the interruption and resumption of the
Architect’s services. The Architect’s fees for the remaining services and the time schedules shall be equitably
adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s serviees—services only if the Owner suspends the Project for more than
thirty (30) consecutive days.. The Architect’s fees for the remaining services and the time schedules shall be equitably
adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Arehiteet-Architect or funding purposes, the Architect may terminate this Agreement by giving not less than seven
days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially or materially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to
the Architect’s termination of consultant agreements. The Owner shall not be liable for any consequential or incidental
damages, including but not limited to loss of profits on other projects or of reputation incurred by the Architect as a
result of termination.

NA
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Per mutual agreement between the Owner and the Architect

Fede%ai—A&b%&Hem&ePsh&H—gevem—Seetﬂ%%—State of Ilhn01s, venue shall be any court of comp_etent ]urlsdlctlon in
Grundy County, Illinois.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
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consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, provided the Lender agrees to
assume the Owner’s rights and obligations, including any and all payments due to the Architect by the Owner prior to
and at the time of the assignment.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall endeavor to provide
professional credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall
survive the termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section
9.4.

§ 10.8 HEExcept in accordance with the Illinois Freedom of Information Act (FOIA), 5 ILCS 140, if the Architect
or Owner receives information specifically designated on its face as "confidential" or "business proprietary," the

receiving party shall keep such information strictly confidential and shall not disclose it to any other person except as
set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement. It is understood that the
definition of the terms "confidential" and "business proprietary" as used here will be determined by the application
of the State of Illinois Freedom of Information Act, and that this Agreement and records generated or received by
either party pursuant to this Agreement are subject to the State of Illinois Freedom of Information Act and may,

therefore, be open to the public upon request
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§ 10.10 The Architect certifies that it complies with the procedures and requirement of the Illinois Drug Free
Workplace Act 3 30 ILCS 580/ and the Illinois Human Rights Act 775 ILCS 5/2.

As set forth in the MOU, Exhibit A, for the Project.

In accordance with the Hourly Rates set forth in the MOU, Exhibit A, for the Project.

In accordance with the Hourly Rates set forth in the MOU, Exhibit A, for the Project.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus ten percent ( %);-er-as-foHows:10 %).
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Schematic Design Phase twenty  percent ( 20 %)

Design Development Phase fifteen  percent ( 15 %)

Construction Documents forty  percent ( 40 %)

Phase

Procurement Phase five  percent ( 5 %)

Construction Phase twenty  percent ( 20 %)
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§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include reasonable expenses incurred by the Architect and the Architect’s consultants directly related to the
Project, as follows:

:Intentionally deleted;

.3 Permitting-and-other feesrequired-fees paid for securing approval by authorities having jurisdiction

over the Project;

.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the
Owner;Owner in writing;

.8 Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect or Architect’s
consultants’ expenses of professional liability insurance dedicated exclusively to this Project, or the

expense of additional insurance coverage or limits in excess of thatnermally-maintained-by-the
Architeet’s-eonsultants;the minimum limits set forth in this Agreement;

.9 Al taxes levied enprofessional-services-and-on reimbursable expenses;

A1

ﬁeeess&w%eme—&}e—Sus%&n%able—ijeem‘e—&nd—lntentlonallv deleted

A2 Other similar Project-related expenditures-expenditures pre-approved by the Owner..

§ 11.8.2 Exhibit A, the MOU, includes the estimated cost of reimbursable expense anticipated the Architect. The

Architect shall not exceed the estimated cost of such expenses without the Owner’s prior written approval. For
Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the Architect’s

consultants plus ten percent ( 10 %) of the expenses incurred.

§ 11.9

Intentionally Deleted.

§ 11.10.1.1 An initial payment of zero ($ 0 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.
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§ 11.10.2.1 Unless otherwise agreed payments for servrces shall be made monthly in proportlon to serv1ces
performed Payrnents arc-duc-a Ay ; : ; ; ; !

—9% —shall be due and interest shall be calculated in accordance with the Illinois Governmental Prompt Payment Act.

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the
Work, unless the Architect agrees or ha § pdin ;
proceeding:is found liable for such amounts.
PAGE 25

§ 12.1 No failure of either the Architect or the Owner to exercise any power given in this Agreement or to insist upon
strict compliance by the other party with any obligation hereunder and no custom or practice of the Owner or the
Architect at variance with the terms hereof shall constitute a waiver of the right of either party to demand strict
compliance with the terms of this Agreement.

§ 12.2 Any claims arising out of this Agreement shall be brought against the contracting parties and not

against any individual director, officer, or employee of the party.

§ 13.1 This Agreement and Exhibit A, the MOU for the Project represents the entire and integrated agreement between
the Owner and the Architect and supersedes all prior negotiations, representations or agreements, either written or
oral. This Agreement may be amended only by written instrument signed by both the Owner and Architect.

2 Exhlblts

{nsert-the-date-of the E204-2017-incorporated-into-this-agreement)Exhibit A The Memorandum of
Understanding (MOU) for the Project

Additions and Deletions Report for AIA Document B101™ — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects.
All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Loécl and “AlA Contract Documents” are registered trademarks and may not be used

without permission. This document was produced by AIA software at 14:09:42 ET on 01/13/2023 under Order No.2114302648 which expires on 04/11/2023, is not
for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail copyright@aia.org.

User Notes: (1819371610)



This Agreement entered into as of the day and year first written above.

Minooka Community High School District 111 DLA Architects, Ltd.
PAGE 26
Dr. Robert Schiffbauer , Superintendent Louis F. Noto , Principal
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 14:09:42 ET on 01/13/2023
under Order No. 2114302648 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document B101™ — 2017, Standard Form of Agreement
Between Owner and Architect, as published by the AIA in its software, other than those additions and deletions shown
in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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P AILA pocument B101 - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Thirteenth day of January in the year 2023
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

Minooka Community High School District 111
26655 W. Eames St.
Channahon, IL 60410

and the Architect:
(Name, legal status, address and other information)

DLA Architects, Ltd.
Two Pierce Place
Suite 1300

Itasca, IL 60143

for the following Project:
(Name, location and detailed description)

This Agreement is a Master Agreement and shall be the agreement for all projects
authorized by Owner. Specific projects under this Master Agreement shall be authorized
in writing by the Owner by a Memorandum of Understanding (hereafter "MOU"), which
MOU shall be attached hereto as Exhibit A and made a part of this Master Agreement for
each project authorized. As additional projects are authorized pursuant to this Master
Agreement, such projects shall be authorized by subsequent MOU’s, each of which shall
be attached to this Master Agreement as Exhibit A for the Project authorized.

The Owner and Architect agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the information set forth in Exhibit A, the MOU for the specific project authorized
pursuant to this Master Agreement. Exhibit A is attached hereto and incorporated herein for the Project authorized by
the Owner under this Master Agreement.

Exhibit A, the Memorandum of Understanding (hereinafter "MOU") for a Project, sets forth all Project specific
requirements, such as Scope of Services, Project Schedule, Project Budget, Site Observation requirements,
Compensation and other Project specific terms which may supplement, supersede or modify the Master Agreement.
To the extent of any inconsistency, conflict or discrepancy between the Master Agreement and the MOU, Exhibit A,
the MOU shall control. Project as used herein shall mean the Project authorized by the MOU, Exhibit A.

§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

The Architect will cooperate with the Owner and, if and when selected, the Contractor and help create an environment
of mutual respect.

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location,
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies,; availability of
public and private utilities and services, legal description of the site, etc.)

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A
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§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:
| As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A
.2 Construction commencement date:
| As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A
.3 Substantial Completion date or dates:
| As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A
4 Other milestone dates:
| As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A
§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or

fast-track design and construction, multiple bid packages, or phased construction.)

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

| As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall define the terms, conditions
and services related to the Owner’s Sustainable Objective in the MOU, Exhibit A, for the Project.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)

John Troy

Minooka Community High School District 111
26655 W. Eames St.

Channahon, IL 60410

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address, and other contact information.)

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

AIA Document B101™ — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American
Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” 145registered trademarks and may not be used without permission. This document was 3
produced by AIA software at 14:09:42 ET on 01/13/2023 under Order No.2114302648 which expires on 04/11/2023, is not for resale, is licensed for one-time use

/ only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1819371610)

Init.



.1 Geotechnical Engineer:

| As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A
.2 Civil Engineer:

| As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

.3 Other, if any:
(List any other consultants and contractors retained by the Owner.)

As may be identified in the Memorandum of Understanding for the Project attached hereto as Exhibit
A

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
A Structural Engineer:

| As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A
.2 Mechanical Engineer:
As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A
.3 Electrical Engineer:
As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A
§ 1.1.11.2 Consultants retained under Supplemental Services:
As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A
§ 1.1.12 Other Initial Information on which the Agreement is based:
As identified in the Memorandum of Understanding for the Project attached hereto as Exhibit A
§ 1.2 The Owner and Architect may reasonably rely on the information set forth in Exhibit A, the MOU for the
Project. Both parties, however, recognize that the information in Exhibit A may materially change and, in that event,
the Architect shall provide prompt notice to the Owner, and, if agreed by the Owner, the Owner and Architect shall
appropriately adjust the Architect’s services, schedule for the Architect’s services, and/or the Architect’s
compensation, consistent with this Agreement. The Owner shall adjust the Owner’s budget for the Cost of the Work
and the Owner’s anticipated design and construction milestones, as necessary, to accommodate material changes in
the Initial Information as necessary.
§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties may use AIA Document E203™-2013, Building

Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.
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§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employees.

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in the MOU for the Project, Exhibit A and this
Agreement during all phases of the Project, as applicable. The Architect will perform the services through itself, its
employees and consultants. In the event of an inconsistency or conflict between this Exhibit A and this Agreement,
Exhibit A shall govern for the Project. The Architect represents that it is properly licensed in the jurisdiction where the
Project is located when required to provide the services required by this Agreement, or shall cause such services to be
performed by appropriately licensed design professionals. Any subcontracting of the services under this Agreement
shall not relieve the Architect from its responsibility for the performance in accordance with the terms and conditions
of this Agreement.

§ 2.2 The Architect shall be responsible for the performance of the Architect’s Services as an independent
contractor (i) consistent this Agreement; (ii) consistent with the instructions, guidance and direction of the
Owner to the extent such instructions and directions are consistent with the professional standard of care; (iii)
consistent with prevailing skill and care ordinarily expected from members of the architectural profession
providing similar services under similar circumstances in the locale of the Project; (iv) consistent with sound
architectural practices; and (v) as expeditiously as is consistent with such professional skill and care, the orderly
progress of the Project, the instructions of the Owner and this Agreement. The Architect shall endeavor to
maximize the use of the Owner’s budget for the Project for the benefit of the Owner (the standards of this Section
§ 2.2 shall be referred to herein as the "Architect’s Standard of Care").

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement.

§ 2.5.1 Commercial General Liability with policy limits of not less than ONE MILLION DOLLARS ($ 1,000,000 )
for each occurrence and THREE MILLION ($ 3,000,000 ) in the aggregate for bodily injury and property damage.

§ 2.5.2 Automobile Liability covering vehicles hired and non-owned vehicles used by the Architect with policy limits
of not less than ONE MILLION DOLLARS ($ 1,000,000 ) combined single limit or per occurrence.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and
excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under
Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy.

§ 2.5.3.1 Excess/Umbrella Liability with policy limits of no less than FIVE MILLION DOLLARS ($5,000,000),
following form coverage,

§ 2.5.4 Workers’ Compensation at Illinois statutory limits.
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§ 2.5.5 Employers’ Liability with policy limits not less than FIVE HUNDRED THOUSAND DOLLARS ($ 500,000
) each accident, FIVE HUNDRED THOUSAND DOLLARS ($ 500,000 ) each employee, and FIVE HUNDRED
THOUSAND DOLLARS ($ 500,000 ) policy limit.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional services
with policy limits of not less than ONE MILLION DOLLARS (§ 1,000,000 ) per claim and THREE MILLION
DOLLARS (8 3,000,000 ) in the aggregate.

The Architect will secure and maintain for four (4) years after Substantial Completion professional errors and
omissions insurance in an amount no less than $1,000,000 per claim and $3,000,000 aggregate for damages that may
result in any way from the negligent performance of the Architect’s professional services under this Agreement. The
Architect shall promptly notify the Owner of any material changes to, interruption of, or termination of this insurance.
The Architect shall contractually require its consultants of any tier to maintain professional errors and commissions
insurance equal to the above amount, unless otherwise agreed by the Owner. If professional errors and omissions
insurance is not reasonably available for a class of consultants, or reasonably available in the future to the Architect,
the Architect shall so notify the Owner immediately.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and
excess umbrella policies for Commercial General Liability and Automobile Liability to include the Owner, its
successors and assigns and the respective administrators, directors, and employees of each of the foregoing, as
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to
both ongoing and completed operations.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner upon request that evidence compliance with
the requirements in this Section 2.5. The certificates will show the Owner as an additional insured on the
Comprehensive General Liability and Automobile Liability. Such certificates of insurance shall have additional
endorsements attached, if any, (including renewal or replacement certificates).. On the policies on which the Owner is
an additional insured, the certificates shall further state that the policies shall not be cancelled by the insurer without
giving thirty (30) days prior notice to Owner of such cancellation, except if the cancellation results from non-payment
of premium, in which case, the Architect shall provide ten (10) days written notice to the Owner. . The foregoing
requirements as to insurance and acceptability to the Owner of insurers shall not in any manner limit or qualify the
liabilities or obligations assumed by the Architect under this Agreement.

§ 2.6 The Architect shall, at no cost to the Owner, promptly and satisfactorily correct any services, which are
defective or not in conformance with the requirements of this Agreement. If the Architect fails to make such
corrections within fourteen (14) days of written notice from the Owner, the Owner may do so, by contract or
otherwise, and recover (e.g. by offset against compensation otherwise payable under this Agreement) the cost from the
Architect. The obligations of the Architect to correct defective or nonconforming services shall not limit any other
obligations of the Architect and is in addition to any and all other rights and remedies available to the Owner under the
Agreement or otherwise by law and shall in no event be construed or interpreted as obligating the Owner to make any
corrections of defective or nonconforming services..

§ 2.7 The Construction Documents shall, subject to the Architect’s Standard of Care, comply with applicable federal,
state, and local building and zoning laws, regulations, codes, and orders in existence at the times when of submission
for permitting. In the event of conflict between laws, codes, and regulations of various governmental authorities
having jurisdiction over the design of the Project, the Architect shall promptly notify the Owner of the nature and
impact of the conflict. The Owner agrees to cooperate and work with the Architect in an effort to resolve the conflict.

§ 2.8 The Architect shall be and operate as an independent contractor in the performance of the services and shall
have responsibility for all personnel performing the services. Nothing contained in this Agreement shall be deemed to
create any association, partnership, joint venture or relationship of principal and agent or master and servant between
and among the parties to this Agreement or their affiliates or subsidiaries. In no event shall the Architect be authorized
on behalf of the Owner: to enter into any agreements or undertakings in the name of the Owner, to waive any
provisions of the Contract, to execute any documents for Payment except the Certificates of Payment referenced in
Article 3.6.3 herein, Change Order or other documents except as set forth in Article 3.6.5 herein, to authorize any
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payments or approve any documents, work, services, goods or materials that result in a change of the Contract Sum or
Contract Time without prior written approval of the Owner, or to act as or be an agent or employee of the Owner.

§ 2.9 The Architect shall engage consultants qualified by training and experienced in their respective fields to address
the requirements of the Project. Any subcontracting of the services shall not relieve the Architect from its
responsibility for the performance of the services in accordance with the terms of this Agreement nor from its
responsibility for the performance of any of its other obligations under this Agreement. The Owner shall review and
approve the Architect’s selected consultants before the Architect contracts with such consultants. Upon request by the
Owner, the Architect shall furnish the Owner with a copy of the Architect’s contracts with its consultants. These
contracts shall be consistent with the terms of this Agreement.

§ 2.10 The Architect hereby agrees to indemnify and hold harmless the Owner, its successors and assigns and the
administrators, directors, and employees of the foregoing ("Indemnified Parties"), from and against losses, costs,
liabilities, damages and expenses (including attorney’s fees recoverable under applicable law) for which Indemnified
Parties are found liable to a third parties to the extent caused by a wrongful or negligence act or omission (i) in the
performance of services by, (ii) the obligations of, or (iii) the negligent or wrongful acts or omissions of the Architect
or any of its consultants of any tier, the respective successors and assigns of the Architect or any such consultants, the
directors, officers, employees and agents of each of the foregoing, or anyone acting on the Architect’s behalf in
connection with this Agreement or its performance. Nothing herein shall be construed to require the Architect to
indemnify and hold harmless any Indemnified Parties for their own negligence.

§ 2.11 The Architect shall enforce strict discipline and good order among the Architect’s employees, consultants, and
other persons carrying out the Agreement, including observance of Owner’s rules on use of drugs, smoking, tobacco,
alcohol, parking, safety, weapons, background checks, sexual harassment, and other rules governing the conduct of
personnel on the Owner’s property. The Architect shall require that all persons performing the Services under this
Agreement comply with the Owner’s tobacco free use policy and will not engage in inappropriate conduct or
inappropriate contact with students or staff. The Owner shall conduct background checks on Architect’s employees
and consultants who are on Owner’s premises in accordance with the Owner’s policies and provide such background
checks to the Architect. The Owner reserves the right to require the Architect to remove any Architects employees,
agents, or consultants deemed incompetent or detrimental by the Owner, in compliance with any and all
applicable local, state, and/or federal laws and regulations.

ARTICLE 3  SCOPE OF ARCHITECT’S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in the MOU, Exhibit A, for the Project and may
include usual and customary structural, mechanical, and electrical and other engineering services as set forth in the
MOU as set forth in Exhibit A. Services not set forth in the MOU, Exhibit A for the Project, are Supplemental or
Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, and the services of the Architect’s consultants and
administer the Project to the extent specified in this Agreement. The Architect shall consult with the Owner, research
applicable design criteria, attend Project meetings, communicate with members of the Project team, and report
progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by its consultants as well as by the
Owner and the Owner’s consultants. The Architect shall be entitled to reasonably rely on, and shall not be responsible
for, the accuracy, completeness, and timeliness of, services and information furnished by the Owner and the Owner’s
consultants. The Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any
error, omission, or inconsistency in such services or information.

§ 3.1.3 The Architect shall submit for the Owner’s approval a schedule for the performance of the Architect’s services
which shall be set forth in the MOU, Exhibit A, for the Project. The schedule initially shall include anticipated dates
for the commencement of construction, for identified milestones, for cost estimates and design reviews, and for
Substantial Completion of the Work as set forth in the Initial Information. The schedule shall include allowances for
periods of time required for the Owner’s review, for the performance of the Owner’s consultants, and for approval of
submissions by authorities having jurisdiction over the Project. The Owner shall render decisions in a timely manner
so0 as not to impact the Project schedule. Once approved by the Owner, time limits established by the schedule shall
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not, except for reasonable cause, be exceeded by the Architect or Owner. With the Owner’s approval, the Architect
shall adjust the schedule, if necessary, as the Project proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made or given without the Architect’s written approval.

§ 3.1.5 The Architect shall, at appropriate times, contact governmental authorities required to approve the
Construction Documents and entities providing utility services to the Project. In designing the Project, the Architect
shall respond to applicable written publicly available design requirements imposed by such governmental authorities
and by such entities providing utility services.

§ 3.1.6 The Architect shall, in a timely manner to not delay the orderly progress of the Project, prepare Construction
Documents and shall assist the Owner in connection with the Owner’s responsibility for filing such Construction
Documents required for the approval of governmental authorities having jurisdiction over the design of the Project and
in obtaining such required approvals. The Architect will assist the Owner in connection with the Owner’s
responsibility for submitting certain documentation to the Regional Office of Education. The Architect shall have
primary responsibility for applying for building code reviews of the Construction Documents, shall provide separate
packages of documents for local, state and other applicable permit applications as necessary, shall coordinate and
attend meetings with governmental bodies. If the Architect is requested to make application for and coordinate all
necessary use, zoning, right-of-way, and utility applications, such services shall be an Additional Services and shall be
compensated in accordance with Article 11.3. As part of the Basic Services, the Architect shall make all revisions to
the Construction Documents required by state, local, and other applicable reviews by authorities having jurisdiction
over the design of the Project and as required to comply with applicable building and zoning codes, laws,
interpretations thereof in effect at the time of submission for permitting.

§ 3.1.7 Upon request of the Owner, the Architect shall make presentations as described in the Agreement to explain
the design of the Project to representatives of the Owner. The Architect shall be entitled to rely on written approvals
received from the Owner in the further development of the design; however, the Owner’s approval of design
documents shall in no way be construed as a waiver of any rights or requirements as set forth in this Agreement.

§ 3.2 Schematic Design Phase Services

§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terms of
the other, to ascertain the requirements of the Project. The Architect shall notify the Owner in a timely manner of (1)
any inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches for major systems only. The Architect shall reach an understanding
with the Owner, which the Architect shall confirm in writing, regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the
Owner’s approval, multiple preliminary designs as set forth in the MOU, Exhibit A, illustrating the scale and
relationship of the Project components.

§ 3.2.5 Based on the mutually agreed-upon program, schedule and construction budget requirements as well as
Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design Documents for the Owner’s
approval. The Schematic Design Documents shall consist of drawings and other documents including a site plan, if
appropriate, and preliminary building plans, sections and elevations; and may include some combination of study
models, perspective sketches, or digital representations. Preliminary selections of major building systems and
construction materials shall be noted on the drawings or described in writing.
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§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, and life
cycles costs, together with other considerations based on program and aesthetics, in developing a design for the Project
that is consistent with the Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.
The Owner’s approval shall be deemed only an approval of the proposed concept and not the means, techniques, or
material recommended.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems if
included in Exhibit A, and other appropriate elements. The Design Development Documents shall also include outline
specifications that identify major materials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 During this phase, the Architect will respond to comments from building and planning officials and meet with
the Owner and its consultants. The Architect shall also assist the Owner to submit to, and respond to comments from,
building, planning, health, water and sewer districts, electricity and natural gas providers and similar agencies and
utility providers having jurisdiction. The Architect shall incorporate the written publicly available requirements of
governmental authorities having jurisdiction over the design of the Project into the Construction Documents. The
Architect shall be responsible as part of its Basic Services (with the assistance of the Owner) for coordinating, and the
Owner will be responsible (with the assistance of the Architect) for filing documents required for approval of
governmental authorities having jurisdiction over the design of the Project. The Architect shall be responsible for
making changes in the Construction Documents required by governmental authorities at its expense, except where
such required changes are inconsistent with previous direction from the same governmental agency or between
governmental agencies.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner with the
development and preparation of (1) Contractor procurement information that describes the time, place, and conditions
of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3)
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the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and
may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.
After Owner’s review the Architect shall incorporate Owner’s comments into final Construction Documents.

§ 3.4.6 Any design errors or omissions in the Construction Documents furnished by the Architect will be promptly
corrected by the Architect at no cost to the Owner. The Owner’s approval, acceptance, use of, or payment for, all or
any part of the Architect’s Services hereunder or of the Project itself shall in no way alter the Architect’s obligations or
the Owner’s rights hereunder. If, due to the Architect’s negligence, omission or failure to perform in accordance with
the terms of this Agreement, a required item or component of the Project is omitted from the Construction Documents
or if, due to such negligence, omission or failure, the Construction Documents must be modified through a Change
Order, the Architect shall be responsible for paying the cost required to add or modify such item or component to the
Project, excluding the reasonable cost that would have been incurred by the Owner at the time of the original bid for
such Project item or component to the extent that such item or component would have been required and included in
the original Construction Documents and to the extent recoverable under applicable law. In no event shall the Owner
pay more than once for an item or component of the Project.

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining competitive bids or negotiated
proposals from prospective contractors in accordance the Illinois competitive bidding process. (2) confirming
responsiveness of bids or proposals; (3) determining the successful bid or proposal, if any; and, (4) awarding and
preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
A facilitating the distribution of Bidding Documents to prospective bidders;
.2 organizing and conducting a pre-bid conference for prospective bidders;
.3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
consider requests for substitutions, shall submit substitutions for the Owner’s consideration and if the Owner approves
substitutions in writing shall prepare and distribute addenda identifying approved substitutions to all prospective
bidders.

§ 3.5.3 Negotiated Proposals
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:
A facilitating the distribution of Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the negotiation process;
.2 organizing and participating in selection interviews with prospective contractors;
.3 preparing responses to questions from prospective contractors and providing clarifications and
interpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,
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4 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
consider requests for substitutions, shall submit substitutions for the Owner’s consideration and if the Owner approves
substitutions in writing shall prepare and distribute addenda identifying approved substitutions to all prospective
bidders

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall assist the Owner in providing administration of the Contract between the Owner and the
Contractor as set forth below and in AIA Document A201™-2017, General Conditions of the Contract for
Construction as well as the Owner’s Supplementary General Conditions and the Owner’s General Requirements
to the extent the foregoing documents are consistent with this Agreement. If the Owner and Contractor modify
AIA Document A201-2017 or require services inconsistent with this Agreement in the documents referenced herein,
those documents and modifications shall not affect the Architect’s services under this Agreement unless the Owner
and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall be a representative, but not an agent, of and shall advise and consult with the Owner
during the Construction Phase Services. The Architect shall have authority to act on behalf of the Owner only to the
extent provided in this Agreement. The Architect shall not have control over, charge of, or responsibility for the
construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in
connection with the Work, nor shall the Architect be responsible for the Contractor’s failure to perform the Work in
accordance with the requirements of the Contract Documents. The Architect shall be responsible for the Architect’s
negligent acts or omissions and for the negligent acts or omissions of the Architect’s consultants and for the
failure of the Architect to comply with the requirements of this Agreement, but shall not have control over or
charge of, and shall not be responsible for, acts or omissions of any other persons or entities performing portions
of the Work, including the Contractor and the Contractor’s subcontractors

§ 3.6.1.3 Subject to Article 4.2 and 3.6.6.5, the Architect’s responsibility to provide Construction Phase Services for
the Construction Phase under this Agreement commences with the award of the initial Contract for Construction
and terminates at the later of the issuance to the Owner of the final Certificate for Payment or the Owner’s receipt
and approval of final closeout documents.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site as set forth in the MOU, Exhibit A to become generally familiar with and
keep the Owner informed about the progress and quality of the portion of the Work completed, and to determine, in
general, if the Work observed is being performed in a manner indicating that the Work, when fully completed, will be
in accordance with the Contract Documents. However, the Architect shall not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, the Architect
shall document and keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, shall endeavor to guard the Owner against defects and deficiencies in the Work, and shall promptly report
to the Owner (1) known deviations from the Contract Documents, (2) known deviations from the most recent
construction schedule submitted by the Contractor, and (3) defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to recommend to the Owner to reject Work that does not conform to the
Contract Documents. Whenever the Architect considers it necessary or advisable, the Architect shall recommend to
the Owner inspection or testing of the Work in accordance with the provisions of the Contract Documents, whether or
not the Work is fabricated, installed or completed. The Architect’s review of such testing or inspections, except
environmental testing, is a part of Basic Services. However, neither this authority of the Architect nor a decision made
in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the
Architect to the Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities
performing portions of the Work.
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§ 3.6.2.3 The Architect shall initially interpret and decide matters concerning performance under, and requirements of,
the Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such
requests shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by the Contractor and shall not be liable for
results of interpretations or decisions rendered in good faith.

§ 3.6.2.5 Upon the Owner’s request, the Architect shall provide written advice within a reasonable time on Claims,
disputes or other matter in question between the Owner and the Contractor relating to the physical execution or
progress of the Work or the interpretation of the Drawings and Specifications as provided in the Contract Documents.
Such interpretations shall not be attributable to the Owner. If the Owner makes interpretations or decisions concerning
the performance under or requirements of the Contract Documents without the written approval of the Architect, the
Owner shall be fully and solely responsible for such interpretations and decisions and the consequences of such
interpretations or decisions.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and the Contractor’s construction schedule and
updates and on the data comprising the Contractor’s Application for Payment, that, to the best of the Architect’s
knowledge, information and belief, the Work has progressed to the point indicated, the quality of the Work is in
accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified. The
foregoing representations are subject to (1) an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, (2) results of subsequent tests and inspections, (3) correction of minor deviations from
the Contract Documents prior to completion, and (4) specific qualifications expressed by the Architect. The Architect
administratively shall receive from the Contractor mechanics lien waivers and the Contractor’s sworn statement listing
subcontractors and material suppliers before issuing payment certificates and if such waivers or sworn statements
cannot be obtained, then the Architect’s Certificate shall be conditional upon receipt of the Contractor’s waivers or
sworn statement.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract
Sum.

§ 3.6.3.3 The Architect shall maintain a written record of the Applications and Certificates for Payment for the
Owner’s benefit.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or take
other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples for the
limited purpose of checking for conformance with information given and the design concepts in the Contract
Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness of other
information such as dimensions, quantities, and installation or performance of equipment or systems, which are the
Contractor’s responsibility. The Architect’s review shall not constitute approval of safety precautions or construction
means, methods, techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate
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approval of an assembly of which the item is a component. The Architect shall not approve substitution requests after
contract award unless written permission from the Owner is obtained.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and
shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or
provided by such design professionals.

§ 3.6.4.4 The Architect shall review and respond to requests for information about the Contract Documents. The
Architect shall set forth, in the Contract Documents, the requirements for requests for information. Requests for
information shall include, at a minimum, a detailed written statement that indicates the specific Drawings or
Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect
shall prepare Change Orders and Construction Change Directives for the Owner’s approval and execution in
accordance with the Contract Documents. If necessary, the Architect shall prepare, reproduce and distribute Drawings
and Specification and other necessary supporting documentation and data to describe Work to be added, deleted, or
modified. Basic Services shall include providing recommendations concerning proposed Change Orders or
Construction Change Directives, and all aspects of the preparation and processing of Change Orders and Construction
Change directives resulting from errors, omissions or deficiencies of the Architect in the preparation of the Contract
Documents. Any change order or series of change orders resulting in an increase in the Contract Sum of $5,000 or
more, or an increase in the Contract Time of 10 days or more, must be approved in writing by the Owner in order to be
binding on the Owner, and then only if one of the following criteria is satisfied. The Owner determines that the
circumstances requiring the change a) was not reasonably foreseeable at the time the Agreement was signed; b) is
germane to the original Agreement as signed; or c) is in the best interest of the Owner and is authorized by law.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.5.3 Where changes are proposed in which the Contractor identifies that additional cost or time may be merited,
whether initiated by the Owner or Contractor, the Architect shall review the Contractor proposal for a change order
for compliance with the Contract Documents, the intended scope of the direction provided, and to determine whether
costs proposed by the Contractor associated with the change are generally equitable.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
.1 conduct an inspection to determine the date of Substantial Completion and the date of final completion;
.2 issue Certificate of Substantial Completion;
.3 forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,
4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.
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§ 3.6.6.2 The Architect shall assist in supplying information, advice and communication with respect to the warranty
or correction periods of the construction contract The Architect and the Owner shall cooperate in inspecting for and
securing the correction of defective work. At Substantial Completion, the Architect shall prepare for review and
coordination of the Owner a "punch list" of observed items requiring correction, completion or replacement by the
Contractor. The Architect shall review the Project upon Final Completion to determine compliance with the Contract
Documents and shall issue a final Certificate of Payment recommending that the Work is completed in compliance
with the requirements of the Contract.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of two years, from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

§ 3.6.6.6 Subsequent to meetings with the Owner as indicated in 3.6.6.5, the Architect shall conduct a walkthrough
with the Owner and Contractor to review any open warranty issues for the purpose of developing a final list of
items to be corrected prior to the expiration of the final warranty period.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemental Services only if so stated in the MOU, Exhibit A and mutually agreed by the
Owner and Agreement as a Supplemental Service, and the Owner shall compensate the Architect as provided in
Section 11.2. Unless otherwise specifically addressed in this Agreement, if neither the Owner nor the Architect is
designated, the parties agree that the listed Supplemental Service is not being provided for the Project.

(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project by
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an
exhibit to this Agreement.)

Supplemental Services Responsibility
(Architect, Owner, or not provided)

§ 4111 Programming

§ 41.1.2 Multiple preliminary designs
§ 41.1.3 Measured drawings
§ 41.1.4 Existing facilities surveys

§ 41.1.5 Site evaluation and planning

§ 41.1.6 Building Information Model management
responsibilities

§ 41.1.7 Development of Building Information Models for
post construction use

§ 41.1.8 Civil engineering

§ 41.1.9 Landscape design

§ 4.1.1.10 Architectural interior design
§ 4.1.1.11 Value analysis
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Supplemental Services Responsibility
(Architect, Owner, or not provided)

§ 4.1.1.12 Detailed cost estimating beyond that
required in Section 6.3

§ 4.1.1.13 On-site project representation

§ 4.1.1.14 Conformed documents for construction
§ 41.1.15 As-designed record drawings
§ 4.1.1.16 As-constructed record drawings

§ 4.1.1.17 Post-occupancy evaluation

§ 4.1.1.18 Facility support services

§ 4.1.1.19 Tenant-related services
§ 4.1.1.20 Architect’s coordination of the Owner’s
consultants

§ 41.1.21 Telecommunications/data design

§ 4.1.1.22 Security evaluation and planning

§ 4.1.1.23 Commissioning
§ 4.1.1.24 Sustainable Project Services pursuant to Section
413

§ 4.1.1.25 Fast-track design services
§ 4.1.1.26 Multiple bid packages
§ 4.1.1.27 Historic preservation

§ 4.1.1.28 Furniture, furnishings, and equipment design

§ 4.1.1.29 Other services provided by specialty Consultants
§ 4.1.1.30 Other Supplemental Services

§ 4.1.2 Description of Supplemental Services

§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.

(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be
included as an exhibit to describe the Architect’s Supplemental Services.)

See MOU, Exhibit A for the Project

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below.

(Describe in detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify
the exhibit.)

See MOU, Exhibit A for the Project

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services set forth in the MOU, Exhibit A. The Owner shall compensate the Architect as
provided in Section 11.2.

§ 4.2 Architect’s Additional Services

The Architect may provide Additional Services after execution of this Agreement, if mutually agreed in writing by the
Owner and Architect, without invalidating the Agreement. In the absence of mutual agreement in writing, and subject
to Section 4.2.2 below, the Architect shall promptly notify the Owner prior to providing any services requiring an
adjustment in the Architect’s compensation and shall specify the proposed adjustment. Except for services required
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due to the fault, negligence, or responsibility of the Architect, any Additional Services provided in accordance with
this Section 4.2 shall entitle the Architect to a mutually agreed upon adjustment in compensation pursuant to Section
11.3 and adjustment in the Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services not caused by the fault or negligence
of the Architect, the Architect shall notify the Owner in writing with reasonable promptness and explain the facts and
circumstances giving rise to the need. The Architect shall not proceed to provide the following Additional Services
until the Architect receives the Owner’s written authorization:

A Services necessitated by a change in the information in the MOU, Exhibit A, previous instructions or
approvals given by the Owner, or a material change in the Project including size, quality, complexity,
the Owner’s schedule or budget for Cost of the Work, or procurement or delivery method;

.2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;

.3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;

.5 Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;

.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto; and

.9  Intentionally Deleted.

10 Consultation concerning replacement of Work resulting from fire or other cause during construction.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, upon
receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall
give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect
for the services provided prior to the Architect’s receipt of the Owner’s notice.
.1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Architect;
.2 Intentionally Deleted,;
.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;
4  Intentionally Deleted.
.5  Evaluating substitutions proposed by the Owner or Contractor, and with the Owner’s written
agreement,
making subsequent revisions to Instruments of Service resulting therefrom;
.6 To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 90
days after (1) the date of Substantial Completion of the Work
and not within the original scope of Basic Services, except for correction period responsibilities.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services unless necessitated by the fault or negligence of the Architect. When the limits below are reached, the
Architect shall notify the Owner in writing:
A Two (2 ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
2 See MOU, Exhibit A, for the number of visits to the site by the Architect during construction
.3 One (1 )inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4  One (1 )inspections for any portion of the Work to determine final completion.
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§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 90 days after (1) the date of Substantial Completion of
the Work, shall be compensated as Additional Services to the extent the Architect incurs additional cost in providing
those Construction Phase Services and to the extent those services are not within the scope of the Architect’s
correction period responsibilities.

§ 4.2.5 If the services covered by this Agreement have not been completed within the time period set forth in the
MOU, Exhibit A, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE 5 OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, which, upon mutual agreement may include a written
program, which shall set forth the Owner’s objectives; schedule; constraints and criteria, including space requirements
and relationships; flexibility; expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Architect. The Owner and the Architect may thereafter agree to a corresponding change in the
Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
When provided to the Owner in a timely manner, the Owner shall render decisions and approve the Architect’s
submittals in a timely manner in order to avoid unreasonable delay in the orderly and sequential progress of the
Architect’s services. The Architect shall provide submittals to the Owner in a timely manner.

§ 5.4 Unless otherwise provided for in the MOU, Exhibit A, the Owner shall furnish surveys to describe physical
characteristics, legal limitations and utility locations for the site of the Project, and a written legal description of the
site. The surveys and legal information shall include, as applicable, grades and lines of streets, alleys, pavements and
adjoining property and structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements,
encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions, and other
necessary data with respect to existing buildings, other improvements and trees; and information concerning available
utility services and lines, both public and private, above and below grade, including inverts and depths. All the
information on the survey shall be referenced to a Project benchmark.

§ 5.5 Unless otherwise provided for in the MOU, Exhibit A, the Owner shall furnish services of geotechnical
engineers, which may include test borings, test pits, determinations of soil bearing values, percolation tests,
evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in AIA Document E204™-2017, Sustainable Projects Exhibit, attached to this Agreement.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect
with the Architect’s involvement and assistance. Upon the Architect’s request, the Owner shall furnish copies of the
scope of services in the contracts between the Owner and the Owner’s consultants. The Owner shall furnish the
services of consultants other than those designated as the responsibility of the Architect in this Agreement when the
Architect requests such services and demonstrates that they are reasonably required by the scope of the Project. The
Owner shall require that its consultants and contractors maintain insurance, including professional liability insurance,
as appropriate to the services or work provided.
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§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials. The
Architect’s review of such tests, inspections, and reports shall be included as part of the Architect’s compensation for
Basic Services.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests. These services are not
provided directly to the Architect or for the Architect’s benefit

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.
Provided, however, that the Owner shall have no obligation to investigate for the purpose of becoming aware of
faults, defects, errors, omissions, or inconsistencies. The Owner’s failure to so notify shall not relieve the
Architect of its responsibilities under this Agreement.

§ 5.12 Except as otherwise provided for thin this Agreement, the Architect shall contemporaneously provide the
Owner with copies of all written communications between the Architect and the Contractor concerning cost, time,
scope, or requirements of the Project. The Owner shall include the Architect in all communications with the
Contractor that relate to or affect the Architect’s services or professional responsibilities. The Owner shall promptly
notify the Architect of the substance of any direct communications between the Owner and the Contractor that may
impact the Architect’s Services under this Agreement. Communications by and with the Architect’s consultants shall
be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Architect shall have reasonable opportunity to review the
proposed form of Contract and provide comments to the Owner to coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

(Paragraph deleted)

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work includes the reasonable value of labor, materials, and equipment, donated
to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the Architect or
the Architect’s consultants; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work;
or other costs that are the responsibility of the Owner, but the Cost of the Work shall include the following:

A Contractor’s overhead and profit and General Conditions associated with the Project;

2 alternate bids. For alternate bids not accepted, 80% of the cost associated with the alternate shall be
used for Architect’s fee calculations. Deductive alternates will be treated as added costs;

3 full change order amount for all change orders as it increases contract amount. For change orders
not accepted, 80% of the cost associated with the change order shall be used for the Architect’s fee
calculation.

4 change order credits as added project costs;

.5 For change orders that do not change the construction cost in proportion to the design work required,

the Architect’s fee shall be computed on a time and material basis.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s methods of
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determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect and the
Architect shall have no responsibility for such variance nor shall the Architect be responsible if the bids or Cost of the
Work exceeds the estimate of the Owner’s budget.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding, and price escalation; to determine what materials, equipment, component systems, and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar
conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work, the Architect shall
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as a Supplemental Service

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner, at its sole option, shall

A give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5 of this Agreement;

4  in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or,
.5  implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the lowest bona fide bid exceeds the
Owner’s budget for the Cost of the Work by twenty (20%) percent or less, the Architect shall modify the Construction
Documents as requested by the Owner as an Additional Service. If the lowest bona fide bid exceeds the Owner’s
budget for the Cost of the Work by more than twenty (20%) percent, the Architect shall modify the Construction
Documents without additional compensation to reduce the Cost of the Work to conform to Owner’s budget. In any
event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility
under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES
§ 7.1 If the Owner and Architect intend to transmit Instruments of Service or any other information or documentation
in digital form, they shall endeavor to establish necessary protocols governing such transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license, royalty free, to use the Architect’s Instruments of

Service solely and exclusively for purposes of constructing, using, and maintaining the Project and for informational
purposes only in connection with altering or adding to the Project provided that the Owner substantially performs its
obligations under this Agreement, including prompt payment of all sums due pursuant to Article 9 and Article 11. The
Architect shall obtain similar nonexclusive licenses from the Architect’s consultants consistent with this Agreement.
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The license granted under this section permits the Owner to authorize the Contractor, Subcontractors,
Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate contractors, to reproduce
applicable portions of the Instruments of Service. If the Architect rightfully terminates this Agreement for cause as
provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service on the Project or on other projects, the Owner releases the Architect and Architect’s consultant(s) from all
claims and causes of action arising from such uses. The Owner, to the extent permitted by law, further agrees to
defend, indemnify and hold harmless the Architect and its consultants from all costs and expenses, including the cost
of defense, related to claims and causes of action asserted by any third person or entity to the extent such costs and
expenses arise from the Owner’s use of the Instruments of Service under this Section 7.3.1. The terms of this Section
7.3.1 shall not apply if the Owner rightfully terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive
all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 Intentionally Deleted.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution. The
parties will cooperate in good faith and attempt to resolve any dispute that arises prior to mediation.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by ADR Systems Inc.,
20 N. Clark Street, Chicago, Illinois with a mutually acceptable mediator. A request for mediation shall be made in
writing, delivered to the other party to this Agreement, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of a complaint but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
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[ ] Arbitration pursuant to Section 8.3 of this Agreement

| [ X ] Litigation in a Grundy County, Illinois court of competent jurisdiction

[ ] Other: (Specify)
(Paragraphs deleted)

| § 8.3 The provisions of this Article 8 shall survive the termination of this Agreement.

| (Paragraphs deleted)

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect properly elects to suspend service in accordance with
this Agreement, the Architect shall give seven days’ written notice to the Owner before suspending services. In the
event of such a suspension of services, the Architect shall have no liability to the Owner for delay or damage caused
the Owner because of such suspension of services. Before resuming services, the Owner shall pay the Architect all
sums due prior to suspension and any expenses incurred in the interruption and resumption of the Architect’s services.
The Architect’s fees for the remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the

interruption and resumption of the Architect’s services only if the Owner suspends the Project for more than thirty (30)
consecutive days.. The Architect’s fees for the remaining services and the time schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect or funding purposes, the Architect may terminate this Agreement by giving not less than seven days’ written
notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially or materially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to
the Architect’s termination of consultant agreements. The Owner shall not be liable for any consequential or incidental
damages, including but not limited to loss of profits on other projects or of reputation incurred by the Architect as a
result of termination.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the
Architect the following fees:
(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or
licensing fee.)

.1 Termination Fee:

N/A

.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:
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Per mutual agreement between the Owner and the Architect

§ 9.8 Intentionally Deleted.

(Paragraph deleted)

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the State of Illinois, venue shall be any court of competent
jurisdiction in Grundy County, Illinois.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, provided the Lender agrees to
assume the Owner’s rights and obligations, including any and all payments due to the Architect by the Owner prior to
and at the time of the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall endeavor to provide
professional credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall
survive the termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section
9.4.

§ 10.8 Except in accordance with the Illinois Freedom of Information Act (FOIA), 5 ILCS 140, if the Architect or
Owner receives information specifically designated on its face as "confidential" or "business proprietary," the
receiving party shall keep such information strictly confidential and shall not disclose it to any other person except as
set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement. It is understood that the
definition of the terms "confidential" and "business proprietary" as used here will be determined by the application
of the State of Illinois Freedom of Information Act, and that this Agreement and records generated or received by
either party pursuant to this Agreement are subject to the State of Illinois Freedom of Information Act and may,
therefore, be open to the public upon request

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary" information after 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
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information to its employees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure
and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Agreement.

§ 10.10 The Architect certifies that it complies with the procedures and requirement of the Illinois Drug Free
Workplace Act 3 30 ILCS 580/ and the Illinois Human Rights Act 775 ILCS 5/2.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Paragraphs deleted)
As set forth in the MOU, Exhibit A, for the Project.

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

In accordance with the Hourly Rates set forth in the MOU, Exhibit A, for the Project.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

| In accordance with the Hourly Rates set forth in the MOU, Exhibit A, for the Project.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus ten percent ( 10 %).

(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplemental or Additional
Services.)

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase twenty  percent ( 20 %)
Design Development Phase fifteen  percent ( 15 %)
Construction Documents forty  percent ( 40 %)
Phase

Procurement Phase five  percent ( 5 %)
Construction Phase twenty  percent ( 20 %)
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent
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budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate ($0.00)

§ 11.8 Compensation for Reimbursable Expenses

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services

and include reasonable expenses incurred by the Architect and the Architect’s consultants directly related to the

Project, as follows:

A Intentionally deleted;
.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,
and extranets;

fees paid for securing approval by authorities having jurisdiction over the Project;

Printing, reproductions, plots, and standard form documents;

Postage, handling, and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner in

writing;

.7 Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required for the Project;

.8 Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect or Architect’s
consultants’ expenses of professional liability insurance dedicated exclusively to this Project, or the
expense of additional insurance coverage or limits in excess of the minimum limits set forth in this
Agreement;

.9  All taxes levied on reimbursable expenses;

10 Site office expenses;

11 Intentionally deleted:

A2 Other similar Project-related expenditures pre-approved by the Owner..

oukw

§ 11.8.2 Exhibit A, the MOU, includes the estimated cost of reimbursable expense anticipated the Architect. The
Architect shall not exceed the estimated cost of such expenses without the Owner’s prior written approval. For
Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the Architect’s
consultants plus ten percent ( 10 %) of the expenses incurred.

§ 11.9
(Paragraphs deleted)
Intentionally Deleted.

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§ 11.10.1.1 An initial payment of zero ($ 0 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.
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(Paragraph deleted)

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments

(Paragraphs deleted)

shall be due and interest shall be calculated in accordance with the Illinois Governmental Prompt Payment Act.

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the
Work, unless the Architect agrees or is found liable for such amounts.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

§ 121 No failure of either the Architect or the Owner to exercise any power given in this Agreement or to insist upon
strict compliance by the other party with any obligation hereunder and no custom or practice of the Owner or the
Architect at variance with the terms hereof shall constitute a waiver of the right of either party to demand strict
compliance with the terms of this Agreement.

§ 12.2 Any claims arising out of this Agreement shall be brought against the contracting parties and not
against any individual director, officer, or employee of the party.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement and Exhibit A, the MOU for the Project represents the entire and integrated agreement between
the Owner and the Architect and supersedes all prior negotiations, representations or agreements, either written or
oral. This Agreement may be amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
.1 AIA Document B101™-2017, Standard Form Agreement Between Owner and Architect

(Paragraphs deleted)
.2 Exhibits:

| Exhibit A The Memorandum of Understanding (MOU) for the Project

| (Paragraphs deleted)
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(Paragraphs deleted)
This Agreement entered into as of the day and year first written above.

Minooka Community High School District 111 DLA Arthiteq

OWNER (Signature) ARCHITESYSighature) ~—
Dr. Robert Schiffbauer , Superintendent Louis F. Noto , Principal

(Printed name and title) (Printed name, title, and license number, if required)
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NICHOLAS & ASSOCIATES, INC.

1001 Feehanville Drive, Mount Prospect, IL. 60056 | Phone (847) 394.6200 | Fax (847) 394.6205

NICHOLAS

EXHIBIT 1 (PRELIMINARY)
May 29, 2024

Mr. John Troy

Assistant Superintendent of Business & General Counsel
Minooka Community High School District 111

26655 W. Eames Street

Channahon, IL 60410

RE: PRELIMINARY Construction Management Fee Structure
Field House at South Campus and Career & Technical Education (CTE) Addition at Central Campus

Dear Mr. John Troy,

Nicholas & Associates will provide Construction Management services for the Field House at South Campus and
Career & Technical Education (CTE) Addition at Central Campus projects based on a preliminary construction value
of $65,000,000 (Per DLA on 5.29.24 via Phone Call) and construction duration of 18 months. All Pre-Construction,
Pre-Bid, Bidding, & Construction Phases are included in our C.M. Fee. Each bid package will be competitively bid and
read aloud at a Bid Opening at the District Office. Our fees will be based on the following schedule:

Pre-Construction Activities: No Charge

C.M. Fee (At Risk): 3.5% of the Total Construction Costs - $2,275,000

Payment and Performance Bond Premium: 1% of Total Construction Costs - $650,000

Fixed General Conditions (Based on 18 month schedule — April 2025 thru September 2026)

Breakdown as Follows:

Senior Project Manager — 20 hrs/week for 18 months = $194,400
Project Manager — 40 hrs/week for 17 months = $353,600

Full Time Site Superintendent — 45 hrs/week for 18 months = $388,800
Full Time Site Superintendent — 45 hrs/week for 18 months = $388,800
Assistant Superintendent — 45 hrs/week for 18 months = $324,000
Assistant Superintendent — 45 hrs/week for 18 months = $324,000
General Superintendent — 6 hrs/week for 18 months = $54,000

Safety Officer — 1 audit/week/site for 18 months = $57,600

Director of Quality Assurance (Bill Farley) = No Charge

Vice President (Joe Papanicholas) = No Charge

Total Fixed General Conditions: $2,085,200

Total CM Compensation (CM Fee plus Fixed General Conditions): $4,360,200

Fixed General Conditions: expenses for the Project consist of the services provided by the Senior Project
Manager ($135/hr), Project Manager ($130/hr), General Superintendent ($125/hr), Site Superintendent
(5120/hr), Assistant Site Superintendent ($100/hr) & Safety Director (5400/Audit). The fixed General
Conditions expenses are based on 18 month construction duration. In the event the construction of the
Project exceeds or falls short of the 18 months, the General Conditions shall be renegotiated by the
parties, in good faith, based on the above stated hourly rates.
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Reimbursable General Conditions (Pass Thru Invoice w/o mark-up): On-Site Construction Trailer with reasonable
Furnishings; Rubbish and Trash Removal; Temporary Partitions; Temporary Toilets; Temporary Fencing; Temporary
Roads; Temporary Utilities, Surveying, Testing Services, Winter Protection, Street Cleaning; Daily Cleanup; Final
Cleanup; and Insurance.

Insurance: $448,500 (.69% - Fixed)

Estimated Reimbursable General Conditions: $1,950,000 (3% Placeholder)
Note: To be finalized and itemized once design is underway and scope is defined.
Not Included Above:

- Utility Usage
o Propane and/or Natural Gas
o Energy & Water Consumption
Utility Relocations, New Services, etc.
- Permit Costs
- Builder’s Risk Policy (District to Obtain)

Nicholas & Associates looks forward to a successful relationship with Minooka Community High School District 111.
We trust you will find that this fee proposal clearly identifies our services; however, should you require any
additional information, please feel free to contact our offices.

Joe Papanicholas
Vice President
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AIA Document A134'- 2019

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee without a Guaranteed

Maximum Price

AGREEMENT made as of the day in the year Two Thousand
(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

Minooka Community High School District No. 111
26655 W. Eames Street
Channahon, IL 60410

and the Construction Manager:
(Name, legal status, address, and other information)

Nicholas & Associates, Inc.
1001 Feehanville Drive
Mount Prospect, IL 60056

for the following Project:
(Name, location, and detailed description)

Master Agreement for various projects utilizing a Construction Manager.

Individual projects and the terms for those projects will be attached to this Master
Agreement as exhibits.

The Architect:
(Name, legal status. address, and other information)

To be determined based on the project

The Owner and Construction Manager agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A201™-2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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15 SCOPE OF THE AGREEMENT

EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as "not applicable™ or "unknown at time of
execution. )

§ 1.1.1 The Owner's program for the Project, as described in Section 4.1.I:

(Insert the Owner's program, identify documentation that establishes the Owner's program, or state the manner in which
the program will be developed.)

As set forth in the exhibit attached to this Master Agreement for the individual project.

§ 1.1.2 The Project's physical characteristics:

(Identify or describe pertinent information about the Project's physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public
and private utilities and services; legal description of the site, etc.)

As set forth in the exhibit attached to this Master Agreement for the individual project.

§ 1.1.3 The Owner's budget for the Contract Sum, as defined in Section 2.4:
(Provide total and, if known, a line item breakdown.)

As set forth in the exhibit attached to this Master Agreement for the individual project.
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§ 1.1.4 The Owner's anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any:
See Attachment

.2 Construction commencement date:
See Attachment

.3 Substantial Completion date or dates, if not established in this Agreement under Section 3.3.1.3:
See Attachment

4 Other milestone dates:
See Attachment

§ 1.1.5 The Owner's requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identify any requirements for fast-track scheduling or phased construction.)

As set forth in the exhibit attached to this Master Agreement for the individual project.

§ 1.1.6 The Owner's anticipated Sustainable Objective for the Project:
(Identify and describe the Owner's Sustainable Objective for the Project, if any.)

As set forth in the exhibit attached to this Master Agreement for the individual project.

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,
into this Agreement to define the terms, conditions and services related to the Owner's Sustainable Objective. If
E234TM_2Q19-2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the
completed E234FFo2019-E234tm-2019 into the agreements with the consultants and contractors performing services or
Work in any way associated with the Sustainable Objective.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

As set forth in the exhibit attached to this Master Agreement for the individual project.

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

As set forth in the exhibit attached to this Master Agreement for the individual project.

§ 1.1.9 The persons or entities, in addition to the Owner's representative, who are required to review the Construction
Manager's submittals to the Owner are as follows:

(List name, address and other contact information.)

As set forth in the exhibit attached to this Master Agreement for the individual project

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1 Geotechnical Engineer:
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As set forth in the exhibit attached to this Master Agreement for the individual project.

2 Civil Engineer:

As set forth in the exhibit attached to this Master Agreement for the individual project.

3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)

§ 1.1.11 The Architect's representative:
(List name, address, and other contact information.)

As set forth in the exhibit attached to this Master Agreement for the individual project.

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact if/formation.)

As set forth in the exhibit attached to this Master Agreement for the individual project.

§ 1.1.13 The Owner's requirements for the Construction Manager's staffing plan for ?reconstruction Services, as required
under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

As set forth in the exhibit attached to this Master Agreement for the individual project.

§ 1.1.14 The Owner's requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

As set forth in the exhibit attached to this Master Agreement for the individual project.

§ 1.1.15 Other Initial Information on which this Agreement is based:

As set forth in the exhibit attached to this Master Agreement for the individual project.

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change, and, in that event, the Owner and the Construction Manager shall appropriately
adjust the Project schedule, the Construction Manager's services, and the Construction Manager's compensation. The
Owner shall adjust the Owner's budget for the Contract Sum and the Owner's anticipated design and construction

milestones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 Neither the Owner's nor the Construction Manager's representative shall be changed without ten days' prior notice
to the other party.
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ARTICLE 2 GENERAL PROVISIONS

§ 2.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner's approval of the Control
Estimate, the Contract Documents will also include the documents described in Section 3.2.2 and revisions prepared by
the Architect in writing and furnished by the Owner as described in Section 3.2.7. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either
written or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this
Agreement, this Agreement shall govern. An enumeration of the Contract Documents, other than a Modification, appears
in Article 15.

§ 2.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to cooperate with the Architect and exercise the Construction Manager's skill and judgment in furthering
the interests of the Owner to furnish efficient construction administration, management services, and supervision; to
furnish at all times an adequate supply of workers and materials; and to perform the Work in an expeditious and
economical manner consistent with the Owner's interests. The Owner agrees to furnish or approve, in a timely manner,
information reguired-requested by the Construction Manager and to make payments to the Construction Manager in
accordance with the requirements of the Contract Documents. The terms Subcontractor and Trade Contractor shall be
used interchangeably throughout this Agreement and the A201-2017 as amended.

§ 2.2.1 The Construction Manager has been engaged to provide professional construction management services because
of its character, expertise, experience, education, depth of experienced personnel, and qualifications in dealing with
projects of similar scope, complexity, and magnitude. The Construction Manager shall exercise skill and care consistent
with the expertise, experience and qualifications of construction management professionals necessary for the successful
performance in a timely manner of this project.

The Construction Manager, to the best of its information, knowledge and belief, hereby represents and warrants to the
Owner the following:

(a) that Construction Manager is financially solvent, able to pay its debts as they mature and possessed of sufficient
working capital to complete the services required and perform its obligations hereunder;

(b) that Construction Manager is able to furnish any of the plant, tools, materials, supplies, equipment and labor
required to complete the services required hereunder and to perform all of its obligations hereunder and has
sufficient experience and competence to do so;

(c) that Construction Manager is authorized to do business in Illinois and properly licensed by all necessary
governmental and public and quasi-public authorities having jurisdiction over it to undertake the services
required hereunder and the Project itself;

(d) that Construction Manager's execution of this Agreement and the performance thereof are within its duly
authorized powers; and

(e) that Construction Manager's duly authorized representative has visited the school site, familiarized him or
herself with the local conditions under which the services required hereunder are to be performed and correlated
his or her observations with all the requirements of the Contract Documents.

The Board of Education of the Owner-Hlinsis, by majority vote, has the power and authority to enter or amend this
contract, to approve changes in the scope of the Work, to agree to an extension of the date of Substantial or Final
Completion, or to terminate a contract.

§ 2.3 General Conditions

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, as amended and attached hereto shall apply as follows: Section 1.5, Ownership and Use of Documents;
Section 1.7, Digital Data Use and Transmission; Section 1.8, Building Information Model Use and Reliance; Section
2.2.4, Confidential Information; Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1,
Governing Law. The term "Contractor” as used in A201-2017 shall mean the Construction Manager.
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§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, as amended
and attached hereto which document is incorporated herein by reference. The term "Contractor" as used in A201-2017 shall
mean the Construction Manager.

§ 2.4 Contract Sum, Contract Time and Changes in the Work

The Contract Sum is the actual Cost of the Work as defined in Section 7.1.1 plus the Construction Manager's Fee as
defined in Section 6.1. The Contract Time is the period of time, including authorized adjustments, allotted in the Contract
Documents for Substantial Completion of the Work as certified by the Architect in accordance with Section 9.8 of AIA
Document A201-2017. The Contract Time shall be measured from the date of commencement of the Work. Changes in
the Work shall be governed by Article 7 of A201-2017.

ARTICLE 3  CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager's Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager's Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the
Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both
phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on behalf of
the Construction Manager with respect to the Project. The Construction Manager's identified representative shall have
express authority to bind the Construction Manager with respect to all matters requiring the Construction Manager's
approval or authorization. Construction Manager's representative shall have the authority to make representations and
decisions on behalf of the Construction Manager concerning estimates and schedules, construction budgets, coordination
of the Work, prosecution of the Work, changes in the Work, and all other matters related to this Agreement.

§ 3.1Preconstruction Phase

§ 3.1.1 Extent of Responsibility

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager is not required to ascertain
that the Drawings and Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, but the Construction Manager shall promptly report to the Architect and
Owner any nonconformity discovered by or made known to the Construction Manager as a request for information in such
form as the Architect may require.

§ 3.1.2 The Construction Manager shall review design documents during their development phases and provide Owner
with a written preliminary evaluation of the Owner's program, schedule and construction budget requirements, each in
terms of the other.

§ 3.1.2.2 Designer of record is responsible to prepare a complete set of plans and specifications ensuring that all design
elements are compatible with one another and with the existing conditions. Construction Manager will perform its due
diligence to identify potential errors, conflicts, etc. Upon identifying a conflict/error it is the Construction Manager's
contractual obligation to bring to the attention of the owner and design team in a reasonable timeframe. If the CM is
negligent in notifying the owner and design team in a reasonable time, then the CM shall bear some responsibility.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and the Architect on proposed site use and improvements,
selection of materials, and building systems and equipment. The Construction Manager shall also provide
recommendations to the Owner and Architect, consistent with the Project requirements, on constructability; availability of
materials and labor; time requirements for procurement, installation and construction; prefabrication; and factors related
to construction cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle
data, and possible cost reductions. The Construction Manager shall consult with the Architect regarding professional
services to be provided by the Construction Manager during the Construction Phase.
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§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling
and digital data protocols for the Project, using AJA Document E203™-2013, Building Information Modeling and Digital
Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data. All project

schedules (including updates) shall be formatted using the Critical Path Method (CPM) or another Owner pre-approved

scheduling method.

§ 3.1.3.4 The Construction Manager shall assist the Owner and Architect in preparing Construction Documents and
advising the Owner on the acceptability of sub-tier subcontractors and material suppliers proposed by Subcontractors. The
Construction Manager shall submit for review and approval to Owner. or its attorneys if designated by Owner, all
instructions, terms. conditions, and information prepared for submission to bidders prior to release of the bid package.

§ 3.1.4 Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and
periodically update a Project schedule for the Architect's review and the Owner's acceptance. The Construction Manager
shall obtain the Architect's approval for the portion of the Project schedule relating to the performance of the Architect's
services. The Project schedule shall coordinate and integrate the Construction Manager's services, the Architect's
services, other Owner consultants' services, and the Owner's responsibilities; and identify items that affect the Project's
timely completion. The updated Project schedule shall include the following: submission of the Control Estimate;
components of the Work; times of commencement and completion required of each Subcontractor; ordering and delivery
of products, including those that must be ordered in advance of construction; and the occupancy requirements of the
Owner.

§ 3.1.5 Phased Construction

The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to accelerated
or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager shall take into
consideration cost reductions, cost information, constructability, provisions for temporary facilities, and procurement and
construction scheduling issues.

§ 3.1.6 Cost Estimates

§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare, for the Architect's review and the Owner's approval, preliminary estimates of the Cost of the Work or the
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement.
The Construction Manager shall include in the estimate those costs to allow for the further development of the design,
price escalation, and market conditions, until such time as the Construction Manager submits a Control Estimate for the
Work, pursuant to Section 3.2. The estimate shall be provided for the Architect's review and the Owner's approval. The
Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of the Work exceeds
the latest approved Project budget and make recommendations for corrective action.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager's cost estimates and the Architect's cost estimates, the Construction Manager and the
Architect shall work together to reconcile the cost estimates.

§ 3.1.6.4 In accordance with Section 3.1, above, the Construction Manager shall provide detailed cost estimates at the
following intervals:

Baseline Budget Assessment

100% Design Development/High Level Budget Assessment

50% Construction Documents Budget Assessment

75% Construction Documents Budget Assessment

100% Construction Documents Budget Assessment -- (Construction Manager's Control Estimate)
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§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding
constructability and schedules, for the Architect's review and the Owner's approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding
equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner's review
and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in ATA Document E234™-2019, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction
Manager shall provide a subcontracting plan, addressing the Owner's requirements, for the Owner's review and approval.

§ 3.1.11.2 The Construction Manager shall develop bidders' interest in the Project.
§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase.

§ 3.1.12 Procurement

The Construction Manager shall prepare for the Architect's review and the Owner's acceptance, a procurement schedule
for items that must be ordered well in advance of construction. The Construction Manager shall expedite and coordinate
the ordering and delivery of materials that must be ordered well in advance of construction as agreed to in writing by the
Owner. If the Owner agrees to procure any items prior to the advertisement for bids, the Owner shall procure the items on
terms and conditions in consultation with the Construction Manager.

§ 3.1.13 Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Phase Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference
an exhibit attached to this document.

(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project
information management system, early selection or procurement of subcontractors, etc.)

§ 3.1.14.1 Owner is a school district bound by the public bidding requirements of 105 ILCS 5/10-20.21 and is required to
procure the Work through public bidding and award the contracts for the Work to the lowest responsive and responsible
bidder. When the lowest responsive and responsible multiple prime trade bidders (hereinafter referred to as
"Subcontractors" or "Trade Contractors") are identified, Owner shall assign those trade contracts (the "Subcontracts") to
Construction Manager provided that notwithstanding any language in this Agreement or in A201-2017, as amended, the
Construction Manager shall assume all contractual obligations and duties of the Trade Contracts and Trade Contractors.

The Construction Manager shall cause the Subcontracts to incorporate substantially the following provisions:

This Contract has been awarded by the Owner after advertisement for bids. Upon award of the Contract by the Owner, the
Owner shall be deemed to have assigned its rights in this Agreement to the Owner's Construction Manager, which is
identified herein as the Contractor and/or Construction Manager.

By submitting its bid, the bidder shall be deemed to have consented to the aforesaid assignment, and to have agreed to
become an assigned Subcontractor to the Construction Manager.
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Upon assignment, the Subcontractor shall become a subcontractor of the Contractor pursuant to this Agreement, and,
except as identified within this Agreement and as provided by law, will no longer have any contractual rights against the
Owner, and shall have contractual privity only with the Construction Manager.

§ 3.1.14.2 Construction Manager shall prepare all bid invitations, instructions to bidders, and general and supplementary
conditions. Construction Manager shall ensure that the amended A201-2017 General Conditions are incorporated into the
bid package in the fonn to be provided by the Owner, and that no other provisions of the bid package conflict with them.
Drawings and specifications shall be provided by the Architect. During preparation of the Construction Documents by the
Architect, the Construction Manager shall review said Construction Documents to ensure consistency with the bid
documents prepared by the Construction Manager.

§ 3.1.14.3 Prior to advertisement for bids, unless the Owner agrees otherwise, Construction Manager shall provide all
contractor or subcontract agreements to the Owner for review and comment.

§ 3.1.14.4 Construction Manager shall conduct pre-bid meetings with interested bidders in accordance with publicly
announced and scheduled meetings.

§ 3.1.14.5 The Owner shall receive, open, and read aloud all bids as required by the applicable procurement laws. The
Construction Manager shall record all bids, prepare bid analyses, and make recommendations to the Owner for the
Owner's award of contracts and/or rejection of bids.

§ 3.1.14.6 The Subcontract documents prepared by Construction Manager shall require full compliance with all state and
local laws.

§ 3.1.14.7 The Construction Manager shall assist the Owner in obtaining building permits and special permits necessary to
carry out and complete the Work. The Construction Manager shall verify that the Owner has paid all applicable fees. The
Construction Manager shall assist the Owner and Architect regarding the Owner's responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Control Estimate

§ 3.2.1 Upon 100% completion of the Construction Documents by the Architect, and before advertisement for bids, the
Construction Manager shall prepare a Control Estimate for the Owner's review and acceptance. The Control Estimate
shall be the sum of the Construction Manager's estimate of the Cost of the Work, Reimbursable Expenses, General
Conditions, and the Construction Manager's Fee and shall include those items set forth in Section 3.2.4 below. When the
Control Estimate is acceptable to the Owner, the Owner shall upon request by the Construction Manager, acknowledge it
in writing.

§ 3.2.2 The Control Estimate shall include:

.1 the documents enumerated in Article 15, including all Modifications thereto;

.2 alist of the assumptions made by the Construction Manager in the preparation of the Control Estimate,
including assumptions under Section 3.2.4, to supplement the information provided by the Owner and
contained in the Contract Documents;

3 a statement of the estimated Cost of the Work organized by trade categories or systems, and the
Construction Manager's Fee;

4 aproject schedule upon which the Control Estimate is based, indicating proposed Subcontractors, activity
sequence and durations, milestone dates for receipt and approval of pertinent information, schedule of shop
drawings and samples, procurement and delivery of materials or equipment, and the Owner's occupancy
requirements;

5 a date of Substantial Completion, if not established in accordance with Section 3.3.1.3; and

6 contingencies for further development of design and construction, as required by Section 3.2.4.

§ 3.2.3 The Construction Manager shall meet with the Owner and Architect to review the Control Estimate. In the event
that the Owner or Architect discovers any inconsistencies or inaccuracies in the information presented, they shall
promptly notify the Construction Manager, who shall make appropriate adjustments to the Control Estimate. When the
Control Estimate is approved by the Owner, the Owner shall acknowledge its approval in writing. The Owner's approval
of the Control Estimate does not imply that the Control Estimate constitutes a Guaranteed Maximum Price.
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§ 3.2.4 To the extent that the Contract Documents are anticipated to require further development, the Control Estimate
shall include the costs attributable to such further development consistent with the Contract Documents and reasonably
inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality of materials,
finishes, or equipment, all of which, if required, shall be incorporated in a revised Control Estimate by mutual agreement
of the parties.

§ 3.2.5 The Construction Manager shall develop and implement a detailed system of cost control that will provide the
Owner and Architect with timely information as to the anticipated total Cost of the Work. The cost control system shall
compare the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and
proposed changes. This information shall be reported to the Owner, in writing, no later than the Construction Manager's
first Application for Payment and shall be revised and submitted with each Application for Payment.

§ 3.2.6 Prior to commencement of the Construction Phase, the Construction Manager shall not incur any cost to be
reimbursed as part of the Cost of the Work, unless pre-approved in writing by the Owner.

§ 3.2.7 All trade Work shall be performed by Subcontractors which have been assigned by the Owner to the Construction
Manager as provided in this Agreement. If the Construction Manager has a reasonable objection to any Subcontractor
identified as the lowest responsive bidder, it shall be the burden of the Construction Manager to present demonstrative
evidence to the Owner that the bidder is not responsive or responsible, and to present such evidence in a timely manner
such that the Owner suffers no detriment in procuring another Subcontractor if necessary. The Construction Manager shall
not perform any Work with its own forces except if Owner in its sole discretion pre-approves such Work in writing and
consistent with all applicable public bidding requirements.

§ 3.2.8 The Control Estimate for each bid period shall be deemed to materially vary from the aggregate total of the lowest
responsive and responsible bids for the Work of that bid period if the Control Estimate is at least 15% greater or less than
the total aggregate of those bids. In the event such material variance, the Construction Manager shall:

a) If the Owner chooses to accept the bids, compensate the Owner for additional design costs to
modify scope of Work to cause the Control Estimate to immaterially vary from the aggregate
bids: and

b) Negotiate respective change orders with the respective Subcontractors to incorporate the
aforesaid design changes at no additional charge to the Owner; or

c) I1f the Owner chooses to reject all bids and re-bid, compensate the Owner for additional design
costs to modify the scope of work for re-bidding; and

d) Administrate the re-bid of the affected portions of Work at no additional cost to the Owner.

§ 3.3 Construction Phase

§ 3.3.1 General

§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner's approval of the Control Estimate or, prior to
acceptance of the Control Estimate, by written agreement of the parties. The written agreement shall set forth a description
of the Work to be performed by the Construction Manager, and any insurance and bond requirements for Work performed
prior to approval of the Control Estimate.

§ 3.3.1.3 Substantial Completion
§ 3.3.1.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Construction Manager
shall achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)
1 Not later than ) calendar days from the date of commencement of the Work.

[ X1 By the following date: As set forth in the exhibit attached to this Master Agreement for the individual project.

] By the date to be established in the Control Estimate and approved by the Owner.
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§ 3.3.1.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Construction Manager shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

As set forth in the exhibit attached to this  As set forth in the exhibit attached to this Master Agreement
Master Agreement for the individual for the individual project.
project.

§ 3.3.1.3.3 If the Construction Manager fails to achieve Substantial Completion as provided in this Section 3.3.1.3,
liquidated damages, if any, shall be assessed as set forth in Section 6.1.7.

§ 3.3.2 Administration

§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress,
coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute
minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the Owner's approval of the Control Estimate, the Construction Manager shall prepare and submit to the
Owner and Architect a construction schedule for the Work and a submittal schedule in accordance with Section 3.10 of
A201-2017. The Construction Manager shall prepare and regularly update no less than once per month a Construction
Schedule utilizing a Critical Path Method (CPM), or another Owner pre-approved scheduling method, which incorporates
the activities of the Subcontractors on the Project, including activity sequences and durations, allocation oflabor and
materials, processing of shop drawings, Product Data and Samples and delivery of products requiring long lead time and
procurement. Additionally, the schedule shall be in accordance with applicable Sections of A201-2017, as amended,
including the Owner's occupancy requirements.

§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages
of completion and other information required by the Owner. The Construction Manager shall develop a system of cost
control for the Work including regular monitoring of actual costs for activities in progress and estimates for uncompleted
tasks and proposed changes. The Construction Manager shall identify variances between actual and estimated costs and
report the variances to the Owner and Architect and shall provide this information in its monthly reports to the Owner and
Avrchitect.

§ 3.3.2.4 Daily Logs

The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for
each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site,
problems that might affect progress of the Work, accidents, injuries, and other information required by the Owner.

§ 3.3.2.5 In collaboration with the Architect, the Construction Manager shall establish and implement procedures for
expediting the processing and approval of Shop Drawing, Product Data, Samples and other submittals. The Construction
Manager shall review all Shop Drawings, Product Data, Samples and other submittals from the Subcontractors for
apparent compliance with Subcontract requirements. The Construction Manager shall transmit to the Architect those
submittals which have been reviewed by the Construction Manager. The Construction Manager's actions shall be taken
with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner or Subcontractors. The
Construction Manager shall receive and process all other submittals required by the Construction Documents. Including
certified payrolls, work plans, safety plans, periodic schedule updates, and the like.

§ 3.3.2.6 The Construction Manager shall create and maintain a log of all submittals showing, at a minimum, the dates of
submittal, review, and return, disposition, and description.

§ 3.3.2.7 The Construction Manager shall record the progress of the Project. Monthly, or otherwise as agreed to by the
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages
of completion and other information required by the Owner. The Construction Manager shall also keep, and make
available to the Owner and Architect, a daily log containing a record for each day of weather, portions of the Work in
progress, number of workers on site, identification of equipment on site, problems that might affect the progress of the
Work, accidents, injuries, and other information required by the Owner.
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§ 3.4 Staffing.

Atall times during the Construction Phase, Construction Manager shall supervise the Work and coordinate the progress of
the Subcontractors. Construction Manager shall not replace any staff without Owner's written approval which shall not be
unreasonably withheld. If any such individual is no longer employed on the Project pursuant to this paragraph,
Construction Manager shall propose to Owner the names of other individuals as substitutes. No person shall be employed
on the Project if Owner has an objection. If Owner notifies Construction Manager that it has an objection to any such
individual, Construction Manager shall remove such person from the Project and propose substitutes to Owner for
Owner's approval

§ 3.5 Construction Schedule

§ 3.5.1 Time is of the essence of this Agreement. Construction Manager shall, with the Owner's approval, establish the
Construction Schedule. Construction Manager shall schedule, sequence, and coordinate the performance of the
Subcontractors on the Project so that completion shall be in accordance with the Construction Schedule.

8§ 3.5.2 The Construction Schedule shall commence with the notice to proceed and shall schedule the Subcontractors'
Work using a Critical Path Method or other scheduling methodology approved by Owner. Construction Manager shall
update the Project Construction Schedule monthly to show current and forecasted progress and completion. A copy of
each schedule and schedule update shall be transmitted to the Owner, Architect and each Subcontractor. Additionally.
Construction Manager shall develop a look-ahead schedule for discussion at each weekly construction coordination

meeting. The weekly look-ahead shall, at a minimum, show the schedule for the past week and upcoming two weeks.

8§ 3.5.3 Ifamonthly Project Schedule update indicates that the previously-approved Project construction schedule may not
be met, the Construction Manager shall recommend corrective action to the Owner.

§3.6 Requests for Information
§ 3.7.1 The Construction Manager shall transmit to the Architect requests for interpretations, information, or clarification
of the meaning and intent of the Drawings and Specifications and shall timely assist in the resolution of such requests.

§3.6.2 The Construction Manager shall create and maintain a log of all requests for information from all Subcontractors
showing, at a minimum, a description of the request, date of submission, a description of the response, and date of
response.

§ 3.7 Subcontractor Change Orders

§ 3.7.1 Without invalidating this Agreement or any Subcontract, and without notice to any respective surety, Owner may
make changes to the Subcontractor contracts. The Construction Manager shall review requests for changes, assist in
negotiating Subcontractors proposals, submit recommendations to the Architect and Owner, and if they are accepted,
prepare Change Orders and Construction Change Directives, which incorporate the modifications to the Construction
Documents. For each change anticipated to be paid by lump sum, Construction Manager shall prepare a detailed estimate
for the respective Change Order or Construction Change Directive. Construction Manager shall compare the detailed
value estimate with the submittal of the Subcontractor. Construction Manager shall require that each Subcontractor
submit such invoices, purchase orders, labor and material records, and schedule analyses as is necessary to verify the
accuracy of the Change Order or Construction Change Directive price and/or schedule adjustment. Construction Manager
shall submit a detailed recommendation for the Owner's review and approval for each Change Order or Construction
Change Directive. Construction Manager shall systematically maintain all documentation supporting each change and
upon completion of the Project turn over such documentation to the Owner.

§3.7.2 The Construction Manager shall create and maintain a log of all requests for changes showing, at a minimum, date
of submission, description of request, requested change in contract price, requested change in contract time, and
disposition of request.

§3.7.3 The Construction Manager shall create and maintain a log of all approved change orders showing, at a minimum.
dates of approval, description, reason for change, agreed price of change, and agreed change of contract time, if any.

§ 3.7.4 Notwithstanding the foregoing, no change order with a cost more than $10,000 shall be made except in compliance
with the requirements set forth in 720 ILCS 5/33E-9.
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§3.8 Claims

§ 3.8.1 The Construction Manager shall assist the Owner and Architect in the review, evaluation, and documentation of
Claims. The Construction Manager shall provide a written recommendation to the Owner suggesting the proper
disposition of each Claim. The Construction Manager shall require that each Subcontractor submit such invoices,
purchase orders, labor and material records, and schedule analyses as is necessary to verify the accuracy of the Claim's
cost and schedule impact. Construction Manager shall submit a detailed recommendation that reasonably facilitates the
Owner's review and consideration of each Claim.

§ 3.8.2 The Construction Manager shall create and maintain a log of all Claims showing, at a minimum, date of
submission. description of claim, demanded change in contract price, demanded change in contract time, and disposition.

§ 3.9 Equitable Extension of Time and No Damages for Delay To the extent that Construction Manager's services under this
Agreement are delayed by the Owner or causes not under the control of Construction Manager, the Contract Time shall be
equitably extended. For all delays, such extension of the Contract Time shall be Construction Manager's sole and
exclusive remedy. Notwithstanding, the Owner and Construction Manager may mutually agree upon an equitable
adjustment to the Construction Manager's compensation to account for increased costs resulting from delay events
exceeding 15 working days in duration.

§ 3.10 Site Safety. At appropriate intervals, Construction Manager shall hold regular safety meetings with all
Subcontractors then engaged in onsite Work. Construction Manager shall maintain all required safety record and logs.
The Construction Manager shall review, evaluate, and make recommendations to the Subcontractors regarding the Safety
Programs developed by each of the Subcontractors. Neither the Owner, nor the Architect are responsible for site safety.
Construction Manager shall cause each individual Subcontracts to provide that the Subcontractor are solely responsible
for the means and methods of prosecuting their respective Work. The foregoing shall not relieve Subcontractors of their
responsibility for site safety for their Work and the Work performed by their personnel.

§ 3.11 Quality Control

§ 3.11.1 Construction Manager shall review the Work of Subcontractors for compliance with the requirements of the
Contract Documents. As appropriate, the Construction Manager shall have authority, upon written authorization from the
Owner, to require additional inspection or testing of the Work in accordance with the provisions of the Contract
Documents, whether such Work is fabricated, installed, or completed. The Construction Manager, in consultation with
the Architect and Owner, shall have the right and obligation to reject Work which does not conform to the requirements of
the Contract Documents.

§3.11.2 The Construction Manager shall obtain from the responsible Subcontractors correction of all portions of the Work
which do not comply with the Contract Documents or do not meet good workmanlike standards. If the Subcontractors do
no correct portions of the Work which do not comply with the Contract Documents or do not meet good workmanlike
standards, then Construction Manager shall correct such Work at its sole cost and at no additional cost to Owner.

§3.12 As-Built Documents Construction Manager shall obtain data from Subcontractors and maintain a current set of
accurate As Built Drawings and Specifications clearly marked to show reported and actual changes during construction.
Construction Manager shall transmit a copy of all As Built Drawings and Specifications to Architect for the preparation of
final As Built Drawings and Specifications to Architect for the preparation of final As Built Documents. Construction
Manager shall periodically (not less than monthly) review Subcontractors' data to verify that they are recording
information sufficient to allow preparation of the As Built Documents.

§3.13 Submission Of Record Documents Prior to final payment at the completion of the Project, the Construction Manager
shall inventory and turn over to the Owner one copy of the following: Record/As Built Drawings and Specifications
prepared by the Architect, the daily log, progress reports, project manual, field orders, change orders, requests for
changes, certified payrolls, requests for information, claims, Subcontractor pay applications, communications, submittals,
and all other Construction Documents.

§ 3.14 Operations and Maintenance Training Manuals Construction Manager shall arrange and schedule operating and
maintenance training on mechanical, electrical and other systems for Owner personnel by authorized representatives
commencing upon start-up and the commissions of each system prior to substantial completion. Prior to Final
Completion, Construction Manager shall receive all operating and maintenance manuals from Subcontractors, and along
with the Architect, shall review for completeness, clarity, and conformance with the respective Contract Documents.
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After all operations and maintenance manuals are received and approved and prior to Final Completion, Construction
Manager shall transmit all approved operations and maintenance manuals to the Owner.

§3.15 Construction Manager Obligations after Substantial Completion For a period of one year after the Date of Substantial
Completion, the Construction Manager shall, without additional compensation, act on behalf of the Owner to:

1. Coordinate and expedite the resolution of construction-related problems.
2. Coordinate and expedite the repair/ replacement of items covered under guarantees/warranties.
3. Conduct an | 1th month follow-up review of the complete facility to verify satisfactory

performance of materials and systems.

§3.16 Other Construction Manager Services The Construction Manager shall, without additional compensation, provide
services reasonably necessary to (1) effect completion of all "punch list" work and to obtain final completion; (2) obtain
warranties and guarantees to be provided under the Contract Documents; and (3) resolve start-up or initial operational
difficulties.

ARTICLE 4 OWNER'S RESPONSIBILITIES

§ 4.1Information and Services Required of the Owner

§ 4.1.1 When requested by the Construction Manager, the Owner shall provide information with reasonable promptness,
regarding requirements for and limitations on Project, provided that nothing in this paragraph shall require the Owner to
independently perform architectural services or services required of the Construction Manager.

§ 412

§ 4.1.3 The Owner shall establish and periodically update the Owner's budget for the Project, including (1) the budget for
the Cost of the Work as defined in Article 7, (2) the Owner's other costs, and (3) reasonable contingencies related to all of
these costs. If the Owner significantly increases or decreases the Owner's budget for the Cost of the Work, the Owner
shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the Construction
Manager, shall thereafter agree to a corresponding change in the Project's scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, when requested by the
Construction Manager, the Owner shall furnish the following information or services with reasonable promptness. The
Owner shall also furnish any other information or services under the Owner's control and relevant to the Construction
Manager's performance of the Work with reasonable promptness after receiving the Construction Manager's written
request for such information or services. Such documents shall be provided for information only and are not warranted or
represented to show the conditions at the Project site accurately. Construction Manager may use the information at its own
risk and shall use customary precautions relating to the performance of the Work. Notwithstanding the preceding
sentences and the delivery of surveys or other documents and reports by Owner, Construction Manager shall perform all
work in such a non-negligent manner so as to avoid damaging any utility lines, cables, pipes, or pipelines on the Property.
Contractor shall be responsible for any damage done to such lines, cables, pipes and pipelines during the Work.

§4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the parties,
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are reasonably required by the scope of the Project and are requested, shall
furnish services of geotechnical engineers, which may include test borings, test pits, determinations of soil bearing values,
percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests,
including necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.
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§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services under
the Owner's control and relevant to the Construction Manager's performance of the Work with reasonable promptness
after receiving the Construction Manager's written request for such information or services.

§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in AIA Document E234TM__2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to
this Agreement.

§ 4.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner's representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1 of
A201-2017, the Architect does not have such authority. The term "Owner" means the Owner or the Owner's authorized
representative.

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner's needs and interests.

§ 4.3 Architect

The Owner shall retain an Architect to provide services as necessary to design and complete the Project. The Owner shall
provide the Construction Manager with a copy of the agreement between the Owner and the Architect.

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§5.1 Compensation

§ 5.1.1 For the Construction Manager's Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall
compensate the Construction Manager as follows:

(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

As set forth in the exhibit attached to this Master Agreement for the individual project.

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction
Manager's Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

As set forth in the exhibit attached to this Master Agreement for the individual project.

Individual or Position Rate

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as
sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the parties
execute a Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within () months of
the date of this Agreement, through no fault of the Construction Manager, the Construction Manager's compensation for
Preconstruction Phase services shall be equitably adjusted.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager's
(Paragraphs deleted)
invoice in accordance with the Local Government Prompt Payment Act (see Section 11.3).
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ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1 Contract Sum

§6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager's
performance of the Contract after approval of the Control Estimate. The Contract Sum is the Cost of the Work as defined
in Article 7 plus the Construction Manager's Fee.

§ 6.1.2 The Construction Manager's Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's Fee.)

8§ 6.1.3 The method of adjustment of the Construction Manager's Fee for changes in the Work:

As set forth in the exhibit attached to this Master Agreement for the individual project.

§ 6.1.4 Limitations, if any, on a Subcontractor's overhead and profit for increases in the cost of its portion of the Work:
As set forth in the exhibit attached to this Master Agreement for the individual project.

§ 6.1.5 DELETED.

§ 6.1.6 Unit prices, if any: As set forth in the exhibit attached to this Master Agreement for the individual project.
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 6.1.7 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

Liquidated Damages, if any, shall be determined for each individual project and outlined in in the exhibit attached
to this Master Agreement for the individual project.. It is specifically understood and agreed by and between Owner and
Construction Manager that time is of the essence in the Substantial Completion and Final Completion of the Project and
Owner shall sustain actual and direct damages as a result of Construction Manager's failure, neglect, or refusal to achieve
said deadlines. Such actual and direct damages are, and will continue to be, impracticable and extremely difficult to
determine. It is expressly understood that the said sum per day is agreed upon as a fair estimate of the pecuniary damages
which will be sustained by the Owner in the event that the Work is not completed within the agreed time, or within the
agreed extended time, if any, otherwise provided for in this Agreement. Said sum shall be considered as liquidated
damages only and in no sense shall be considered a penalty, said damages being caused by, but not limited to, additional
compensation for personnel, attorneys fees, architectural fees, engineering fees, program management fees, inspection
fees, storage costs, food service costs, transportation costs, utilities costs, costs of temporary facilities, loss of interest on
money, and other miscellaneous increased costs, all of which are difficult to exactly ascertain. Failure to complete the
Work within the designated or agreed extended dates of Substantial or Final Completion, shall be construed as a breach of
this Agreement.

§ 6.1.8 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

§ 6.2 Changes in the Work

§ 6.2.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the Work,
as provided in Article 7 of AIA Document A201-2017, General Conditions of the Contract for Construction. The
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Construction Manager shall incorporate all changes in the Work and Contract Time as separate entries in the Control
Estimate.

§ 6.2.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-2017,
General Conditions of the Contract for Construction.

§ 6.2.2 Increased costs for the items set forth in Sections 7.1 through 7.7 that result from changes in the Work shall
become part of the Cost of the Work, and the Construction Manager's Fee shall be adjusted as provided in Section 6.1.3.

§ 6.2.3 Ifthe Construction Manager receives any Drawings, Specifications, interpretations or instructions from the Owner
or Architect which are inconsistent with the Contract Documents, or encounters unanticipated conditions, any of which
will result in a significant change in the Cost of the Work in comparison with the Control Estimate or the date of
Substantial Completion, the Construction Manager shall promptly notify the Owner and Architect in writing and shall not
proceed with the affected Work until the Construction Manager receives further written instructions from the Owner and
Architect.

§ 6.2.4 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201-2017, as they refer to "cost" and “fee," and not by Articles 6 and 7 of this Agreement. Adjustments to
subcontracts awarded with the Owner's prior written consent on the basis of cost plus a fee shall be calculated in
accordance with the terms of those subcontracts.

§ 6.2.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager's Fee in the case of
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager's Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work.

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed

§ 7.1.1 Theterm Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner's prior approval, the Construction
Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard paid at the place of the Project, except with prior approval in
writing of the Owner.

§7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner's prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Manager's supervisory and administrative personnel when stationed at the
site and performing Work, with the Owner's prior approval.

§ 7.2.2.1 Wages or salaries of the Construction Manager's supervisory and administrative personnel when performing
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited to
the personnel and activities listed below:

(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the Work.)

As set forth in the exhibit attached to this Master Agreement for the individual project.
§ 7.2.3 Wages or salaries of the Construction Manager's supervisory or administrative personnel engaged at factories,
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the

Work, but only for that portion of their time required for the Work.

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for
taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
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agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through 7.2.3.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts
and this Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the completion of
the Work or, at the Owner's option, shall be sold by the Construction Manager. Any amounts realized from such sales
shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of materials,
supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools.
Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in Section 7.8, shall
be subject to the Owner's prior approval. The total rental cost of any such equipment may not exceed the purchase price of
any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
§ 7.5.4 Costs of the Construction Manager's site office, including general office equipment and supplies.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner's prior approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents,
with the Owner's prior approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner's prior approval.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the
Construction Manager is liable.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.
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§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the Contract
Documents, payments made in accordance with legal judgments against the Construction Manager resulting from such
suits or claims, and payments of settlements made with the Owner's consent, unless the Construction Manager had reason
to believe that the required design, process, or product was an infringement of a copyright or a patent, and the
Construction Manager failed to promptly furnish such information to the Architect as required by Article 3 of AIA
Document A201-2017. The costs of legal defenses, judgments, and settlements shall not be included in the Cost of the
Work used to calculate the Construction Manager's Fee.

8§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located at
the site, with the Owner's prior approval.

§ 7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Construction Manager's negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys' fees, other than those arising from disputes between the
Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this Agreement in
the performance of the Work and with the Owner's prior approval, which shall not be unreasonably withheld.

§ 7.6.10 Expenses incurred in accordance with the Construction Manager's standard written personnel policy for
relocation and temporary living allowances of the Construction Manager's personnel required for the Work, with the
Owner's prior approval.

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager's supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner's prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case ofan emergency affecting the
safety of persons and property, as provided in Article 10 of AIA Document A201-2017.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence of, or
failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost ofrepair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any
provision of AJA Document A201-2017 or other Conditions of the Contract which may require the Construction Manager
to pay such costs, unless such costs are excluded by the provisions of Section 7.9.

§ 7.8 Related Party Transactions

§ 7.8.1 For purposes of this Section 7.8, the term "related party" shall mean (1) a parent, subsidiary, affiliate or other entity
having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in which
any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess often
percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction Manager;
and (4) any person, or any member of the immediate family of any person, who has the right to control the business or
affairs of the Construction Manager.
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§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party,
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall
be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or
service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person
or entity other than a related party according to the terms of Article 9.

§ 7.9 Costs Not to Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Construction Manager's personnel stationed at the Construction
Manager's principal office or offices other than the site office, except as specifically provided in Section
7.2, or as may be provided in Article 14;

2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has provided
prior approval;

3 Expenses of the Construction Manager's principal office and offices other than the site office;

4 Overhead and general expenses, except as may be expressly included in Sections 7.1 through 7.7;

5 The Construction Manager's capital expenses, including interest on the Construction Manager's capital
employed for the Work;

6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill a
specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable;

.7 Any cost not specifically and expressly described in Sections 7.1 through 7.7; and

8 Costs for services incurred during the Preconstruction Phase.

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 The Construction Manager shall take advantage of all available discounts, rebates, and refunds for supplies,
materials and equipment connected with the Work and which conform to the Contract Document, which discounts,
rebates, and refunds shall accrue to the benefit of the Owner.

§ 8.2 For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and
the Construction Manager and Trade Contractors shall provide bonds for Work performed by each entity, respectively, as
set forth in this Agreement pursuant to Article 11 of the AIA Document A201-2017, as amended. [THIS WILL BE
PROVIDED IN THE COMMENTS TO THE AIA 201 2017, WITH THE INSURANCE CONSULTANT'S INPUT.]

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS
§ 9.1 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall
not be awarded based on cost plus a fee.

§ 9.2 DELETED

ARTICLE 10  ACCOUNTING RECORDS

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner's auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and
copy, the Construction Manager's records and accounts, including complete documentation supporting accounting
entries, books,job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor's proposals,
Subcontractor's invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The
Construction Manager shall preserve these records for a period of three years after final payment, or for such longer period
as may be required by law.
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ARTICLE 11  PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 111

§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and
Certificates for Payment issued by the Architect, the Owner shall make progress payments because the Contract
Sum by checks payable directly to the Trade Contractors for the Work completed and to the Construction Manager
for the Construction Fee, Reimbursable Expenses and any Work performed by the Construction Manager, as
provided below, and elsewhere in the Contract Documents. The form of Application for Payment shall be a notarized
AJA Document G702, Application and Certification for Payment, supported by AJA Document G703, Continuation
Sheet.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 11.1.3 Upon receipt of a properly submitted Certificate for Payment shall be made as provided in the Local Government
Prompt Payment Act.

§ 11.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate each item
of Work comprising the entire Direct Cost of the Work and clearly setting forth the amount due under the
Application for Payment to each Subcontractor, and the amount due to the Construction Manager for Construction
Manager's Fee, and Reimbursable Expenses, all of which shall be shown as single and separate items. The schedule
of values shall be prepared in such form and supported by such data to substantiate its accuracy as the Architect may
require. This schedule of values, unless objected to by the Architect, shall be used as a basis for receiving the
Construction Manager's Applications for Payment. Applications for Payment shall show the percentage of
completion of each portion of the Work as of the end of the period covered by the Application for Payment. The
percentage of completion shall be the percentage of that portion of the Work which has been completed.

§ 11.1.5 Subject to other provisions of the Construction Documents, the amount of each progress payment shall be
computed as follows:

A Take the Direct Cost of the Work completed during the period covering the Application for
Payment as adjusted by Change Orders applicable to that period, if any, less retention of ten
percent (10%) clearly setting forth the amount due to each Subcontractor for the applicable
progress payment;

§ 11.1.6 The Owner and Construction Manager shall agree upon a mutually acceptable procedure for review and
confirmation of Owner's payments to Trade Contractors. Construction Manager shall ensure that each Subcontract
provides that retention often percent (10%) shall be withheld by the Owner from each Subcontractor Application for
Payment and paid as a part of Final Payment.

(Paragraphs deleted)

§ 11.1.7

§ 11171

(Paragraphs deleted)

Except with the Owner's prior written approval, the Construction Manager shall not make advance payments to suppliers
for materials or equipment which have not been delivered and stored at the site.

(Paragraphs deleted)

§ 11.2 Final Payment

§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner directly to
the Construction Manager for the Direct Cost of the Work for any Work performed by the Construction Manager and to
the Trade Contractors for the remaining Direct Cost of Work, and to the Construction Manager for its Construction Fee
and Reimbursable Expenses when
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1 the Construction Manager has fully performed the Contract except for the Construction
Manager's responsibility to correct Warranty Work as provided in Article 12 of AJA
Document A201-2017 as amended, and to satisfy other requirements.

2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
3 afinal Certificate for Payment has been issued by the Architect.

The Owner's final payment to the Construction Manager shall be made in accordance with the Local Government Prompt
Payment Act, 50 ILCS 505/1, el seq.

(Paragraphs deleted)

§11.3Interest

(Paragraphs deleted)

Interest on late payments shall accrue in accordance with the Local Government Prompt Payment Act, 50 ILCS 505/1, el
seq.

ARTICLE 12 DISPUTE RESOLUTION

§ 12.1Initial Decision Maker

§ 12.1.1 The method of binding dispute resolution shall be by litigation in a court of competent jurisdiction located in
Cook County, Illinois or within the federal district courts of the Northern District of Illinois.

(Paragraphs deleted)

ARTICLE 13  TERMINATION OR SUSPENSION

§ 13.1 Termination for Convenience

§ 13.1.1 The Owner may terminate this Agreement upon not less than seven days' notice to the Construction Manager for
the Owner's convenience and without cause at any time.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination..

§ 13.1.3 In the event of termination of this Agreement pursuant to Section 13.1.1 after the commencement of the
Construction Phase, the Owner shall pay to the Construction Manager under Section 13.1.2 and Trade Contractors for
Work performed by each entity respectively. an amount calculated as follows, which amount shall be in addition to any
compensation paid to the Construction Manager under Section 13.1.2:
Take the Direct Cost of the Work incurred by the Construction Manager or Trade Contractor to
the date of termination;

2 Add the Construction Manger Fee payable for the current period up to the date of termination,
as prorated up to the date of termination, under Articles 4 and 5;

3 Add the Reimbursable Costs incurred by the Construction Manager up to the date of
termination; and

A4 Subtract the aggregate of previous payments made by the Owner.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of the
Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is not
otherwise included in the Cost of the Work under Section 13.1.3.1. Owner may in its sole discretion, elect to require
Construction Manager to assign all Subcontracts back to the Owner. To the extent that the Owner elects to take legal
assignment of Subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition ofreceiving any of the payments referred to in this Article 13, execute and deliver all such papers and take all
such steps, including the legal assignment of such Subcontracts and other contractual rights of the Construction Manager,
as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction
Manager under such Subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered by
the Construction Manager will contain provisions allowing for assignment to the Owner as described above.

(Paragraphs deleted)

§ 13.2 Tennination for Cause. The Owner may terminate this Agreement for cause in accordance with Article 14 of the
A201 2017 as amended General Conditions.

(Paragraphs deleted)

§ 13.3 Suspension. Owner may suspend the Work as provided in A201TM-2017 General Conditions asamended. If such
suspension exceeds fifteen (15) days, the Owner and Construction Manager may mutually agree upon an equitable
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adjustment to Construction Manager's compensation to account for increased costs resulting from delay events exceeding
15 working days in duration.

§ 13.4 Force Majeure. Neither party shall be liable for failing to perform obligations arising under this Agreement to the
extent such failure is caused by fire, flood. earthquake. hurricane or another natural disaster, an act of God, war, invasion,
act of foreign enemies, hostilities (regardless of whether war is declared), civil war, rebellion, revolution, insurrection,
military or usurped power or confiscation, terrorist activities. government sanction, blockage, embargo, failure of
electricity or telephone service, provided that the delayed party: (i) gives the other party prompt notice of such cause, and
(i) uses its reasonable commercial efforts to promptly correct such failure or delay in performance.

ARTICLE 14  MISCELLANEOUS PROVISIONS
§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017 as amended.

§ 14.2 Successors and Assigns

Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of any third
party against either the Owner or the Construction Manager. Owner and construction Manger acknowledge and agree that
the obligations of the Construction Manager are solely for the benefit of the Owner and not intended in any respect to
benefit the Architect, Subcontractors, or any other third parties.

(Paragraphs deleted)

§ 14.3Insurance and Bonds

§ 14.3.1 Preconstruction Phase

The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the Construction
Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional cost.

§ 14.3.1.1 Commercial General Liability with policy limits ofnot less than one million dollars ($ 1,000,000.00 ) for each
occurrence and two million dollars ($ 2,000,000.00 ) in the aggregate for bodily injury and property damage.

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager
with policy limits ofnot less than one million dollars ($ 1,000,000.00 ) per accident for bodily injury, death of any
person, and property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any
other statutorily required automobile coverage.

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that such
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required
under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through
the actual payment by the underlying insurers.

§ 14.3.1.4 Workers' Compensation at statutory limits and Employers Liability with policy limits not less than one million
dollars ($ 1,000,000.00 ) each accident, ($ )each employee, and ($ ) policy limit.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional services,
with policy limits of not less than  ($ ) perclaimand ($ ) in the aggregate.

§ 14.3.1.6 Other Insurance
(Lisi below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)

Coverage Limits
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§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the
Owner as an additional insured for claims caused in whole or in part by the Construction Manager's negligent acts or
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner's insurance
policies and shall apply to both ongoing and completed operations.

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with
the requirements in this Section 14.3.1.

§ 14.3.2 Construction Phase

After the Owner approves the Control Estimate, the Owner and Construction Manager shall purchase and maintain
insurance as set forth in AIA Document Al34-2019, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee without a Guaranteed Maximum
Price, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in AIA Document A134™-20 19 Exhibit A, and
elsewhere in the Contract Docuwmanents.

§ 144

(Paragraphs deleted)

The Construction Manager shall endeavor to keep the Project free from mechanic's liens. If the Owner is required to
withhold money pursuant to a notice of lien or lien against public funds, the Construction Manager shall indemnify,
defend and hold harmless the Owner for all costs incurred regarding such lien and any resulting litigation. including
attorney's fees. The Construction Manager shall ensure that a similar provision is incorporated into the Subcontracts.

§ 14.5 Construction Manager acknowledges that this is a public works project governed by the Illinois Prevailing Wage
Act. Construction Manager shall pay its laborers. if any and ensure that all Subcontractors pay their laborers not less than
the established prevailing rate or wages. 820 ILCS 130/1 et seq. The prevailing wage rates are revised by the Department
of Labor periodically and are available on its website. Construction Manager shall comply with all reporting requirements
of the Illinois Prevailing Wage Act. Similarly, the Construction Manager shall assure that all Subcontractors and sub-tier
subcontractors comply with the reporting requirements of the Illinois Prevailing Wage Act. Owner shall not be required to
make any payments without receipt of certified employee records required by 820 ILCS 130/5.

§ 14.6 Construction Manager represents that it has in place a Sexual Harassment Policy in accordance with the Illinois
Human Rights Act and shall ensure that all Subcontractors have in place a Sexual Harassment Policy prior to
commencement of Work on the Project. 775 ILCS 5/1-105.

§ 14.7 Construction Manager represents that it does not discriminate in its hiring practices based upon race, religion,
color, ancestry age, sex, sexual orientation, pregnancy, order of protection status, physical or mental disability, handicap,
marital status, national origin, military status, or unsatisfactory military discharge, nor otherwise commit an unfair labor
practice. Construction Manager shall require that no Subcontractor discriminates as set forth in this Section.

§ 14.8 Construction Manager represents that it is in conformance with the Drug Free Workplace Act. 30 ILCS 580/1 et
seq.

§ 14.9 Construction Manager certifies that it is not barred from contracting because of bid rigging or bid rotation. 720
ILCS 5/33 E-11.

§ 14.10 Ownership and Use of Documents. Section 1.5 of A201-2017 General Conditions as amended shall apply to both
the Preconstruction and Construction Phases.

§ 14.11 Governing Law

This Agreement shall be governed by, construed, and enforced in accordance with the laws of the State of Illinois without
regard to conflict of law principles. Jurisdiction and venue for all disputes shall be the Circuit Court located in Cook
County, lllinois, or the federal district court for the Northern District of Illinois.

§ 14.12 Assignment
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The Owner and Construction Manager, respectively, bind themselves, their agents, successors. assigns and legal
representatives to this Agreement. Except for the assignment of Subcontracts to the Construction Manager as provided
herein, neither the Owner nor the Construction Manager shall assign this Agreement without the written consent of the
other, except that the Owner may assign this Agreement to a lender providing financing for the Project if the lender agrees
to assume the Owner's rights and obligations under this Agreement.

§ 14.13 Compliance with FOIA

As an independent contractor of Owner, records in the possession of the Construction Manager related to this Agreement
may be subject to the Illinois Freedom of Information Act ("FOIA"), 5 ILCS 140/5-1 et seq.; 5 ILCS 140/7(2). The
Construction Manager shall immediately provide Owner with any such records requested by the Owner to timely respond
to any FOIA request received by the Owner. The Owner will review all such records to determine whether FOIA
exemptions apply before disclosing the records, such that information properly exempt as proprietary or prohibited from
release by other laws or exempt for other reasons will not be released. If the Construction Manager refuses to provide a
record that is the subject of a FOIA request to the Owner and the Attorney General or a court of competent jurisdiction
subsequently requires the release of the record or penalizes the Owner in any way, the Construction Manager shall
reimburse the Owner for all costs, including attorneys' fees, incurred by the Owner related to the FOIA request and
records at issue.

§ 14.14 Taxes

The Owner is a tax-exempt organization. Federal excise tax does not apply to the Owner and State of Illinois Sales Tax
does not apply. The amounts to be paid to the Construction Manager hereunder are inclusive of all other taxes that may be
levied, including without limitation sales, use, nonresident, value-added, excise, and similar taxes levied or imposed upon
the work. The Construction Manager shall be responsible for any taxes levied or imposed upon the income or business
privileges of the Construction Manager.

§ 14.15 Indemnification

To the extent permitted by law, the Construction Manager agrees to indemnify, hold harmless, and release the Owner and
its Board members, officers, agents, employees, and designees (collectively, the "Indemnitees") from all losses, claims,
liabilities, injuries, damages and expenses, including attorney's fees, that the Indemnities may incur by reason of any
injury or damage sustained to any person, including death, or property (including, but not limited to anyone or more of the
Indemnities) arising out of or occurring in connection with the errors, omissions or negligent acts of the Construction
Manager, the Trade Contractors, Subcontractors, their employees, or agents or by the negligent breach of this Agreement,
or with the wrongful acts committed intentionally by or at the direction of the Construction Manager, the Trade
Contractors, Subcontractors, their employees, or agents, or any liability or penalty incurred by the Owner resulting from
the Construction Manager's, the Trade Contractors, Subcontractors, their employees, or agents violation of any applicable
federal, state or local law, statute, ordinance, code, rule or regulation.

Only to the extent necessary to prevent this provision from being void under the Construction Contract Indemnification
for Negligence Act, 740 ILCS 35/0.01, et seq., and particularly Section 1 thereof entitled "Indemnification of person from
person's own negligence", this indemnity agreement shall not require the Construction Manager to indemnify an
Indemnitee against that party's own negligence.

§ 14.16 Criminal Background

The Construction Manager understands that its work, in whole or in part, will be performed on public school property
where there may be direct, daily contact with school students. The Construction Manager further understands and
acknowledges that the State of Illinois requires that all employees of vendors, licensees, the Construction Managers or
others having direct, daily contact with students are subject to a criminal background check and may not be listed on the
State Sex Offender Registry. Prior to allowing any of its employees who will be performing the scope of work access to
school property, the Construction Manager, at its expense, agrees to provide the Owner with the following:

1. Evidence that each employee, agent, contractor or other person performing work on school
property under this Agreement was subjected to a criminal background check in conformity
with 105 ILCS 5/10-21.9; that said persons are not listed on said Registry; and said persons
have no criminal convictions for the offenses listed under 105 ILCS 5/10-21.9; and

2. The Construction Manager will provide the Owner, upon request, a copy of the criminal
background check conducted on each such person.
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The Construction Manager will require all Trade Contractors and Subcontractors to comply with this Section and provide
all required information described above to the Construction Manager, who will make such information available to the
Owner.

In the event the Construction Manager fails to comply with the provisions of this paragraph and 105 ILCS 5/10-21.9, and
asaresultasuitorclaim is instituted by a student for harm caused by an employee of the Construction Manager, or caused
by an employee of a subcontractor to the Construction Manager, then in that event, the Construction Manager agrees to
fully defend and indemnify, including reimbursement of attorney's fees and costs, the Owner against any such claims.

§ 14.17 Time Limits

The Owner and Construction Manager shall commence all causes of action against the other arising out of or related to

this Agreement within the time period specified by applicable law. The Owner and Construction Manager agree that the
time periods specified by applicable laws shall not commence until the date on which the Owner signs the Certificate of
Substantial Completion.

ARTICLE 15 SCOPE OF THE AGREEMENT

§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Construction Manager.

§ 15.2 The following documents comprise the Agreement:

1 AlA Document A134H'--2019, Standard Form of Agreement Between Owner and Construction Manager as

Constructor where the basis of payment is the Cost of the Work Plus a Fee without a Guaranteed Maximum Price
AIlA Document A134™-2019, Exhibit A, Insurance and Bonds

3 AIA Document A201™-2017, General Conditions of the Contract for Construction
4 AIA Document E203™-20I3, Building Information Modeling and Digital Data Exhibit, dated as indicated
below:

{Insert the date of the E203-2013 incorporated into this Agreement.)

5 Other Exhibits:
(Check all boxes that apply.)

AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,
dated as indicated below:
(Insert the date of the E234-2019 incorporated into this Agreement.)

Supplementary and other Conditions of the Contract:

Document Title Date Pages

.6 Other documents, if any, listed below:

(List here any additional documents that are intended to form part of the Contract Documents. AIA Document A201-2017
provides that the advertisement or invitation to bid, Instructions to Bidders, sample forms, the Construction Manager's bid
or proposal, portions of Addenda relating to bidding or proposal requirements, and other information furnished by the
Owner in anticipation of receiving bids or proposals, are not part of the Contract Documents unless enumerated in this
Agreement. Any such documents should be listed here only if intended to be part of the Contract Documents.)

This Agreement is entered into as of the day and year first written above.
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General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

« Master Agreement for various projects utilizing a Construction Manager.
Individual projects and the terms for those projects will be attached to this Master

Agreement as exhibits. »

« »

THE OWNER:
(Name, legal status and address)

«»

THE ARCHITECT:
(Name, legal status and address)

« NK »
« »
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14 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES

16 LIMIT TO AVOID INCORPORATION OF RESPONSIBILITY BY REFERENCE

17 INCORPORATION OF CONTRACT TERMS WITH SUBCONTRACTORS
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work

9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2,14.1,15.1.2,15.2

Addenda

111

Additional Costs, Claims for
3.7.4,3.75,103.2,15.1.5

Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
3.2.4,3.7.4,3.75,3.10.2,8.3.2,15.1.6
Administration of the Contract
3.1.3,4.2,94,95

Advertisement or Invitation to Bid

111

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
425,7.3.9,92,9.3,94,95.1,954,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,25,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2,13.4.1

Arbitration

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
25,312.7,412,42,52,6.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,9.4,95,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,14.2.2,14.2.4,15.1.4,15.2.1
Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,
4.2.3,4.2.6,42.7,42.10,42.12,42.13,52.1,7.4,
9.4.2,95.4,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.4.2,13.4.3,14.2.4

Architect’s Administration of the Contract
3.1.3,3.7.4,15.2,9.4.1,9.5

Architect’s Approvals
2.5,3.1.3,35,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.26,12.1.2,12.2.1

Architect’s Copyright

117,15

Architect’s Decisions
3.7.4,42.6,4.2.7,42.11,4.2.12,42.13,4.2.14, 6.3,
7.3.4,7.3.9,8.13,83.1,9.2,9.4.1,95,9.84,99.1,
13.4.2,15.2

Architect’s Inspections
3.7.4,422,4.29,9.4.2,9.83,9.9.2,9.10.1, 134
Architect’s Instructions
3.2.4,3.3.1,4.2.6,4.2.7,13.4.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,15,233,3.1.3,3.2.2,323,3.24,3.3.1,34.2,
3.5,3.7.4,3.7.5,3.9.2,3.9.3, 3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,4.2,5.2,6.2.2,7,83.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6, 10.3, 11.3, 12,13:3.2, 13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2,4.23,4.24,4.2.6,9.6.3,9.6.4,11.3
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,94.2,951,9.92,9.10.1, 134
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

11

Bidding Requirements

111

Binding Dispute Resolution
8.3.1,9.7,11,5,13.1,15.1.2,15.1.3, 15:2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2, 15.3.3,15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.44,9.6.7,9.10.3,11.1.2,11.1.3,11.5

Building Information Models Use and Reliance
1.8

Building Permit

371

Capitalization

13

Certificate of Substantial Completion
9.8.3,9.8.4,9.85

Certificates for Payment
42.1,4.25,429,933,94,95,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.4

AIA Document A201® - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved. Th can Institute of Archi “AIA,” the AIA Logo, "A201," and “AIA
Contract ered tra ssion. This dr. as produced by AIA software at 17:04:41 3
ET on 02/08/2022 under Order No.2114268048 which expires on 0 t for resale, is licensed for one-time use only, and may only

be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyrightaia.org.

User Notes: (1329885817)

Jocuments” are registered trademarks and may not be

103



Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,34.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.13,7.2,7.3.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2,11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.2,311,4.2.8,7,7.21,7.3.1,7.4,83.1,9.3.1.1,
115

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,33.1,3.7.4,73.9,9.5.2,10.25,10.3.2,15.1.5
Claims for Additional Time
3.24,33.1,3.74,6.1.1,83.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,8.3.3,95.1,9.6.7,10.2.5,10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,322,341,37.1,3.10.1,3.12.6,5.2.1,5.2.3,
6.2.2,8.1.2,8.22,8.3.1,11.1,11.2,15.15
Commencement of the Work, Definition of

8.1.2

Communications

3.9.1,424

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.2.9,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2,
13.1,13.3,13.4.1,13.4.2,135,14.1.1, 14.2.1.3,
15.2.8,15.4.2,15.4.3

Concealed or Unknown Conditions
3.7.4,4.2.8,8.3.1,10.3

Conditions of the Contract

Consent, Written
3.4.2,3.14.2,4.1.2,9.85,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
731

Construction Change Directives
1.1.1,3.42,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3,
7.3,9.3.1.1

Construction Schedules, Contractor’s

3.10,3.11, 3.12.1, 3.12.2,6.1.3,15.1.6.2
Contingent Assignment of Subcontracts
5.4,14.2.2.2

Continuing Contract Performance

15.14

Contract, Definition of

1.1.2

CONTRACT, TERMINATION-OR
SUSPENSION OF THE

5.4.1.1,54.2,115,14

Contract Administration

3.1.3,4,9.4,95

Contract Award and Execution| Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
152,2.3.6,5.3

Contract Documents, Definition of

111

Contract Sum
22.2,22.4,3.7.4,3.75,3.8,3.10.2,52.3,7.3,7.4,
9.1,9.2,9.4.2,95.1.4,9.6.7,9.7,10.3.2,11.5,12.1.2,
12.3,14.2.4,143.2,15.1.4.2,15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.21,2.22,3.7.4,3.75,3.10.2,5.2.3, 6.1.5,
7.213,73.1,735,7.36,7,7,7.3.10,7.4,8.1.1,
8.2.1,8.2.3,8.3.1,9.5.1,9.7,10.3:2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules
3.10,3.12.1,3.12.2,4.2.3,6.1.3,15.1.6.2
Contractor’s Employees
2.2.4,33.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6,
10.2,10.3,11.3,14.1,14.2.1.1

11.1,6.1.1,6.14 Contractor’s Liability Insurance
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Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.14.2,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,
9.6.7,9.10.2,11.2,11.3,114

Contractor’s Relationship with the Architect
1.1.2,15,233,3.1.3,3.2.2,3.2.3,3.24,33.1,3.4.2,
3.5.1,3.7.4,3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2,
6.2.2,7,83.1,9.2,9.3,9.4,95,9.7,9.8, 9.9, 10.2.6,
10.3,11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,322,35,3.126,6.2.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

2.2.2,9.7

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,
7.1.3,734,736,8.2,610,12,14,15.1.4
Coordination and Correlation
1.2,3.21,33.1,3.10,3.126,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
15,23.6,3.11

Copyrights

15,3.17

Correction of Work
25,3.73,94.2,98.2,983,99.1,12.1.2,12.2,12.3,
15.1.3.1,15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

734

Costs
25,3.24,37.3,38.2,315.2,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.2,12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Separate
Contractors
3.14.2,6.2.4,10.2.1.2,10.2.5,10.4,12.2.4

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5,10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3,11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.7.4,426,4.2.7,42.11,4.2.12,4.2.13,6.3,7.34,
7.3.9,8.1.3,8.3.1,9.2,9.4,951,9.84,99.1,134.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,35,4.26,6.2.3,9.5.1,9.5.3, 9.6.6,9.8.2,9.9.3,
9.104,12.2.1

Definitions
1.1,2.1.1,31.1,35,3.12.1,3.12.2,3.12.3,4.1.1,5.1,
6.1.2,7.21,7.3.1,8.1,9.1,9.8.1,15.1.1

Delays and Extensions of Time
3.2,3.7.4,5.2.3,7.21,73.1,7.4,83,95.1,9.7,
10.3.2,10.4,14.3.2,15.1.6,15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

115

Drawings and Specifications, Use and Ownership of
311

Effective Date of Insurance

8.2.2

Emergencies

10.4,14.1.1.2,15.15

Employees, Contractor’s
3.3.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3.3,11.3,14.1,14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,34,35,38.2,3.8.3,3.12,313,3.15.1,
4.2.6,4.2.7,5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Execution and Progress of the Work
1.1.3,1.21,1.2.2,2.34,2.3.6,3.1,3.3.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3,12.1,12.2,14.2,14.3.1,15.1.4
Extensions of Time
3.2.4,37.4,5.23,721,73,7.4,95.1,9.7,103.2,
10.4,14.3,15.1.6,15.2.5

Failure of Payment
9.5.1.3,9.7,9.10.2,135,14.1.1.3,14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,4.29,9.8.2,9.10,12.3,14.2.4, 14.4.3
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Financial Arrangements, Owner’s
22.1,1322,141.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification

3.17,3.18,9.6.8,9.10.2,10.3.3, 11.3

Information and Services Required of the Owner
2.1.2,2.2,23,3.2.2,3.12.10.1,6.1.3,6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3,11.2, 13.4.1, 13.4.2,
14.11.4,141.4,1514

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,333,3.7.1,422,426,4.2.9,9.4.2,9.83,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

111

Instructions to the Contractor
3.24,331,381,521,7,822,12,134.2
Inastruments-ef-ServiceConstruction Documents,
Definition of

117

Insurance
6.1.1,7.34,8.22,9.3.2,9.84,9.9.1,9.10.2, 10.2.5,
11

Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

111

Insurance, Effective Date of

8.2.2,144.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,115

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

115

Intent of the Contract Documents
1.2.1,4.27,4.2.12,4.2.13

Interest

135

Interpretation
1.1.8,1.23,1.4,41.1,51,6.1.2,15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,35,3.8.2,3.8.3,3.12,3.13, 3.15.1,
521,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
15,23.2,323,3.24,3.6,3.7,3.12.10, 3.13, 9.6.4,
9.9.1,10.2.2,13.1,13.3.1, 13.4,2, 13.5, 14, 15.2.8,
15.4

Liens
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4,15.2.8
Limitations, Statutes of

12.25,15.1.2,154.1.1

Limitations of Liability
3.2.2,35,3.12.10,3.12.10.1, 3.17, 3:18.1, 4.2.6,
4.2.7,6.2.2,9.4.2,9.6.4,9.6.7,9.6:8,10.2.5, 10.3.3,
11.3,12.2,5,13.3.1

Limitations of Time
2.1.2,2.2,25,32.2,3.10,3.11,3.125,3,15.1,4.2.7,
52,5.3,5.4.1,6.24,7.3,7.4,8.2,92,93.1,9.3.3,
9.4.1,9.5,96,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,35,3.8.2,3.8.3,3.12,3.13,3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1,14.21.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2, 9.10.4, 15.2.8
Mediation

Minor Changes in the Work
1.1.1,34.2,3.12.8,4.28,7.1,7.4
MISCELLANEOUS PROVISIONS
13

Modifications, Definition of

111

Modifications to the Contract
1.1.1,1.1.2,25,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

5 =
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Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,25,35,4.2.6,6.2.4,95.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
16,16.1,16.2,21.2,222,223,224,25,3.24,
3.3.1,3.7.4,3.75,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1,10.2.8,10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,14.4.2,15.1.3,15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.23

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5,
15.1.6,15.2.8,15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,24,39.2,7,82.2,115,12.1,12.2.2.1,13.4.2,
1431

OWNER

2

Owner, Definition of

211

Owner, Evidence of Financial Arrangements
22,13.22,141.14

Owner, Information and Services Required of the
2.1.2,22,23,322,3.12.10,6.1.3,6.1.4,6.2.5,
9.3.2,9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 13.4.1,
13.4.2,141.1.4,141.4,15.1.4

Owner’s Authority
15,2.1.1,23.324,25,3.4.2,3.8.1,3.12.10, 3.14.2,
41.2,424,429,52.1,524,54.1,6.1,63,7.2.1,
7.3.1,8.2.2,8.3.1,9.3.2,95.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,115,12.2.2,12.3,13.2.2, 14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.6.4,9.10.2,14.2.2

Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2,14.4

Ownership and Use of Drawings, Specifications
and Other tastruments-of ServiceConstruction
Documents
11.1,116,1.17,15,23.6,3.2.2,3.11, 3.17,4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications for
4.25,7.39,92,9.3,94,95,9.6.3,9.7,9.85,9.10.1,
14.2.3,14.2.4,144.3

Payment, Certificates for
4.25,4.29,9.33,94,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13,5, 14.1.1.3,14.2.1.2
Payment, Final
4.2.1,4.2.9,9.10,12.3,14.2.4,14.4.3

Payment Bond, Performance Bond-and
7.34.4,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.85,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,95.1.3,9.6.2,9.6.3,9.6.4,96.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.34.4,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98,99.1,1414,1514

Progress Payments
9.3,9.6,9.85,9.10.3,14.2.3,15.1.4

Project, Definition of

114

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

111

PROTECTION OF PERSONS AND PROPERTY
10
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Regulations and Laws
15,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 9.9.1,
10.2.2,13.1,13.3,13.4.1, 13.4.2, 13,5, 14, 15.2.8,
154

Rejection of Work

426,122.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,35,3.12.6,8.2.1,9.33,9.4.2,9.5.1,9.10.1
Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.10,13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,4.2.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,312.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1, 3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.4,25,35,3.7.4,3.152,4.26,5.3,5.4,6.1,
6.3,7.3.1,83,95.1,9.7,10.2.5,10.3,12.2.1, 12.2.2,
12.2.4,13.3,14,15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

154.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
3.3.1,4.22,4.2.7,53,10.1,10.2,104

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

311

Schedule of VValues

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.6.2

Separate Contracts and Contractors
1.1.4,3.125,3.14.2,4.2.4,4.2.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.121

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.3.3,3.7.1,3.7.4,4.2,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,422,429,9.4.2,951,9.9.2,9.10.1, 134
Special Inspections and Testing
4.2.6,12.2.1,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.16,1.22,15,3.12.10, 3.17,4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.2.2,2.4,9.7,10.3,14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3, 5.4,
9.3.1.2,9.6.7

Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10,10.2.1, 14.1,14.2.1
Submittals

3.10,3.11, 3.12,4.2.7,5.2.1,5.2.3/7.3.4,9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4.2.9,8.1.1,8.13,82.3,9.4.2,9.8,9/9.1,9.10.3,
12.2,15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

2.3.3

Substitutions of Materials

3.4.2,35,7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,
7.1.3,73.4,82,83.1,9.4.2,10,12,14,15.1.4
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Suppliers
15,312.1,4.2.4,426,5.2.1,9.3,9.4.2,9.5.4,9.6,
9.105,14.2.1

Surety
5.4.1.2,9.6.8,9.8.5,9.10.2,9.10.3,11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

117,234

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.75,5.4.2,143

Suspension or Termination of the Contract
54.11,14

Taxes

3.6,3.8.21,7.34.4

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.11,14.2,151.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

2.33

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2,12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
3.24,374,523,721,73.1,7.4,83,95.1,9.7,
10.3.2,10.4,14.3.2,15.1.6,15.2.5

Time Limits
2.1.2,2.2,25,3.2.2,3.10,3.11,3.12.5,3.15.1, 4.2,
52,5.3,5.4,6.2.4,7.3,7.4,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14,
15.1.2,15.1.3,154

Time Limits on Claims
3.7.4,10.2.8,15.1.2,15.1.3

Title to Work

9.3.2,9.33

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

121

Unforeseen Conditions, Concealed or Unknown
3.7.4,83.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,15,23.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages
14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,4.2.9,9.3.3,9.8.4,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders
1.1.1,2.4,39,7,8.2.2,12.1,12.2,13.4.2,143.1
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ARTICLE 1  GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents consist of the Invitation to Bid, Instruction to Bidders, Bid Form, Agreement between
Owner and Contractor, as amended, (hereinafter the Agreement), Conditions of the Contract, as amended, (General,
Supplementary and other Conditions), all sections of the Project Manual, including Drawings, Schedules,
Specifications, and addenda issued prior to execution of the Contract, other documents listed in the Agreement, as
amended, and Modifications issued after execution of the Contract. A Modification is 1) a written amendment of
the Contract signed by both parties, 2) a Change Order, 3) a Construction Change Directive, 4) an Architect’s

Supplemental Instruction, or 5) a written order for a minor chanqe in the work issued bv the Architect. Fhe-Contract

§ 1111

The Agreement, as amended, represents the entire and integrated agreement between the Owner-and-the-Contractor
and supersedes all prior negotiations, representations or agreements, either written or oral. Any revision,
amendment, or modification to the Standard Form of the Agreement shall be valid, binding, and enforceable only if
signed by Contractor and the authorized representative of Owner's Board of Education. In the eventof conflict,
terms and conditions contained in the Agreement, as amended, shall take precedence over terms-and conditions
contained in the General Conditions, as amended, and the terms and conditions in the General [Conditions, as
amended, shall take precedence over all other terms and conditions contained in the other Contract Documents. If
the Request for Proposals and the Proposal are included in the Contract Documents, then the Request for Proposals
shall take precedence over the Proposal, unless specifically agreed otherwise herein. Any reference to any Contract
Document shall mean the document as amended and/or supplemented for this Project.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract as amended represents,the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. The Contract may be amended or modified only by a written Modification signed by
Contractor, approved by Owner's Board of Education, and signed by the representative of Owner's Board of
Education who is authorized to sign contracts. As a material consideration for the making of the Contract,
modifications to the Contract shall not be construed against the maker of said modifications. The Contract
Documents shall not be construed to create a contractual relationship of any kind (1) between the Contractor and the
Architect or the Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3)
between the Owner and the Architect or the Architect’s consultants, or (4) between any persons/or entities other than
the Owner and the Contractor. The Architect shall, however, be entitled to performance and enforcement of
obligations under the Contract intended to facilitate performance of the Architect’s duties.

§1.1.21

To be effective, all Contract Documents requiring signatures must be signed first by the Contractor andithen by the
Owner's authorized representative, after approval by Owner's Board of Education. If an approved Contract
Document requiring signature has not been signed, then the missing signature shall be provided within a reasonable
period of time. Failure to sign an approved Contract Document after notice and a reasonable opportunity to sign
shall be considered a-material-breach-of the-Centractgrounds for termination of the Contract.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.
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The Work includes all of Contractor's responsibilities as to all labor, parts, supplies, skill, supervision, transportation
services, storage requirements, and other facilities and things necessary, proper or incidental to the carrying out and
completion of the terms of the Contract Documents and the Construction Documents and all other items of cost or
value needed to produce, construct and fully complete the public Work identified by the Contract Documents and
the Construction Documents.

"Construction Documents" means: all Drawings, specifications, submittals, transmittals, deliverables, instructions to
Contractors and other documents, including those in electronic form, prepared by the Architect and the Architect's
consultants and shall set forth in detail the requirements for construction of the Project. The Construction
Documents shall include Drawings and Specifications that establish in detail the quality levels of materials and
systems required for the Project. The Construction Documents shall reflect all agreements between-Owner and
Architect concerning Owner's budgetary constraints, programmatic needs and expectations as to quality
functionality of systems, maintenance costs, and usable life of equipment and facilities. The Architect shall provide
Construction Documents which are sufficient for Owner to complete construction of the Project, and are free from
material defects or omissions. The Construction Documents shall comply with all applicable laws, ordinances
codes, rules, and regulations, as of the date of issuance.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings

The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams. Figured
dimensions shall be followed in preference to measurements by scale. All shall be checked againstAfield
measurements of existing conditions to be taken by the Contractor.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments—of -ServiceConstruction Documents

nstruments-of-Service Construction Documents are representations, in any medium of expression now'known or
later developed, of the tangible and intangible creative work performed by the Architect and the/Architect’s
consultants under their respective professional services agreements. tastruments-efConstruction Documents Service
may include, without limitation, studies, surveys, models, sketches, drawings, specifications, and other similar
materials.

§ 1.1.8 Initial-Decision—MakerProject Manual
The Project Manual is a volume assembled for the Work which includes the bidding or proposal requirements,
sample forms, Conditions of the Contract and Specifications. isi i i ifi

§ 1.1.9 Product

The term “product” as used in the Contract Documents includes materials, systems, and equipment.

§ 1.1.10 Provide

Where the term “provide” appears, it shall be taken and interpreted to mean, “The Contractor shall furnish all labor.
material, equipment and accessory appurtenances or materials necessary to install and complete”

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all.; During the course of the Work, should any conflict be found in or
between the Contract Documents, the Contractor shall be deemed to have estimated the Work on the basis of the
greater quantity or better quality, or the most stringent requirement, unless he shall have obtained an interpretation in
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writing from the Architect as to what shall govern before the submission of his Proposal. The Architect, in case of
such conflict, may interpret or construe the documents so as to obtain the most substantial and complete
performance of the Work consistent with the Contract Documents and reasonably inferable therefrom, in the best
interest of Owner—and-the-Architect's-interpretation-shal-befinal. The Contractor shall have the right to appeal the
Architect’s decisions to the Owner. The terms and conditions of this clause shall not relieve any party of any other
bllgatlon under the Contract Documents m#e#manee—by—the—@eﬁ;ae&e%#be—reqm{ed—mﬂy—mmm

§ 1.2.1.2 The specifications are of the abbreviated type and may include incomplete sentences. Omissions of
phrases such as “The Contractor shall” or “‘conforming to the requirements of” is intentional; omitted words or
phrases shall be supplied by inference in the same manner as they are when a “note” occurs on the drawings. Words
in singular shall include a plural whenever applicable, or the context so indicates.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement ‘of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent.of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.3.1 In the event of conflicts or discrepancies among the Contract Documents, interpretations.will be based on
the following priorities: 1) The Agreement, 2) Addenda, with those of later date having precedence aver those of
earlier date, 3) The Supplementary Conditions, 4) The General Conditions of the Contract for Construction, 5)
Drawings and Specifications.

§ 1.2.4 Relation of Specifications and Drawings

The Subcontractor will base their bids on a reasonable interpretation for the greater quantity and’quality of work.
The Architect will make a reasonable interpretation of the appropriate work based on the information/reasonably
inferable within the contract documents. Subcontractors will provide information as to their understanding of the
work requirements during the bid. The Owner will make the final decision based on the submitted information.

§ 1.2.5 Materials, Equipment and Processes

The Contractor, and all subcontractors, upon award of the work, will inspect the areas to receive equipment.
Equipment will be modified to allow servicing of the equipment within the specified space. Equipment
modifications required after the equipment is installed to allow servicing will be at the expense 6f the €ontractor.
Where in the Drawings and Specifications, certain products, manufacturer*’s trade names, or catalog numbers are
specified, it is done for the express purpose of establishing a standard of function, dimension, appearance, and
quality of design in harmony with the Work, and is not intended for the purpose of limiting competition. Materials
or equipment shall not be substituted unless the Architect has specifically accepted such substitution for use on this
Project. When more than one material, process, or brand is specified for a particular item of Work, the choice shall
be the Contractor*’s. The final selection of color and pattern will be made by the Owner from the range available
within the option selected by the Contractor, unless the item is specified to match a specific color or sample
furnished. Where particular items are specified, products of those named manufacturers are required unless
Contractor submits for consideration proposed substitutions of materials, equipment or processes from those set out
in the Contract Documents. Submittals of proposed substitutions should contain sufficient information to allow the
Architect and Owner to determine if the proposed substitution is in fact equal to or better than the requirements in
the Contract Documents. The Architect shall review and respond to proposed substitutions within fifteen (15) days
of receipt. Contractor shall bear all risk caused by submitting substitutions, including all costs. The Owner may
approve substitutions only when the substitution is clearly provided by the Contract to be equal in performance
characteristics to the requirements of the Contractor Documents, equally compatible with the existing installations
and complementary to the architectural design for the Work. Certain specified construction and equipment details
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may not be regularly included as part of the named manufacturer*’s standard catalog equipment, but shall be
obtained by the Contractor from the manufacturer as required for the proper evaluation and/or functioning of the
equipment. Reasonable minor variations in equipment are expected and will be acceptable, if approved by the
Architect and Owner, however, indicated and specified performance and material requirements are the minimum.
The Owner and the Architect reserve the right to determine the equality of equipment and materials that deviate
from any of the indicated and specified requirements.

§ 1.2.6 Standards and Requirements

When the Contract Documents refer to standards, building codes, manufacturers' instructions, or other documents,
unless otherwise specified, then the current edition as of the date of execution of the Agreement by the last party to
execute said Agreement shall apply. It shall be the responsibility of the Architect to address revisions.or
amendments to applicable codes or standards which arise after the date of execution of the Agreement and until
Final Completion, pursuant to the terms of the Agreement between Owner and Architect.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement. The descriptive headings.of this Agreement
are inserted for convenience only and shall not control or affect the meaning or construction of any provisions

following them.

§ 1.5 Cwmershizand : d 8 erviceConstruction Documents
§ 1.5.1 All ownershrp rrqhts whether common Iaw statutory, or other reserved rights, including.copyright
ownership of the Constructron Documents are controlled bv the Aqreement between the Owner and the
Archrtect

ee«pynght& The Contractor, Subcontractors Sub- subcontractors and supplrers shall not own or clalm a‘copyright in
the tnstruments-of-ServieeConstruction Documents. Submittal or distribution to meet official regulatory
reqU|rements or for other purposes in connection with the Project is not to be construed as publication in derogation
of ants”any reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are autherized-granted a limited license to
use and reproduce the tastruments-of-ServieeConstruction Documents provided to them, subject to any protocols
established pursuant to Sections 1.7 and 1.8, solely and exclusively for execution of the Work. All copies made
under this authorization shall bear the copyright notice, if any, shown on the Iastruments-ef-ServiceConstruction
Documents. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not use the tastruments-of
ServieeConstruction Documents on other projects or for additions to the Project outside the scope of the Work
without the specific written consent of the Owner-Architect;-and-the-Arechiteet’s-consultantscopyright-holder.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of tastruments-of ServiceConstruction
Documents or any other information or documentation in digital form. The parties will use AIA Document E203™-—
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2013, Building Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use,
transmission, and exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the public school district identified in the Contract Documents. The Board of education, by
majority vote, is the only representative of the Owner having the power to enter into or amend.a contract, to approve
changes in the scope of Work, to approve and execute a Change Order or Construction Change Directive modifying
the Contract Sum or Guaranteed Maximum Price or agree to an extension to the date of Substantialor Final
Completion. The Board will act as soon as possible to avoid undue delays. The Board shall designate authorized
representatives to act on its behalf for day-to-day operations under the Contract and shall implement procedures and
policies to expedite the approval of changes in the contract .

Owner's Board of Education hereby delegates to the Superintendent of Schools or designee the authority to approve
changes to the Work where such changes are within the Owner's contingency or the Contractor's contingency, and
which do not exceed $25,000.00, or will not increase the dates for Substantial or Final Completion by.more than one
hundred eighty (180) days. Any such change shall be confirmed in writing between the Contractor.and-Owner's
Superintendent or designee and notice of such approved changes shall be given to the Board at its next regular
meeting. Except as otherwise provided in the Contract Documents, the Architect does not havé such authority.
Neither Architect nor Contractor may rely upon the direction of any employee of Owner who has-not been
designated in writing by the Superintendent or Board of Education; Owner shall not be financially responsible for
actions taken by the Archltect or Contractor in rellance upon dlrectlon from unauthorlzed persons. lhe-Owner—ls—the

§ 2.1.2 It shall be distinctly understood that by virtue of this Contract, no mechanic, contractor, material person,
artisan, or laborer, skilled or unskilled, shall ever in any manner have, claim, or acquire any lien upon the buildings
or any of the improvements of whatsoever nature or kind so erected or to be erected by virtue of this Contract or
upon any of the land on which said buildings or any of the improvements are so erected, built, or situated. It shall be
further understood that this Contract is not written for the beneflt of third partles The-Owner-shal-furnish-to-the

§ 2.1.3 The Owner shall require the Contractor and the Architect to meet periodically at mutually -agreed-upon

intervals, for the purpose of establishing procedures to facilitate cooperation, communication, and timely responses
among the participants. By participating in this arrangement, the parties do not intend to create additional
contractual obligations or modify the legal relationships which may otherwise exist.

§ 2.1.4 The Owner may require that the Contractor use and/or respond to certain Owner-furnished forms or inquiries
during the course of the Project. From time to time, there may be future revisions, changes, additions or deletions to
these forms. The fact that the Owner modifies and increases reasonable reporting requirements shall not serve as the
basis for a claim for additional time or compensation by the Contractor.
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§ 22 Ewdence of the Owner’s Financial Arrangements

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract: Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals; easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to-whom-the:Centractor
has-no-reasenable-objection-and-whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 If requested in writing by the Contractor prior to the start of the Work, the Owner shall, furnish surveys
known to the Owner, Fthe Owner shall furnish surveys describing physical characteristics, legal limitations and
utility locations for the site of the Project, and a legal description of the site. Other than the metes and bounds noted
in the legal description of the site, Fthe Contractor shall be entitled to rely on the accuracy of information furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work. Other than the
metes and bounds noted in the survey, if any, Owner does not guarantee the accuracy of surveys provided, including
the locations of utility lines, cables, pipes or pipelines, or the presence or absence of easements. The Owner agrees
to hire or otherwise fund investigations as necessary to verify the location of utilities, known and unknown, to
facilitate the work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
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and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.3.6 All contract document information will be issued in electronic format. Contractor shall be entitled to

dlstrlbute the contract documents in electromc format %s&e;he%e—pmﬁded—mﬁe—@en&met—%eumen&s—me

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct defective Work, fails to correct Work that is not in accordance with the
requirements of the Contract Documents as required by Section 12.2 or repeatedy- fails to carry-out Work in
accordance with the Contract Documents or the Construction Documents, the Owner may issue a written order to
the Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated; however,
the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for
the benefit of the Contractor or any other person or entity -except-to-the-extentreguired-by-Seetion-6-1.3-. This right
shall be in addition to and not in restriction or derogation of the Owner’s rights under Article 14 hereof.”

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a seven-day period after receipt of written notice from the Owner to commence and continug/correction of
such default or neglect with diligence and promptness, the Owner may immediately without prejudice-to, other
remedies the Owner may have, correct such deficiencies. In such case an appropriate Change Order-shall be issued
deducting from payments then or thereafter due the Contractor the cost of correcting such deficiencies, including,
but not limited to, attorney’s fees, compensation for the Architect’s additional services and expenses made necessary
by such default, neglect or failure. Such Change Order shall be deemed signed by the Contractor for thé purposes
stated in Section 7.2.1 even if the Contractor fails to physically sign such Change Order. If the payments then or
thereafter due the Contractor are not sufficient to cover such amount, at the Owner’s option, the excess shall be
deducted from any payment thereafter due or shall be paid by the Contractor lmmedlatelv upon demand of the

2.6 Additional Rights The rights stated in Article 2 shall be in addition and not in limitation of any other rights of

the Owner granted in the Contract Documents or at law or in equity.

ARTICLE 3  CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative, and includes the Construction Manager, if applicable.-

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents, and submittals approved
pursuant to section 3.12.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.1.4 The Contractor represents and warrants the following to the Owner (in addition to the other representations
and warranties contained in the Contract Documents), as an inducement to the Owner to execute this Contract,
which representations and warranties shall survive the execution and delivery of the Contract and the Final
Completion of the Work:

1 that it is financially solvent, able to pay its debts as they mature, and possessed of sufficient
working capital to complete the Work and perform its obligations under the Contract
Documents;

2 that it is able to furnish the tools, materials, supplies, equipment and labor required to

timely complete the Work and perform its obligations hereunder_and_has sufficient
experience and competence to do so;

.3 that it is authorized to do business in the State where the Project is located and properly
licensed by all necessary governmental, public, and quasi-public authorities having
jurisdiction over it, the Work, or the site of the Project; and

A that the execution of the Contract and its performance thereof are within its duly-authorized
powers.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited-the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents. The Contractor represents and warrants by submission
of a Proposal that he has carefully examined the Contract Documents, any soil test reports, drainage’studies,
geotechnical or other reports and the site of the Work, and that, from his own investigations, he has satisfied himself
as to the nature and location of the Work, the character; quality and quantity of surface and subsutface materials
likely to be encountered, the character of equipment and other facilities needed for the performanee of the Work, the
general and local conditions and all other materials which may in any way affect the Work or its‘perfor mance.
Should the Contractor find discrepancies, omissions or conflicts within the Contract Documents, or he in doubt as to
their meaning, the Contractor shall at once notify in writing the Architect and Owner, and Architect will issue a
written addendum to all parties that is consistent with the Owner's Scope of the Work. The Contractor shall not be
entitled to any additional time or compensation for Contractor's failure to visit the, site, or for any additional Work
caused by the Contractor's fault, by improper construction, or by Contractor's failure to visit the Site or to carefully
study and compare the Contract Documents prior to execution of the Work.

§ 3.2.1.1 It shall be the duty of the Contractor to verify all dimensions given on the Drawings, and to report any error
or inconsistency to the Architect before commencing work.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any, existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. The
Contractor shall promptly report to the Owner and the Architect any errors, omissions, or inconsistencies in the
Contract Documents. Contractor shall not perform any Work involving an error, inconsistency, or omission without
further instructions or revised Construction Documents from the Architect. The Contractor shall not be liable to the
Owner or Architect for damage resulting from errors, inconsistencies, or omissions in the Contract Documents,
unless the Contractor recognized or should have recognized such error, inconsistency, or omission, and failed to
report it to the Architect, in which case the Contractor shall not be entitled to an increase in the Contract Sum or
Contract Time and the Contractor shall bear all attributable costs for correction. The Contractor agrees to release
and hold harmless the Owner for errors, inconsistencies or omissions in the Contract Document. Fhese-obligations
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§ 3.2.2.1 The Owner does not guarantee the exactness of grades, elevations, dimensions, existing conditions, or
locations given on any drawings issued by the Architect or the work installed by other contractors. The Contractor
shall, therefore, satisfy himself as to the accuracy of all grades, elevations, existing conditions, dimensions and
locations. In all cases of interconnection of the Contractor’s work with existing or other work, the Contractor shall

Contractor shall notify the Owner and Architect of such conflict or error in a reasonable timeframe. If the CM

verify at the site all dimensions relating to such existing or other work. Upon identifying a conflict or error, ‘ Formatted: Font: (Default) Times New Roman, Not
Bold, No underline

and/or Contractor is negligent in notifying the owner and design team in a reasonable time. Any errors due to the

Contractor’s failure to so verify all such grades, elevations, existing conditions, locations or dimensions that { Formatted: Font: Not Bold, No underline

Contractor should reasonably have identified shall be promptly rectified by him without extra cost to the Owner.

§ 3.2.3 Neither the Owner nor Fthe Contractor is retrequired to ascertain that the Contract Documents.are in
accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public
authorities, but the Contractor shall promptly report to the Architect any nonconformity discovered by or made
known to the Contractor as a request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. However, Contractor shall not be entitled to
additional compensation for additional Work caused by Contractor’s failure to carefully study land compare the
Construction Documents prior to the execution of the Work. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to-Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs the
obligations in Sections 3.2.2 and 3.2.3, the Contractor shall not be liable to the Owner or Architect for damages
resulting from errors, inconsistencies, or omissions in the Contract Documents or for differences between field
measurements or conditions and the Contract Documents, unless the Contractor recognized or should have
recognized the error, inconsistency, omission, or difference and failed to report it. H-the-Contracterperforms-these

§ 3.2.5 Prior to performing any Work, and only if applicable, Contractor shall locate all utility lines as shown and

located on the plans and specifications, including telephone company lines and cables, sewer lines,\water pipes, gas
lines, electrical lines, including, but not limited to, all buried pipelines and buried telephone cables, ahd shall
perform any Work in such a manner so as to avoid damaging any such lines, cables, pipes, and pipelines. In
addition, Contractor shall independently determine the location of same. Contractor shall be responsible for any

damage done to such utility lines, cables, pipes and pipelines Contractor should have reasonably identified during its { Formatted: Font: Not Bold, No underline

Work, and shall be responsible for any loss, damage, or extra expense resulting from such damage. Repairs shall be
made immediately to restore all service. Any delay for such break shall be attributable to Contractor. In addition,
and only if applicable, Before performing any portion of the Work, the Contractor shall fully investigate all physical
aspects of the Project Site and verify all dimensions, measurements, property lines, grades and elevations, existing

improvements, and general suitability of existing conditions at the Project site. Upon identifying'a conflict or error, { Formatted: Font: Not Bold, No underline

Contractor shall notify the Owner and Architect of such conflict or error in a reasonable timeframe. if the CM
and/or Contractor is negligent in notifying the owner and design team in a reasonable time. If/applicable
Contractor shall comply with U.S. Environmental Protection Agency rules concerning renovating, repairing or
painting work in schools built prior to 1978 involving lead-based paint.

§ 3.2.6 The Owner shall be entitled to deduct from the Contract Sum amounts paid to the Architect for the Architect
to evaluate and respond to the Contractor's requests for information, where such information was available to the
Contractor from a careful study and comparison of the Contract Documents, field conditions, Owner-provided
information, Contractor-prepared coordination drawings, or prior Project correspondence or documentation.

§ 3.2.7 The Contractor shall arrange meetings prior to commencement of the Work of all major Subcontractors to
allow the Subcontractors to demonstrate an understanding of the Construction and Contract Documents to the
Architect and to allow the Subcontractors to ask for interpretations, when necessary. The Contractor and each
Subcontractor shall evaluate and satisfy themselves as to the conditions and limitations under which the Work is to
be performed.
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§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction.
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using
its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors. The Contractor shall be responsible for any damages to
property or injuries to persons, or to any other harm, caused by the Contractor’s, a Subcontractor’s{ or a Sub-
subcontractor’s employees. Contractor shall require all construction workers, whether Contractor's own forces or
the forces of Subcontractors, to park their personal motor vehicles on Owner's property only in the parking places
designated by the Owner. Any vehicles not parked in the appropriate locations shall be towed at the vehicle owner's
sole expense. Contractor shall institute a theft deterrence program designed to restrict construction'worker access to
properties of Owner that are currently in use, to maintain supervision of Contractor's and Subcontractor's forces, and
to reimburse the Owner or those persons suffering a theft loss which results from Contractor's forces or
Subcontractor's forces' actions, omissions, or failure to secure the Work or connecting or adjacent property.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The contractor shall not be relieved of obligations to perform the work in accordance with.the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required of or performed by persons other than the Contractor.

§ 3.3.5 The Contractor shall properly and efficiently coordinate all portions of the Work performed,by/all trades and
Subcontractors. The Contractor shall review Subcontractor safety programs, procedures, and précautions in
connection with performance of the Work. However, the Contractor's duties shall not relieve any Subcontractor(s) or
any other person or entity (e.g., a supplier), including any person or entity with whom the Contractor does not have a
contractual relationship, of their responsibility or liability relative to compliance with all applicable federal, state

and local laws, rules, requlations, and ordinances which shall include the obligation to provide for the safety of their
employees, persons, and property and their requirements to maintain a work environment free of recognized

hazards. The foregoing notwithstanding, the requirements of this Paragraph are not intended to impose upon the
Contractor any additional obligations that the Contractor would not have under any applicable state-or federal laws,
including, but not limited to, any rules, regulations, or statutes pertaining to the Occupational Safety and Health
Administration 3.3.6

§ 3.3.6 It is understood and agreed that the relationship of Contractor to Owner shall be that of an independent
contractor. Nothing contained in this Agreement or inferable from this Agreement shall be deemed or construed to:
1) make Contractor the agent, servant or employee of the Owner; or 2) create any partnership, joint venture, or other
association between Owner and Contractor. Any direction or instruction by Owner or any of its authorized
representatives in respect of the Work shall relate to the results the Owner desires to obtain from the Work, and shall
in no way affect Contractor's independent contractor status.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with

Section 3.12.8 or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions
only with the written consent of the Owner, after evaluation by the Architect and in accordance with a Change Order
or Construction Change Directive. By making requests for substitutions hereunder, the Contractor:

1 represents that the Contractor has personally investigated the proposed substitute product
and determined that it is equal or superior in all respects to that specified;

2 represents that the Contractor will provide the same warranty for the substitution that the
Contractor would for that specified;

.3 certifies that the cost data presented is complete and includes all related costs under this
Contract except the Architect’s redesign costs, and waives all claims for additional costs
related to the substitution which subsequently become apparent; and

4 will coordinate the installation of the accepted substitute, making such changes as may be
required for the Work to be complete in all respects.

§ 3.4.2.1 Substitutions and alternates may be rejected without explanation and will be considered only under one or
more of the following conditions: (i) the proposal is required for compliance with interpretation of code
requirements or insurance regulations then existing; (ii) specified products are unavailable through'ne-fault of the
Contractor; (iii) and when, in the judgment of the Owner, in consultation with the Architect, a'substitution would be
substantially in the Owner's best interests, in terms of cost, time, or other considerations.

§ 3.4.2.2 The Contractor must submit to the Architect and the Owner: (i) a full explanation of the propesed
substitution and submittals of all supporting data, including technical information, catalog cuts, warranties, test
results, installation instructions, operating procedures, and other like information necessary fof aComplete
evaluation for the substitution; (ii) a written explanation of the reasons the substitution should be considered,
including the benefits to the Owner and the Work in the event the substitution is acceptable; (iii) the adjustment, if
any, in the Contract Sum; (iv) the adjustment, if any, in the time of completion of the Contract and the construction
schedule; and (v) an affidavit stating (a) the proposed substitution conforms to and meets all requirements of the
pertinent Specifications and the requirements shown on the Drawings, and (b) the Contractor accepts the! warranty
and will coordinate the Work to be complete in all respects, as if originally specified by the Architect./Proposals for
substitutions shall be submitted in triplicate to the Architect in sufficient time to allow the Architect no/less than
fifteen (15) working days for review. No substitutions will be considered or allowed without the Contractor's
submittals of complete substantiating data and information.

§ 3.4.2.3 Whether or not the Owner or the Architect accepts any proposed substitution, the Contractor shall
reimburse the Owner for any fees charged by the Architect or other consultants for evaluating each proposed
substitute.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. The Contractor shall engage workmen who are skilled in performing the Work and
all Work shall be performed with care and skill and in a good workmanlike manner under the full time supervision
of the approved superintendent described in Section 3.9.3. The Contractor shall be responsible for acts and
omissions of the Contractor’s employees, Subcontractors, and their agents and employees, and any other persons or
entities performing portions of the Work for, or on behalf of, the Contractor, any of its Subcontractors, or claiming
by, through or under the Contractor, and for any damages, losses, costs, and expenses resulting from such acts or
omissions. As part of that responsibility, Contractor shall enforce the Owner's alcohol -free, drugfree, tobacco-free,
harassment-free and weapon-free policies and zones, which will require compliance with those policies and zones
by Contractor's employees, Subcontractors, and all other persons carrying out the Contract. Contractor shall require
all construction workers, whether Contractor's own forces or the forces of Subcontractors, while on Owner's
property, to refrain from committing any criminal conduct, using tobacco products, possessing or drinking alcoholic
beverages, possessing or using illegal drugs or any controlled substance, carrying or possessing weapons, speaking
profane and/or offensive language, or engaging in any inappropriate interactions of any nature whatsoever with
students and employees, including talking, touching, staring or otherwise contributing to a hostile or offensive
environment for Owner's students and employees. All areas of campus, other than the defined construction area,
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shall be off limits to Contractor's forces, unless their work assignment specifies otherwise. The Contractor shall
further ensure that no on-site fraternization shall occur between personnel under the Contractor's or Subcontractors’
direct or indirect supervision and Owner's students or employees and the general public. Any individual found by
Owner to have violated these restrictions is subject to permanent removal from the Project, at Owner's request.
Repeated removal of Contractor's or Subcontractor's forces, or one serious infraction, shall constitute a substantial
breach of the Agreement justifying the immediate termination by Owner pursuant to Article 14. THE
CONTRACTOR RELEASES, INDEMNIFIES AND HOLDS HARMLESS THE OWNER FOR CONTRACTOR'S
FORCES' NON-COMPLIANCE WITH OWNER'S DRUG-FREE, ALCOHOL-FREE, WEAPON-FREE,
HARASSMENT-FREE, AND TOBACCO-FREE ZONES, CONTRACTOR'S FORCES' NON-COMPLIANCE
WITH CRIMINAL LAW, OR CONTRACTOR'S OR CONTRACTOR'S FORCES' NONCOMPLIANCE WITH
IMMIGRATION LAW OR REGULATIONS. Contractor shall place similar language in its subcontract. agreements,
requiring its Subcontractors and Sub-subcontractors to be responsible for their own forces and Contractor shall
cooperate with the Owner to ensure Subcontractor and Sub-subcontractor compliance.

§ 3.4.4 Including, but not limited to, the specific requirements of Article 10, Contractor, all Subcontractors, Sub-
subcontractors and vendors shall bear responsibility for compliance with all federal and state laws, regulations
guidelines, and ordinances pertaining to worker safety and applicable to the Work. Contractor further recognizes that
the Owner and Architect do not owe the Contractor any duty to supervise or direct his work so as to| protect the
Contractor from the consequences of his own conduct.

§ 3.4.5 Contractor shall not send to any school building or school property any employee or agent-whe-will have
direct, daily contact with students and who would be prohibited from being employed by the District-due to a
conviction of a crime listed in 105 ILCS 5/10-21.9 or who is listed in the Illinois Sex Offender Registry or the
1llinois Murderer and Violent Offender Against Youth Registry. Contractor shall make every employee who will be
sent to any school building or school property and who will have direct, daily contact with students-available to the
District for submitting to a fingerprint-based criminal history records check pursuant to 105 ILC8 5/10-21.9. The
check shall occur before any employee or agent is sent to any school building or school properity.<” Contractor will
reimburse the District for the costs of the checks. The District must provide a copy of the report to the individual
employee but is not authorized to release it to Contractor.

The Contractor will require all Trade Contractors and Subcontractors to comply with this Section and provide all
required information described above to the Contractor, who will make such information available to the Owner.

In the event the Contractor fails to comply with the provisions of this paragraph and 105 ILCS 5/10-21.9, and as a
result a suit or claim is instituted by a student for harm caused by an employee of the Contractor, or caused by an
employee of a subcontractor to the Contractor, then in that event, the Contractor agrees to fully defend and inde mnify,
including reimbursement of attorney’s fees and costs, the Owner against any such claims.

§ 3.4.6 lllinois Department of Labor Requirements and Prevailing Wage Act

§ 3.4.6.1 Contractor agrees to comply with and that this agreement is subject to and governed by the Illinois
Prevailing Wage Act (820 ILCS 130/0.01 et seq.). The Contractor shall ensure that any Subcontractors shall comply
with the Illinois Prevailing Wage Act. Contractor and Subcontractors shall include in Bids the ¢ost forthe current
prevailing wage. The prevailing wage rates are revised by the Department of Labor periodically/and are available
on its website. As changes are made in these prevailing wages, the Contractor and Subcontractors performing work
on the project will be responsible for conforming to the changes and shall have the responsibility for determining
when changes are made. No additional costs are to be incurred by the Owner as a result of changes in the prevailing
wage. All record keeping requirements are the obligation of the Contractor and Subcontractors.

§ 3.4.6.2 To the extent that there are any violations of the Prevailing Wage Act and any demands are made upon the
Owner, Contractor or Architect by the Illinois Department of Labor or by any employee of the Contractor or a
Subcontractor performing work on the project, the Contractor or the particular Subcontractor and Contractor shall be
responsible for indemnifying and holding the Owner, Contractor and Architect free and harmless from all costs
incurred, directly or indirectly, by the Owner, Contractor or Architect in responding to and complying with demands
made by the Department of Labor, or an aggrieved employee and such amounts may be withheld from the payments
to be made on the project. It is the intention that the Owner, Contractor and Architect shall suffer no time loss or
other additional expenses in complying with any inquiry made with regard to this Act.
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§ 3.4.6.3 It shall be mandatory upon the Contractor and upon any Subcontractors thereof to pay all laborers,
workman, and mechanics employed by them not less than the prevailing wages in the locality for each craft or type
of workman or mechanic needed to perform such work and the general prevailing rate for legal holidays and
overtime work as ascertained by the Illinois Department of Labor and pursuant to Illinois law and statutes in such
case made and provided.

§ 3.4.6.4 The Contractor and each Subcontractor shall submit certified payrolls to the Department of Labor’s
electronic database and maintain certified payrolls in accordance with the Illinois Prevailing Wage Act.

§ 3.4.6.5 Upon 2 business days’ notice, the Contractor and each Subcontractor shall make available for inspection
the records identified in the Prevailing Wage Act to the Owner in charge of the project, its officers-and-agents, and
to the Director of Labor and his deputies and agents. Upon 2 business days’ notice, the Contractor and each
Subcontractor shall make such records available at all reasonable hours at a location within this State.

§ 3.4.7 The Contractor shall comply with the non-discrimination federal, state and local laws, including without
limitation the Equal Employment Opportunities Act, the American with Disabilities Act and Illinois Human Rights
Act. The Contractor acknowledges that this Contract is subject to and governed by the rules and regulations of the
Illinois Human Rights Act (the “Human Rights Act”). including the mandatory provisions that each contractor have
in place written sexual harassment policies that shall include, at minimum, the following information: (i) the
illegality of sexual harassment; (ii) the definition of sexual harassment under state law; (iii) a description of sexual
harassment, utilizing examples; (iv) the vendor’s internal complaint process including penalties;<(v) ‘the-legal
recourse, investigation and complaint process available through the Department and the Commission;-and (vii)
protection against retaliation as provided by Section 6-101 of said Act and that it has a written sexual harassment
policy in place in full compliance with Section 105(A)(4) of the Human Rights Act, 775 ILCS 5/2-105(A)(4). The
Contractor agrees to fully comply with the requirements of the Illinois Human Rights Act, 775 ILCS 5/1-101 et seq.,
including but not limited to, the provision of sexual harassment policies and procedures pursuantto Section 2-105 of
the Act. The Contractor further agrees to comply with all federal Equal Employment Opportuhity Laws, including,
but not limited to, the Americans with Disabilities Act, 42 U.S.C. Section 12101 et seq., and rules.and regulations
promulgated thereunder. The provisions of Section 14.2 are included in this Amendment pursuant to the
requirements of the regulations of the Illinois Department of Human Rights, Title 44, Part 750, of the IHinois
Administrative Code, and Contractor shall be required to comply with these provisions only if and to the extent they

are applicable under the law.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new, unless otherwise required or permitted by the Contract Dacuments and
that the Work will be free from faults and defects and in conformance with the Contract Documents. The warranty
will not be affected by the specification of any product or procedure, unless the Contractor objects promptly to such
product or procedure and advises the Architect of possible substitute products or procedures which will not affect
the warranty. This warranty shall not be restricted by the limitations of any manufacturer's warranty. Work not
conforming to these requirements, including substitutions not properly approved and authorized{ may be considered
defective in the Owner’s sole discretion. Inability or refusal of the Subcontractor or supplier responsihle for the
defective work to correct such work shall not excuse the Contractor from performing under the warranty, If required
by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and

equipment.

Notwithstanding anything in the Contract Documents to the contrary, Owner and Contractor expressly agree that the
warranties stated herein shall mean the individual warranties associated with each particular Work within the
Project, and each such individual warranty shall run from the applicable Work's FinalSubstantial Completion date
(unless otherwise expressly provided in the applicable Contract Documents for that particular Work). Contractor's
express warranty is in addition to, and not in lieu of, Owner's other available remedies. All required warranties on
equipment, machinery, materials, or components shall be submitted to the Architect on the manufacturer's or
supplier's approved forms for delivery to the Owner. The warranties set out in this Subparagraph are not exclusive of
any other warranties or guarantees set out in other places in the Contract Documents or expressed or implied under
applicable law n 8 ne ect th i i ni
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§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in
the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.5.3 Unless an alternative guaranty is specified in a particular division of the Specifications that.is-longer in
duration than one year, the Work shall be guaranteed by the Contractor against defect in material and workmanship
for a period of one year from the date of FinalSubstantial Completion.

§ 3.5.4 Contractor shall certify that the Project has been constructed in general conformance with the Architect’s or
Engineer’s plans, specifications, and Construction Documents, as modified from time to time pursuant to the terms
of the Contract Documents.

§ 3.6 Taxes

Retail sales tax will not be included in the bid amount. The Owner is exempted by Section 3 ofithe Illinois Use Tax
Act from paying any of the taxes imposed by the Act and sales to Owner are exempt by Section-2-from-any of the
taxes imposed by the Act. The Department of Revenue of the State of Illinois has declared that sales-of materials to
construction contractors for conversion into real estate for schools, governmental bodies, agencies and
instrumentalities are not taxable retail sales. Contractor shall pay all necessary local, county and state-taxes, income
tax, compensation tax, social security and withholding payments as required by law. Fhe-Centractor'shall-pay-sales;

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 The Contractor shall secure all permits, licenses and inspections necessary for proper execution-and

completion of the Work which are customarily secured after execution of the Contract and which are legally
required when bids are received, except the Owner will obtain approvals from the Illinois State Board of Education.
The Owner shall pay for all permits, licenses and inspections. A local building permit is not required; however,

licenses, bonds and utility or engineering permits may be required.Unless-etherwise-provided-in‘the Cohtract
Do he Contractorsha acure-and-pavfo butdingp }

§ 3.7.1.1 All cash deposits, bonds, fees, inspections, licenses, or permit fees shall be paid for by the Contractor.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes,ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor observes that portions of the Contract Documents are at variance with applicable laws
statutes, ordinances, building codes, and rules and regulations, the Contractor shall promptly notify the Architect and
Owner in writing to be addressed by the Architect and Owner. If the Contractor performs Work when contractor
knows or reasonably should have known krewing-it to be contrary to any applicable laws, statutes, ordinances,
codes, rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate
responsibility for such Work and shall bear the damages, losses, costs, and expenses eosts-attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
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determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization-required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit,
and other expenses contemplated for stated allowance amounts shall be included in the Contract Sum
but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under
Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. Important
communications by the superintendent shall be confirmed in writing. Other communications by the superintendent
shall be similarly confirmed on written request in each case.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner'and Architect of

the name and quallflcatlons of a proposed superlntendent Wmhm%days%em&eﬁh&m#e;maﬂenﬁheﬂ&rehﬂe&

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor's selection of a superintendent must be approved by Owner, and
Contractor shall not replace the superintendent without Owner's consent and until a replacement has been selected in
accordance with this Section. The Owner may reject or require removal of any job superintendent, project manager
or employee of the Contractor, Subcontractor or Sub-Subcontractor involved in the Project. Contractor shall provide
an adequate staff for the proper coordination and expedition of the Work. Owner reserves the right to require
Contractor to dismiss from the Work any employee or employees that Owner may deem incompetent, careless,
insubordinate, or in violation of any provision in these Contract Documents. This provision is applicable to

Subcontractors Sub Subcontractors and thelr emplovees Ih&@en#aete#s%}e&ehange&hesupenmendenwmheut
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§ 3.9.4 The superintendent shall provide an on-site construction office, either in a construction trailer provided by
the Contractor or in a room in the building set aside by the Owner.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information-approval a Contractor’s construction schedule for the Work. The schedule shall contain detail
appropriate for the Project, including (1) the date of commencement of the Work, interim schedule milestone dates,
and the date of Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time
required for completion of each portion of the Work. The schedule shall provide for the orderly progression of the
Work to completion and shall not exceed time limits current under the Contract Documents. The schedule shall be
revised at appropriate intervals as required by the conditions of the Work and Project. The schedule shall not
interfere with the operation of Owner's existing facilities and operations without Owner's prior, written approval. The
Owner's or Architect's silence to a submitted schedule that exceeds time limits current under the Contract
Documents shall not relieve the Contractor of its obligations to meet those limits, nor shall it make the Owner or
Architect liable for any of the Contractor's damages incurred as a result of increased construction time or not
meeting those time limits. Similarly, the Architect's or Owner's silence to a Contractor's schedule showing
performance in advance of such time limits shall not create or infer any rights in favor of the Cantractor for
performance in advance of such time limits.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to-maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s-approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general-accordance with the most recent schedules submitted to
the Owner and Architect.

whatever corrective action is necessary to assure that the project completlon schedule is met at no additional cost to

Owner, except as allowed herein. In the event that Contractor shall fall behind schedule at any time, /Contractor shall
develop and deliver a recovery plan to the Owner with a recovery schedule and a program describing the additional
manpower, overtime, material expediting, resequencing of the Work and other steps Contractor shall take to meet
the requirements of the Contract. Contractor shall not be entitled to compensation from the Owner or any increase in
the Contract Sum for the schedule recovery efforts. No approval or consent by the Owner of any plan for
resequencing or acceleration of the Work submitted by Contractor shall constitute a waiver by Owner of any
damages or losses which Owner may suffer by reason of such resequencing or the failure of Contractor.to meet the
Substantial Completion Date or the Final Completion Date.

§ 3.10.5 The Contractor shall hold meetings at least weekly (or at such intervals as are otherwise acceptable to the
Owner) at the site. The Contractor shall provide the subcontractors, Architect and the Owner with a schedule. The
Contractor shall require subcontractors currently working at the site(s) to have a representative present for such
meetings.

§ 3.10.6 Within thirty (30) days of the award of the Contract, the Contractor shall provide a written report to the
Architect and the Owner that includes a list of the Contractor’s suppliers, a list of materials and equipment to be
purchased from suppliers and fabricators, the time required for fabrication, and the scheduled delivery dates for
materials and equipment. Copies of the Contractor’s purchase orders shall be delivered to the Architect and the
Owner as soon as possible after receipt by the Contractor.

§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
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changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These, along with all operating manuals for all equipment, shall be available to the
Architect at all times and delivered to the Architect for submittal to the Owner after completion of the Work but

before the final Appllcatlon for Payment %e%h%wrekeﬂen&efe#m&pe&eepy—a%a&ete#mmmteet

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submlttals are not Contract Documents Their purpose
is to demonstrate how the Contractor proposes to conform to

in-the Contract Documents for those portions of the Work for which the Contract Documents require-submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals.upon-which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and'submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated-verified that the information contained within such submittals complies with the requirements of the
Work and of the Contract Documents. Specific dimensions, quantities, installation and performance of equipment
and systems in compliance with the Construction Documents and the Contract Documents remain the Contractor's

responsibility.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of
Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the
Architect of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof, except for any such
errors or omissions which are within Architect's statutory or contractual design responsibility.-

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
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the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design professionals.,
provided the Owner and Architect have specified to the Contractor the performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications-to the-Architect at
the time and in the form specified by the Architect.

§ 3.12.11 The Contractor shall submit complete drawings, data and samples to the Architect atleastfiffeen(15)-days
prierwithin a reasonable time prior to the date the Contractor needs the reviewed submittals and samplés returned.
The Contractor shall be prepared to submit color samples on any key items (such as quarry tile, vinyl wall covering,
etc.) within fifteen{15)-a reasonable number of days ef-after the award of Subcontract(s). Once samples of all key
items are received, the Architect will finalize color selections.

§ 3.12.12 The Architect’s review of Contractor’s submittals shall be limited to examination of an initial'submittal
and one (1) re-submittal. In the event that additional review of submittals are required due to Contractor submission
error, the Fhe-Architect’s review ofaddmonal submlttals will be made only with the consent of the Owner aﬁer
notification by the Architect.
M@en%mmmm The Ovvner will compensate the Contractor for tlme
required to research and correct materials rejected based on the Architect's incomplete specifications.

§ 3.12.13 The Contractor represents and warrants that all shop drawings shall be prepared by persons and entities
possessing expertise and experience in the trade for which the shop drawings are prepared and, iif required by the
Architect or applicable law, by a licensed engineer.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.13.1 Only material and equipment which is to be used directly in the construction of this Project shall be brought
to and stored on the job site by the Contractor. After equipment is no longer needed on this Project, it shall be
promptly removed from the job site. Protection of all construction materials and equipment stored at the Job Site is
the sole responsibility of the Contractor.

§ 3.13.2 The Contractor and its subcontractors, and their respective employees, agents, and consultants, shall not
enter any part or portion of the building work sites when students are present without the Owner’s written
authorization.

§ 3.13.3 The Contractor and its subcontractors shall not erect any sign on the Project site without the prior written
consent of the Owner.
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§ 3.13.4 Contractor shall ensure that the Work, at all times, is performed in a manner that affords Owner reasonable
access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed in
such a manner that public areas adjacent to the Site of the Work shall be free from all debris, building material and
equipment likely to cause hazardous conditions. Without limitation of any other provision of the Construction
Documents, Contractor shall use its best efforts to minimize any interference with the occupancy or beneficial use of
any area or building adjacent to the site of the Work, or the building, in the event of partial occupancy.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly, provided, however, that any such cutting, fitting or patching can only be
performed if the cutting, fitting or patching results in Work that is in accordance with the Construction-Documents
and Contract Documents. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with prior written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cutting or otherwise altering the Work.

§ 3.14.3 Only tradespersons skilled and experienced in cutting and patching shall perform such-work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste -materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so.and the
Owner shall be entitled to reimbursement from the Contractor.

§ 3.15.3 All exterior and interior work shall be cleaned using specific materials as recommended for surfaces to be
cleaned. Damage to any surfaces due to improper cleaning methods of materials shall be made good'by Contractor
at no cost to the Owner.

§ 3.15.4 Building(s) shall be left broom clean.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof
including, but not limited to, attorney’s fees, but shall not be responsible for defense or loss when a particular
design, process, or product of a particular manufacturer or manufacturers is required by the Contract Documents,
except to the extent of Contractor’s fault, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright
or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless
the information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor waives any right of contribution against and shall
indemnify, defend and hold harmless the Owner, Owner’s Representative, the Architect, and each of their board
members, agents, consultants and employees from and against all claims, damages, losses and expenses (including
but not limited to personal injury, property damage (real and personal) and loss of use of property), including but not
limited to attorneys’ fees, court costs and expert witness fees arising out of, relating to, resulting from or in
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connection with (1) any act or omission of Contractor, any Subcontractor, anyone directly or indirectly employed by
any of them or anyone for whose acts any of them may be liable, regardless of whether or not it is caused in part by
a party indemnified hereunder, or (2) any breach of the Contract Documents. Such obligations shall not be construed
to negate, abridge, or otherwise reduce any other right or obligation of indemnity or contribution which would
otherwise exist as to any party or person described in the Contract Documents. Further, the Contractor expressly
understands and agrees that any performance bond or insurance protection required by this Contract, or otherwise
provided by the Contractor shall in no way limit the Contractor’s responsibility to indemnify, keep and save

harmless and defend the School Indemnltees Ie%he%ste*ten&pe#m&ted—bﬁaw—the@emmete#shm#mdemnﬁy

§ 3.18.2 In any and all claims by an employee of Contractor, any Subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, the indemnification and defense
obligations in the Contract Documents shall not be limited in any way by any limitation on the amount-or type of
damages, compensation or benefits payable by or for Contractor or any Subcontractor under workers’or
workmen’s’ compensation acts, disability benefit acts or other employee benefit acts. Contractor and every
Subcontractor agree to assume the entire liability for all personal injury claims suffered by their own employees
allegedly injured on the Project and waive any limitation of liability defense based on workers’ compenSation acts
or interpretations thereof, against claims by Owner for indemnification or contribution, and furthér agree to
indemnify and defend Owner and its board members, agents and employees and consultants (Indemnitees) from and
against all such claims, damages, losses and expenses, including reasonable attorneys’ fees, that the Indemnitees
may sustain as a result of such claims, except to the extent that Illinois law prohibits indemnity for the Indemnitee’s
own negligence, and further agree to pay any contribution appropriate for Contractor’s and Subcontracters” own
negligence. Contractor shall ensure that this provision is inserted in every contract between Contractor-and
Subcontractors. If such provision is not contained within a Subcontractor contract, or if a Subcontractor’s insurance
does not cover or is insufficient to pay such claims, Contractor shall assume all Subcontractor liability/for such

|ndemn|f|cat|on defense of or contnbutlon to Owner. Ln—elam&agamst—a«wemen—er—e%&y—mdemmﬂe@mder—ws

§ 3.18.3 “Claims, damages, losses and expenses” as these words are used in the Contract Documents shall be
construed to include, but not be limited to (1) injury or damage consequent upon the failure of or use or misuse by
Contractor, its Subcontractors, agents, servants or employees, of any hoist, rigging, blocking, scaffolding, or any and
all other kinds of items of equipment, whether or not the same be owned, furnished or loaned hy/Owner; (2) all
attorneys’ fees, court costs, expert witness fees and costs incurred in defense of the claim or in bringing an action to
enforce the provisions of this Indemnity or any other indemnity contained in the Contract Documents; and (3) all
costs, expenses, lost time, opportunity cost, etc. incurred by the party being indemnified or its employees, agents or
consultants.

3.18.4 Contractor’s indemnity obligations shall, but not by way of limitation, specifically include all claims and

judgments which may be made against the Indemnities under federal or state law or the law of other governmental
bodies having jurisdiction, and further, against claims and judgments arising from violation of public ordinances and
requirements of governing authorities due to Contractor’s or Contractor’s employees’ method of execution of the
Work.

§ 3.18.5 To the extent prohibited by the Construction Contract Indemnification for Negligence Act, 740 ILCS 3511,
the indemnification obligations of Contractor under the Contract Documents shall not extend to the liability of
Owner, any Owner’s Representative, or the Architect, or their agents, consultants or employees, arising out of their
own negligence.
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§ 3.18.6 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.19 If the work is to be performed by trade unions, the Contractor shall make all necessary arrangements to
reconcile, without delay, damage, or cost to the Owner, the Architect or the Owner, any conflict between the
Contract Documents and any agreements or regulations of any kind at any time in force among.members or councils
which regulate or distinguish what activities shall not be included in the work of any particular trade. In case the
progress of the work is affected by any undue delay in furnishing or installing any items or materials or equipment
required under the Contract Documents because of the conflict involving any such agreement or-regulation, the
Architect may require that other material or equipment of equal kind and quality be provided at no additional cost to
the Owner.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and ‘Architect.
Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate  for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the'Cantract
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by.the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for'the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.
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§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an-approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpase of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval
of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may-order-minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations.and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion‘and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive'and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

AIA Document A201® - 2017. Copyright © 1911, 1915, 1918, 1925
The American Institute of Architects. All rights reserved. T > of Architec ATR, AIA Log 1201, " and
Contract ks and may nc This dra oduced by AIA
ET on 02/08/2022 under Order No.2114268048 which expires on 01/08/2023, is not for resale, is licensed for one-time use only, and may only

, 1963, 1966

. 1987,

2007 and 2017 by

documents” are registered tr ar

be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1329885817)

131



§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.5 Each subcontractor shall be required to completely familiarize itself with the plans and specifications, to visit
the Work site to completely familiarize itself with existing conditions, and to conduct any other/appropriate
investigations, inspections or inquiries prior to submission of a bid or proposal. No increases in Contract Sums or
Guaranteed Maximum Price shall be allowed for failure to so inspect or investigate.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
The terms and conditions of the Contract Documents shall be incorporated by reference into each subcontract
agreement, except as provided below. Each subcontract agreement shall preserve and protect the rights of the Owner
and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor so that
subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies, and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
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copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.3.1 Each subcontractor shall provide proof of insurance to Contractor consistent with the Contractor’s insurance
to Owner and in amount commensurate with the Work to be performed by the Subcontractor. The Contractor shall
be responsible for any and all Subcontractors working under him and shall carry insurance for all Subcontractors or
ensure that they are carrying it for themselves so as to relieve the Owner, Architect and Architect’s Consultants of

any and all liability.

§ 5.3.2 The Owner and Architect assume no responsibility for overlapping or omission of parts of the Work by
various Subcontractors in their Contracts with the Contractor.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for any unperformed portion of a-pertien-ef-the Work is reassigned by the
Contractor to the Owner, provided that

A assignment is effective only after termination of the Contract by either in accordance with Article 14

or abandonment of the Project by the Contractorthe-Ownerfor-cause-pursuant-to-Seetion-14-2-and
onh.fo ontractaa atthe O

Contractor; and

.2 assignment is subject to the prior rights and obligations of the surety, if any, obligated-under bonds
relating to the Contract; and

.3 The Subcontractor provides bonds as required by law of prime contractors and by Owner

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.23 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

§ 5.4.3 Owner shall only be responsible for compensating subcontractors for Work performed or materials furnished
from and after the date on which the Owner gives written notice of its acceptance of the subcontract'agreement.
Owner shall not be responsible for any Work performed or materials furnished by subcontractors prior to the date of
Owner's written notice of acceptance.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
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schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 It shall be the responsibility of the Contractor to assist the Owner in-+eview. and coordinateing the-and
scheduling of work performed by any of the Owner's separate contractors. The Contractor shall afford the Owner
and Separate Contractors reasonable site access and opportunity for introduction and storage _or staging of their
materials and equipment and performance of their activities, and shall connect and coordinate the Contractor’s
construction and operations with theirs as required by the Contract Documents._Contractor shall be responsible for
coordrnatron between Contractors subcontractors and Owners separate contractors Gentraetor—shal#rewew@wneps

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by-the Owner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s- Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not'be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not
apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction:.The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s.delays,
improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wongfutly-causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architeet-Owner will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. A properly prepared written request for
a change in the Work by Contractor shall be accompanied by sufficient supporting data and information to permit
the Architect to make a recommendation to Owner.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A
Construction Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by
the Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
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Construction Change Directive, or order for a minor change in the Work. Contractor shall not make any claim for an
adjustment to time, Contract Sum or Guaranteed Maximum Price due to: a change in the materials used; a change in
the specified manner of constructing and/or installing the Work; or additional labor, services, or materials, beyond
that actually required by the terms of the Construction Documents or the Contract Documents, unless made pursuant
to a written order or directive from Owner authorizing Contractor to proceed with a Change in the Work. No claim
for an adjustment to time, Contract Sum or Guaranteed Maximum Price shall be valid unless so ordered or directed.

§ 7.1.4 For any changes in the Work requested by the Contractor involving more than a three (3) calendar day
extension of time, the Contractor shall submit critical path schedules showing the original schedule and impact of
the proposed change justifying the requested extension of time. The Owner may at its option refuse the extension of
time and have the Contractor perform the work within the original schedule provided all reasonable costs for
completing the work including overtime and acceleration costs are included in the Change Order.

§ 7.1.5 If a proposal for additional work is requested by the Owner from the Contractor which involves additional
time, at the Owner’s option, the Owner may extend the completion date for that portion of the work included in the
change, without extending the Contract Time for the remainder of the work.

§ 7.1.6 Changes which involve credits to the Contract Sum shall include overhead, profit, general conditions, and
bond and insurance costs.

§ 7.1.7 For any adjustments to the Contract Sum based on other than the unit price method, overhead;-profit, and
general conditions combined shall be calculated at the following percentages of the cost attributable-to-the change in
the work:

A For the Contractor for Work performed by the Contractor’s own forces, ten’percent of the
cost.
2 For the Contractor, for Work performed by the Contractor’s Subcoritractors five percent of

the amount due the Subcontractor.

.3 For each Subcontractor or Sub-subcontractor involved, for Work performed by that
Subcontractor’s or Sub-subcontractor’s own forces, ten percent of the cost.

4 For each Subcontractor, for Work performed by the Subcontractor’s Sub-subcontractors
five percent of the amount due the Sub-subcontractor.

.5 Costs to which overhead, profit, and general conditions is to be applied shall be determined
in accordance with Sub-Sections 7.3.6.1 through 7.3.6.5.

.6 When both additions and credits are involved in any one change, the allowance for
overhead and profit shall be figured on the basis of the net increase, if any;

§ 7.1.8 In order to facilitate checking of quotations for extras or credits, all proposals shall be accompanied by:

1 A complete itemization of costs including labor, material.
2 Subcontractor’s, Sub-subcontractor’s and material suppliers for their portions of the work

itemized to include labor, material.

.3 Labor costs shall be indicated hourly wage and fringe benefits. Labor hours shall be
provided for each phase of the work.

4 Material costs shall include unit costs and units required where applicable.

§ 7.1.9 The Contractor understands that change orders to the contract which increase or decrease the cost by $10,000
or more, or the time of completion by 30 days or more, will require written documentation by the Owner that the

changes:

1 were not reasonably foreseeable at the time the contract was signed;
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2 were not within the contemplation of the contract as signed; and

.3 are in the best interest of the district or region and authorized by law.

§ 7.1.10 The Contractor shall provide written notice to the Architect and the Owner if overtime labor rates are
included in the computation of the cost of a proposed Change Order or Construction Change Directive.

§ 7.1.11 In the event that the Contractor and the Owner do not reach agreement on a Change Order or a Construction
Change Directive, the Owner may, in its discretion, delete the labor, materials and equipment that are the subject of
the Change Order or the Construction Change Directive from the Work to be performed under. the Contract
Documents. The Owner shall receive credit from the Contractor for the labor, materials, and equipment, including
Contractor overhead and profit attributable to the deleted work. The Owner may complete the deleted work through
another contractor or subcontractor.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

Unit prices stated in the Contract Documents or subsequently agreed upon;

Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

.4 As provided in Section 7.3.4.

2
3

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment’in the Contract
Sum, the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those
performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in/such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

1 Actual Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or
custom, workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Actual Costs of materials, supplies, and equipment, including cost of transportation, whether
incorporated or consumed;

.3 Actual Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

.4 Actual Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes,
directly related to the change; and
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.5 Actual Costs of supervision and field office personnel directly attributable to the change. Cost of
supervision, unless directly attributable to change, will not be allowable as an itemized cost for any
additions (or credited for deletions) unless a change in the Contract Time is made.

Overtime when specifically authorized by the Owner shall be paid for by the Owner on the basis of a premium
payment only, plus the cost of insurance and taxes based on the premium payment. Overhead and profit will not be
paid by the Owner for overtime. Field tickets must be signed by the Architect for verification of overtime hours.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order. Upon resolution of exact scape, Contract Sum
change, and Contract Time change, a Change Order shall be prepared incorporating the Construction Change
Directive.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be computed in accordance with Section 7.3.7actual-net-cost-as'confirmed by
the Architect. When both additions and credits covering related Work or substitutions are involved.in a‘change, the
allowance for overhead and profit shall be figured on the basis of net increase or decrease, if any, with respect to that
change. Also, if the amount of either the credit or the addition is in dispute, the amount of the othér, non-disputed
item may not be included in Applications for Payment. Overhead and profit will be included in credits to the same
extent they are included in additions.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.3.11 Change Orders that result in a net decrease in or credit to the Contract Sum must include a credit to the
Owner for the Contractor’s overhead and profit as described in Section 7.1.7.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time. The Owner shall be
notified in writing by the Contractor of the minor change.

§ 7.5 Substitutions

After the award of the Contract, a request by the Contractor for a substitution of materials or equipment in place of
those specified in the Contract Documents will be considered only under one or more of the following conditions:
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A Required for compliance with interpretation of code requirements or insurance
regulations then existing.

2 Unavailability of specified products, through no fault of the Contractor.

3 Subsequent information discloses inability of specified products to perform properly or to
fit in designated space.

4 Manufacturer/fabricator refuses to certify or guarantee performance of specified product
as required.
5 When it is clearly seen, in the judgment of the Architect and with the Owner’s approval,

that a substitution would be substantially to the Owner's best interests, in terms of cost,
time, or other considerations.

Substitution requests shall be written, timely, and accompanied by adequate technical and cost data.iRequests shall
include a complete description of the proposed substitution, name of the material or equipment for \which it is to be
substituted, drawings, cuts, performance and test data, and any other data or information necessary. for a complete
evaluation by the Architect.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial-Final Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the first business day after Contractor's receipt.of the written Notice
to Proceed. The Notice to Proceed shall not be issued by Architect until the Agreement (or Amendment Number 1, if
Contractor is a Construction Manager at Risk) has been signed by the Contractor, approved by Owner's Board of
Education, signed by the Owner's authorized representative, and Owner and Architect have received;.and approved as
to form, all required payment and performance bonds and insurance, in compliance with Article 11. Issuance of the
notice to proceed shall not relieve the Contractor of his responsibility to comply with Article 11.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. The
date of Final Completion is the date certified by the Architect in accordance with Article 9. Unless|aotherwise agreed
in writing by Owner, Contractor agrees that Final Completion shall occur net-mere-than-30-days-within a reasonable
amount of time after the date of Substantial Completion.

§ 8 1.4 The term “dav as used in the Contract Documents shall mean Worklnq day, excluqu weekends and Iegal

dehnedn

§ 8.2 Progress and Completion

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the
Agreement, the Contractor stipulates eenfirms-that the Contract Time is a reasonable period for performing the
Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or
neglect of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in
the Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions
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documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay
authorized by the Owner or by other causes which the Architect and Owner determine, in their sole discretion, may

justify delay, then the Contract Time shall be extended by Chanqe Order for such reasonable time as the Architect
and Owner may determine.pending-media y

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

§ 8.3.4 Notwithstanding other provisions in this Contract, Contractor shall not be entitled to any recovery of
damages arising out of any event or delay caused within Contractor’s control and/or for “Acts of God”, including
without limitation adverse weather conditions, which prevents such early completion of the Work.

§ 8.3.5 Where a delay occurs that is beyond the Contractor’s control and when the delay is not reasonably
unacceptable, the Contractor has an affirmative duty to mitigate the effect of that delay on the progress of the Work.
An extension of the Substantial Completion date will not be granted to the extent that the Contractor breaches said
duty to mitigate.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total'amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities.causes substantial
inequity to the Owner or Contractor, the applicable unit prices may, by mutual written agreement, shat-be equitably
adjusted.

§ 9.2 Schedule of Values

At the pre-construction meeting, the Contractor shall submit to the Owner and the Architect a detailed/schedule of
values allocated to various portions of the Work, prepared in such form, and supported by such data to Substantiate
its accuracy as the Owner and Architect may require. This schedule, unless objected to by the,Owner or Architect,

shall be used as a basis for revlewmg the Contractor s Anpllcatlons for Payment WheFe%heQen%FaeHs—baseeLeFka

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the Owner’s submission date for the Board of Education’s review and approval of
such payment at the next Board of Education meeting or, if the Owner’s Board of Education approves otherwise,
before the date established for each progress payment, the Contractor shall submit to the Architect an itemized
Application for Payment prepared in accordance with the schedule of values, if required under Section 9.2, for
completed portions of the Work. The application shall be notarized, if required, and supported by all data
substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of requisitions,
and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage-if-provided-for-in-the
ContractDocuments., The form of Application for Payment shall be a notarized AIA Document G702, Application
and Certification for Payment, supported by AIA Document G703, Continuation Sheet.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor has not been invoiced by a dees—mt—m&end—te-paya—Subcontractor or suppller unless Contractor has self-
performed the Work.sueh-W s y- However, this
Section will not apply to routine retalnaqe the Contractor |ntends to withhold from the Subcontractor pursuant to the
Subcontract.

§ 9.3.1.3 No interest will be paid upon retention.

§ 9.3.1.4 Contractor shall submit all payment requests to the Architect for all work completed during the previous
time period. Requests submitted late will not be processed until the following month. Contractor-shallinclude the
Contractor’s waiver of lien for the full amount and partial subcontractor waivers of lien in the amounts of the
previous payment request.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the Site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the-site.-Contractor
shall submit requisitions from suppliers and Subcontractors to substantiate the amounts requested-on-the'Application
for Payment for materials or equipment stored on or off site. The Owner shall have no responsibility or liability to
the Contractor for the safekeeping of materials and equipment stored at the site or of f the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear-of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities
that provided labor, materials, and equipment relating to the Work. CONTRACTOR SHALL INDEMNIFY AND
HOLD OWNER HARMLESS FROM ANY LIENS, CLAIMS, SECURITY INTERESTS OR ENCUMBRANCES
FILED BY THE CONTRACTOR, SUBCONTRACTORS, OR ANYONE CLAIMING BY, THROUGH OR
UNDER THE CONTRACTOR OR SUBCONTRACTOR FOR ITEMS COVERED BY PAYMENTS/MADE BY
THE OWNER TO CONTRACTOR.

§ 9.3.4 The Contractor shall submit his application for payment as outlined in Section 9.3 on the first of the month,
and the Owner will make payment accordingly promptly after receipt of the Architect’s Certificate. Each partial
payment request shall be made monthly and Contractor shall request payment of ninety percent (90%) of the portion
of the Contract Sum properly allocable to labor, materials and equipment incorporated in the work less the aggregate
of previous payments in each case. The Owner reserves the right to reduce retainage prior to substantial completion.
Retainage shall not be reduced below 10% until all closeout documents as required in the Instruments of Service
have been received, reviewed and approved by the Architect.

§ 9.3.5 Before each certificate for payment is issued, the Contractor shall furnish to the Architect a complete
statement of the amounts due to Subcontractors, parties supplying material, and for his own materials and labor, on

ATA Document G702 and G702A “Application and Certificate for Payment.”

§ 9.3.6 A Sworn "Contractor's Affidavit" shall be submitted with each payment request in sufficient form for the
Owner to determine Contractor's right to payment and compliance with the Illinois Mechanic's Lien law. Each
payment request shall include executed waivers of lien in conformity with information set forth on a properly
completed Contractor's Affidavit. In the event that the Owner is satisfied with Contractor's payment procedures, the
Owner may accept partial waivers of lien of Subcontractors and suppliers who were included in the immediate
preceding payment. The Contractor shall submit waivers on a current basis, but the Owner may allow
Subcontractors and suppliers to be not more than one payment late with their partial waivers.

AIA Document A201® - 2017. Copyright © 1911, 1915, 1918, 1925
The American Institute of Architects. All rights reserved. Th e of Architects,” “AIA,” the AIA Logo, "A201," and “AIA
Contract Documents” are registered trademarks and may not be used perm ). This draft was produced by AIA software at 17:04:41 40
ET on 02/08/2022 under Order No.2114268048 which expires on 01/08/2023, is not for resale, is licensed for one-time use only, and may only

be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyrightaia.org.

User Notes: (1329885817)

1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by

140



§ 9.3.7 Upon giving ten (10) days notice in writing to the Contractor, the full contract retainage may be reinstated
and the retention restored to the basis established in Section 9.3.4 if the manner of completion of the work and its
progress do not remain satisfactory to the Owner, or if any surety of Contractor withholds its consent.

§ 9.3.8 All material necessary for the construction of this Project, delivered upon the premises, shall not be removed
from the premises without written consent of the Owner.

§ 9.3.9 The Contractor’s request for final payment shall include: (1) the Contractor’s Final Lien Waiver in the full
amount of the contract; and (2) final lien waivers in the full amount of their contracts from all subcontractors and
suppliers for which final lien waivers have not previously been submitted.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner that
the Architect has observed the progress of the Work, determined that, in the Architect’s professional-opinion, the
Work has progressed to the point indicated and that the quality of the Work is in accordance with-the Construction
Documents and Contract Documents, that the Architect has critically evaluated and certified that the amounts
requested in the Application for Payment are valid and correct, and that in the Architect’s opinion the Contractor is

entltled to pavment in the amount certified. IhHssuaneeeLa—Gemﬂeateim%ymenPWH#eensuw{ea-Fep#esemanen

The foregomg representatlons are subject to an evaluatlon of the Work
for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion, and to.specific
qualifications expressed by the Architect. However, the issuance of a Certificate for Payment will not be'a
representation that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or
quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed
copies of requisitions received from Subcontractors and suppliers and other data requested by the Owner to
substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.

§ 9.4.3 The issuance of a Certificate for Payment shall constitute a recommendation to the Owner regarding the
amount to be paid. This recommendation is not binding on the Owner if Owner knows of other reasons under the
Contract Documents why payment should be withheld. The Owner shall advise the Contactor in writing concerning
any reasons based on the contract documents to withhold the processing of payments.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless
security acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor,
materials or equipment;
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.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
oF

.7 repeated failure to carry out the Work in accordance with the Contract Documents; or-

.8 -failure to submit a written plan indicating action by the Contractor to regain the time schedule for
completion of Work within the Contract time.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.4 Notwithstanding any provision contained within this Article if the Work has not attained Substantial
Completion subject to extensions of time allowed under these Conditions, then Architect may withhold any further
Certificate for Payment to Contractor to the extent necessary to preserve sufficient funds to complete the
construction of the Project. The Owner shall not be deemed in default by reason of withholding payment as provided

for in Sections 9.3.4, 9. 4 3 9 5.1, or thls Sectlon LﬁtheNehneepwrmheld&eemﬂeaHenieppaymeFmdeF

§ 9.5.5 The Owner shall not be required to make payment unless in its own independent judgment it:accepts the
Architect’s Certificate.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment/from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from'payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the
Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors
and suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.

§ 9.6.56 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7-6 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
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under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8-7 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor
shall defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s
fees and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or
supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the
Contractor. If approved by the applicable court, when required, the Contractor may substitute a surety bond for the
property against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract
Documents, then such payment shall be made promptly upon demand by the Owner. Notwithstanding anything
contained in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due to
Owner, pursuant to the Contract, or if the Owner incurs any costs and expenses to cure any default/of the Contractor
or to correct defective Work, then the Owner shall have an absolute right to offset such amount against the Contract
Sum and, in the Owner's sole - discretion and without waiving any other remedies, may elect either to:

A deduct an amount equal to that which the Owner is entitled from any payment then or
thereafter due to Contractor from the Owner, or
2 issue a written notice to the Contractor reducing the Contract Sum by-an-amount equal to

that which the Owner is entitled. mmm%mm#e@aym

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents and the Construction Documents'so that the
Owner can occupy or utilize the Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents,

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion. Except with the consent of the Owner, the Architect shall perform no more than
five inspections to determine whether the Work or a designated portion thereof has attained Substantial Completion
in accordance with the Contract Documents. The Owner shall be entitled to reimbursement from the Contractor for
amounts paid to the Architect for any additional inspections.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare, sign and
issue Owner's a-Certificate of Substantial Completion that shall establish the date of Substantial Completion;
establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work
and insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the

AIA Document A201° - 2017. Copyright ©® 1911, 1915, 1918, 1925
The American Institute of Architects. All rights reserved. T

Contract Documents” are registered trademarks and may not be

1961 1963, 1966 1970
Architects
This draft was

” the AIA Logo, "A201," and
oduced by AIA software at 17

143

1976, 1987, 1997, 2007 and 2017 by

ho 41
ET on 02/08/2022 under Order No.2114268048 which expires on 01/08/2023, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1329885817)

43



Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
The payment shall be sufficient to increase the total payments to 95 percent of the contract sum, less such amounts
as the Architect shall determine for incomplete work and unsettled claims.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Wark at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner-and ‘Contractor or, if
no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall‘jointly
inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of
the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed the Archltect WI||
promptly issue a final Certificate for Payment stating,

belief-and-on the basis of the Architect’s on-site visits and |nspect|ons the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the' Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as
manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims,
security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated
by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may
furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or
encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien,
claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract. Contractor's obligations under Section 10.2 as to each portion of
the Project shall continue until Owner takes possession of and occupies that portion of the Project.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
1 employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on-or off the
site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks,/ pavements,
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course
of construction.

The Contractor shall also be responsible, at the Contractor's sole cost and expense, for all measures necessary to
protect any property adjacent to the Project and improvements therein. Any damage to such property or
improvements shall be promptly repaired by the Contractor.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives-er-ether-hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel, and shall only conduct such activities after giving reasonable advance
written notice of the presence or use of such materials, equipment or methods to Owner and Architect. The storage
of explosives on Owner's property is prohibited. The use of explosive materials on Owner's property is prohibited
unless expressly approved in advance in writing by Owner and Architect.

§ 10.2.5 The Contractor shall at its sole cost and expense promptly remedy damage and loss (other than damage or
loss insured under property insurance required by the Contract Documents) to property referred to in Sections
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10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone
directly or indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the
Contractor is responsible under Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to
remedy the damage or loss to the extent such damage or loss is attributable to acts or omissions of the Owner or
Architect or anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them
may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the
Contractor are in addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.2.9 All Construction documents pertaining to this Work, and the joint and several phases of construction hereby
contemplated, are to be governed, at all times, by applicable provisions of the Federal Law.

§ 10.2.10 The Contractor shall do all things necessary to protect the Owner's premises and all persons from damage and injury,
when all or a portion of the Work is suspended for any reason.

§ 10.2.11 The Contractor shall promptly report in writing to the Owner and Architect all accidents.arising out of or
in connection with the Work which cause death, bodily injury or property damage, giving full details and statements
of any witnesses. In addition, if death, serious bodily injuries, or serious property damages are caused, the accident
shall be reported immediately by telephone or messenger to the Owner and the Architect.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall,, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.1.1 The Contractor shall not cause or permit any “Hazardous Materials” (as defined herein) to be brought
upon, kept or used in or about the Projects site(s) except to the extent such Hazardous Materials: (1) are necessary
for the prosecution of the Work; (2) are required pursuant to the Contract Documents; and (3) have been approved in
writing by the Owner. Any Hazardous Materials allowed to be used on the Project site(s) shall be used, stored, and
disposed of in writing as directed in writing by the Owner. Any Hazardous Materials allowed to be used in the
Project site(s) shall be used, stored, and disposed of in compliance with all applicable laws relating to such
Hazardous Materials. Any unused or surplus hazardous Materials, as well as, any other Hazardous Materials that
have been placed, released, or discharged on the Project site(s) by the Contractor or any of its e mployees, agents
suppliers, or subcontractors, shall be removed from the Project site(s) at the earlier of (1) completion of the Work
requiring the use of such Hazardous Materials; (2) the completion of the Work as a whole; or (3) within twenty -four
(24) hours following the Owner’s demand for such removal. Such removal shall be undertaken by the Contractor at
its sole cost and expense and shall be performed in accordance with all applicable laws. The Contractor shall
immediately notify the Owner of any release or discharge of any Hazardous Materials on the Project site(s). The
Contractor shall provide the Owner with copies of all warning labels on products that the Contractor or any of its
subcontractors will be using in connection with the Work, and the Contractor shall be responsible for making any
and all disclosures required under applicable “Community Right to Know” or similar laws. The Contractor shall not
clean or service any tools, equipment, vehicles, materials, or other items in such a manner as to cause a violation of
any laws or regulations relating to Hazardous Materials. All residue and waste materials resulting from any such
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cleaning or servicing shall be collected and removed from the Project site(s) in accordance with all applicable laws
and regulations. The Contractor shall immediately notify the Owner of any citations, orders, or warnings issued to
or received by the Contractor, or of which the Contractor otherwise becomes aware, that relate to any Hazardous
Materials on the Project site(s). Without limiting any other indemnification provisions pursuant to law or specified
in this Agreement, the Contractor shall indemnify, defend (at the Contractor’s sole cost, and with legal counsel
approved by the Owner), and hold the Owner harmless from any and all claims, demands, losses, damages,
disbursements, liabilities, obligations, fines, penalties, costs, and expenses for removing and remedying the effect of
any Hazardous Materials on, under, from, or about the Project site(s), arising out of or relating.to, directly or
indirectly, the Contractor’s or its subcontractor’s failures to comply with any of the requirements herein. As used
herein, the term “Hazardous Materials” means any hazardous or toxic substances, materials, and wastes listed in the
United States Department of transportation Materials Table, or listed by the Environmental Protection.Agency as
hazardous substances, and all substances, materials, or wastes that are or become requlated under federal, state, or
local law.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of
persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect
will promptly reply to the Owner in writing stating whether or not either has reasonable objection-to-the-persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person-or-entity proposed
by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall'resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable-additional costs
of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault'or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5-4 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for,remediation
of hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
the Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.
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ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 All insurers shall be licensed by the State of Illinois and rated A-VI1 or better by A.M. Best or comparable
rating service. The comprehensive general liability, property damage, auto liability, and umbrella liability insurance
policy shall name the District, its Board, Board members. employees. and agents, and the Architect and Architect’s
consultants as an additional insured on a primary noncontributory basis with a waiver of subrogation in favor of the
District (the waiver of subrogation shall also apply to the workers’ compensation insurance). The Contractor shall
provide the District with certificates of insurance and/or copies of policies reasonably acceptable to the District
evidencing the existence of the coverage described above, including form and deductibles, during the duration of
this Agreement. The failure to provide acceptable insurance shall be deemed a breach of this Agreement entitling
the District to terminate this Agreement immediately. All policies of insurance shall provide by'endorsement that no

coverage may be canceled, terminated, or reduced by the insuring company without the insuring company having

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subjectto such,terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain-the-required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located. Owner requires that the bond surety be licensed to do business in Illinois must carry a BEST RATING of
A+ and that the Owner has no objection to the bond surety.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds‘covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished. The Contractor shall deliver the required bonds to the Owner not later than ten
days following the date of notification of the Award of Contract or if the Work is to be commenced prior. thereto in
response to a letter of intent, the Contractor shall, prior to the commencement of the Work, submit evidence
satisfactory to the Owner that such bonds will be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3)/business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.1.5 The Contractor shall require the attorney in fact who executes the required bonds on behalf of the surety to
affix thereto a certified and current copy of the power of attorney. Such bonds shall be on the appropriate form
provided by the American Institute of Architects and shall bear the same date as, or a date subsequent to, the date of
the Contract.

§ 11.1.6 The failure of the Contractor to supply the required bonds within 10 days after the prescribed Agreement
forms are presented for signature, or if the bonding company finds that the Contractor is NOT bondable, shall
constitute a default, and the Owner may award the Contract to the next responsible low bidder.

§ 11.1.7 If at any time the Owner becomes dissatisfied with any Surety or Sureties then upon the Bonds, or for any
other reason such Bonds shall cease to be adequate security for the Owner, the Contractor shall, within five (5) days
after notice to do so, substitute acceptable Bonds in such forms and sum and signed by such other Sureties as may be
satisfactory to the Owner. No further payments shall be deemed due nor shall be made until the new Sureties shall

have qualified.

§ 11.1.8 Whenever the Contractor shall be and is declared by the Owner to be in default under the Contract, the
Surety and Contractor are each responsible to make full payment to the Owner for any and all additional services of
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the Architect as which are required as a result of the Contractor’s default and in protecting the Owner’s right under
the Agreement with the Contractor.

§ 11.1.9 The Contractor must within ten (10) days after the execution of this Agreement furnish a Performance Bond
agreeing to pay not less than the prevailing wage for work to be performed in accordance with the Contract and the
laws of the State of Illinois, and agreeing to pay all sums of money due for labor, materials, apparatus, fixtures or
machinery and transportation with respect thereto, as in said Payment Bond provided, each dated the same day as
the Agreement, in the forms prescribed by the Owner and each in an amount equal to the Contract Sum with a
corporate Surety or Sureties acceptable to the Owner authorized to do business in the State of Illinois. These Bonds
shall be maintained by the Contractor and shall remain in full force and effect until final acceptance of the work by
the Owner or sixty (60) days following the date of Final Payment, whichever occurs later. The ‘Contractor shall
agree and shall cause the Surety to agree to be bound by each and every provision of the Contract Documents.

§ 11.1.10 In the event the Surety will make any assignment for the benefit of creditors or commit any act of
bankruptcy, or if it shall be declared bankrupt or if it shall file a voluntary petition in bankruptcy or shall in the
opinion of the Owner be insolvent, the Contractor shall agree forthwith upon request of the Owner to furnish and
maintain other corporate Surety with respect to such bonds satisfactory to the Owner.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in-the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance 'company-or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may-obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the
insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change
Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the
Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable
costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (8) business days
of the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapsein coverage
has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract
Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been cavered by the
insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 Notwithstanding any other provision in any Contract Document, the Owner shall not, in any manner, be
deemed or intended to have waived any right of subrogation which either it, or its insurance carrier or any self-
insured risk pool of which it is a member, may have against the Architect, Contractor or Subcontractor of any tier, or
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the’Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter,
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15.
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of
the damaged or destroyed Work.

§11.6 Additional Insurance Requirements
The Contractor is responsible for determining that subcontractors are adequately insured against claims arising out
of or relating to the Work. The premium cost and charges for such insurance shall be paid by each subcontractor.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s or Owner's request or to requirements
specifically expressed in the Contract Documents, it must, if requested in writing by the Architect or Owner, be
uncovered for the Architect’s examination and be replaced at the Contractor’s expense without change in the
Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect or Owner may request to see such Work and it shall be uncovered by the
Contractor. If such Work is in accordance with the Contract Documents, the Contractor shall be entitled to an
equitable adjustment to the Contract Sum and Contract Time as may be appropriate. If such Work is not in
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accordance with the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall be at
the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly at the Contractor’s sole expense, after receipt of notice from the Owner to'do so, unless the
Owner has previously given the Contractor a written acceptance of such condition. The Owner shall give such notice
promptly after discovery of the condition. During the one-year period for correction of Work, if the Owner fails to
notify the Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to
require correction by the Contractor and to make a claim for breach of warranty. If the Contractor-fails-to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner.or
Architect, the Owner may correct it in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or
Separate Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of
Work that is not in accordance with the requirements of the Contract Documents_and pay all attorney’s fees and
expenses related thereto, immediately upon demand.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract. Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.2.6 Contractor shall replace, repair, or restore any parts of the Project or furniture, fixtures, equipment, or other
items placed therein (whether by Owner or any other party) that are injured or damaged by any such parts of the
Work that do not conform to the requirements of the Construction Documents or the Contract Documents or by
defects in the Work.

§ 12.2.7 If, however, Owner and Contractor deem it inexpedient to require the correction of Work damaged or not
done in accordance with the Construction Documents or the Contract Documents, then an equitable deduction from
the Contract Sum shall be made by agreement between Contractor and Owner. Until such settlement, Owner may
withhold such sums as Owner deems just and reasonable from moneys, if any, due Contractor. The settlement shall
not be unreasonably delayed by the Owner and the amount of money withheld shall be based on estimated actual
cost of the correction to Owner.
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§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

This Agreement shall be governed by, construed, and enforced in accordance with the laws of the State of Illinois
without regard to conflict of law principles. Jurisdiction and venue for all disputes hereunder shall be the Circuit

Court Iocated in the same countv as the Pr0|ect or the federal d|str|ct court for the Northern D|str|ct of III|n0|s Ihe

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The invalidity of any part or provision of the Contract Documents shall not impair or affect.in-any manner
whatsoever the valldltv, enforceabllltv or effect of the remamder of the Contact Documentslhe@wne#may—wﬂheut

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed.or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or'acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give'the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the

portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses,
shall be at the Contractor’s expense. Notwithstanding any other term or provision in this Article 13 to the contrary,
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in the event that any testing or inspection of the Work or any part thereof reveals defects in materials or
workmanship, then the Contractor shall remedy such defects and shall bear all costs and expenses associated with
such testing which is related to determining whether such defects have been properly remedied.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly-to-avoid
unreasonable delay in the Work.

§ 13.5 Interest
Interest shall accrue in accordance wnth the Local Government Prompt Payment Act (50 ILCS 505) (AH—refeFenees

§ 13.6 Regulations

§ 13.6.1 The Contractor and/or Subcontractor warrant/s that s/he is familiar with and s/he shall comply-with Federal,
State and local laws, statutes, ordinances, rules and regulations, Board of Education Rules and'Policies,-and the
orders and decrees of any courts or administrative bodies or tribunals in any manner affecting the performance of the
contract including without limitation Workmen’s Compensation Laws, minimum salary and wage statites and
regulations, laws with respect to permits and licenses and fees in connection therewith, laws regardingmaximum
working hours, and, without limitation, such other laws and regulations as are specifically describedibelow.
Additionally, Contractor and subcontractor warrant that s/he shall comply with any amendments to such Federal,
State and local laws, statutes, ordinances, rules and regulations that are enacted thereafter during the performance of
the Work and under this Contract. To the extent that there are any violations of any of the applicable laws, rules,
regulations and/or court orders/decrees mentioned herein, Contractor and Subcontractor shall be responsible for
indemnifying and holding both the Owner and Architect free and harmless from all costs, fees and expenses
incurred, directly or indirectly and including without limitation attorneys” fees, by the Owner of the Architect in
responding to and complying with demands made by any of the governmental departments/agencies and/or the
courts, or an aggrieved employee or person and such amounts may be withheld from the payments to bé made on the
project. It is the intention that the Owner and Architect shall suffer no time loss or other additional expenses in
complying with any inquiry made with regard to any compliance with the applicable laws, rules and/regulations
referenced herein. No plea of misunderstanding or ignorance thereof will be considered.

§ 13.6.1.1 Whenever required or upon the request of the Architect or Owner, the Contractor or subcontractor shall
furnish the Architect and the Owner with satisfactory proof of compliance with said Federal, State and local laws
statutes, ordinances, rules, regulations, orders, and decrees.

§ 13.6.2 Prior to entering this Agreement, Contractor shall certify to the Owner that the Contractor is in compliance
with Illinois law and not barred from bidding on the Contract as a result of a conviction for either bid-rigging or bid
rotating under Article 33E of the Criminal Code of 1961 (720 ILCS 5/33E).

§ 13.6.3 Upon Owner’s request, Contractor shall provide, at its costs, evidence to the Owner that its employees are
physically fit to perform the duties required to complete the Project and are free from communicable diseases in
compliance with Section 24-5 of the Illinois School Code, 105 ILCS 5/24-5.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:
A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
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.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion,-or 120 days
in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed,
as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon-seven additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner-as-provided in
Section 14.1.3.

§ 14.2 Termination by the Owner for Cause

§ 14.2.1 If the Contractor shall institute proceedings or consent to proceedings requesting relief or arrangement
under the Federal Bankruptcy Act or any similar or applicable federal or state law, or if a petition“under any federal
or state bankruptcy or insolvency law is filed against the Contractor and such petition is not dismissed within sixty
(60) days after the date of said filing, or if the Contractor admits in writing his inability to pay his.debts generally as
they become due, or if he makes a general assignment for the benefit of his creditors, or if a receiver, liquidator,
trustee or assignee is appointed on account of his bankruptcy or insolvency; or if a receiver of all or any.substantial
portion of the Contractor’s properties is appointed; or if the Contractor abandons the Work; or if he fails] except in
cases for which extension of time is provided, to prosecute promptly and diligently the Work or to supply enough
properly skilled workmen or proper materials for the Work; or if he submits an Application for Payment, sworn
statement, waiver of lien, affidavit or document of any nature whatsoever which is intentionally falsified; or if he
fails to make prompt payment to Subcontractors or for materials or labor or otherwise breaches his abligations under
any subcontract with a Subcontractor; or if a mechanic’s or material man’s lien or notice of lien is filed against any
part of the Work or the site of the Project and not promptly bonded or insured over by the Contractor in a manner
satisfactory to the Owner; or if the Contractor disregards any laws, statutes, ordinances, rules, regulations or orders
of any governmental body or public or quasi-public authority having jurisdiction of the Work or the site of the
Project; or if he otherwise violates any provision of the Contract Documents; then the Owner, without prejudice to
any right or remedy available to the Owner under the Contract Documents or at law or in equity/ the Owner may,
after giving the Contractor and the surety under the Performance Bond and under the Labor and Material Payment
Bond described in Section 11.5, seven (7) days’ written notice, terminate the employment of th¢ Contractor. If
requested by the Owner, the Contractor shall remove any part or all of his equipment, machinery and supplies from
the site of the Project within seven (7) days after the date of such request, and in the event of the Contractor’s failure
to do so, the Owner shall have the right to remove or store such equipment, machinery and supplies at the
Contractor’s expense. In case of such termination, the Contractor shall not be entitled to receive any further
payment for Work performed by the Contractor through the date of termination. The Owner’s right to terminate the
Owner-Contractor Agreement pursuant to this Section 14.2.1 shall be in addition to and not in limitation of any
rights or remedies existing hereunder or pursuant hereto or at law or in equity. Fhe-Owner-may-terminate-the

Contract if the Contractor
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§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 |f the unpaid balance of the Contract Sum exceeds all costs to the Owner of completing the Work, then the
Contractor shall be paid for all Work performed by the Contractor to the date of termination. If such costs to the
Owner of completing the Work exceed such unpaid balance, the Contractor shall pay the difference to the O wner
immediately upon the Owner’s demand. The costs to the Owner of completing the work shall include (but not be
limited to) the cost of any additional architectural, managerial and administrative services required thereby, any
costs incurred in retaining another contractor or other subcontractors, any additional interest or fees which the
Owner must pay by reason of a delay in completion of the Work, attorneys’ fees and expenses.-and-any-other
damages, costs and expenses the Owner may incur by reason of completing the Work or any delay thereof. The
amount, if any, to be paid to the Contractor shall be certified by the Architect, upon application, in the‘manner

prowded in Sect|on 9.4, and this obligation for pavment shall survwe the termination of the Contract. Wthe—anpa@

§ 14.2.5 The Owner may, upon seven (7) days written notice to the Contractor, terminate the Adreement between the
Owner and Contractor without cause. Upon written request and submittal of the appropriate documentation as
required by the Owner, the Owner shall pay the Contractor for all work performed by the Contractor to the date of
termination that has been approved by the Owner. The Owner may, upon the Contractor executing such a
confirmatory assignments as the Owner shall request, accept and assume all of the Contractor’s obligations under all
subcontracts executed in accordance with the terms of the Contract Documents that may accrue after the date of
such termination and that the Contractor has incurred in good faith in connection with the Work. Upon receipt of
notice of termination, the Contractor shall cease all operations on the date specified by the Owner, terminate
subcontracts not assumed by the Owner, make no further orders of materials or equipment, complete work not
terminated (if any), and provide such reports as may be requested by the Owner and the Architect as tothe status of
the Work and the Work remaining to be completed. The Owner’s right to terminate the Contract'under this Section
shall be in addition to, and not in limitation of, its rights to stop the Work without terminating the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 thatan equitable adjustment is made or denied under another provision of the Contract.
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§ 14.4 Termination by the Owner for Convenience

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
Furthermore, if this Contract is a multi-year contract funded through Owner's current general funds that are not bond
funds, then the Owner's Board of Education has the right to not appropriate adequate monies for the next fiscal year
and to terminate this Contract at the end of each fiscal year during the term of the Contract, without the Owner
incurring any further liability to Contractor as a result of such termination.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation.of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties to the Contract seeking, as a matter of right, payment of
money, a change in the Contract Time, or other relief with respect to the terms of the Contract. Theterm “Claim”
also includes other disputes and matters in question between the Owner and Contractor arising out of or relating to
the Contract. The responsibility to substantiate Claims shall rest with the party making the Claim: This Section
15.1.1 does not require the Owner to file a Claim in order to impose liquidated damages in accordance with the
Contract Documents.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is.not serving as

the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.
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§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a claim for an increase in the Contract Time, written notice as provided herein shall
be given within seven (7) calendar days after the event giving rise to the claim. The Contractor’s claim shall include

an estimate of cost and of probable effect of the delav on the progress of the Work In the case of a contmumq delav
nly one clalm is necessary a W ake-a-Cla 3 a 3

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as-provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for-loss of profit,
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker,
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial
decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been
rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the
Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the
Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons W|th spemal knowledge or expertlse Who may assist the Initial
Decision Maker in rendering a decision. a y

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
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response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving.as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but-subject-to-mediation-and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.

§ 15.2.7-6 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify-the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s-default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8-7 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim-may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.
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ARTICLE 16  LIMIT TO AVOID INCORPORATION OF RESPONSIBILITY BY REFERENCE

Where any specification which is incorporated herein by reference, through the words "and/or as directed by the
Architect,” or phrases having a similar effect appear to give the Architect the right to direct something other than
that specified, the Architect has in fact no such right to except as it may be established in specific instances in
portions of this Instruments of Service other than in said specifications.

ARTICLE 17 INCORPORATION OF CONTRACT TERMS WITH SUBCONTRACTORS

Contractor agrees that it will be responsible to incorporate all of the terms and conditions herein/including all
amendments to this Contract, with any and all of the Subcontractors as well as any Subcontractors retained by
Subcontractors. Contractor acknowledges that it is the Owner’s intent that all of the terms and ¢onditions herein
including all amendments to this Contract, will be adhered to by the Contractor and all Subcontractors performing
any Work in this project.
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