
Coop Committee Meeting
Tuesday, October 4, 2016 4:00 PM
Technology Committee Meeting Country Inn 
and Suites 5353 North 27th Street Lincoln, NE 
68521 NO DL Available
6949 South 110th Street
LaVista, NE 68128 

1. Call to Order
Committee Chair - Paul Tedesco

2. Roll Call
Committee Chair - Paul Tedesco

3. Agenda Item
Committee Chair - Paul Tedesco
3.1. ESM Mediation Agreement

Committee Chair - Tedesco
3.2. Coop Data

Executive Director Ludwig
3.3. Consent Items

Committe Chair Tedesco
3.3.1. Approve Lighting Ballast contract with Voss Lighting

Committee Chair - Tedesco
3.4. Program Updates

Committee Chair - Paul Tedesco
3.4.1. Annual/Paper Buy

Committee Chair - Paul Tedesco
3.4.2. AEPA

Committee Chair - Paul Tedesco
3.4.3. Program Yearly Review

Committee Chair - Tedesco
3.5. Future Efforts

Committee Chair - Paul Tedesco
3.5.1. Advisory Meeting September 2016

3.6. Statewide Communications
Committee Chair - Paul Tedesco

3.7. Coop Strategic Plan
Committe Chair Tedesco

4. Next Meeting Agenda Items
Committee Chair - Paul Tedesco

5. Executive Session

6. Adjournment
Committee Chair - Paul Tedesco



Release and Settlement Agreement 

 

 This Release and Settlement Agreement (“Agreement”) is made and entered into this 

____ day of October, 2016, by and between ESM SOLUTIONS CORPORATION (“ESM”) 

and NEBRASKA EDUCATIONAL SERVICE UNIT COORDINATING COUNCIL 

(“NESUCC”).   

 

RECITALS 
 

 This Agreement is made with respect to the following facts and objectives: 

 

 (a) ESM and NESUCC are Parties to a certain Subscription Agreement dated June 8, 

2012 (the “Subscription Agreement”).   

 

 (b) On or about March 27, 2014, the Parties entered into an Addendum to the 

Subscription Agreement (the “Addendum”).   

 

 (c) On or about April 6, 2016, ESM filed a Complaint against NESUCC in the United 

States District Court for the District of Nebraska entitled ESM Solutions Corporation v. 

Nebraska Educational Service Unit Coordinating Council, Case No. 8:16-CV-00143 (the 

“Lawsuit”).   

 

 (d) Within the Lawsuit, NESUCC has filed a Counterclaim against ESM.   

 

 (e) Each party denies the allegations and claims asserted against them within the 

Lawsuit by the other.   

 

 (f) In order to avoid the time and expense of further litigation, the Parties now desire 

to resolve all claims between them arising from or in any way related to the Subscription 

Agreement and Addendum.   

 

AGREEMENT 
 

 NOW, THEREFORE, in consideration of the Recitals, which are incorporated herein by 

this reference and in further consideration of the mutual covenants and agreements hereinafter 

contained, the Parties hereto agree, subject to the terms and conditions hereinafter set forth, as 

follows:   

 

 1. Payment.  NESUCC shall pay to ESM the sum of two hundred twenty thousand 

dollars ($220,000) as follows:   

 

  a) Upon execution and delivery of this Agreement, NESUCC shall make a 

cash payment to ESM in the sum of one hundred twenty thousand dollars 

($120,000). 

 



  b) NESUCC shall pay ESM an additional sum of one hundred thousand 

dollars ($100,000) payable in three (3) equal annual installments of thirty-

three thousand three hundred thirty-three dollars and thirty-three cents 

($33,333.33) beginning on September 30, 2017 with like payments due on 

September 30, 2018 and September 30, 2019.  All payments shall be made 

by check and sent by regular United States mail to ESM at 2700 Kelly 

Road, Suite 100, Warrington, Pennsylvania 18976.   

 

 2. Dismissal of Lawsuit.  The Parties agree to file a Joint Stipulation for Dismissal 

with Prejudice of all Claims and Counterclaims asserted in the Lawsuit.   

 

 3. Mutual Release.  In consideration of the terms contained herein and other good 

and valuable consideration exchanged between the Parties, the Parties, for themselves and for 

their affiliates, successors, agents and assigns, hereby agree to mutually release and discharge 

each other, together with their respective past and present members, managers, officers, 

directors, agents, employees, representatives, heirs, executives, administrators, successors, 

assigns and insurers (the “Releases”) from any and all causes of action, suits, debts, accounts, 

charges, obligations, controversies, contracts, liability, damages, claims and demands 

whatsoever, in law or equity, which they now have or which may hereafter accrue, whether 

known or unknown, with regard to the incidents alleged in the Lawsuit or in any way relating to 

any acts or omissions which form the basis for the Parties’ claims in the Lawsuit.  This release 

shall be construed liberally, and shall encompass all claims and counterclaims that have been 

asserted, or that could have been asserted, by the Parties arising out of the Subscription 

Agreement and/or Addendum and any other related claims and counterclaims that have been or 

could have been asserted in the Lawsuit.   

 

 4. Costs and Attorney Fees.  The Parties shall each be responsible for their own 

attorney fees, litigation expenses, and costs incurred in connection with the Lawsuit. 

 

 5. Binding Agreement.  The Parties to this Agreement expressly certify that they 

have entered into this Settlement and Release on mature consideration and upon independent 

advice of counsel of their own choosing.  Their execution of this Settlement and Release has not 

been obtained by duress, fraud, or undue influence of any person, and each Party has carefully 

read and fully understands all the provisions of this Agreement.  This Settlement and Release 

shall be binding upon the undersigned, and their representatives, their successors and assigns 

forever.   

 

 6. Entire Understanding and No Reliance.  This Agreement constitutes the entire 

understanding of the Parties.  No Party is relying upon any statements or representations not 

contained in this Agreement.  Any modifications to this Agreement must be made in writing and 

signed by all Parties.   

 

 7. Applicable Law.  This Settlement and Release shall be governed and construed 

according to the laws of the State of Nebraska.  If, for any reason, any portion of this Settlement 

and Release is found to be unlawful, in violation of public policy or invalid, such portions shall 



be stricken and severed from the terms of this Settlement and Release so as to give effect to the 

remainder of the Agreement.   

 

 8. Venue.  The Parties agree that any enforcement of this Agreement shall be 

resolved in a Court of competent jurisdiction in Douglas County, Nebraska.   

 

 9. Construction.  This Agreement shall not be construed against the Party initially 

preparing or implementing revisions, but shall be construed as if the Parties jointly prepared it, 

and any uncertainty or ambiguity shall not, on the grounds of authorship, be interpreted against 

any Party.   

 

 10. Counterpart Documents.  This Settlement and Release may be executed in 

counterparts, each of which shall be deemed an original, and all of which when taken together 

shall be deemed one and the same Agreement.  Facsimiles or electronic copies of executed 

counterparts shall be accepted as executed originals.  Whether in counterparts or otherwise, this 

Agreement shall not be binding on, and shall not be effective against, any Party who has signed 

it unless and until all Parties have signed it.   

 

11. Authority.  Each Party warrants that the individual executing this Settlement and 

Release on behalf of their respective parties is duly and expressly authorized to do so.  The 

Parties further represent and warrant that they have not caused or suffered any assignment of any 

claim which they agreed to release pursuant to this Agreement.   

 

 IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and 

year set forth herein. 

 

ESM SOLUTIONS CORPORATION  NEBRASKA EDUCATIONAL 

       SERVICE UNIT COORDINATING 

       COUNCIL 

 

              

By:       By:       

Title:       Title:       

 

 

 

 

 



 
 

ESUCC Cooperative Purchasing Program 
September 2016 

 
 ESUCC Cooperative Purchasing is a member of the national organization 

Association of Educational Purchasing Agencies (AEPA).  Membership 
includes 26 states (including California, Colorado, Connecticut, Florida, 
Indiana, Iowa, Kansas, Kentucky, Massachusetts, Michigan, Minnesota, 
Missouri, Montana, Nebraska, New Jersey, New Mexico, North Dakota, Ohio, 
Oregon, Pennsylvania, Texas, Virginia, Washington, West Virginia, Wisconsin 
and Wyoming). 

 Number of Vendors 
o 2015-2016:  69 vendors 

 Number of Catalogs 
o 2015-2016:  70 different catalogs 

 Savings 
o 2014-2015   $4,586,967.70 
o Savings by Program Category 

 Annual Buy   $862,412.31 
 Paper    $324,035.37 
 Food    $733,039.49 
 Custodial   $198,566.22 
 AEPA Buys   $2,364,478.80 
 Special Buys  $104,435.51 

 Yearly Sales 
o 2014-2015   $17,638,748.90 
o 2015-2016   $16,687,333.59 (10 month data) 

 Number of Districts using Coop 
o Food:  109 school districts 
o Custodial:  134 school districts 
o All Other Programs - We serve all School Districts in the state and have 

Interlocals with 3 cities, 1 County, 1 County run Hospital 
 List of Buys by Category 

o Student Information Systems (5 vendors) 
o Athletic Floors, Running Tracks, Synthetic Turf, Tennis Courts (6 

vendors) 
o Athletic Lighting (1 vendor) 
o Athletic Scoreboards (1 vendor) 
o Cafeteria Furniture (1 vendor) 
o Custodial Supplies (3 vendors) 
o Digital Resources (6 vendors) 
o Facility Management (1 vendor) 
o Food (1 vendor) 
o Industrial Supplies (1 vendor) 
o Interactive Classroom (1 vendor) 



o Learning Management Systems (3 vendors) 
o Lighting-Bulbs-Ballasts (1 vendor) 
o Medicaid Software (1 vendor) 
o Musical Instruments (1 vendor) 
o Office/School Supplies (5 vendors) 
o Photo Copiers/Printers (2 vendors) 
o Roofing (2 vendors) 
o School Security Systems (3 vendors) 
o Software (3 vendors) 
o Technology (4 vendors) 

 Number of SKU’s - 197,199 searchable in the Marketplace (Doesn’t include 
Punchout catalogs for CDW-G, Brown & Saenger, Independent Stationers, 
MNJ Technologies, Insight, Staples, and SupplyWorks) 
o JourneyEd - 3,700 
o Quill - 48,990 
o ESUCC Annual Buy - 2,856 
o ETA Hand2mind - 5,116 
o School Specialty - 76,653 
o Midwest Technology Products - 10,281 
o Peripole - 828 
o CDW-G - 300,000 
o Brown & Saenger 100,000 plus 
o Staples -800,000 
o Independent Stationers - 20,000 
o MNJ Technologies 
o Insight Public Sector - 2,080,713 
o SupplyWorks 589,750 (Not including FSM items, this would be in the 

millions) 
o Sysco - 13,000 

 Marketplace Data (from 08/15/2015 to 08/12/2016) 
o Dollars spent in Marketplace - $4,015,368.15 
o Number of Purchasers - 59,788 
o Number of Orders placed - 61,659 
o Number of Items ordered - 385,345 

 Coop Brochure 
 

https://drive.google.com/file/d/0BwFjgmsRJzOtT1pOOE1RQUR4Ujg/view?usp=sharing


Annual Member Savings 

For More  
Information Visit 

www.neesucoop.org

Cooperative Purchasing 
“United We Save”  

Membership Guide 
Ø Prime Vendor Programs

Ø Special Buys

Ø Annual Buy

Ø Year Round Buys

Ø AEPA Buys

• Prime

VendoPrograms
� �

Ainsworth, NE 69210 
Phone: 402-387-1245 

Fax: 402-387-2530 
Email: coop@esucc.org 

ESUCC Cooperative 
Purchasing Staff 

Craig Peterson 
Director 

Priscilla Quintana 
Business Manager 

Colleen Lentz   
Programs Assistant 

� �

Nebraska Educational 
Service Units 

About Us 

The goal of ESUCC 
Cooperative Purchasing is 

to provide eligible 
members the opportunity 

to purchase quality 
products & services at the 

lowest possible prices. 

� �
Program  

Annual Buy 

Paper Buy 

Food Program 

Custodial 

AEPA   

Special Buy 

Total Savings 

Total Savings 

$862,412.31 

$324,035.37 

$733,039.49 

$198,566.22 

$2,364,478.80 

$104,435.51 

$4,586,967.70 



Program Descriptions 

“United We Save” 
Athletics 

Athletic Floors 
Athletic Lighting 
Scoreboards/Marquees 
Running Tracks 
Synthetic Turf 
Tennis Courts 
Athletic & PE Supplies 

Buildings & Grounds 

Air Filters 
Custodial Supplies/Equipment 
Facility Management 
Furniture 
Lamps/Bulbs/Ballasts 
Furniture 
Roofing  
School Security Solutions 

Prime Vendor Buys: A bid-approved 
vendor’s full product line at 
discounted pricing.  All merchandise is 
ordered, delivered and billed directly 
to the schools or members. Current 
Prime Vendor Buy Programs include 
food & custodial contracts.   

Special Buys: The term "Special Buys" 
refers to programs contracted by 
ESUCC Cooperative Purchasing.  These 
purchase opportunities are available 
during the school budget year to 
provide timely delivery of product and 
services.  

Annual Buy: Nebraska ESUCC 
Cooperative Purchasing coordinates 
purchases from annual bid awarded 
vendors on behalf of qualifying 
members. The objective is to obtain 
quality merchandise for the lowest 
possible price.  

Year Round Buys: Participating 
vendors provide year round contracted 
discounted pricing to qualifying 
members through our online 
Marketplace  

AEPA: The association of Educational 
Purchasing Agencies (AEPA) is a group 
of Educational Service 
Agencies/Political Subdivisions 
organized through a Memorandum of 
Understanding between participating 
states for the purpose of securing 
combined volume purchasing contracts 
based on potential sales by qualifying 
customers in participating states.   

The Marketplace 

The ESUCC Cooperative Purchasing online Marketplace provides your best value for 
supplies and services by purchasing through ESUCC Cooperative Purchasing 

contracts. The Marketplace provides members the ease and convenience of ordering 
from multiple vendors, and programs through one site, while knowing that the 
contracts you are purchasing from comply with state purchasing regulations. 

Visit www.neesucoop.org for more information and how to register.

Food Service 

Cafeteria Design 
Food 
Small Wares 
Kitchen Supplies 

Office & Classroom 

Art & Teaching Supplies 
Classroom Supplies 
Copiers & Printers 
Curriculum & Instruction 
Digital Resources 
Furniture 
Industrial Arts/Tech Supplies 
Interactive Classroom Devices 
Musical Instruments 
Office Supplies 
Paper 

Technology 

Catalog Discounts 
Software Licensing 
Device Management 
Line-Item Catalog 
Learning Management Systems 

Annual Buy (Line Item Bid) 

Electronics 
General Supplies 
Furniture 
Maintenance/Shop Supplies 
Health & Safety Supplies 
Athletic Supplies 
Hot Lunch Supplies 
Science Equipment/Supplies 
Art Supplier 
Copier Paper 

http://www.neesucoop.org


Region # Agencies # Agencies w/ Orders # of Purchasers Orders Items Total Value Avg. Value

ESU 07 39 32 146 719 57,723 464,317.35$ 645.78$     

ESU 13 30 25 151 782 37,655 461,045.94$ 589.57$     

ESU 03 21 15 100 227 38,394 436,365.30$ 1,922.31$ 

ESU 10 45 35 209 911 44,103 427,612.21$ 469.39$     

ESU 01 32 28 126 647 28,801 366,009.64$ 565.70$     

ESU 08 39 30 170 763 36,377 362,971.77$ 475.72$     

ESU 06 35 23 40 305 20,543 268,059.90$ 878.88$     

ESU 11 15 15 192 678 17,846 227,039.56$ 334.87$     

ESU 02 27 22 61 395 25,827 223,428.00$ 565.64$     

ESU 16 23 17 97 444 17,267 158,816.21$ 357.69$     

ESU 04 16 15 65 269 12,828 148,823.87$ 553.25$     

ESU 09 23 14 60 282 20,212 137,617.28$ 488.00$     

ESU 05 16 11 65 278 10,831 120,506.33$ 433.48$     

ESU 15 11 10 62 313 9,107 112,405.19$ 359.12$     

ESU 17 8 6 44 232 8,120 100,407.93$ 432.79$     

Higher Ed 2 2 2 4 184 15,841.78$   3,960.45$ 

Private 83 1 2 12 192 5,600.17$      466.68$     

Cities 3 1 1 1 11 3,529.83$      3,529.83$ 

ESUCC 1 1 3 31 357 3,225.47$      104.05$     

ESU 18 2 1 1 1 1 331.00$         331.00$     



Last Order Date

8/11/2016

8/12/2016

8/8/2016

8/15/2016

8/11/2016

8/15/2016

8/10/2016

8/8/2016

8/12/2016

8/10/2016

8/11/2016

8/11/2016

8/10/2016

8/5/2016

8/12/2016

3/21/2016

4/19/2016

3/4/2016

6/16/2016

5/12/2016
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