Boardroom / Teleconference
1820 Xenium Ln N
Minneapolis, MN 55441-3790

SPECIAL FACILITIES COMMITTEE
Thursday, November 10, 2011 6:00 PM

Agenda

1. North Education Center (NEC) Facilities Committee Agenda for November 10, 2011



GROUP:

Special Facilities

-. = - Committee
Intermediate District287 | ... o .o
RESPONSIVE. INNOVATIVE. SOLUTIONS. |TIME:  6:00-6:30 PM

LOCATION: DSC Board Room
PROTOCOLS: CONVENER: Tom Shultz

Decisions will be made via consensus on the agenda items.

FACILITATOR: Peyton Robb
ATTENDING:

LONG TERM PURPOSE

The Facilities Committee for the North Education Center project will provide oversight and direction to
administration and bring recommendations to the full Board for approval as needed.

AGENDA TIME

OUTCOMES ACTION
ITEMS BUDGETED
1. Right of e Committee members 15 minutes
Entry will recommend
Agreement approval to the full Tom Shultz

Board a Right of Entry
Agreement for access
to District #281
property so that work
on a storm sewer pipe
may commence
immediately.

A Storm Sewer
Easement Agreement
will be developed
within 60 days. This
Agreement will be
brought to the
Committee and the full
Board and is expected
to include a $20,000
fee.

HANDOUTS:

The mission of Intermediate District 287 Is to be the premier provider of innovative specialized services
to ensure that each member district can meet the unique learning needs of its students.




Agenda Item:

INTERMEDIATE DISTRICT 287
PLYMOUTH, MINNESOTA

BOARD OF EDUCATION

Regular Meeting — November 10, 2011

AGENDA SECTION: _Administrative Services / Facilities Report

ITEM: Approval of Right of Entry Agreement

PRESENTED BY: Thomas Shultz

1. Background Information

A Right of Entry Agreement is needed so that INT 287 can immediately access ISD 281 property to
install a storm sewer pipe at the NEC construction site. This Agreement allows INT 287 to proceed
with the installation of the storm sewer line within the proposed easement. It is with the
understanding that the conditions for the easement have been agreed to between INT 287 and ISD
281 and that waiting for the Storm Sewer Easement Agreement to be completed will cause a hardship
due to weather conditions.

This Right of Entry Agreement specifies that a Storm Sewer Easement Agreement will contain all the
terms and conditions permitting INT 287 to be granted an easement on I1SD 281 property and that
said Easement Agreement will be developed within 60 days. The Storm Sewer Easement Agreement
will be brought to the Facilities Committee and the full Board and is expected to include a $20,000
fee.

2. Fiscal Impact/Funding Source: $100 for Right of Entry Agreement

3. RECOMMENDED ACTION: Recommendation for Board approval of the Right of Entry
Agreement with Robbinsdale 1SD 281 for $100.

Motion by: Yes Passed

Second by: Yes Failed

Abstentions:

The mission of Intermediate District 287 is to be the premier provider of innovative specialized services to ensure
that each member district can meet the unique learning needs of its students.




RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT is made this 4™ day of November 2011, by and between Independent
School District #281 (the “Grantor”), and Intermediate District #287, a public body corporate
and politic under the laws of Minnesota (the “Grantee”).

1.

PARTIES. The Grantor, which is the fee simple owner of certain real property identified
with the playfield located between 5530 Zealand Avenue North, New Hope, MN 55487 and
7940 55" Avenue North, New Hope, MN 55428 (the “Property”) and Intermediate District
#287, are the parties to the Right of Entry Agreement (the “Agreement”).

PURPOSE. Intermediate District #287 wants to receive from the Grantor and the Grantor is
willing to grant Intermediate District #287 a right of entry so that Intermediate District #287
may proceed with the installation of a storm sewer pipe in or upon the Grantor’s Property.
Copy of the proposed plans are attached, listed as Exhibit A. Intermediate District #287 will
enter into a Storm Sewer Easement Agreement with Grantor within 60 days of this
agreement.

GRANT OF RIGHTS. The Grantor agrees to permit Intermediate District #287 and its
agents, contractors, subcontractors, vendors, employees, or assigns to enter a portion of the
Property which consists of an approximate 20 foot by 110 foot zone in the southwest portion
of the property at all reasonable times during the term of this Agreement in a manner that
does not substantially interfere with the activities of the Grantor.

Intermediate District #287 shall be responsible to perform all work on this site associated
with their proposed storm sewer in accordance with all applicable laws and regulations. It is
understood by both parties that Intermediate District #287 shall be responsible to restore any
areas disturbed by the work to its original existing condition.

CONSIDERATION. In exchange for its grant of rights to the Grantee as described in
Section 3 above, the Grantor shall receive the sum of $100 and other good and valuable
consideration.

TERM OF THIS AGREEMENT. The rights granted herein will be possessed and enjoyed
by Intermediate District #287 from November 4, 2011 until March 1, 2012 (the “Termination
Date™).

ASSIGNMENT. Intermediate District #287 may assign its right to conduct the activities
described in Section 2 hereof to its contractors, subcontractors, vendors, employees or
assigns.



'

7. LIABILITY. Intermediate District #287 shall be responsible to the Grantor for the actions
of Intermediate District #287 and Intermediate District #287’s agents, contractors,
subcontractors, vendors, employees, or assigns in carrying out the activities described in
Section 2 hereof, subject to all of the limitations on liability set forth in Minnesota Statutes
Chapter 466. Nothing in this section prohibits Intermediate District #287 from entering into
binding agreements with its agents, contractors, subcontractors, vendors or assigns regarding
defense, indemnification, insurance or other aspects of liability for claims arising out of the
activities described in Section 2.

8. GOVERNING LAW. This Agreement is to be construed and enforced according to and
governed by the law of the State of Minnesota.

9. NOTICES. Any notice under this Agreement will be in writing and will be sent by regular
mail addressed to Independent School District #281 c/o Jeff Priess, Executive Director of
Business Services at 4148 Winnetka Avenue N, New Hope, MN 55428 and to the Grantor
c/o Sandra Lewandowski, Superintendent of Intermediate District #287, 1820 Xenium Lane
N., Plymouth, MN 55441

10. WAIVER OF TRESPASS. The Grantor expressly waives any claims of trespass the
Grantor may otherwise have over and across the Property above described by Intermediate
District #287 or any of its agents, contractors, subcontractors, vendors, employees, invitees
or assigns.

GRANTOR GRANTEE
INDEPENDENT SCHOOL DISTRICT #281 INTERMEDIATE DISTRICT #287
Jeff Priess, Exdsutive Director of Business Services Sandra Lewandowski, Superintendent
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